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A note to the general reader.....

This thesis has been reproduced in this form in the hope
that it will be useful for planning purposes in certain areas
of criminal justice. An academic thesis, however, is written
for a specific audience, and some remarks to the administrator

or general reader are appropriate.

The first four chapters, which deal mainly with the analysis

of the aims of community service and postulate a general theory
of reparative sanctions, may be of particular interest to those
concerned with sentencing theory. The middle chapters (V, VI,
and VII; are concerned with the methodology of the empirical
part of the study and contain considerable detail. While this
material should be of interest to researchers, others may wish
to skim over it, reading only introductions or summaries. The
empirical results are given in Chapters VIII, IX and X, and
here again the general reader might get by with the chaéter
summaries and selected sections, along with the final chapter
discussing the results and some of the implications of the

theory.
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DISSERTATION ABSTRACT
Title: The effects of community service on the attitudes of offenders

Author: Sveinn Albert Thorvaldson, M.A.

The purposes of the study were: a) to determine the predominant
aim of community service (CS), b) to justify its aim, c¢) to explore
its significance for sentencing theory, and d) to test its effective-
ness as a means of changing offenders' attitudes.

The traditional sentencing aims were first discussed and defined.
The concept of reparation by offenders was also explored; it was
concluded that its primary justifying aim as a criminal sanction was
not the material benefit it afforded victims but the moral precepts -
specifically the notion of justice - it might convey to offenders or
to the publie. This was called the 'reparative aim'. Current inter-
pretations of CS were then closely examined. It was argued that it
was predominantly reparative in aim, as defined, and gave support to
the postulated definition. Several areas of recent social-psychological
theory were then outlined to support the contention that 'doing
justice', specifically by means of reparation, contributes to the
maintenance of social control. The relationships between the postulated
reparative aim and other sentencing aims were analysed, and the sig-
nificance of CS for sentencing theory and some of its implications
for sentencing practice were pointed out.

To test the effects of CS on offenders' attitudes, the attitudes
of samples of offenders in Britain given CS (n=48), a fine (n=42),
and probation (n=42) were compared. The possible influence of a
number of extraneous variables was controlled by means of a quasi-
experimental (cross-sectional) design and statistical procedure.

The CS subjects were significantly more positive than the others on
several measures of attitude toward the sentence, and tended to
appreciate the moral principles their sentence represented. There
was also evidence that they were more positive than the other subjects
in attitudes to the court staff and procedure. The CS group differed
significantly from the other groups, however, on only a few measures
of broad social and moral attitudes.
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CHAPTER I: INTRODUCTION

Community Service (CS) was proposed by the Advisory Council

on the Penal System in Britain as one of several non-custodial sen-—

tences for offenders aged 17 or over. The offender is required to
perform, for a specified number of hours, unpaid work of a charitable
or public service nature. He remains in the community and his freedom
is not curtailed except to the degree that the doing of the work it-
self requires. In the preface to the report of the Council's sub-
committee on nonLcustodial and semi-custodial penalties (Advisory
Council on the Penal System, 1970), the Chairman of the Council,

The Rt. Hon. Kenneth Younger, remarked as follows:1

The Sub~Committee have referred in the intro-~
duction to theilr report to the need for additional
alternatives to custodial sentences, and this re-
quires no elaboration on my part. Indeed, it is
inherent in the decision to ask the Council to under-
take this inquiry that ways and means of keeping
offenders out of prison should be further explored.
However, efforts need to be directed, not merely
towards keeping offenders out of prison, but towards
persuading them to change their attitude toward
society. It 1s this consideration which has led
the Sub-Committee to the most imaginative and
hopeful of all their proposals, namely that the
criminal courts should be empowered to require
offenders to carry out service to the community,

The Council feel that this scheme, with its emphasis
on the reformative wvalue of service in association
with volunteers, is likely to be a promising form of
new non-custodial penalty and that its effectiveness
is likely to be all the greater because it involves
the positive co-operation of the offender.

1. The Advisory Council will often be referred to simply as the
Council, and the sub-committee as the Wootton Committee after
its chailrwoman, the Baroness Wootton of Abinger. The report of
the Council will be referred to as the Wootton Report.
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Close examination of this short statement shows that it says
a rather large number of things: a) While it acknowledges the
goal of simply keeping offenders out of prison, it asserts a positive
aim - the reformation of offenders. b) It specifies what the measure

of the reformative effect is to be - attitude change. c) It

specifies what sort of attitudes are to be changed - 'attitudes to
society'. d) It also gives some indication of the type of attitude
change technique to be employed; CS is not to intimidate or provide

guidance or support but rather to make an appeal for the co-operation

of the offender, to appeal to his altruistic feelings, and to 'per-
suade' him, Finally, e) it suggests at least some of the socio-
logical and psychological factors which are regarded as supporting

the predictions about the effect of the sentence - the giving of
service and the association!with volunteers. There is, moreover, a
strong hint of enthusiasm -~ CS is described as 'the most imaginative
and hopeful' of the Committee's proposals, a 'positive' and 'promising

new form' of sentence.

While perhaps acceptable in the preface of a report, the first

problem in the investigation of CS is that such statements are

typical both in the body of the Wootton Report and in much of the
literature on CS to date. The statements tend to be appealing in
tone but deceptively simple and usually replete with assumptions

about the proper aims of sentences2 and the psychological functioning

2. The term sentence will usually be preferred in the sFudy to
such terms as punishment, penalty, and treatment, which tend
to imply assumptions as to sentencing aims. It is (continued)

of offenders. Such assumptions appear, however, to have been widely
and readily accepted. Probably the most striking -aspect, in fact,
of the introduction of CS was the 'smooth ride' it recelved, the
absence of serious opposition, the broad consensus in principle

which it encountered.

Let us review the development of CS very briefly: In November
1966, the British Home Secretary asked the newly constituted Council
'...to consider what changes and additions might be made in the
existing range of non-custodial penalties, disabilities and other

requirenents which may be imposed on offenders'. The Wootton Report

was published in June, 1970. The Working Group on Community Service

by Offenders, formed by the Home Office to study the feasibility

of CS, reported favourably the following year (Home Office, 1971).
In the summer of 1972, the Home Office announced that CS programs
would be established on a pilot basis in six Probation areas, with
instructions to begin uperations on the first of January, 1973. 1In
October 1972 '.,.within little more than two years the Council had
the satisfaction of seeing their proposals embodied, with few excep-

tions, in the Criminal Justice Act of 1972 (Wootton, 1973, p. 16).3

not without fault, however; it is associated with punishment
in dictionary definitions and has a ring of finality about

it, neither of which is necessarily true nowadays for all
sentences. Disposition or adjudication would seem little
better than sentence and, if anything, more awkward. Decision
Oor response are neutral and more 'open-ended' than sentence,
but too general for the present purpose.

3. The two chief modifications were: a) While the Wootton Report

suggested a maximum sentence of 120 hours service to be com-
pleted within six months, the Act doubled both figures, required



In Augugt, 1974, with generally favourable reports from the Probation
and After-Care Service administrators, from the media, from pro-
fessional journals (Groves, 1973; Harding, 1973, 1974a;Knapman,
1974; Prins, 1974; Smith, 1974) and from its own research unit
(Pease, Durkin, Earnshaw, Payne and Thorpe, 1975), the Secretary'

of State authorized the remaining probation areas in England and
Wales to establish CS facilities as soon as practicable after the
first of April, 1975. Although the essential idea of requiring
offenders to perform work in the community for the public benefit
had been proposed from time to time in various countries, including
Britain, for at least a century (See, e.g., Ruggles-Brise, 1901;
Tallack, 1899; Garofalo, 1914; Eglash, 1958, 1959; Del Vecchio,
1968; Schafer, 1970) it had been established as a practical sentenc-
ing alternative in Britain with rather astonishing speed. Imagine
the delays at all stages were one to try to introduce some form of
meditative therapy, compulsory conditioning, or a return to hard

labour in the British Penal System!

Some did, however, question whether the newcomer had any clothes,
Where, asks Hood (1974), was the 'coherent and convincing crimino-
logical arguement' (p. 417) to justify the risks entailed in develop-

ing a new sentence? Where was the systematic appraisal of the

a minimum of 40 hours service, and provided for an extension of
service beyond 12 months on application to the court. b) Where
the Report had recommended that the legislation permit a Commun-
ity Service Order (CSO) to be imposed either as a sentence in

its own right or as a condition of probation, the Act allows only
the former., Nothing prevents the court, however, from imposing a
probation order for one offence and a CSO for another, to run
concurrently. See Criminal Justice Act (1972) and its con-
solidation in the Powers of the Criminal Cou:ts Act (1973).

strengths and weaknesses of currently available sentences such that
the need for further non-custodial sentencing alternatives could be
justified? Where was the discussion of psychological theory suffi-
cient to support the hypothesis that 'comstructive activity in the
form of personal service to the community' would influence the

"outlook' of the offender (Wootton Report, p. 13)? Where was

the evidence to show that a change in the offender's 'social atti-
tudes' (Wootton, 1973, P. 18) was in any event related to his law-
breaking behaviour? Further, if CS was, as Hood (1974, p. 416)
suggests, embraced in both Houses of Parliament because of itg
'ideological appeal', what kind of ideology did it represent? And
here, one might observe with perhaps some risk of exaggeration,
was a group of sophisticated social planners, echoed by many social
workers, talking about the 'general outlook' and 'moral values' of
offenders, about their sense of 'social responsibility' and 'con-
sideration for others', and appealing in general to rational prin-
ciples of co-operation -~ for all the world like a congregation of
old-fashioned moralists' Why, for that matter, should the notion
of unpaid community work by offenders reappear with such vigor

now, after so long in the wilderness of penél theory?

While questions of this sort were doubtless considered by the
Committee (Trasler, 1975), Hood would seem quite correct in his

charge that the Wootton Report itself provides no adequate discussion

of such issues; nor, it would seem, does the literature which has

appeared since the report was published. With respect to the aims

of CS, the Wootton Report readily points out that CS may serve
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several sentencing aims, and indeed the Committee would seem justly
proud of the fact that, for suitable offenders, CS appears to
reconcile conflicting aims. But while the 'versatility' of such

a 'multiple aim' sentence may be attractive to many a hard-pressed
magistrate or probation officer, it also renders the sentence
difficult to interpret at all levels. TFor the legislator there is

the problem of what limits to set; for the sentencer, as Hood

(1974, p. 415) points out, there is the problem of what considerations
are to determine the length of a CS sentence; and for the investigator,
the question of what effects to try to measure.4 Further - and much
more significant from a theoretical point of view - here was no
ordinary addition to the list of sentences with unclear aims. To

all intents, CS seemed to reconcile two aims which have defined the
central controversy in sentencing; two alms which are usually, one

is told, implacably opposed - retributive 'justice' and humanitarian
‘treatment' (See, e.g., Mannheim, 1968). One looks in vain for a

discussion of the theoretical significance of this fact.

Despite the fact, however, that the administrative versatility

of CS is emphasized, the Wootton Report, and certainly much of the

literature, seems to show a strong preference for the 'reformative
aim'. As indicated earlier, the Committee suggests specifically
that CS might influence an offender's attitudes, particularly his

'social attitudes'. A number of possible factors bearing upon such

4,  Walker (1968, p. 142) suggests the term 'ambiguity .of aim'’
for this phenomenon.

a relationship are mentifoned; for example, the work is to be
'meaningful’, 'constructive', 'personal', performed alongside vol-
unteers, performed for those 'manifestly in need', reparative of

the harm entailed in the offence, and carried out, if possible, in
the offender's own neighbourhood. The relationships between such
factors and attitude change, however, are usually provided with little
theoretical or empirical support nor, alternatively, are they

stated explicitly as hypotheses to be tested. And, if it is reason-
able to assume that the Committee is concerned at least partly with
reducing recidivism in the offender, the report clearly implies

that changing attitudes is a relevant method of influencing such
behaviour. Again, however, the reference to supporting psychological

theory or data is missing.

It would seem clear, then, that a great deal of work of both
a theoretical and empirical nature needs to be done if CS is to
develop systematically and to justify the hopes of its designers.
Some evalugtive work has indeed been done on CS since it began in
1973. This is described briefly below. We will then proceed to a

description of the scope and plan of the present study.

Current Research on Community Service

There appear to be three research reports in Britain to date
designed to test the effect of CS: two by the Home Office (Pease,
Durkin, Earnshaw, Payne and Thorpe, 1975; Pease, Billingham and
Earnshaw, 1977) and one by the probation service (Flegg, 1974).

Taking the reports in chronological order, the study by Flegg



(1974) is modest in sccpe and based on interviews with 25 of the first
47 offenders in Nottinghamshire who had completed their CS orders.
The purpose of the investigation was to obtain the offenders' atti-
tudes to, and opinions of, the scheme. The results are grouped in
several categories. 1In general, the response of the offenders was
positivé: a) all would choose CS again if the occasion arose;

b) thirteen continued to volunteeer their services after their sen-
tence had ended; c¢) 21 were 'definite that the experience had been
worthwhile', and ¢) "more than half...felt thathS had affected
their outlook'. As to the offenders' appreciation of the purposes
of C5, it is reported that 19 saw it as of beneflt to the community,
and 20 felt strongly that CS was 'of more benefit to them' than
probation (which many regardbd as 'sterile' and 'totally unrelated ’
to the offence and to a man's situation'). The author touches
specifically on the reparative aspect of CS with the remark: 'Most
men could clearly see the relation between offence and sentence...
[although] the hope that the community service might enable a man
to feel he was making reparation for his offences against society

is still unestablished' (p. 58).

With respect to practical and technical matters, the report
observes that the offender's 'satisfaction' with a task was not
determined simply by how personal or direct the contact with the
beneficiary was, but was = dependent also uponvwhether the offender
could apply his skillls or could quickly gain the necessary skills.
If the task, moreover, seemed only 'tenuously connected.with service

to an individual, a group, or a community' then how the purpose of

the work was interpreted to an offender was seen to have a marked
influence upon his attitudes toward it. Tt 1is reported further that
some offenders were sensitive to possible publicity if they were
singled out from the voluntary worker: ;) a job. None, however,

reported adverse family or community reactions.

The weaknesses of the report are plain, and to some extent
these are acknowledged by the author. First, the study is of the
survey type and entails no comparison of attitudinal effects with
those of other sentences. Further, the numbers are very small for
this type of research, and 25 subjects from a total of 47 can hardly
be considered a representative sample when, as the investigator
states, 'some [did not wish] to discuss community service and some

[had] left their known addresses'.

Turning to the first report by the Home Office Research Unit
(Pease, et §!¥ A75), the study carefully defines its administrative
purposes and the descriptive level of research intended.

The investigation monitored the development of CS in the six 'ex-
perimental' Probation Districts in England for the first 18 months
of the implementation of the sentence. The report provides detailed
data on a wide range of topics; for example; a) the criteria used
by probation officers in recommending CS; b) the number of recom-
mendations for CS made in comparison with the number of CS sentences
passed; c) the length of CS orders; d) the number and characteris—-
tics of offenders completing their order successfully; and e) the

time taken to complete the orders in the various districts.
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To summarize the results of the study in point form, it is
reported: a) that the majority of offenders completed their CS
orders successfully and considered the experience to be worthwhile;

b) that probation officers are generally in favour of the scheme

even though they vary a good deal in their interpretation of its
aims; c¢) that the 'punitive element' is ranked by probation officers ;
as the most 'disadvantageous' of the several characteristics of CS; |
d) that the attitudes of voluntary agencies providing the work and those

of trade unions were generally positive; e) that cuttings from

i

the press revealed widely favourable public comment; £) that 'reser-
vations expresséd in editorials concerned tﬁe administration rather
than the principle of the scheme' (p. 61); and g) that the nation-
al professional associations of probation officers and social workers
supported the scheme, although frequently with several conditions
attached. The authors conclude that CS is administratively 'viable',
though they point out that 'the effect on the offenders as a whole

is as yet unknown' and that 'the penal theory underlying the scheme

is thought by some to be uncertain' (p. 70).

The report is, however, open to a number of criticisms even given
the acknowledged 1limits of the investigation, Only 27 offenders were
interviewed and, inexplicably, only the 'positive points from the in-
terviews' (p. 58) were summarized. The return rate of the question-
naires sent to probation officers was no more than 74.9 peé cent, and
the one item in it reported at length - requiring the respondent to
rate a gseries of statements about the 'advantages and disadvantages' of

CS - would seem to have been poorly designed.5 No data are given on the
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interpretation of CS by sentencers, although the authors acknowledge

this important omission,

The research unit followed up the initial study with an inves—~
tigation of the effects of CS in terms of three measures of outcome:
a) reduction in the use of prison sentences; b) reconviction within
oﬁe year of sentence; and c) in the case of reconviction, the
seriousness of the new offence (Pease ggugl; 1977). The results for
each of these dependent variables are given in three separate sections
of the report, titled respectively 'Displacement from Cﬁstody',

'Reconviction Study', and 'The Offence Seriousness Experiment'.

The studies are discussed in sequence below.

In the Displacement from Custody study it is reported that 45 -
50 per cent of the offenders given CS might otherwise have received
a custodial sentence. The investigation suffers, however, from
rather serious methodological weaknesses, although these are ade-
quately and readily acknowledged by the researchers. In thq absence

of explicit information from the sentencers as to what sentence they

would have imposed were it not for the opportunity to use CS, the
investigators were forced to rely on 'circumstantial evidence'. One
of these sources of evidence was the judgment of probation officers
as to what sentence the offender might otherwise receive if the court

did not accept the recommendation for CS, the officer's judgment

5. The item (p. 53) is confusing. It is difficult to see whether
the respondent is being asked if he agrees with a statement
or, assuming he agrees, whether he considers it an advantage.
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being made prior to the actual sentencing. Such judgments are clearly

subject to a margin of error, although the authors do provide evi-

"dence to show that probation officers tend to be accurate in their

predictions. Further, however, the necessary information was available

for only .39 cases.

The other estimates of the reduction in the use of prison were
based on the imprisonment rates for several groups: a) offenders
who were sentenced after breach of thelr CS order; b) offenders
considered for CS but not in fact given a CS order; and c) offenders
for whom a probation officer had recommended CS but where such an
order was not imposed. The imprisonment rates for the three groups
respectively were 50 per cent, 18 per cent and 47‘per cent. To take
these rates as providing an indication of the probable imprisonment
rate for offenders actually given a CS ;entence‘rests, of course,
on the assumption that the groups are at least roughly cdmﬁarable.
As the researchers point out, this may well not be so and in fact

they record a number of reasons for doubt.

The Reconviction Study compares the recidivismArate of those
offenders receiving CS with that of offenders.recommended for but
not subsequently sentenced to CS. It is reported that 44.2 per cent
of the offenders given a CS order were ;econvicted within one year
compared to 33.3 per cent of those in the comparison group. The
difference is statistically sigﬁificant. An analysis of the groups
with respect to age and a. number of previous convictions - two

variables commonly found %o be associated with recidivism - ‘showed,

s
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however, that although the groups did not differ significantly with
respect to number of previous convictions, CS offenders were on
average younger than the offenders in the comparison group. The
authors conclude that the higher recidivism rate for the CS group
may be attributable to the age difference, but that in any event
there was 'no evidence of any reduction in reconviction rates follow-
ing CS' (p. 18). Such a conclusion is true of course for this study,
but given not only the age difference but also the doubtfulﬁess of
the initial assumption that those offenders rejected for CS can
usefully be compared with those accepted for it, the value of even
such a cautious statement would seem doubtful.

The Offence Seriousness Experiment6 is an extension of the Re-
conviction Study and is desi;ned to test the hypothesis that even
though CS had no apparent effects upon number of reconvictions, it
might yet show an effect in terms of the seriousness of any new
offence. It is reported that the CS group showed no difference
from the comparison group on this variable. Again, however, the
comparison group consisted of those offenders for whom CS had been
considered but who had been rejected. The results here would there-
fore also seem exposed to the questions raised earlier abaut the
comparability of the groups. Further, the study had to cope with
the difficulty of measuring the 'seriousness' of an offence. The

solutions to this problem, however, would appear to have been adequate,

6. In view of the fact that the offenders were not allocated to

the two groups by a random procedure, the study cannot in fact
accurately be described as an 'experiment'. Rather, it was 'quasi~-
experimental'. See Chapter IV for references on research design.



14—

and in any event all groups would logically be exposed to the same

rate of error due to this source.

The research to date would seem to show, then, that CS is
accepted by offenders, administrators, and the public, despite the
fact that its aims are not clear. It would seem evident that it is
feasible to put offenders to work in the community, and recommenda-
tions are made as to how this may be done in a humane and efficient
manner, There 1s also some evidence that CS is employed to a
healthy degree for those offenders who otherwise would have been
imptiéoned. The studies suggest, in short, that C5 is at least
administrativel§ feasible. The studies of "its effectiveness - either
in terms of the attitudes of offenders or recidivism - are either
intended simply as descriptive studies or, when evalua;ive, ére

methodologically weak.

Scope and General Plan of the Study

The brief discussion of the development of CS in Britain
suggésts four majbf criticisms of the literaturs on'CS to .date:

1) That,.although a number of aims have been proposed for
CS, there has beén no adequate analysis of its aims to
determine its predominant aim o£ the relative imbortance
of its possible aims. It has Been frequently pointed
out, specifically, that CS has a 'reparative element',
but there has been little discussion ahoﬁt the sense in
which CS is reparative, and how it may compare With

other reparative sanctions. .

R
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2) That, assuming the reparative aspects of CS - implicit
in the notion of public service or charitable work by
offenders as a consequence of crime - are central to
its rationale, there has been no adequate justification
of reparation as a criminal sanction, no adequate rendition
of the social, psychological or penal theory which would
show at least plausibly that reparation by.offenders
contributes to achieving the general aim or aims of the

criminal process.

3) That, although CS is a theoretically provocative sentence
because it appears to reconcile two sentencing aims -
'treatment’iand 'punishment' - which have conventionally
Béen deemed incompatifle, its possible significancé for

sentencing theory has not been explored.

4)  That there has been only very limited testing of the
effectiveness of CS for any given purpose, and no studies

comparing its effects with those of other types of sentence.

Each of these issues would seem to warrant detailed investi-
gation in its own right, particularly given the speed with which CS
has been implemented in Britain. IF is argued, however, that ét
its present stage of development a broadly conceived study of CS is
appropriate. CS appears to be a departure from traditional sentences
both on a préctical level and in terﬁé of senteécing aims., The
situation is not, for exzmple, as it might be 1f one were examining

a new method of fine enforcement or a new scheme for thg treatment
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of probationers. In such cases the investigator could quite readily
assume that the aim of the new procedure was both clear and justified
in terms of certain accepted aims of the criminal justice system. CS,
in contrast, appears unproblematic only iﬁ practical terms, only in
that it has apparently been widely accepted and can be administered

fairly straightforwardly.

The present study is therefore conceiveﬁ as an exploratory one
in the sense that, although specific¢ hypotheses are postulated and
teéted,vit addresses to a greater or legser degree all of the issues
listed above. Chapter II concentrates on the first criticism - it
sets out to describe and discuss the current interpretations of the

aims of CS in the Wootton Report and in the literature. The various

traditional sentencing aims are discussed and defined, and a defi-
.nition of the 'reparative aim' is proposed. It is concluded thét

CS is predominantly reparative in aim within the postulated defini-
tion of that aim. Chapter III then takes up the problem of justifying
the 'reparative aim', as defined, in terms of a statemené of assump-
tions as to the gener#l aim of the criminal justice system. It is
argued, first on a broad social level and then in terms of selected
areas of social-pgychological theory, that reparation, as a'form

of 'doing justice', promotes positive social attitudes.

In Chapter IV I proceed to discuss the extent to which CS
'reconciles' several erstwhile conflicting aims. This requires an
;nalysis of the relationships between the postulated reparative aim
and the various traditional sentencing aims, Ultimatei& it is

argued that CS does not render the punitive (denunciatory and
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deterrent) and rehabilitative approaches compatible in principle,

but induces both sides to shift their positions in different ways.
Finally, in Chapter V, the empirical test of the effectiveness of

CS in changing offenders' attitudes is introduced. The first task

is the definition of the independent variable, i.e., the selzction
of sentences which represent different sentencing aims for comparison

with CS. The dependent variables - several sets of attitude measures -

are then selected and hypotheses, based largely on the discussion of

theory given in Chapter III, are postulated. The remaining chapters
are self-explanatory and follow the standard reporting format for

empirical studies.
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CHAPTER II ~ THE AIMS OF COMMUNITY SERVICE

Mu.h is made in the literature of the fact that CS proved to be
acceptable to those holding widely differing views about the proper

aims of sentencing. The Wootton Report itself begins this

theme with the following:

...1n general, the proposition that some offenders
should be required to undertake community service
should appeal to adherents of different varieties of
penal philosophy. To some, it would be simply a more
constructive and cheaper alternative to short sentences
of imprisonment; by others it would be seen as intro-
ducing into the penal system a new dimension with an
emphasis on reparation to the community; others again
would regard it as a means of giving effect to the
old adage that the punishment should fit the crime;
while still others would stress the value of bringing
offenders in close. touch with those members of the
community who are most in need of help and support.
...These different approaches are by no means incom-~
patible (p. 13).

This statement is consistent with the pragmatic approach the Committee
sought to assume (Hood, 1974) and, evidently in keeping with such a
posture, the report states that the Committee did not attempt '...to
categorize precisely the type of offender to whom community service
might be appropriate nor...think it possible to predict what use might

be made by the courts of this new form of sentence' (p. 13).

The point is also frequently echoed in administrative reports.
One senior probation officer (Durham County Probation and After-Care

Service, 1974) put it as follows:

...the Community Service Order should be seen not

ag either a soft or tough option but a relevant option
which [combines] maximum protection of the community
with...optimum opportunities...for the reformative
treatment of the offender in the open community. If
this occurs then both needs are met and, further, there
results a third ingredient...which should never be

A 7 S e e
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overlooked; i.e,, the service to the community itself,
The Community Service Order, therefore, is something of
a chameleon...Insofar as it deprives the offender of

his spare time it can be scen as punitive; reparation,
(if not necessarily in kind) can be seen to be exacted;
the Community Service Order provides the offender with

a setting in which he can make practical expression of
atonement; Probation Officers will readily identify the
group therapy and 'befriending' facets inherent within

the Community Service tasks. It is this very versatility
that provides the Community Service Order with its greatest
potential (p. 1).

As pointed out in the introductory chapter, it is hardly surprising

that a 'versatile' sentence - which appears to be one which can
achieve several sentencing aims simultaneously without bringing them
into conflict ~ would be welcomed by administrators. Cases which in-
volve little or no conflict of aims are a tonic to sentencers and pro-
bation officers weary of choosing between conflicting aims, weary

of justifying their choices to themselves and others, weary of the

uneasy compromise.

But while versatility in a sentence is understandably attractive
to the administrator and the pragmatic plamner, particularly if appre-
ciable numbers of cases are involved, from the standpoint of the
sentencing theorist or researcher it means a sentence which is am—
biguous in aim. Such ambiguity and versatility, as Walker (1968,

p. 142) has pointed out, is for that matter hardly new; it frequently
occurs within the scope of traditional sentences, imprisonment being
the best example. For the theorist, what 1s of interest is not merely
the 'multiplicity of justifications' (Walker, 1968, p. 142) of a
sentence but what aims are represented and how they are reconciled.

We will take up that question in Chapter IV. For the investigator -

trying to marshal the relevant theory to support his hypotheses, choose
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appropriate sentences for comparison, and devise his measures of out-

come - ambiguity about what a sentence is supposed to do is the first

problem to be solved.

In this chapter, therefore, we examine the current literature
about CS closely, taking the various sentencing aims postulated for it
‘in turn, and attempting to determine the degree'to which CS represents
each of them. 1In view, however, of the complexity and controvérsy
surrounding the topic of sentencing aims it is essential for an in-
vestigator to state first what his understanding of them is. Each
of the 'traditional' sentencing aims - those usually listed in the
literature -~ are briefly discussed below. The 'reparative aim',"
| however, is added to the list, since it is apparent that the analysis

of theaims of CS will require an exploration of its reparative aspects,

Traditional Sentencing Aims

Retribution

This aim postulates that an offender should be punished in accord
with what he is considered to deserve. What hé 'déserves' 1s determined
by the extent of 'harm' to others entailéd in the offence and the ex-~
tent to which he is deemed to have intended to cause the harm, his

wilfulness or his moral 'wickedness'.

"Pure' or 'unsophisticated' (Walker, 1972, p. 19) retributivism

holds that punishment according to deserts is an end itself; that it is non~-

utilitarian. Thus Packer (1968) defines it as follows:

The retributive position.;.holds, very simply, that-
man is a responsible moral agent to whom rewards are

-
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due when he makes right moral choices
and to whom punishment is due when he makes wrong

ones (p. 9).

And Walker (1972) defines it as:

...the infliction of suffering on a person solely

because of a past act, and in accordance with a

devinely or socially approved code:. not to be

confused with retaliation or repentance (p. 266).

It is important to note, however, that a number of theorists make

a distinction between justifying retribution as an aim of the criminal
justice system as a whole, and justifying it as an aim of a, 'specific
practice' within the system. Justifying retribution as a 'general
aim' of the system is distinguished from justifying it as a sentencing
aim. Rawls (1969), Hart (1968) and Armstrong (1969) all argue that while

(non-utilitarian) retribution may be (merely) conceivable as a system aim, it

has a clear social function at the sentencing level, where the question

is who should be punished and to what extent.

Thus Rawls (1969), dealing with the conflict betweep utilitarian

and retributive aims, states that:

...one must distinguish between justifying a
practice as a system of rules to be applied and
enforced, and justifying a particular action
which falls under these rules (p. 107) ...The
answer...to the confusion engendered by the two
views of punishment is quite simple: one distin-
guishes two offices, that of the judge and that
of the legislator, and one distinguishes their
different stations with respect to the system of
rules which make up the law; and then one notes
that the different sorts of considerations which
would usually be offered as reasons for what is
done under the cover of these offices can be
paired off with the competing justifications of

punishment (p. 109).
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Armstrong (1969) identifies three 'problems' in his discussion of

and that: 'theories of punishment': 1) definition, 2) moral justification of the
It is part Oi ;hihzznzigti;glziazii:igié practice of punishment, and 3) 'penalty fixing'. The latter two are
ii?oize;eizsoi t@ese'rules in particziazf ’ relevant here. 'Problem 2' arises from the need to justify the establish-
Zai:irigzziiebihi:EZtZie%p?y13§§???ztili“ | ment of a system of punishments in the first place, since the infliction
::Eiigiezgggiytzzi szzizzgégzzéiEEESQSZnt of suffering conflicts of course with other social or moral values.
;g;aioii;éitiiiogzhzzz;gﬁ;d soathat, as : 4 | 'Problem 3', on the other hand, attempts to answer the question:

far as humanly possible, only thosilg?o
it . .
break the law run afoul of (@ .. .Which method or system of determirnting penalties
for crime is best? A theory of punishment
dealing with this problem might better be called
a theory of punishments, or a theory of penalties.
. . tributive aim is deemed The point of view from which the advocated method
within a utilitarian framework; the re ’ ; is said to be best varies; sometimes it is in the
. th olitical rights of the citizen. : | interest of society as a whole, sometimes of the
specifically, to help to secure ePr g criminal, sometimes both (p. 142) ...The point is
) ; that justifying systems of punishment, i.e., which
. . addréssin the question whom % method or system of determining penalties is best
Similarly, Hart, (1968b9 also g _ % ; (problem 3), is quite distinct from justifying,
. etween retribution as a 'general : morally, the practice of punishment as such (prob-
should be punished, distinguishes b : lem 2) (p. 150) (Italics in the original).

Rawls is clearly finding a place at least for retributive sentencing

‘ .
justifying aim' and what he calls 'rettibution in distribution

the principle that one may punish ‘'only...an offender for an Atmatrong then stresses the function of retiibution for ;he "

.' t t‘ f . ] . :
offence' (p. 9), only 'those who have voluntarily broken the law | ection of individual freedom, when he says

i in several ways: that it
(p. 20). Hart justifies this principle in In the area of the moral justification of a practice

expresses certatn principles of justice, that it provides for he only theoty which sommects punishmens with desert,
v dicts the possibility that a and so with justice, for only as a punishment is
excusing conditions, that it contra S deserved or undeserved can it be just or unjust.
. ] 1 3 t
jme is deliberately 'punished’ «oo'But', it may be objected 'you are only talking
citizen known to be immocent of any cr : about retributive j ' :
justice. To this I can only reply:
Further, he says, what other sort of justice is there (p. 155) ...If we
for the sake of general deterrence, and so om. penalize a criminal accordin
g to what he has done, we
ing or paying... , at least treat him like a man, like a responsible moral
' .the individual has an option between obey a .
ves gent, If we fix a penalty on a deterrent principle...
t
hall live...a system of strict . we are using him as a mere means to somebody else's
[he is enabled] to decide how he s end (p. 152). ...surely our principal objection is
liability...would diminish the individual's power to identify be- : v to the deliberate infliction of undeserved pain, to
a s o

, the injustice of it (p. 154) (Italics in the original).
forehand particular periods during which he will be free [of punish-

ments]' (p. 23).
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Finally, the theme is reflected in Walker's (1972) observation
that several essentially retributive assumptions are implicit in many
of the principles under which the penal system actually operates:
e.g.: the offender is not to be held accountable to an extent greater
than the harm entailed in the offence; punishments are to be consis-
tent from case to case and from courtroom to courtrooT; offenders are

to be aware of the 'wrongfulness' of an offence in order to be culpable;

and in similar notions of 'justice'.

In summary, these writers are clearly implying that the retributive
principle. has ufility as a limiting Value, i1.e., as a limit upon the
power of the state over individuals. Retribution means justice, and
ju;ticé means freedom from arbitrary or expluitive law enforcement.

The positions are not particularly clear, however, about what the
positive role of 'just punishment' in a society may be. A limiting
value would seem at best largely 'megative' in effect, and one can
argue, with Walker (1972), that other principles would serve better.l
For more positive utilitarian effects of the»principle that offenders

should suffer in accord with their deserts we must turn to the next

aim.

Denunciation

This aim holds that offenders should be censured, condemmed, or
'denounced' in order to exXpress the community's disapproval of a crime.

Walker (1972, p. 36) notes that historically this aim appears to have

1. Walker (1972) argues that humanitarian principles would be prefer-
able to 'limiting retributivism' as a curb to the power of the
state in sentencing.

25

gained ascendancy as the aims of elimination, deterrence and retri-
bution became increasingly discredited as justifications of the death
penalty for such crimes as murder and treason. He observes that it
is not clear whether it is based on utilitarian or non-utilitarian
reasoning, and points out that the significant question about this
issue is just why the community's moral condemmation of an offence

is to be demonstrated and to whom,

A gener&i utility in terms of social and political stability
would seem, however, at least implied by the numerous theorists who
have propounded this view (e.g., Durkheim, 1947; Ewing, 1929; Morton,
1962; Andenées; 1965; Packer, 1968: Peinberg, 1970). The argument
is that the denunciation of evil in general and of offences in par-
ticular will tend not only to express or vindicate, but also to
teach, moral principles. These principles, in turn, are clearly
assumed to be related to law-abiding behaviour.. If the punishment
appears simply ritualistic or symbolic, the denunciator argues that
such ritual and symbolism are highly effective in communicating the
desired messagé. The trial and sentence constitute a 'morality play'
(Morton, 1962) whereby 'innocence is protected, injury requited,
and the wrongdoer punished' (Packer, 1968, pp. 43-44). The sentence
is to act 'on the totality of conscious and unconscious moﬁivations
that govern the behaviour of men in soclety...Guilt and punishment
are, after all, what the super—ego is all about' (Packer, 1968,

pp. 42-43).2

2. Packer, in fact, discusses this aim under the (continued)
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It is clear that such a denunciator has faith in the power of
an appeal to rational principle or precept as an educative technique.
And his insistence that injury should be requited would suggest that
the mofal principle or 'sentiment' he is talking about is some species
of justice. The offence is wrong, not simply because of the immediate
loss, damage or injury resulting from it, but because it is unjust.
If the principles of justice are to be vindicated, if justice is to
be done, if the message is to be 'brought home' to the offender and
especially to the public, the denunciator argues that the offender not only
must suffer, but must suffer at least roughly in accord with the (moral)
'seriousness' of the offence. Like the retributivist, the denunciator

also requires that punishment be determined in accord with deserts.

Denunciators are, however, by no means always clear about how
punishment according to deserts, how this form of justice, is
related to the growth of positive moral attitudes in offenders or
in society, and how such attitudes are connected with léﬁ abiding
behaviour. As Walker (1972) observes, if the denunciator is to
avoid the charge that he is nothing more than a (non-utilitarian)
'retributivist in fancy dress' (p. 38), he must show how the practice

of condemning offenders in this way matters in terms of some level

heading: '"Utilitarian Prevention: Deterrence', In effect,

he would seem to be expanding the conventional definition of
deterrence to include an appeal to the sense of moral principle
in an offender or in the public at large. In my view this is
not helpful and in fact Packer himself 1s frequently at pains

to make the common distinction between obedience due to threat
of punishment and obedience because of commitment to a principle.
This useful distinction is reflected in the difference between
deterrence and denunciation, and I therefore prefer to interpret
Packer's position here as denunciatory.

-27-

or type of utility for the criminal justice system. He may be asked
specifically whether he will accept in some cases mere token suffering
(Walker, 1972, p. 38)), and in others a substitute form of 'settlement'
which may or may not involve suffering by the offender, if these can
be expected to communicate the desired message as well as, or better

than, punishment.

Speaking generally, denunciators appear, indeed, to arrive from
two directions at the notion that there is a social utility in punish-
ing an offender in accord with his deserts: a) There are those from
the ranks of retributivists who, with their backs to the wall in a
secular society, talk rather vaguely about the need to 'maintain moral
values' or 'moral sentiments', or to 'preserve respect for the law'.
They tend to be weak, however, about why such values should be main-
tained. It is perhaps such denunciators Hart (1968) has in mind
when he says they represent '...a semi-aesthetic idea which has
wandered into the theory of punishment' (p. 172). They are also
often ;riticized for the arrogance of their apparent assumption that
the extent an offence violates the public's sense of moral values
can be determined in a complex socilety with any accuracy; i.e,, that
"~ punishment may really be made to fit the crime.3 b) And there
are those who appear to expand the concept of géneral deterrence when
they talk in terms of the 'general educative' or 'preventive role'
of the court. They also clearly assume that the inculcation of moral

attitudes is directly related to law-abiding behaviour. They may be

3. See Hart (1968, p. 181) and Walker (1972, p. 27) on this point,
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asked, however, what 'subtle psychological process' (Walker, 1972,
p. 37), or more generally what sociological or psychological theories,

at least plausibly support their hypotheses.

In summary, it has been pointed out that both retributivists
and denunciators want offenders punished in accord with their deserts,
at least not more than they are deemed to deserve, and stress- the need
to 'do justice' in this way. They differ a good deal, of course,
about why justice should be done. For the presenf purpose it was

sufficient to identify three basic positions: a) that of the

“'unsophisticated' but confident retributivist who simply asserts

that punishment according to deserts is right, and when asked why,
remains properly silent; b) that of the 'limiting' and 'distributive'

retributivists who point out that retributivism mzy have a broad

political utility in limiting the severity and scope of the application

of sanctions, but who doubt any effect on moral attitudes; and
c) that of the denunciator who argues quite clearly in terms of moral
development in individuals or of social control in general, and may

in fact be grounded in the social sciences.

Considerable sgpace has been devoted to interpreting these two
aims, This study 1s not concerned directly with retributivism - since
it 1s not concerned with the philosophical and 'political' aépects
of sentencing ~ but it does deal with foatering moral values by.means
of sentencing; it was therefore considered important to state an in-
terpretation of denunciation as clearly as possible and to distin~
guish 1t carefully from the various forms of the retributive aim. It

will be seen shortly, specifically, that all of the variations of
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opinion about the justification of punishment according to deserts
are also raised about requiring offenders to make reparation in

accord with the 'harmfulness' of their offences.

Deterrence

This aim holds that offenders should be punished in order
to discourage them from offending again for fear of such consequences
('individual deterrence'), or to discourage potential offenders
('general deterrence'). It need not be discussed at length here,
partly because, as we shall see, it will not be important in the
analysis of the aim of CS, and partly because relafive to the other

aims its definition is not complex or controversial.

It is uséful, nevertheless, to note briefly some of the differ-
ences between deterrent punishment and punishment according to deserts:
a) the utilitarian nature of deterrence is clear; b) the severity of
the deterrent sanction is in principle limited not by the harmfulness
of the offence and the culpability of the offender but by the effect of
the sanction on behaviour; c¢) deterrent sanctions are not in princi-
ple neceséarily restricted to offenders - as mentioned earlier it has
often been observed that it is at least coﬁcéivable that a citizen
known to be innocent could be 'punished' for the sake of deterrence;
and d) unlike denunciation, deterrence addresses the.fears of offen-

ders and potential offenders rather than their sense of moral principle.

Rehabilitation

This aim postulates that offenders should be given emotional

support, advice in the general management of their affairs, or



formation' and 'reformative aim'. The latter terms are frequently
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assistance in coping with specific economic, social or inter-personal

problems. Traditionally it has been deterministic in its orientationm,
assuming that human behaviour is largely controlled by psychological,

sociological, and even physiological factors over which the individual
has little control. Accordingly the rehabilitator has of course

been much more ready to understand offenders than to blame them. - .

Rehabilitation and the 'rehabilitative aim' are thus given a :

fairly precise meaning here, and should be distinguished from 're~

used in the literature to mean what we are calling rehabilitation,

e

but the usage is not reliable. Often they are clearly given a very
broad meaning, indicating any improvement in an offender's behaviour

whatever the reasons for the improvement -~ deterrence, change in

social, economic, or personal circumstances, change in moral outlook,
and so on. Some writers, however, reserve the term reformation to
mean a change in the offepder's basic moral attitudes (e.g., Ewing,
1929). 1In view of this lack of uniformity and precision, the term
reformation will not be used in the study tc denote a specific
sentencing aim, Sut rather to indicate aﬁy improvement in an offender's
behaviour, whatever the reason, short of physically controlling

his behaviour.

One further point should be made. Clearly, the attempt to assist
or teach an offender may well require that a rehabilitator impose
'controls' or 'limits' on an offender's freedoms. To the extent that
such limitations are designed to serve rehabilitative ends, they are

of course within the rehabilitative aim. But if, and to the extent
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that, the controls arc imposed in order to protect others, they are
considered here to be 'incapacitative' in aim. This aim is described
separately below, Controls imposed on offender's freedoms of course
almost invariably involve a mixture of both rehabilitative and in-
capacitative aims, but the distinction is worth noting for purposes

of analysis.4

Incapacitation (or Elimination)

According to this aim offenders should be physically controlled
to the extent necessary to prevent them from committing further
offences. The degree of control may of course range from casual
surveillance over an offender in the community for a short term to
life-long incarceration in a maximum security prison. In the extreme,
the death penalty is of course sometimes justified solely on these

grounds.

Reparation

The principle of redress as a response not only to wrong-doing
in general, but specifically as a legal remedy, is of course ancient.
Further; its use as a criminal sanction in one form or another has
been advocated by numerous penalAphilosophers and criminologists

OvVer the years.s The principle has also been supported'by social

4. The setting of limits on the freedom of a suicidal mental patient
would be an example of controls which were purely rehabilitative
in aim, :

5. The extensive and anthropological, legal-historical, and crimi-
nological material on this topic is not reviewed (continued)
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reformers in Britain; particularly by Tallack (1899) and Fry (1951).

It is only In the last few decades, however, that the idea of
reparation by offenders has proceeded rapidly in Britain from appeals
for reform to changes in the criminal law. In 1959, the White Paper:
Penal Practice in a Changing Society (Home Office, 1959) advocated
greater use of reparation in the treatﬁent of offenders. And in
November, 1966, a sub-committee (under the chairmanship of Lord
Widgery) of the Advisory Council on the Penal System was asked 'to
consider how the principle of personal reparation by the offénder
might be given a more prominant place in the penal system' (p. 1).
The 'Widgery Committee's' investigation paralleled that of the

Wootton Committee. In its report, titled Reparation by the Offender

(The Widgery Report) (Advisory Council on the Penal System, 1970),

it recommended that several types of reparative sentencing orders

be established as independent criminal sanctions.

Turning quickly to the task of defining the aim or aims of re-

paration as a criminal sanction, several justifications for it are

here. TFor recent accounts, see Schafer (1970), and Hudson
and Galaway (1975). The latter contains excerpts from the
works of Hobhouse, Bentham, Spencer, Garofalo, Del Vecchio,
and the more recent work of Schafer. See also Garofalo
(1914) and Del Vecchio (1969). For an account of the

role of reparation in legal settlements in medieval
Iceland, see the translation of Njal's Saga by Magnusson
and Palsson (1960). Reference will be made to some of

the anthropological sources in Chapter IIIL.
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usually listed in the current literature; particularly: a) the
benefit such a sanction provides to the victim; b) its possible
deterrent effect; c¢) its possible general 'educative' or "preventive'
role in the maintenance of the law in that it is considered by many

to assert the 'core values' of the community (Canada: Law Reform
Commission of Canada, 1974); and d) its possible 'reformative effect’

on individual offenders. The Widgery Report, for example, lists

several 'views' about the purposes of reparation in criminal justice,
including those above and also the 'concept that reparation has an
intrinsic moral value of its own' (p.~ 3). The report tends, however,
to emphasize two features: 'the interests of the victim and the need
to ensure that the offender does not enjoy the proceeds of crime’

(p. 55). As regards the 'reformative' potential of reparation, the
committee adopts the language of the 1959 White Paper (Home Office,
1959) in defining this as 'the redemptive value of punishment to the
individual offender...ingluding a realization of the injury he had
done to his victim as well as to the order of society, and a need to

make personal reparation for that injury" (p. 3).6

6. See also Schafer (1970) for a justification of 'restitution'
in terms of several sentencing aims operating simul taneously.
While he stresses the 'correctional' effects of restitution he
says, for example: 'Correctional restitution holds a threefold
promise in that it compensates the victim, relieves the state
of some burden of responsibility, and permits the offender to
pay his debt to society and to his victim' (p. 135). It is
interesting to note further that the justifications of repara-
tive sanctions appear to have changed over the years. As Hood
(1974) points out, notions about how to deal with crime and
criminals are 'perhaps inevitably' shaped by 'ideological and
political factors' (p. 417). These factors influence not
only whether a new penal method is introduced but, where the
aims of the new method are ambiguous, how it will be (continued)
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It is clear, then, that despite its distinguished historical
credentials and its recent vigorous development, the role of répara—
tion in criminal sentencing is still highly ambiguous. The current
statements assuredly point out - or ét least hypothesize - that
reparation by offenders may have several effects, and most of these
indeed are consistent with one or more of the traditional sentencing
aims. There seems little debate, however, about the view that repara-
tion requires of offenders something quite different from what is
required by the traditional sentences. The offender is not necessar-
ily to suffer, to receive assistance or guidance, or to comply with
limits imposed on his physical freedom, as the other sentencing aims
require. Rather he is to make up, to some degree at least, for the
harm arising from his offence; and although such a requirement may
of course result in suffering or in various reformative changes in
offenders, these effects do not become justifying aims unless it can be
shown a) that the effect is intended (and thus 33597 and b) that it

has at least a plausible connection with the general aim or aims of the

interpreted. Thus Garofalo (1914) and Del Vecchio (1969),
writing early in this century, were to emphasize the 'rep-
ressive' (i.e. deterrent) role of reparation and its general
moral influence on the publiec. In the late 1950's, however,

we have Schafer (1970) and Eglash (1958) stressing the rehab-
ilitative aspects of reparation and proposing the terms
'correctional restitution' and 'creative restitution'. The
current accounts of reparation seem to reflect recent pragmatic
approaches, and an emphasis of the 'plight of the victim'. A
discussion of such trends, however, goes beyond the point here.

7. Walker (1968, p. 140) makes the point that the 'function' of a
sentence may be interpreted either as the conscious aim of the
sentence or as a 'forseen or unforgeen effect'. See also Nokes
(1974) for a discussion of the evaluation of prisons in terms
of what he calls their formal 'objectives' and their 'func-
tions'. These terms appear synonomous with what we are calling
here, respectively, aims and effects.
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criminal justice system. A sanction clearly is not justified merely
because it may have certain desirable effects but only if the

efforts serve the ends of the system.

The problem here, then, is to try to determine which, if any,
of the effects mentioned above justify reparation as a criminal
sanction. If this can be done it may make sense to define the
'reparative aim' as a sentencing aim distinguishable from the tradi-
tional sentencing aims, and to determine whether or net it represents,
as Hood (1974) suggests, a 'mew element in the penal system' (p. 403).
In the process we shall inevitably deal with the common question
whether reparation used as a criminal sanction, or 'criminal
reparation',8 differs from its use as a civil remedy. Further,
we shall consider whether an offender can make 'reparation' to the
state for the 'harm' entailed merely in that a law was violated, re-

gardless of any material damage.

Turning first to the argument that reparation is justified as a
criminal sanction beéause it assists victims to.recover their loss
or satisfies their desire for justice, this is of course the most
obvious.and direct efféct of a reparative sanction. The court clearly
forsees this effect and intends it to occur by the very definition
of the sanction. The argument is often made that an offence clearly
violates the interests of the victim, including his 'right to

justice', but that he is usually 'forgotten' in the criminal process,

8. Laster (1975) used the term 'criminal restitution'. I have
taken his lead here.
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and becomes merely a witness who may or may not be required to prove

the guilt of the offender. Let us consider, however, how the debate

might then unfold.

The basic opposing argument does not dispute the fact that a
reparativebsanction benefits the victim in several ways, but asserts
that the victim's remedy lies in some form of eivil action. A crime

1s after all b§ definition an offence againgt the state, and the

business of the criminal courts, it is held, is to protect the

interests of the state. Is not resolving disputes between indi-~

vidual citizens - doing justice between individuals as individuals -

and not as citizens representing the community as a whole -~ precisely

the task of the ¢ivil court? Not only would the‘goal of protecting
the interests of the individual citizen duplicate expensive and
skilled serviceé‘offered elsevhere, but sﬁrely this would tend to
becloud the vital éunction of the criminal cour£ in society, to
jeopardize its effectiveness in maintaininé the criminal law. It
would be a matter of not seeilng the woods for the ?rees, and show

a faildre to understand the difference between thg basic aims of

the criminal and the civil courts.

A common reply by the reparativist who stresses the benef?t
of reparation to the victim is that civil court action ié an expen-
;ive, time éonsuming and complex proéess quite beyond the resources
of ﬁost victims, and above all that the efforts of the victims are
1iké1y fo go unrewarded for lack of resourceg of any sort on the

'part of thé vast majority of offenders.. Since the criminal court

o iR S, S

o
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has broad powers of enforcement, he argues that there is much greater

chance of successfully obtaining reparation from offenders in this

court. .

The critic, however, can then observe that these are at best
arguments based on administrative expediency and humanitarianism
rather than on legal or penal theory, and that they fail to reply
to the critic's point. But, entering this level of argument; the
critic can point the reparativist in the diréction of possibie
reforms in the civil area as the most fertile and least rocky ground
for his zeal. Perhaps, he acknowledges, the state should indeed
assist victims with civil prosecutions, and assist offenders in

various ways to pay civil judgments. If such reforms fail, the critic

.can point out that in the vast majority of cases of harm to citizens

arising from criminal offenceé the matter is in any event presently
handled rather efficiently by insurance schemes, sometimes by state
compensation schemes, and, at least occasionally, by the present
civil process. Reparation in the criminal court would, for that
matter, be limited to those relatively few offences where the
offender is apprehended, prosecuted and convicted. Further, con-
sidering the criminal court's general dﬁty to protect the interests
of society, it could devote only limited resources to the task of
assessing 'damages' and enforcing reparation orders. Finally, the
actions it might have to take in the interests of the society as a
whole might well conflict with any desire to assist or do Jjustice

for the victim, and in many cases lead to the rejecting of the

victim's claims altogether.
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The reparativist can reply of course that establishing 'legal
aid' for victims and effective proceduyes or facilities for the
collection of debts from poor or unco-operative offenders within
the civil process is impractical. He can point out further that
an expansion of state compensation schemes to cover property or
other offences is far too expensive, and that In any event there
1s no clear moral argument that the stute owes such protection
to its citizens (see Walker, 1968, p. 128, footnote 1); it is the

offender, in any case, who has the moral obligation to pay.

The critic, however, can concede much of this but return to
his unanswered basic point: that.the criminal court has more im-
portant things to do than to try to function as 'the poor man's
civil court' or as a special kind of welfare bureau. If the common
distinction between the alms of the civil and criminal process
is to be préserved, and if the reparativist 1s to avold being cast
simply in the role of a well-meaning humaﬁitarian, the criminal
reparativist must‘show that reparation can serve as a criminal

; 9
sanction, that it serves the ends of the criminal justice system.

9. The Widgery Committee, for example, found itself roughly in
the position of the reparativist described here. While
recommending the greater use of reparative sanctions in the
criminal courts it frequently and properly pointed out that
there were not only practical limits to the implementation
of a reparative sentencing policy but that the criminal
court had to conslder several other aims. The criminal court
howaver is placed eventually in the position of having to cope
with three Separate interests: those of socilety, those of
the offender, and those of the victim as well (p. 56). So
strong was the assumption that at least one of the justifying
aims of criminal reparation was to assist, or to do (continued)

The arguments against benefit to the victim, as an individual
and not as a citizen, as an aim of criminal reparation are regarded
here as convincing. It is assumed that the criminal courts should
not, for the reasons mentioned above, attempt to offer both what
is tantamount to a civil remedy to crime victims and to impose
criminal sanctions, to try to practise, as it is put, 'one-stop
justice'. Once the criminal reparativist disclaims any assumption
that criminal reparation has the same primary aim as civil
reparation despite, to some degree, similarity in effects for the
victim, he arrives at much safer ground. He attempts, as it were,
to take the offensive and argue in terms of'those effects of repara-
tion which are plausibly related to the aim or aims of the criminﬁl
justice system. The other effects of reparation - expression of |

moral values, deterrence, 'reformation' of offenders, etc. — men—

tioned earlier are of this sort, and we consider them below.

justice for, victims, that the Committee in the end makes
"highly qualified and rather ambiguous statements about the
role of reparation in the criminal courts A 'significant
advance' (p. 53) in the use of reparation is recommended,

yet it remains an 'ancillary penalty' (p. 53) which should be
considered only 'in respect of the direct consequences of an
offence resulting in appreciable loss to the victim' (p. 53),
and here only where assessment of the loss and enforcement of
the order are practicable. It is stated that although the
'obstacles. . .cannot readily overcome...a substantial in-
crease in the number of compensation orders made by the
criminal courts could be brought about by a greater readi-
ness' (p. 54) to order them, The conflict between protecting
the interests of the state and 'concern for the victim'
haunts the report and, indeed, the Committee ultimately re-
marks that reparation 'ideally would be better accomplished
in civil proceedings' (p. 54).
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Let us take first the postulated deterrent effect of repara-
tion. This follows of course from the fact that reparation may
well place onerous burdens on offenders. Deterrence as an aim for
reparation means, however, that the repayment to the victim is
required in order to make the offender suffer; i.e. it is a method
of punishment. While the suffering may be a forseen effect wel-
comed by the court in many criminal cases, there are clearly more
efficient and flexible ways of punishing offenders in accord with
the degree of discouragement required. The major difficulty
with a reparative sentence as a method of deterrent punishment
is that its severity is in principle limited by the aﬁouﬂt of harm
done. While one might interpret 'harm' very liberally in order
to achieve flexibility,there comes a point where the amountito be
repaid can no longer be defended as reparation, but is more
accurately called a (punitive) finc. In short, if one accepts
the definition of the aim of deterrence given earlier, i.e., that
it implies’tﬁat the severity of the sentence is limited in principle
only by the expected effect on behaviour, then reparation must be
seen as having limited use as a deterrent, hardly enough use for

the deterrent effect to serve as a predominant justifyiﬁg aim.

Is reparation, then, simply a new rehabilitative sentence?

The 'reformative' or 'corrective' (g.g. Schafer, 1970) effects of
reparation are frequently stressed. Some speak in terms of the

'reconciliation' of the offender yith his victim or with the com-
munity as a whole (e.g. Canada: Law Reform Commission, 1974) or

of the function of reparation in 'giving the criminal a chance to
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work his passage back to socilety' (Schafer, 1970, p. 121).

The answer to the question depends of course on how the re-
habilitative aim is defined. Earlier we defined this aim in tra-
ditional terms as deterministic in its philosophy; accordingly,
in its practice, it sets out to 'meet the offender's needs',
'manipulate his environment', assist him to cope with his ecqnomic
or social problems, and the like. The 'reformative' aims of repara-
tion mentioned earlier are clearly not of this sort. The emphasis
of the reparativist appears to be on the offender's accountabiitiy

for his offence, his moral obligation to the victim, the possibility

of atonement or redemption for his wrong doing - effects which
virtually do not appear in the manuals of the traditional rehabili-
tators. The reparativist is clearly speaking of a different kind

of 'reformative aim'. We shall return to it in a momert.

We consider next the effect of reparation in 'ensuring that
the offender does not enjoy the proceeds of crime'. It should be
noted first that this applies only to those offences where material
or liquid 'proceeds' do occur; i.e. this justification has limited
application. In any event such an effect, like benefit to the
victim, is true of reparation by definition, and the question is

why the offender should be deprived of the benefits of a crime.

The effect appears to be justified as an aim mainly on the
grounds that allowing the offender to keep the proceeds acts as
an Incentive to crime. It thus contradicts any deterrent effect a

sentence might have and, since it competes with the 'rewards' a
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law-abiding life is held to offer, it also contradicts any re-

habilitative measures the court might impose.

It is clear, however, that while the removal of impediments to

the deterrent and rehabilitative aims might justify taking the

goods away from offenders, it does not necessarily imply that
such goods should be returned to the victim. . Confiscation of the
préceeds can obviously be achieved by approﬁriate fines or by
criminal bankruptey proceedings. Returning the proceeds to the
victim must be justified on its own grounds, and here it would

seem we encounter again the notion of the court's role in promul-
gaﬁing moral values. The offence, 1t can be pointed out, represents
not only a violation of the law but an injustice to a citizen.
Failure to return the goods to the victim, ﬁhere the opportunity
exists, contradicts the notion that senﬁences ghould teach, or at

least express for theilr own sake, principles of justice.

This brings us to the group of aims justifying reparation

on moral grounds. It can be argued that reparation can be seen

a) as an end in itself (as having an 'intrinsic mora} value of

its own'), b) as a means of teaching moral values to offenders
(the 'realization of the injury...done'), or c¢) as a means of
fosteriﬁg moral values in the coqmunity at large‘(its 'educative'
role iﬁ maintaining the 'core vaiues' of the society). And it is a
shért step t§ observe, as we did with respect to the retributive

and denunciatory aims, that the 'moral value' the reparativist

here wants to express or to foster 1s justice - the offender is
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deemed to be responsible for his acts, and justice requires that

he repair, in some way, the harm he does.

These aims are of course precisely those typically proposed
by retributivists and denunciators in support of punishment accord-
ing to deserts. If we press the comparison, we have two basic
versions of the reparative aim, analogous to the retributiveband
denunciatory aims: a) the non-utilitarian reparative aim which
would require offenders to repay their vicﬁims, as an end in it-
self, for the harm resulting from the offence,lo and b) the
utilitarian reparative aim which would require such repayment as
a means of fostering an awareness of the principles of justice in
the offender concerned or iﬂqpotential offenders. Like the deﬁun-
ciators, the utilitarian reparativist implies that an awareness of
the principles of justice is positively related to social behaviour,
specifically law-abiding behaviour, but hére also the supporting
soéial and psychological theory is usually not supplied in the
current literature advocating reparation by offenders. We turn to
that topic in Chapter ITI. TFor the moment, the definitioné of the
two versions of tﬁe reparative aim given just above appear the

mostvdefensible.

10. Reparation for its intrinsic value corresponds of course to
non-utilitarian or 'pure' retribution, and not to distributive
or to limiting retribution. One might extend the comparison,
however, and note that reparation implies that it is only the
offender who should pay and that the payment should not
exceed the harm done. The reparative aim thus also limits
the powers of the sentencer, and one could coin such analogous

terms as 'reparation in distribution' and 'limiting reparation’.

As mentioned earlier, however, this issue is not of concern in
this study.
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State as Victim

Before leaving this discussion of the aims of reparation there
is one further question mentioned earlier to be dealt with: whether

the state may be regarded as a 'victim' of an offence merely be-

cause a law is violated, whether the concept of reparation to the

state, save in cases where there is damage or theft of publicly

owned property and the like, makes sense.

The conception of the state as 'victim' of any crime is perhaps
not common in the current literature but does océasionally appear, ﬁ
and certainly it appears to be accepted by criminal reparativists.
The primary answer to the issue would seem to be that by the act of
defining certain forms of behaviour as 'crimes' the state declares
itself a victim of the behaviour, declares itself harmed, and repara-
tion is said to follow as a matter of justice. An assault on the
rights or person of any citizen within the orbit of, as it were,
the king's peace, is also an assault on the 'person' of the king.
Del Vecchio (1969), for example, in his argument for the inclusion
of the reparative principle in sentencing, states that: -

In some cases the harm done and consequently the :
injury of reparation affect only the individuals |

concerned...but if the wrongful act is done with é

criminal intent...the resultant harm commonly is
the concern not only of the individual who has
suffered 1t, but also of all fellow members of
the society, whence comes a need of reparation
of a public nature...(p. 201).

Similarly Garofalo (1914) states that for him reparation means:

...compelling the offender to make good the
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material or moral damage caused by his crime,..in
money, or else in work for the benefit of the
injured person until restitution is effected,.,

The injury, however, is not confined to the latter.
Society as a whole suffers both moral and material
injury...(p. 227). (Ttalics added)

and that:

[The offender should be required to pay] two fines,

one for the benefit of the State as compensation

for the social disturbance, as well as to defray

the costs of prosecution, the ofher for the benefit

of the injured person (p. 389) 11

It might be objected, however, that although violation of the

law may be accepted as harmful to the state, the harm is intangible,
and hardly suitable except perhaps metaphorically, for a material
form of settlement such as reparation. The answer would be that
the essential requirement og‘justice is that settlement occur,
that there is no common currency but rather simply an exchange
of values, and that these values may take many forms. Indeed the
notion that committing a crime creates a 'debt to society' and that
such a debt can be "paid' in various ways is. common in penal
practice. The punishment an offender is considered to deserve
on retributive grounds is often mitigated by information that

the offender has made efforts to make reparation, or by evidence

that he has otherwise made valued contributions to his community.

11. Hart (1968) also mentions such a conception in his outline
of several defences for 'the principle that punishment must
be reserved for voluntary offences'. He states that one of
the points of view 'is that of the rest of society considered
as harmed by the offence (either because one of its members
has been injured or because of the authority of the law
essential to its existence has been challenged, or both)'
(p. 22) (Italics in the original),



46—

In fact, the 'seriousness' of the wiolation of the law, in terms

of which appropriate punishment is reckoned, is itself based partly
on the material harmfulness of the violation and not simply on

the fact of the violation. Smith's (1965) suggestion - that
prisoners be allowed 'credit' for any reparation they make over

the period of a prison sentence and thus be able to determine the
duration of their own sentence - is an explicit expression of

the principle of exchange of different forms of value.

There is of course a limit to the extent to which harm in one
form can be 'settled' by providing benefits ip another, and we
shall have a go;d deal more to say about this in the discussion of
different forms of justice in the next chapter. But for the moment
it is éssumed that reparation can be made by offenders to the state

merely for violating the law.

Summary

The definitions of the traditional sentencing aims and of the

'reparative aim' adopted here may be stated briefly as follows:

Retribution. Punishment according to deserts as an end
in itself.

Limiting Retribution. Punishment according to deserts
in order to limit the severity of punishment.

Retribution in Distribution. Punishment according to
deserts in order to ensure that official punishment is

restricted to voluntary offenders.

Denunciation. Punishment according to deserts in order
to foster an awareness of the concept of justice in the
offender concerned or in potential offenders, the assump-
tion being that such moral awareness is related to

g o
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law-abiding behaviour.

Deterrence. Punishment in order to discourage the offen-
der concerned, or potential offenders, from offending
again for fear of such consequences.

Incapacitation. Limiting the physical freedom of an
offender to prevent him from offending again.

Rehabilitation., Changing an offender's social behaviour
(including law-breaking) by changing his environment or
teaching him the attitudes or skills necessary to cope
with his social, economic or personal problems.

Non~utilitarian Reparation. Requiring the offender to
repay the victim(s) of his offence, as an end in itself,
for the harm resulting from the offence.

Utilitarian Reparation. Requiring the offender to repay
the victim(s) of his offence for the harm resulting from
the offence in order to foster an awareness of the concept
of justice in the offender concerned or in potential
offenders, the assumption being that such moral aware-
ness 1s related to law-abiding behaviour. (The terms

reparation and reparative aim will denote this aim in
this study.)

At least some of the definitions are bound to be contro-
versial. To discuss them further would, however, go beyond the
esséntial purpose here, i.e., to provide at least a clear and co-
herent basis for the analysis of the aims of CS. The stress on
justice as the central concern of the retributive, denunciatory,
and reparative aims will hopefully become more defensible as we
proceed, particularly in Chapter ITI where thé function of justice
in society is reviewed, and in Chapter IV where an attempt is made

to assess the significance of CS for sentencing theory.

In the meantime, it should be noted that the definition of
the reparative aimvpresented the most difficdlty, since there was

so little in the literature on which to rely.v I felt confident
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in arguing a) that reparation could not be justified as a criminal
sanction on the grounds that it benefitted victims, and b) that

the reparative principle could apply even though the vic?im of an
offence was the soclety as a whole. It was necessary to be much
more tentative, however, in the attempt to determine positive aims
for criminal reparation. As we approach the analysis of the aims

of CS, we shall see that much of the ambiguity currently surrounding
its aims has to do with the problem of determining the predominant

justifying aim of criminal reparation.

- -
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Interpreting the Aims of Community Service

The Incapacitative Aim

There appears to be no serious claim in the literature that
CS has any particularly incapacitating effect on offenders at least
in a way that can be expected to be related to law-breaking. It
would haﬁe to be assumed that crimes are committed, or at least
planned (those that are), for the most part on Saturdays between
9 a.m. and 5 p.m. or during a few odd evenings during the week.
Even probation, with the possibility of special conditions limiting

the freedom of the offender, would seem potentially more controlling.

The Retributive, Denunciatory, and Deterrent Aims

These aims are combined here because they all involve the
punishment of the offender and thus they first require of a sentence
that it can be used to make offenders suffer. Certainly such a com-

ponent in CS is often acknowledged. The Wootton Report, for ex-

ample, states that 'a court order wﬁich deprived an offender of
his leisure and required him to undertake tasks for the community
would necessari%y be felt to have a punitive eleﬁent' (p. 13).
Such an aspect would also seem implied in other places in the

report; for example:

Many offenders are sentenced to imprisomment for
lack of any more appropriate alternative...for
example, where the offence required the imposi-
tion of an effective deterrent, both to the offen-
der and to others; where a fine was In effect

no penalty; ...where a custodial sentence was...
tooharsh (p. 3). Commumity Service should...be

a welcome alternative in cases in which at present
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the court imposes a fine for want of any better
sanction, or again in situations where it is
required to stiffen probation... [or] in certain
cases of fine default (p. 13 - 14).

The point also appears elsewhere. Smith (1974) puts it as

follows:
The punitive case is well taken with the fact that
the work demanded of offenders can be hard, manual,
and disciplined, and that the regime through which.
the necessary hours are completed will cause some in-
convenience, will make inroads on leisure hours, and
could even carry a certain social stigma (p. 245).

As we saw earlier, however, it is one thing to say that a sentence
has certain effects, 'elements', 'components' or 'aspects' and
another to advocate that such effects be intended, that they be
justifying aims. There isﬂ indeed, some indication of a desire to
include punishment'as an aim for CS, although this appears to come
not from penal theorists but from the political quarter. Thus,
Hood (1974) notes that:

The government did insist on inserting a minimum
period of 40 hours and a maximum of 240 instead of
120 hours to stop the new proposal being seen by the
public as 'the soft option of all time' and to make
its deprivation of leisure a more realistic alter-

native to terms of imprisonment of up to six months
(p. 415).

But how much does the offender actually suffer under CS as it
is currently practised under the present regulations: How much de-
privation is there? Despite the increase in its maximum severity
to 240 hours of wbrk, this is still only 30 eight-hour working days.
The avefage sentence in one study is about 130 hours, with 73 per-

cent serving less than 150 hours (Pease, et al, 1975). The work
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is chosen, moreover, so that it will coinci&e so far as possible
with the offender's interests, skills, or convenience. And, for
the most part, it would seem no more stressing physically, or, in
itself, psychologically than that of most workmen -~ painters, gar-
deners, van drivers, construction labourers, male nurses, or sports
coacheé. Most offenders apparently do not find the work onerous,
and many come back as volunteers after the expiry of the sentence

(Pease, et al, 1975; Flegg, 1975).12

Nor does there appear to have been any effort teo determine how
severe offenders consider CS to be in comparison with other senten-
ces, how many hours of CS would be considered equivalent to, say, a
month in prison or a fine of £50. On the contrary, there is con-
siderable emphasis in the literature on the problem of avoiding or
reducing any punitive effects of CS. There is concern, for example,
that a 'chain gang' (Wootton, 1973, p. 18) image be avoided; it is

suggested in the Wootton Report that the offenders work 'in associa-

tion with non-offenders' and not 'by groups comsisting solely of
offenders' since this would 'be likely to give the scheme too strong
a punitive flavour' (p. 13). The Committee specifically rejects

any retributive intent for CS with the words:

12. 1In fact, concern has been expressed as to how the government

social agencies and volunteer service organizations can accom-
modate the number of offenders who want to continue in volun-

tary service or who may even seek employment in the social services.
See, for example, Harding and Jarvis (1974). The topic was

rather heatedly debated at a conference on the treatment of
offenders in the community sponsored by the University of London,
Department of Extramural Studies, November 30, 1974.
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...it is not our primary intention to make the punish-
ment fit the crime; should this occur, we would expect
it to be as much a matter of accident as of design...

the scheme we have in mind...1s intended not to compel
the offender to undergo some form of penance directly

related to his offence, which would have ouly limited

application, but to require him to perform service of

value to the community or to those in need.

In general, if one of the aims of CS is that offenders should
suffer, then there would seem rather an excessive concern that the
suffering be minimal. Since the punitive effects of CS appear so
limited, a punitive aim for CS, at present at 1e§st, can hardly be

considered important.

The Rehabilitative Aim

The dominant theme in the Wootton Report, as in much of the

literature to date, would seem to be that CS may have a 'reformative'
effect on the offender. As we saw earlier, this effect was stressed
by the chairman of the Council in his introductory remarks to the
report, and in thé text of the report the Committee remarks as

follows:

What attracts us...is the opportunity which [CS] could
givé for constructive activity in the form of personal
service to the community, and the possibility of a
changed outlook on the part of the offender. We would
hope that offenders required to perform community
service would come to see it in this light, and not as
wholly negative or punitive (p. 13).

Elsewhere Wootton (1973) says:

The link with voluntary organizations is crucial. In -
particular, one may cherish the hope that associlation
with people who of their own volition go out of their way to

13. Although these remarks were made in the context of an argument
against '"gimmickry' in matching the work to the needs of the
offender or to specific types of offences, the point is clear.
Baroness Wootton in fact takes the view that CS has nothing
in common with retributive punishment (personal communication).

[ —
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help the disabled or the aged...may make a favourable
impact on the social attitudes of at least some of
those who are required to work alongside them...the
intention of the scheme is not to humiliate or even to
punish, but to promote a sense of social responsibility

(p. 18).

Earlier, however, we drew a distinction befween the terms
’reformaqive' and 'fehabilitative', and defined a reformative sen-
tence broadly as one which tended to have a good effect on an
offender's attitudes or behaviour, whatever the rationale of the
sentence. The.rehabilitative aim, however, was defined narrowly as
referring to a specific rationale as to how attitudes and behaviour
are changed. What we are looking for hefe, then, is no£ simply.for
argument that CS may influence an offender's 'outlook' or in some

way improve his behaviour, but that it will do this in a certain

way; for example, by offering an offender suppbrt or guldance, by
'manipulating his enviromment', or by improving his‘occupational

or social skills, and the like. The quoéatioﬁs anve, then, clearly
do not necessarily imply the rehabilitative aim defined in this way.
Let us. look more closely, therefore, for evidence of the interpre-
tation of CS in terms of the narrow and traﬁitional definition

adopted here.

First, the non-custodial nature of CS is probably its most

frequently mentioned characteristic. It was of course the task
of the Wootton Committee to develop such sentences. The peint
here, however, is that the Committee regarded imprisonment as
unacceptable not only on economic grounds but also beéause it was

deemed inappropriate and harmful for many offenders for whom it is



—54-

4

used (Woottcn Report, p. 3).l At least in a negative sense, there-

fore, CS was to contribute to the rehabilitation of the offender.
Such an effect is, however, true by definition of all non-custodial
sentences. As Hood (1974, p. 17) points out, this end in itself
could be achieved without developing a new sentence. We must look
to other properties éf CS for evidence of a more positive expression

of the rehabilitative aim.

There is dome direct evidence of this sort. Harding (1974b),

a probation officer, states, for example:
The objectives were clear from the outset...They remain
thus:

1. Community Service should be a worthwhile ex-
perience for the offender.

2. Community Service should offer tangible benefits
to the community or a section of the community.

3. Community Service should take place in or near
a person's locality, unless the subject is
keen to pursue an activity outside his area.

4, Community Service should offer the participant
an opportunity to continue service after the
expiration of the order (p. 2-3).
There is considerable ambiguity about this statement - and indeed
the second 'objective' is true of CS by definition - but Harding's
discussion of them (Harding, 1974c)} gives the total impression that

he is focussing on the offender's social adjustment in a traditional

way, that he is interpreting the aims of CS within the traditional

14. See Hood (1974) for a criticism of what he considers to be
the Committee's failure to document its agssumptions about the
deleterious effects of prison and its assumption that exis-
ting non-custodial sentences were insufficient.
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(rehabilitative) goals of his profession.

The rehabilitative aim is also explicitly stated in Whiteley's
(1973) description of CS as 'an opportunity for social learning'.
He specifically criticises as naive the notion that 'the task
itself [bel] thought to instill some special virtue...because it
is a socially worthwhile or a helpful one', and recommends rather
that CS be 'used as the medium through which we are able to

explore the interpersonal conflicts that arise...' (p. 276).

Administrative reports, moreover, often assume rehabilitative
ends for CS. The following remarks, for example, are taken from
a report by the Imner London Probation and After-Care Service
(undated):

Instead of having his decisions made for him, [the
offender] has to cope with everyday work and life
and, in addition, make up his mind to present himself
at his place of service at the right time and in the
right frame of mind (p. 16)...It is hoped that, by
focussing on the positive elements of the offender
and concentrating on facilitating his completion of
the order, his success in this one field may spill
over to other facets of his life (p. 17).

Further it is frequently mentioned that an offender may learn
at least the rudiments of a practical skill which may improve

his employment prospects, or may become interested in continued

volunteerism - behaviour hardly compatible with law—breaking.l5

The assumption that CS is rehabilitative in aim 1s, however,

more frequently implicit rather than articulated in the literature.

15. See Harding (1973) for a discussion of CS in the context
of the development of 'new careers' for offenders.
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This may be demonstrated in several ways. a) The selection of
the probation service as the most appropriate agency to administer
the scheme would, on the face of it, imply an emphasis on rehabili-
tation. (Although this decision was not easy to make; we shall
return to this in a moment.) Smith (1974), for example, while
giving a concise account of the appeal of CS to a 'coalition of
penal theorists', places it among 'intermediate treatment measures'
and eventually sees i; as:

...taking i;s place beside a whole battery of

resources controlled by probation officers...which

in due course represent almost a full range of

social services for the isclated and the delinquent

(p. 250).
b) Terms common in social w;rk are also frequenﬁly used. The
offender sentenced to CS is not a sinner who must atone nor a
scoundrel who must be punished or repay, but still a 'client'
in need of a 'service'. c)‘Further, the criteria chosen for
the selection of offenders for CS often reveal a rehabilitative
bias. Some items of course have to do'with ;he likelihood of the
offender's.co—operation with the scheme ~ his emotional stability,
vhis tendency to commit sexual or violent offences, his residential
or'employment pattern, the presence of alc§holism, low intelligence,
and the like. Many of the criteria, however, manifestly pertain

to the possibility that CS will help the offender to cope with

his psychological or social problems. CS is recommended, for

16. I.e., penal measures 'intermediate' on a non-custodial/cus-
todial dimension. Smith's article is indeed not so much
an analysis of CS in terms of sentencing theory as it is
a discussion of it in terms of 'social work' or 'treatment'

principles.
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example, for those who are 'purposeless' or 'withdrawn', those
with 'little opportunity to contribute' or who 'lack social training'
(Pease, et al, 1975). d) Finally, the selection of measures of
effectiveness would appear appropriate for the rehabilitative aim.
Harding (1973), for example, remarks as follows:

...one is frequently asked...whether [cS] is a

punitive or rehabilitative measure. I would

rather ask...simple questions such as...Does it

work? What have we learned about certain types

?f off;nders?...What are the reconviction rates?
p. 17

While recidivism is also an appropriate measure of results for
sentencing aims‘other than rehabilitation, there would seem little

doubt that it is rehabilitation that Harding has in mind.17

There is, then, some evidence that CS is frequently inter-
preted, either explicitly or implicitly, within the traditional
meaning of thg rehabilitative aim. At times, however, the effort
appears decidedly procrustean, or at least highly ambiguous.

Take the following remarks of the British Association of Social
Workers (BASW) (Pease, et al, 1975): |
...it is important that the service undertaken is
seen by the client as making a direct contribution

to the needs of the community. In this way the
reparative element of Community Service can be

17. The choice of terminology, selection criteria, and measures
of effectiveness would all follow, to some extent, from the
initial choice of the probation service to admindister the
scheme. It might be noted in this connection that one of
the problems with sentences whose aims are ambiguous is
that they are subject not only to inconsistent use by the
courts, but to varying interpretations 'down the line' of
administration. This has led to suggestions that sentencers

make theilr aims clear in all cases. See Thomas (1963
Walker (1968, p. 231). ( » and



~58-

emphasized,..we would suggest that two or three
terms, possibly 100, 150 or 200 hours, should
be set. The court would then be able to make
its choice according to the needs and abilities
of the offender in the same way as it selects
the term of a probation order (p. 64). (Italics
added)

Although the work is to be 'reparative', the offender is evidently
to repay his debts not according to the amount of the debt, but
according to the degree to which it is considered in his own in-

terests to do so!

More often, however, remarks about the rationale of CS would
seem not so much forced or awkward but simply imprecise. In the

words of the Wootton Report (pp. 13 and 14, particularly), for

example, the work required of the offender is above all to be
'constructive' and 'positive', hopefully even 'imaginative'
(though without 'gimmickry'), and if at all possible, performed
alongside volunteers who might exert a 'wholesome influence'’
upon hiﬁ. CS is considered 'less sterile' than imprisonment.

These are anything but exact terms.

What is often plain, however, i~ that if CS is to be re-
garded as 'treatment', it is treatment with a difference. Taking

first the remarks of the Committee, the Wootton Report makes it

clear that CS was quite different from other rehabilitative
sentences. First, while the Committee ultimately recommended
that the probation service administer the new program, it had
difficulty making the choice and considered several alternatives.
And although the professional associations consulted 'all readily

accepted the proposition that the Probation and After—Care Service
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would be the appropriate organization' (p. 17) to administer CS,
not all Probation Officers agreed -~ some felt it was a 'form of
supervision difficult to reconcile with theilr consciences’
(Wootton, 1973, p. 17). Further, the Committee itself was con-
cerned lest CS 'blur the traditional concept of probation' (p. 19).
The solution was to regard it, 'even though linked with super-
vision by a probation office,...as a new form of treatment

standing in its own right' (p. 19).18

Indeed, it begins to become plain that although CS is widely
seen as 'reformative', it represents not only a change of method
but a change of goals. As to methods, the emphasis is clearly
not so much on the offender's lack of sufficient guidance, eco-
nomic opportunities or social skills but on his strengths; not
on his 'dependency needs' or lack of insight into his own moti-
vations, but on his capacity for responsibility; not on his
vulnerability to social or psychological forces but on his capa-

city to choose. The offender is not to be responsible for

18. As regards the form of the court order, the Committee did
recommend that CS be established not only as a separate
order but also as a condition of probation. The report
makes it plain, however, that this was mainly for practical
reasons; e.g. to avoid 'multiplying new forms of court
order (p. 19) or to provide for the efficient administration
of CS offenders who also required 'continuing support and
supervision' (p. 19). Ultimately, the government recom-
mended that CS be established only as an independent sanction
ané this became law. The reasoning here, however, rested
mainly on pragmatic comnsiderations rather than theoretical
principle; i.e., there was a concern lest the fledgling
program be ‘buried' under probation before it could get
off the ground (Pratt, personal communication).



-60-~

himself as it often expressed the notion of ‘responsibility

therapy' or 'reality therapy' (Glasser, 1965) where the individual
is 'confronted' with his responsibility for his own problems.
Rather, the stress is on his obligation to others. As Knapman

(1974) observes:

...the best way to help someone who feels inadequate
and at odds with society is to show him or her that

they [sic] can make a major contribution to the com-
munity in which they [sic] live (p. 163).

And Prins (1974) states he

.:.would support entirely the suggestion that the
fact that an offender can give service, and that
the community can see that he can give it, may be a
far more crucial factor in his rehabilitation than
we have previously believed to be the case (italics
in the original) (p. 4).

Finally, the object of it all is to be nothing more modest than
fostering an awareness of the needs of others, an awareness 'that
the members of society are interdependent' (Groves, 1973, p. 90).
The object, in short, is to change the offender's basic moral
attitudes toward his society. Ultimately, it becomes apparent
that the 'treatment' CS represents bears little resemblance to

traditional rehabilitative methods or aims.

The Reparative Aim

The first question here is whether CS is reparative in its
effects. A sentence is of course reparative in effect if, and to

the extent that, it returns the victim to the status quo ante

prior to the offence, that it 'undoes the harm' in some material way.
And it was argued earlier that the state can be considered a

'victim' of any crime.

e b i e B A . S A et

-61-

Applying these principles to CS, it is worth noting the
obvious first; i.e., that the offender is to serve, to give without
return, and not to be paid. CS is not an employment scheme.
Secondly,‘the work is to be 'constructive' or 'positive' and
preferably patently so; in the case of charitable work, the
recipients should preferably be 'manifestlyAin need'.19 Thirdly,
the work must be of benefit to the community as a whole; it must
be of a public service nature or for publicly approved charities.
Offenders may be ordered to tidy up a public park but not a
private garden, no matter how conveniently available or ideally

suited to the 'needs' of the offender the private work might be.20

Further, the 'reparative element' is well represented in

descriptions of CS in the literature. The Wootton Report, as we

saw earlier, observes readily that CS might be seen by some as
'introducing into the penal system a new dimension with emphasis

on reparation to the community' (p. 13). Hood (1974) places the

1development of C5 squarely in the context of the growing emphasis

in Britain since the 1950s on compensation and restitution. Pease et al

(1975) consider reparation 'possibly the most obvious aspect'

19. Offenders, incidentally, seem to decline CS tasks which
involve helping other offenders. Evidently they don't
consider such beneficiaries 'manifestly in need' (Pratt,
1974). The tendency of offenders to judge other offenders
in moral terms is commonly observed. ‘

20. Several sentences, of course, have reparative effects to some
degree; e.g., the prisoner in the industrial prison who (at
least conceivably nowadays) earns more than his keep or,
more clearly, the fined offender.
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(p. 5) of CS, noting its similarity to damages in civil court,

And Pratt (1974), a senior administrator in the probation service,

"emphasizes the reparative component of CS. Certainly adminis-

. 1 + |
trative reports usually include reparation as one of several 'dims

of CS. The following remark in a report from Inner London (Inner
London Probation and After-Care Service, 1974) is typical:

[CS] demonstrates to the offender that society

is involved in, and affected by, his delinquency

but that the debt he has incurred can be repaid
to some extent by work or service to the community

(p. .

It is seldom clear, however, whether the material benefit
to the state-as-victim is regarded simply as a forseeable and
desirable effect for CS or as a4 justifying aim. If it is the
material benefit, the critic can observe that net economic bene-
fit to the state entailed in CS is probably not appreciable
considering the costs of its administration in relation to the
current lengths of CS sentences (anq barring savings because of
avoiding prison sentences for some offenders). Be that as it
may, he may argue also that reparation as a means of recovering
material loss implies that the 'severity' of the sentence be
determined largely by the assessment of the harm ensuing from
the offence. Here he can point out that there are certainly
no explicit recommendations that the number of hours of CS re~

quired be determined in this way.

On the other hand, there appears to be no serious suggestion

in the literature - with the notable exception of the submission
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of the BASW mentioned carlier — that the number of hours ordered
be determined in accord with the 'treatment needs' of the offender
or in accord with the requirements of deterrence. On the contrary
not only is a connection between the offence and the 'severity'
of CS generally not denied or contradicted (even by the rehabili-
tators), but the offender is indeed to appreciate the relation-
ship. Wootton (1973), for example, expressed concern lest the work
extend over such a long period that the offender 'may feel that any
relevance of [the] obligations to his destructive activities...has
worn rather thin' (p. 16). Lord Gardiner (H. L. Debates, 1972)
reflects a similar idea when he says:

[CS may be seen as a means of winning] the volun-

tary co-operation of [offenders] to the rules of

society...young hooligans come down from London...

to a seaside town and make an infernal nuisance

of themselves. What could be more sensible, or

more' just than, if they agree, that they should

be told, 'Instead of being sent to prison or

fined, we are going to send you to help us with

commmity work for this town' (Volume 333, Columm

- 635-6).
‘What the Committee has been saying, it would seem, is that

CS is a response primarily to the offence rather than to the .
offender, but that it is not the harmfulness itself - the harm
in any material sense - of the offence that is important, but
the principle CS expresses. It is not the 'quantum' that is
important but the comnection - what Schafer (1970) calls the
"nexus' - between doing wrong and doing right. The reparative

'element' in CS, it appears, is.important not primarily because

of the material benefit to society, and certainly not merely
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for its own sake or because of the material benefit to thes: in
need. It is rather because such an element is assumed to be
related to the 'sense of responsibility', or in general to the

more positive social or moral attitudes in offenders the Committee

cautiously hopes will result.

It is then a short step to point out that it is clearly the
principles of justice that CS expresses. ' The offence is wrong
because it is unjust, it violates common principles of co-
operation or reciprocity. It is these principles the offender
has disregarded and these that service to the community or to

those in need is to help him to understand.

This interpretation of ﬁhe reparative aspects of CS places
it squarely within the definition of the 'reparative aim' ten-
tatively suggested earlier and, it is argued, gives support to
that definition. CS, as an expression of the reparative aim,
is justified not by the material benefits to the community-as-
victim it provides but because of the principles of justice it
expresses. Nor does the service to the state, like restitution

to the individual victim, need to be determined precisely so long

as the principles of justice are conveyed,

Conclusion

The conclusion must be that CS is predominantly reparative
in aim in the terms of the definition of that aim proposed earlier.

It was shown to be not seriously incapacitating; not sufficiently

punitive, as it is presently administered, to-satisfy the retributive,
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denunciatory or deterrent aims; not rehabilitative in the tradi-
tional sense; and not particularly reparative in terms of the mate-
rial benefits it provides to the state. Tt appears largely consonant
with the reparative aim defined as the intent to convey principles
of justice by requiring reparative behaviour, which, we argued,

was the only effect of reﬁaration plaﬁsible enough to justify it

as a criminal sanction.

This conclusion brings us, however, to the question of the
justification of the reparative aim (as defined) itself in terms
of some statement of assumptions about the aim or aims of the
criminal justige system as a whole. As indicated earlier, one
can raise the same questions about criminal reparation (as Hood
(1974) does) as are raised about denunciation (as Walker (1972) does):
If reparation is to convey principles of justice, why is justice
to be done? If the general aim is crime control, what psychologi-
cal or social theory connects an awareness of such princiéles with
law-abiding behaviour? As Hood (1974) points out, the growth of
interest in reparation by offenders appears to have taken place
in a social climate where there is botﬁ a rejection of detérministic
explanations of misconduct in favour of a stress on individual
responsibility, and a renewed concern about the 'moral degeneration'
of, or the 'breakdown of soclal disciplines' in, society. How does
reparation in general, or CS in particular, impart to offenders
and to others '"that the members of society are interdependent' or
promise to'win co-operation to the rules of society'? What part

does the altruistic or charitable nature of some of the CS tasks
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play in doing justice? We proceed to these issues in the next In the previous chapter it was argued that CS predominantly

chapter. k ; expressed the 'reparative aim', defined as the attempt to in-
fluence moral attitudes ~ specifically the awareness of the
principles of justice -~ in offenders or in the public at large.
It was pointed out, however, that 'doing justice' itself had
logically to be justified in terms of some argument, or at
least statement of assumptions, about the aims of the criminal

% : justice system as a whole. The main task of this chapter,\

t

| therefore, is to state the assumptions to be made about the
aims of the system and then to outline some of the social and

psychological theory supporting the aim of doing justice in

sentencing.

i ; Some preliminary remarks should be made, however, about
the concept of the criminal justice system as a system. The
} word system implies of course a set of logically connected or
! functionaliy related parts, a hierarchy of ends and means, and
it is important to be as clear as possible about the 'levels'
one is dealing with, how one sees the parts fitting together,
and how, specifically, sentencing aims 'serve' the more general

aim or aims of the system.

Sentencing Aims and System Aims

: A 'systems approach' to the analysis of 'senteuncing aims is
of course commonly implied in the literature, although often
ambiguously ~ terms such as 'ultimate purpose', 'intermediate

justifications', 'intermediate modes of punishment', 'specific
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purposes', and the liliz are used. The appreoach is expressed
more clearly, however, in the notions of 'limiting values'
restricting the scope and power of the system and in the

concept of a hierarchy of aims.

With regard to the concept of limiting values, it is
often observed that the criminal justice system, and the ;en—
tencing function within it, operates within a set of competing
economic, sccial, political and ideological values. While
the system might be officially designed, for example, to pro-
vide security of person and property, it is not free to
pursue such an aim at any cost - cost in material terms or
in terms of social ideals. Packer (1968), for example, states

that:

«».the prevertion of crime is the primezry purpose'
of the criminal law; but that purpose, like any
social purpose, does not exist in a vacuum. It
has to be qualified by other social purposes,
prominent among which are the enhancement of
freedom and the doing of justice. :The effec-
tuation of these purposes requires placing limits
on the goal of crime prevention (p. 16).

And Hart (1968), addressing himself to tHe'hounting perplexitie§
which now surrouﬁd the institution of criminal punishment'

(p. 1), argues that 'different prinéiples...are relevant at
different points in any morally acceptable account of punish-
ment' (p. 3). And later he says:

The most general %zszson to be learnt from this
[1.e., the confusion of retribution as a general
justifying aim with its role, at the level of
sentencing, as a 'distributive principle'] ex-
tends beyond the topic of punishment. It ig,
that in relation te any social institution, after
stating what general aim or value its maintenance
fosters, we should enquire whether there are

any and 1f so what principles limiting the
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unqualified pursuit of that aim or value,
Just because the pursuit of any single
social aim always has a restrictive quali-
fier, our main social institutions always
possess a plurality of features which can
only be understood as a compromise between
partly discrepant principles (p. 10).

As regards the notion of a hierarchy of aims, we saw
earlier (Chapter II) that several theorists draw a distinction
between justifylng the aims of the criminal justice system as a
whole and justifying a 'specific practice' within it. Rawls
(1969), for example, distinguished the role of the legislator
in establishing the 'system of values which make up the law'

(p. 109) from that of the judge deciding the 'application...of

these rules in particular cases' (p. 108).

Walker (1972) provides perhaps the most disciplined dis-
cussion of the aims and functioning of the criminal justice
system within these terms. He states at the outset his
aséumption that the system is intended to serve secular goals
and operate within a 'rational soéiety'. ‘He then proposes
a series of 'aims of a penal system', argues for the selec-
tion of a specific aim ('reductivism') limited by economic
considerations and the principle of humanitarianism, and then
describes a series of 'techniqueas of crime reduction', which

includes sentences, designed to serve the selected aim.

We have first, then, a conception of the institution of
criminal justice itself operating within a yet larger system

of social values, such values impinging upon the justice
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system at all levels - the prison guard no less than the
supreme court judge is required to be 'humane' and 'fair’

in the administration of the law. And within the system
there are clearly a series of levels of aims, with subor-
dinate 'aims’! in each case serving in fact as means of
achieving superordinate aims. A sentencing 'aim' is, there-
fore, in fact a method from the point of view of the system
as a whole, and is aecordingly justified to the extent that
it can be held, at least plausibly, to succeed in achieving

a specified system aim.

It goes beyond the scope of this study to consider what
the aims and limiting values of the criminal justice system
should be - essentially a matter of social, legal, or moral
philosophy. It is simply assumed here that its predominant
aim is,as Walker (1972) asserts, the utilitarian one of
reducing lawbreaking. It must seek to achieve this aim

economically and within the scope of such social values

as humanitarianism and equality of application to all citizens.

The justification of the reparative aim as defined earlier
thus requires that attitudes about justice - specifically an
awareness of the role of justice in social relationships -
are connected to law-breaking behaviour. We can now proceed

to that question.

e e
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Justice and Society

It is assumed that the essential problem of any society
is to achileve, within its physical capabilities and material
resources, some solution to the classic political problem of
achieving social order while permitting as.broad a scope as
possible for the development of individual potential. In our
soclety, of coﬁrse, there has been an emphasis on individual
freedom and rational or 'contractual' afrangements between the
individual and the state. The essential problem which threatens
peaceful felationships or cooperative behaviour is the fact
that the 'rewards', goods, or benefits are 1imited and thus,
if one is to avoid resort to simple power as a 'distributive
principle', and with this ultimately civil war, the society
mugt devise rational principles by which to allocate the
available goods. These are typically described as principles
of justice. The task in this first section is to describe
several basic justice principles, and in the process to demon-

strate, on a broad social level, their function in ordering

behaviour.

‘Equitable Justice

The principle of proportional jusﬁice; reclprocity, or equity

1. These terms are used interchangeably in this study since
they do not appear to be clearly distinguished in the
literature, and in fact appear to have virtually the same
meanings. 8ee Chadwick-Jones (1976, p. 243) for dis-
cussion of the meaning of reciproclty as a special case
of the 'principle of distributive justice'.
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holds that one's rewacds should be in accord with one's 'input',

"merit', or 'contribution'. In megative terms, each individual
should be punished or be required to pay in some form in accord

with the 'wickedness', harm, or damage he is considered to have

done.

The role of reciprocity in the maintenance of order in
economic, social, and political affairs in any seciety is well
documented in the anthropological literature (e.g., Malingwski,
1970; Bohannon, 1968; Mauss, 1974; Beattie, 1964; Nader, 1975)2
It is also discussed extensively in sociology (e.g., Becker,
1956; Gouldner, 1960) and more recently and increasingly in
social psychology (Homans, 1961; Walster & Walster, 1975;
Sampson, 1975; Deutsch, 1975; Chadwick-Jones, 1976). The 1lit-
erature emphasizes several major themes with respect to the

role of equity in society: a) It is considered of profound

imporisnce in any society, the 'vital principle' or 'all purpose

plastic cement' which binds the society and preserves social

stability. It is considered the first line of defence against

'exploitation' based on power or deception, and ultimately

the Hobbesian war of all against all (Gouldner, 1960; Sampson,

1975). b) It pervades virtually all levels of social relation-

ships, from those between nations through to commercial ex-
change and on, in increasingly subtle forms, to some of the most
intimate relationships between individuals (Homans, 1961;
Walster, Berscheid & Walster, 1976). c)

It is extremely

difficult to define. Gouldner (1960) defines reciprocity as

e)

£)
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a 'mutually gratifying pattern of exchange of goods and ser-
vices' but the complexity of the term becomes evident when

such authors begin to add descriptive dimensions or qualifi-

cations. Frequently mentioned properties of reciprocity are

listed below in an attempt to provide a brief and yet reasonably

comprehensive description of its scope and function in society:
a) The reciprocal exchange may be formal or informal, varying
from its expression in highly structured legal and econ-
omic institutions to the most casual day-to~day courtesies,
b) It may be 'negative' as in an offence followed by punish~
ment or penance, or it may be 'positive' as in gift

exchange, the observance of a legal contract, or in
mutual promises.

c)

The exchange may be 'homeomorphic'’ whereby the identical
values are exchanged - e.g., 'a tooth for a tooth' - or

heteromorphic in form, where the values involved in a
trade take quite different forms.

d) The exchange may be compelled by an authority external
to the parties, or voluntarily entered into.

Although the principle of reciprocity is held to be cul-
turally universal, the content of any reciprocal exchange
can show virtually infinite variations across cultures.

As Walster & Walster (1975) observe

s the work of several
investigators:

...makes it evident that somewhere, sometime, people
have assumed that almost any input legitimately
entitled its possessor to reward. Regardless of
which input society believes relevant in a given
gituation, the same theoretical frame work - equity
theory -~ predicts when men will feel equitably or

Inequitably treated and how they will respond to
their treatment (p. 29).

The calculations of the values in any exchange, is, however,
immensely complex and hinges on a wide variety of factors;
e.g., the relative status or power of the parties, the

rarity of the rewards or goods under consideration, and
the motivation or need of the parties.
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g) Conformity to behavioural norms is generally regarded
as valued 'input', Indeed, it has been shown that an
individual may accumulate a store of good will or 'idio-
syncracy credit' (Hollander, 1969) such that he will be
permitted to deviate to a point where his demands for
tolerance equal his 'credit'.

h) Reciprocity may be conceived at several levels of abstrac-
tion; e.g. the existential, as in 'we are all bormn in
debt' (Boss, 1972); the moral, as in 'we should repay
our debts, cooperate, deal fairly, etc.'; the material
or physical, as in the exchange or restoration of goods
or services; and the emotional, as in mutual psycholo-
gical support, or, negatively, the seeking of revenge.

i) Further, different terms are typically applied to different
levels of an exchange. At the moral or, for some, the
religious or mystical level, equity tends to be expressed
as retribution, expiation or atonement; the wrong-doer
must suffer in order to redeem himself. At the material
level, terms such as reparation, compensation, and
restitution are used, but service of some sort which is
recognized as a value by the recipient also appears.

At the emotional level, one is considered entitled to
obtain satisfaction or revenge.

i) The reciprocal or equitable nature of an exchange may
be explicit and openly acknowledged or it may be implicit
and even denied. This renders accounts of the operation
of the principle of equity, in Homans' (1961) view, as
an 'intellectual chaos', paradoxically both familiar and
poorly understood. The implicit but often unacknowledged
or taken~for-granted quality of equity is expressed by
Malinowski (1970) when he says:

Though no native, however intelligent, can formulate
this state. of affairs [the reciprocal principle
governing the exchange of social obligations] in
a general or abstract manner...everyone is well
aware of its existence and in each concrete case
can forsee the consequences (p. 42).
The essential point, then, is that the principle of equity
or reciprocity thus functions as a flexible 'general moral
norm' (Gouldner, 1960) or 'species norm' (Homans, 1961), cul-

turally universal and primordial in its origins. TIts com-

plexity, the ambiguity associated with the assessment of
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receiving, all provide material for extensive dispute | The
. se

fac
ctors also function positively, however, by making it fore
ever

unclear as to who is in debt to whom and to what degree. W
. e

thus live in what Mauss (1974) called the !
an end
enduring, pervading, and powerful system of mutual obligati
on,

and the essential basis for social order.

Equal Justice

wit
h a collectivist rather than competitive approach to social

0
rganization (Sampson, 1975; Deutsch, 1975)., The Principle 14
8

'share and share alike', and

Such values,

s .
ocial, political, and industrial democracy.2 In criminal

Justice it ig expres
pressed in the Principle of 'equality before

the law’ |
and in the desgire for consistency in sentencing

2. g
§§§cgzgo§§;til9?8i for an analysis of the meaning of
ce n terms of several ri
neci i
§§:§igent here is ?is remark that thepconcegiegfoi JEStice.
Jus osi on which 'social stability' depends restoc .
* notlon that all 'men have a claim ag men,to th:s:n

shadow of indebtedness'
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The 'Justice of Need'

The concept of the 'justice of need' or 'need-based justice'’
is often used to describe the situation where there is a transfer
of benefits but where there is no discernible 'exchange', no
apparent 'return' to the giver. This form of justice appears
virtually synonymous with what is usually thought of as altruism,
charity, humanitarianism, or 'social justice' (Honoré, 1968;

Deutsch, 1975; Sampson, 1975).

There is indeed controversy as to whether such a transfer
of benefits is in fact an 'exchange', representiﬁg in any sense a
principle of justice, even though a distribution or allocation
of benefits occurs. Some (e.g. Schwartz, 1975) argue that
altruism or humanitarianism are best concelved as learned
social norms activated in certain circumstances. The.charitable
donor is to all appearances content with 'virtue as its own
reward'. The less fortunate are to be assisted not because
they may some day be able to pay in some manner, nor in‘order
to assist them to become better citizens, and not even to
provide satisfaction or enhance the social status or 'mentalv'
health' of the giver, but simply because it is right. The pure
altruist, as it were, transcends justice, or at least renders '

it dirrelevent.

Others, however, (e.g. Walster and Walster, 1975) argue
that the justice of need is simply an extension of the notion
of equity, and that there is in fact an 'exchange' if the 'need'
of the beneficiary is conceived as a form of 'input' warraﬁting

a response from those able to respond. Whatever the merits of
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such an argument, the equity theorist can point out,

as we noted earlier, that equity can be expressed at several
levels of abstraction and in extremely subtle ways. He can ob-
serve that "pure' altruism, along with Christian love, if it
exists at all is the rarest of things. He can point to elements
of reciprocity, of 'conditions', in almost any relationship,

and of a 'return' of some sort to the giver, Be it ever so remote
in space and time and be the giver's motives ever so sublime.

The 'altruistic' giver in these terms is ndt he who is completely
selfless, but he who realizes he is not 'an island unto himself',
and who recognizes the interdependencé of all men and hence

their responsibility to each other.

Community Service as Justice

In the context of the discussion of such idealistic forms
of the equity principle, it is useful to stép to consider in
what sense CS éxbresses the various principles of justice. It
will be recalled that we argued that CS was in fact intended
to be of material benefit to the society. To fhe extent there-
fore that it is so, CS can be seen as an expression of the
principle of equity on a material plane, 1.e., as reparative.
It was acknowledged, however, that the material benefits entailed
in CS, at least within the present limitations of this sentence
to 240 hours, probably did not significantly repay the usual
total cost asscclated with a crime. But the more important
argument was that it was not essential thgt the material values
balance in any precise way. For reparation to be justified

as a criminal sanction, it was argued that it was necessary
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only that the principles of justice be adequately expressed or
effectively conveyed. It was pointed out here that CS - often
presenting the spectacle of a chronically exploitive or
'"hardened' offender performing manifestly altruistic tasks -
embodied a powerful symbolism missed by few. CS might be jus-
tified on several grounds, but the loudest refrain seemed

to be that the offenders were 'giving something back to society.'’

It will be seen here; then, that to the extent CS is
perceived as 'altruistic' behaviour after wrongdoing, it is most
consistent with the concept of the justice of need -~ defined
here as the expression of equitable justice on a relatively
abstract or symbolic plane. The enthusiasm with which CS
was widely accepted can be seen as in good part due to its
appeal to ideals, ideals of social justice. That is the
'ideological appeal' Hood (1974), for example, would appear
to be talking about. The unique appropriateness of CS, inter-
preted in this way, as a response to crime would seem evident.
The concept of crime is after all an abstract or ideal concept ~
the victim is not to be an island unto himself in the sense
that his hurt is in principle a hurt to all. The job of the
reparative sentence, as argued earlier, is not to assist the
individual victim of crime, but rather to vindicate the prin-
ciples of justice the crime violates. One could hardly design
a sentence more suited to that task than CS, nor, considering
the significance of equity for society, could'its appeal be

less surprising,
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Interactions Between the Principles of Justice

It is almost unnecessary to say that the principles of
justice described above mix, interact, and limit each other
in extremely complex ways. The principle of equity serves as
the 'master principle' coverning social relationships, deter-
mining behaviour by offering rewards in accord with contri-
butions or, on the other hand, imposing punishment in accord
with deserts or requiring some form of réparation in accord
with the harm done. By the same token it is asscciated with
individualism, personal freedom, and an emphasis on competition,
production and 'progress' (Sampson, 1975). The individual who
receives according to his contribution clearly has control to

that degree over what he will receive.

The negative aspects of the competition are, however,
apparent: There will be 'winners' and 'losers', with the
winners necessarily assuming more and more power as a result of
their acquisition of the benefits or rewards in a society.
This may be expressed in elitism, and, further, many theorists
argue that those groups who gain economic, social and polditdical
power will tend to promulgate the social values which serve to vin-

dicate and thus maintain their favourable position (Nader, 1975;
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Sampson, 1975; Walster and Walster, 1975). 1In this situation

the justice of equality acts as a competing method of determining
the 'values' in an exchange and curbs the ability of the power-
ful to 'corner the market'. All have an equal right to certain
benefits regardless of their input. Specifically within the eco-
nomic sphere, some (e.g., Sampson, 1975) argue that while the
principle of equity was embraced by 'the marketplace economic
system of western capitalism' (p. 51), the justice of equality
more truly promotes 'communion' and co-operation between in-

dividuals and, ultimately, between nations.

The two principles thus conflict, one offering 'security'
and the other freedom to determine one's own outcomes. In
practice the choice will often depend on various situational
factors - e.g. whether 'production' or 'fellowship' is the goal

of a social relationship - or a compromise will be struck.

The "justice of need', for all its idealism, also conflicts
with the freedom of the recipient to determine his own rewards.
The weakness of the principle rests on the fact that the capacity
to give without demanding a commensurate return implies in-
dependence and power on the part of the giver relative to the
receiver; hence, receipt of a gift is inimical to the recipient's

desire for autonomy and equality. As Mauss (1974) put this

familiar notion: 'Charity wounds him who receives'. So important

3. See Deutsch (1975), Honoré (1968), Nader (1975), and
Sampson (1975) for discussions about the conflict between

the principles of equity and equality, and about the variables

determining the choice between them.
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is 1t to 'save face', to keep ome's pride or dignity, that a
recipient may claim that he has a right to a certain benefit
as a matter of equality (as children have a right to care),

or that he has already earned the benefit (as may be claimed
by the elderly), or of course that he will repay the gift in

some way and at some point,

Justice and Psychological Theory

Up to this point we have been sketching the significance
of the pringiple of justice for a soclety as a whole. As
Homans (1961) so cogently argues, however, 'institutional'
norms should be consistent with 'sub-instifutional' norms;
there must be a coherence between the pPrinciples governing
general social norms and the psychological principles which

govern 'elementary' social behaviour.5 The justification of a

4, It is relevant to recall here the argument of the retribu-~
tivist that punishment according to deserts is the only
principle which adequately protects individual liberty or
shows sufficient regard for 'human dignity'. Retributive
punishment is,-in the present context, simply a negative
form of equity, and to the extent an offender can control
the incidence or seriousness of his law-breaking behaviour,
he can control the power of the state over his freedoms.

5. Homans argues that social institutions arise as a response
to basic or 'elementary' human problems or needs and that,
accordingly, varying degrees of social disruption and con~
flict result when such institutions cease to be functional,
when institutions, so to speak, 'let people down'. For
an example which gives support to Homans' thesis in the
area of legal institutions, see Nader (1975).
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sentencing aim therefore requires that it be consistent not
only with general social norms but also that it be defensible
in terms of psychological principles governing inter-personal

behaviour,

In the space available only brief discussions of those
areas of psychological theory which appear the most relevant
to the question of the role of justice in individual attitudes
and behaviour are given. Three areas of psychological theory
are described: the 'moral model' in psychopathology, social

exchange or equity theory, and moral development theory.

The Moral Model in Psychopathology

The 'moral issue' - whether behaviour is to be 'understood'’
or to be 'judged', and in what proportions -~ divides psycholo-
gists of course no less than it does penal philosophers,. parents,
and anyone else required to respond in some way to behaviour.
The purpose here is therefore simply to draw attention to some
of the arguments of the 'moral psychologists' (and psychiat-

rists) about the appropriate response to 'pathological' behaviour.

The moral position in psychopathology has been argued
increasingly vigorously in the 1ést two decades as a reaction
to the determinism dimplicit in behaviourism and in psycho-
analysis. In psychology, O. H. Mowrer (1960, 1965, 1972a)
argues that the age-old concept of sin is indeed preferable
to the notion of 'sickness' in the treatment of any unsocial,

maladaptive, or 'meurotic' behaviour. In Mowrer's words,

et s e gy
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'conscience is the sentry we hire to remind us of our.con-
tracts'. The 'guilt' of neurotiecs 1is in his view entirely
normal; such individuals, he holds, fail to accept reasonable
responsibility for their acts or to assume éppropriate indepen-

dence.

In psychiatry, Thomas Szasz (1960, 1970) has long argued
that the conéept of psycholegical illness is a 'myth', and that
it represents a possibly well-meaning but misguided attempt
to interpret poteﬁtially all human behaviour in deterministic
terms. The concept of mental illness is essentilally amoral, and
provides an impersonal 'thing' as an explanation for what Szasz

prefefs to call 'problems in living'. Such problems should be

solved, he argues, by the application of intelligence, patience,

persistence, hard work, and an acceptance of reasonable re-

‘sponsibility for behaviour.

When wrongdoing occurs, the moral psychologist or
psychiatrist therefore demands of éhe transgressor an appro-
priate moral respoﬁse. The argument is that such a demand,
far from being simply 'repressive' and leading to the 'sub-
stitution' of other 'symptoms' of a basic 'illness',‘is'not
only consonant with the wrongdoer's improvement‘in psycholo-~
gical as well as social terms, but essential to it. .And,
althoggh simple confession and acknowledgment of wrongdoiﬁg
may be both sufficient and practical for most minor trans-
gréssions, some effort toward reparatioﬁ or restoration of the

status quo ante is frequently required. If such reparative

efforts fail, these psychological theories predict that the
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wrongdoer will suffer the pangs of painful but wholesome guilt,
and will need to resort to increasingly hypocritical and
dishonest rationalizations, 'defences' or 'sﬁbterfuges' (see,
e.g., Wright, 1971). If the individual fails, without justi-
fication or excuse, to observe his responsibilities or duties
his rewards or rights will be withdrawn. He breaks the
'contract' by which he is connected or bound to others, and

one result is a sense of 'alienation' or separateness.6‘ As

Mowrer (1972b) puts it, we 'kill our conscience' at our peril.

Strong emphasis is placed in this approach on the indi-
viduai's actions rather than on his intentions or his frelings.
Thus Mowrer, as suggested earlier, describes the well-intending
but guilt-ridden neurotic as quite normal in his feelings - he
has plenty to be guilty about! - but simply immoral in his
behaviour. Fromm's (1956) definition of love in terms‘of
caring and responsible behaviour, Cleckley's (1955) emphasis

upon moral acts (or rather their absence) in diagnosing

6. There is a rich literature applylng the concept of aliena-
tion to the explanation of social behaviour in general
and to crime and delinquency in particular. Its most
basic meaning is that of psychological separation or
isolation of the individual from his community. The term
has been used in almost innumerable areas of social theory
and it is difficult to give it a precise meaning. Indeed,
its usefulness for scientifie purposes has been questioned
(Johnson, 1973). Several theorists have, however, made
attempts to describe it in terms of several components
(Srole, 1956; Seeman, 1959; Gould, 1969; Dean, 1961;
Neal and Rettig, 1967). Tor an analysis of delinquency
in terms of several aspects of alienation,see Gold (1969).
For an application of the concept in the treatment of
delinquency, see Sarata (1976).

i
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psychopathy, and Garof«io's (1914) refusal to parole offenders
unless they could show that they had actually paid a portion
of their prison earnings for the benefit of theilr victim, are

all consistent with this principle. But though actions on

 the part of the wrongdoer may be nedessary as a response

to his wrongdoing, they are not:considered sufficient. A
moral response also requires an internal or subjective ack-

nowledgment of debt.

With regard to empirical support for the moral model
applied to disordered behaviour, Maher expressed the opinioh

in 1966 that the approach appeared to provide no clear basis

" for systematic investigation of its hypotheses. Since that

' time, however, Johnsen, Dokecki, and Mbwref~(l972) have pfe—

sented evidence supporting Mowrer's hypotheses. 'Insecurity' -
shyneés,'anxiety and withdrawal ~ in children has been shown

to be related to undersocialization, andbnot with oversocializa-

" tion as Freud held (Peterson, 1972); and anxiety or psychological
disturbance in University students over their sexual behaviour

- was found to be assoclated not with 'inhibited' sexual behaviour,

but with sexual behaviour which violated the pfavailing norms for

thelr sex (Swenson, 1972a, 1972b).

Social Exchange Theory

Social Exchange or ‘equity theory'7 has assumed a central

7. The distinction between the two terms fs by no means
clear in the literature. ‘*Social exchange theory' is
doubtless the older term and is still (continued)
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place in psychology in the last few decades. Its essen-

tial concern is the formulation of principles which will explain
and predict the attitudes and behaviour of individuals in any
social situation, i.e., any situation involving contact or
exchange of values - rewards or benefits, and punishments or
detriments. The individuals involved in an exchange are typi-
cally referred to as 'harmdoers' (or 'exploiters'), 'victims',
and 'observers'; we will be concerned here particularly with

the effect of equitable behaviour on the attitudes of the wrong-

doer rather than on others.

The systematic investigation of the attitudinal and be-
havioural effects of equitable exchange would seem to have begun
with Homans' (1961) work. He states five propositions, the first
four of which, as Chadwick-Jones (1976) points out, are virtually
a direct reflection of conventional reinforcement theory, and
express Homans' desire to ground his social psychology in general

behaviour theory. These propositions state. that behaviour tends

to recur if it is rewarded, that it will occur more frequently

widely used. According to Chadwick-Jones (1976) it
refers to 'a collection of explanations, propositions,
and hypotheses, embodying certain general assumptions
about social behaviour'. The term 'equity theory’,
however, would seem to have gained in popularity

and stresses the concept of equity as the fundamental
principle governing social relatiomships. Its scope,
however, is seen as, at least potentially, extremely
broad (Adams and Freedman, 1976), and it is therefore
difficilt to distinguish it from social exchange theory
it general. See particularly Homans (1961). For
recent comprehensive summaries, see Chadwick-Jones (1976),
and Lerner (1975).
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the more frequently it ig rewarded, and more frequently the more
valuable the reward provided. 'Propositions V' ié Homans'
contribution to behaviour theory. He states it as follows:
The more to a man's disadvantage the rule of
distributive justice failg of realization,
the more likely he is to display the emotional
behav;our we call anger (p. 75).
It is got only the victim however, who may be upset over an
unjust exchange. Homans adds that:
Distributive justice may, of course, féil in
the other direction, to the man's édvantage
rather than to his disadvantage, and then he
may feel guilty rather than angry: he has done

better for himself than he ought to have done

His essential point in hig extension of behaviour theory is
that we tend not only to assess obligatioﬁs and rewards as they

are, bgt we also form expectations as to what these ought to
be. B

- Homans' proposals about the significance and pervasiveness
‘of the.equity.norm appear to have been amply justified and

much extended in ensuing research.8 Walster, Berscheid, and

Walster (1976) argue that equity theory is now advanced to the

point where they can postulate several basic propositions.

Homans' Proposition V finds expression'in their Propositions

III and IV, i,e., that:

When individuals find themselves participating
%n inequitable relationships, they become distressed,

8. For a recent brief review and .extensive annotated bib-

liography see Adams and Freedman (1976).
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The more inequitable the relationship the

more distress individuals feel...and they well go to rather extreme lengths to preserve the notion that
attempt to eliminate their distress by |

restoring equity. The greater the inequity... his behaviour is not in fact unjust. In general, Walster,
the more distress they feel, and the harder

they try to restore equity (p. 18) . et al (1976), argue that the harmdoer has two major alterna-

tives: a) to compensate his victim in some manner, or b) to
With regard specifically to the reactions of the harmdoer,

¥

’ : justify his behaviour on some grounds. The first is a matter of
these theorists postulate that the feeling of distress may ;

' restoring 'actual equity', which may take several forms - from
take two forms: a) 'retaliation distress' stemming from the
\ material payment to apology (which at least acknowledges the
fear that 'the victim, the victim's sympathizers, legal agencies, !

: victim's moral claim and superior moral position). The second -
or even God will restore equity to the harmdoer/victim rela-
justification of a wrong-is intended to restore 'psychological
tionship by punishing the exploiter' (Walster, Berscheid,
equity', and also may take several forms: 1) derogating the victim
and Walster, 1976, p. 8); and b) 'self-concept distress'

lated whereby the victim is considered in any event to have 'deserved'
stemming from the feeling in the harmdoer that he has violate ,

the exploitation suffered; 1i1) minimizing the suffering; or
his own ethical principles, his concept of himself as a fair ,

111) simply denying responsibility for the act.ll
or reasonable person who abides by social norms or expectations. '
In short, he may feel a semse of 521%2‘9 Walster, et al (1976), point out, incidentally, that the

alternate responses of compensation and jﬁstification appeér
The research appears to demonstrate that the distress

ensuing from behavicur which an individual wrongdoer acknow-

into account and how these are to be evaluated. There
seems to be little difficulty in obtaining agreement
on the principle that justice should prevail, but,

{ perhaps not surprisingly, frequently there is little

: agreement on the other problems, the problems of the
content to be considered, and the values to be applied.

le&ges to be imjust10 will generally be so acute that he may

9. The authors acknowledge that whether an individual feels
distress due to an internal sense of guilt or responsi-
bility for his wrong-doing, or simply due to fear of
retaliation, will vary considerably according to the :
personality of the wrongdoer. The best known 'amoral
personality type is of course the psychopath.

11. These are of course familiar as rationalizations to
avoid responsibility for wrongful behaviour. We saw
in the previous section that the neurotic is regarded
by some theorists as someone who is exploitive but
who makes excessive, habitual and unreasonable use
of such devices. He may feel guilty, but falls to
do anything about it. See Sykes & Matza (1957) for
a description of several 'techniques of neutraliza-
tion' whereby delinquents tend to rationalize their
offences.

10. Whether he does so will depend upon a number of factors,
some of which we indicated earlier in our description
of the general function of equity in society. As Homans
(1976) points out, the parties to an exchange must not
only agree on the rules determining the exchange but
also on what kinds of input are to be taken (continued)
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to be negatively correlated. It appears a wrongdoer would
rather opt for one or the other, and his choilce will depend

in part on the adequacy of the responses available to him.

If the amount of damage is not too great, if he considers
adequate repayment to be within his ability, then he may well
choose this option. But if he considers the amount quite
beyond his means, then he may reject the notion of compensation
entirely and resort to justification of the wrong. However, if
the justification, in turn, threatens to require a serious
distortion of reality - for example if the victim is well known
to the harmdoer as a reasonable and blameless person in the
exchange - then the 'costs' of such rationalizations will tend
to prevent theiv use. But Wﬂat is 'reasonable'? What is a
'distortion of reality'? How easy it is to find fault with the
victim, and worse - in perhaps an increasingly desperate bid

to justify the harm - to consider the victim as deserving of

yet further harm.

In the context of criminal justice, it 1s particularly
relevant to note the evideﬁce that a wrongdoer may resort to
distortion when adequate, appropriate, and feasible means of
compensation are not available, and further that such distor-
tion may bring with it the potential for additiomal injury
to the victim; 1.e., if the victim is indeed considered to have
'deserved' his fate, it seems it is psychologically a short
step to consider him as deserving of further harm. A victim

who fails either to retaliate or to demand reparation tends to
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be regarded as both weak and unworthy. The implication is
of course that any soclety which fails to provide offenders
with reasonable opportunities or methods for compensating
those Harmed by offences arguably increases the l1ikelihood
of further crime. As Walster, et al (1976), put it:

Any society has a vested interest in encour-
aging harmdoers to voluntarily compensate

their victims rather than derogating them,

If a harmdoer refuses to make restitution,

the victim is left in sad straights. Not only
has he been deprived of material benefits which
he deserves, but he must face both the in-
dignity of derogation and the added difficulty
that the harmdoer, because of his derogation,
may continue to treat him unjustly...societies
should naturally prefer that their citizens
restore actual equity after committing in-
Jjustices rather than engage in a series of
Justifications which end in shared bitterness
and possible further harm-doing (Italics in
the original) (p. 38).

The developments in social exchange theory to date, then,
appear to‘be quite consistent with the argumeﬁts of social
theorists given earlier as to the vital impbrtance of main-
téining justice in interpersonal relations, When injustice
is done, the theory holds - supported by some evidence - that
distress is caused not only to the victim of the unjust act

but also, barring psychopathy, to the harmdoer himself.lz'

12, As mentioned at the beginning of this section we have
focussed attention on the feelings of the harmdoer in
this account. With respect to the victim, his first
attitudinal reaction, according to Homans' (1961) theory,
is one of anger or resentment; and (barring forgiveness)
his first demand 1s for some form of compensation or
restitution to restore the 'balance' between (continued)
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Moral Development Theory

The development in the individual of moral attitudes and
behaviour - conscience or the 'moral sense', appropriate guilt,
resistance to temptation, and ultimately altruiém - has been
described by some psychologists as the fundamen&al concern of
social psychology (See, e.g., Kohlberg, 1963). The topic has
been the subject of various theoretical approaches, particularly
the behaviourist, the psychoanalytic, and‘the cognitive devel-
opmental (Wright, 1971; Graham, 1972). It is the last of
these approaches, however, which appears to have been the
most successful in explaining and predicting moral attitudes
and behaviour (Kohlberg, 1963; Berg & Mussen, 1975; Tapp
& Levine, 1974). It addresses itself directly to the devel-

opment of rational comnstructs or principles as guides to
f

the parties to the exchange. Homans (1961) postulated
that the aggressive reaction could be interpreted in
terms of the 'frustration-aggression' hypothesis
(Dollard, Doob, Miller, and Sears, 1939). The victim
experiences frustration at being deprived of the rewards
or possessions he feels 'justly' entitled to. If, how-
ever, restoration of an equitable exchange (actual
equity) is not possible, nor retaliation feasible due to
the power of the wrongdoer and hence the 'costs' of

such an option, the victim, like the harmdoer, is left
only to rather distorted ways of restoring psychological
equity. He may rationalize his positioa so that he

feels that in fact he 'deserved' the treatment received,
and may for example accept an inferior position in re-
lation to the wrongdoer. He may also leave the field,
avoiding further contact with the wrongdoer. As regards
the attitudes or behaviour of observers, Walster, et al
(1976) present evidence that although their sense of dis-
tress may of course be much less than that of the parties
involved, there is frequently an attempt to restore equity
or see that 'justice is done' by various forms of inter-
vention,
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behaviour, specifically the principles of justice.13

The essential argument of the cognitive psychologists 1s
that attitudes and behaviour are explainable in terms of con~
structs based not on observable or 'surface' behaviour but on
the underlying concepts or assumptions the behaviour reflects.
The earliest attempt to explain behaviour systematically in
terms of the development of increasingly differentiated and
integrated rational principles appears to be that of Piaget
(1932). With regard specifically to the development of notions
of punishment' and justice, Piaget presented children with hy-
pothetical situations involving these concepts and invited
comment., He postulated that the child moves from a conception
of rule enforcement based on arbitrary, external authority,
and unbridled expiatory punishment (up to about the age of
seven or eight) to increasingly ideal notions of reciprocity
and co-operation. The child gradually learns a sense of give
and take, begiﬁs to adopt equalitarian relationships with his
peers, and 1s 1ncreasingly able to take into account extenuating
factors and motivations when deciding upon an appropriate

response to rule infraction. The transition from stage to

13. Berg & Mugsen (1975) cite an unpublished paper by Lawrence
Kohlberg as follows: 'The principle central to the
development of moral judgement...ls that of justice.
Justice, the primary regard for the value and equality
of all human beings and for reciprocity in human rela-
tions, is a basic and universal standard' (Italies in
the original). ’
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stage is accounted for by Piaget on the basis of gradual
change in the child's cognitive capacities - his increasing
capacity to think in terms of 'formal' or abstract concepts -
and secondly on his social experience - his interaction with
peers and parents or other authority figures, particularly

his opportunities for reciprocal role taking.

Beginning in the early sixties there was a revival of

interest in Piaget's theories, and Kohlberg (1963, 1969)

would seem largely to be given credit for the most ambitious
attempt to elaborate and expand the cogniti&e approach.to moral
development. - Kohlberg postulat?s three general levels of i
development (containing two 'stages' within each level)
roughly reflecting Piaget;s:systemt

With specific reference to the development of notions of
justice, at the lowest or 'premoral' level the individual's
relationships with others are determined mostly py perceived
differences in power, status, or possessions. There is no
true moral obligation to others based on a recognition of
the rights of others nor aiy true respect for authority, omnly
what Wright (1971) describes as a 'conforming deference to
those ‘'who have the power to punish'. The next level is

referred to by Kohlberg (1963) as the 'morality of conventional

14. Although he acknowledges his debt to Piaget, Kohlberg
(1963) points out several differences between his and

Piaget's ideas.
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role-conformity'. This involves an awareness of the needs
and rights of others; the desire of the individual is either
to maintain his position as a 'good boy' or 'good citizen'
which will win the approval of others, or to comply with the
demands of social authorities. Notions of justice appear as
guides to interpersonal exchange and there is 'an active
concern for the social goals behind the rules' (p. 25). At
this 'intermediate stage' of development, however, behaviour
is still determined largely by forces external to the indi-
vidual, and while the individual may conform not simply to
avoid punishment or manipulate authorities as he would at the
first level, his motive is to maintain the rules rather than
to create or develop them. Greater creativity. comes at‘the
third level, where there is increasing flexibility and a
capacity, as it were, to 'play with' the rules. In Kohlberg's
terms this level reflects the 'morality of self-accepted moral
principles'. The individual here is much more concerned with
the general notions of contract and of democratic principle,
and ultimatel& with yet more abstract notions of universal

human values.15

In view of the general purpose of this chapter - the

justification of doing justice as a means of influencing

15. For a particularly dramatic application of Kohlberg's
levels of moral development to the analysis of a 'real'
situation -~ the behaviour of three different soldiers
involved in the My Laimassacre of non-combatants in
Vietnam - see Kohlberg & Scharf, 1972,
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behaviour - it is important to include a note as to how

the growth of moral attitudes, how the transition from lower

to higher stageg, is held to be achieved. According to Berg
and Mussen (1975), there is little evidence to support Piaget's
hypothaesis that authoritarian parental control in itself in-
hibits moral development, nor is there evidence that mere
experience with, or popularity among, peers will promote
development. What does seem to be of significance - and

this is stressed particularly by Kohlberg -~ is the child's
apprehension of situations involving conflict of moral prin-
ciples. If interaction with parents or peers induces the child
to put himself 'in the place of others', tﬁe child is encouraged
to understand a situation from another's point of view. The
.emphasis is thus on reciprocal role taking and the participa-
tion of the child in solving moral problems. The significant
factor, the theory argues, is the child's experience in
percelving and resolving conflicts, in maintaining cognitivé

equilibrium oz consistency when two principles conflict,

The question arises whether the individﬁal must
consciously understand the different principles which may
apply to a situation and appreciate conflicts between them.
First, it might be noted that the developmental stages are
assoclated with age and at least to snme extent with intelldi-
gence (see Wright, 1971, p. 162). Further, all else equal,
child rearing techniques of a 'corrective' or 'inductive'

nature - reasoning, explaining, yet with demands for

sl T
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responsibility on the part of a child for his behaviour - and
which focus upon the consequences of the behaviour for others
appear to be the most effective in promoting social behaviour
and conscience development, and preventing delinquency (See,
for example, Wright, 1971; Hoffman, 1977, McCord & McCord,
1956; West & Farringtomn, 1973, Elder, Jr., 1968). There would
appear to be some evidence, then, that it is important not.only
that the individual interact with peers or enjoy role-taking
opportunities requiring that he consider conflicting solutions
to a problem, but also that he have some awareness of the
nature of the conflict, i.e., of the fact that different sorts
of moral principles may be involved. It would therefore seem
that it is important that the consequences for wrong—dding

somehow communicate the principle being followed.

In summary, the cognitive development approach to moral
behaviour postulates that individuals formulate increasingly
differentiated and integrated conceptions of the rules governing
their relationships with others. There is held to be growth
from a stress on power to a stress on rational principles,
from a conception of exchange in terms of the conérete and
immediate to the abstract and long term, from the rigid
application of rules to the flexible and creative, and from
simple obedience to appropriate conformity based on increas-
ingly ideal notions of justice or mutual obligation between all

human beings. Growth from stage to stage is held to occur most
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reliably if the individual has opportunities to participate

in solving conflicts and understands the process.

‘Summary

The essentlal purpose of this chapter has been to justify
doing justice as a sentencing aim, and in the process provide
the necessary theory for the formulation of hypotheses about
the effects of CS. lIt was pointed out first that, from the
standpoint of the criminal justice system as a whole, sentencing
'aims' were in fact methods of achieviﬁg the general aim or
aims of the system. Since crime reduction was assumed to be
the aim of the system - however.limite& by competing social
values - tﬁe task was to present argument which would provide

at least plausible support'for the assertion that an awareness

of the principles of justice was positively related to co-operative

social behaviour. To this end two general levels of theory

-were sketched. It was argued first, in broad social terms,

that the justice principles, as the fundemental rules governing
the exchange of benefits, are of profound significance in the

regulation of behaviour. When goods and resources are scarce

and cooperation is essential for survival, rules for determining

the reciprocal claims of one person upon another, and of en-

suring that obligations are recognized and honouréd, are clearly
required. It was observed that doing justice may take a variety
of forms - from retaliatory punishment through material compen-

sation to the exchange of 'gifts', But however justice was

5\
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done it seemed vital that it be done - a balance must be re-
stored if not in whole then in part, if not in fact then at
least in principle, at least symbolically. Here, the unique
appropriateness of CS as a symbolic expression of the prin-
ciples of justice, particularly when the work is of a mani-
festly charitable sort, was noted. In general, the theory
suggested that the first response of a society - particularly
the response of the criminal courts - to exploitive or 'unjust'
behaviour, once the injustice has been dulyvascertained, is

to reassert effectively the principles of justice.

Tarning to the individual psychological level, it was pointed

out that the 'moral model' in clinical psychology suggests

tpat as a general rule individuals must be held accountable

for their actions if they are to achieve a reasonable level

of social functioning - a set of attifudes enabling them

to cope with conflict or deprivation, and to interéct construc-
tively with others. Exchange theory pointed to essentially
similar conclusions: If the individualﬁmaintains a reasonable
degree of equity in his exchanges with others - pays his
debts, rights his wrongs, returns 'gift' for 'gift' - he en->
sures continuing contact, and experiences a sense of integration
with others. He is 'rewarded' with a measure of freedom and
gratification of his needs. And finally the argument of
cognitive developmental theory was that in general an under~
standing of the éognitive constructs underlying behaviour
provides the most reliable guide to understanding the be-

haviour. It states specifically that social behaviour can be
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usefully understood as an expression of one or more of several
'levels' of justice principles. It also suggests that our
response to wrongdoing ideally should comﬁunicate‘principles

of justice in a way appropriate to the stage of moral development
of the wrongdoer,16 permit him a chance to participate in the
sett;eﬁent of conflicts, and in the process teach him to apply

increasingly effective moral solutionms.

16. ‘Appropriate to the stage...' here does not necessarily
mean at the current stage of the wrongdoer. Turiel
(1966) found that school children presented with a moral
dilemma tend to choose a moral solution one stage above
their current one when provided with several optiouns.

PO
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CHAPTER IV: COMMUNITY SERVICE AND SENTENCING THEORY

It was pointed out in Chapter I that CS appeared to be a
provocative sentence from the point of view of sentencing theory.
There was considerable emphasis in the literature on the fact
that CS 'reconciled' a number of sentencing aims. Thus the

Wootton Report suggested that the various aims, including

'punishment to fit the crime' and 'help and support' for the
offender were 'by no means incompatible' (p. 13). Presumably
the committee was not suggesting that the retributive and rehab-

ilitative aims were indeed compatible in principle. It is more

likely that they were simply pointing out that CS was a most
'versatile' sentence; i.e., one which could be used to achieve
several aims simultaneously without bringing them into conflict.
This interpretation would be in keeping with the pragmatic approach
the conmittee endeavoured to take. As indicated in Chapter I,
however, it is hardly necessary to observe that the retributive
and rehabilitative aims have heretofore been considered to be
anything but compatible in principle or in practice. They rest
on diametrically opposed philosophical and psychological assump-
tions and of course this fact has given rise to the central debate
about the proper aims of sentences. Our third criticism of the
literature to date, therefore, was that the apparent reconcili-
ation of the rehabilitative and 'punitive aims' had not been

adequately explored.
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Before proceeding with the empirical work, then, we take
up here the question of to what extent and in what way CS
reconcilies ;rétwhiié;conflicting sentencing aims. Since CS
was interpreted as predominantly reparative in aim, the bulk of
the chapter consists of an analysis of the relationships between
the reparative aim and the various traditional sentencing aims.
The retributive aim in its several forms (i.e., 'pure', 'distri-
butive', and 'limiting') is, however, omitted since we have
assumed the utilitarian aim of reductivism as the general aim of
the system, and we are not concerned here with the problem of
restricting the scope or severity of sentences. Further, we will
deal particularly with the relationships between reparation and
a) denunciation and b) rehabilitation since these (once retribu-
tion is left out) become the two conflicting utilitarian aims
reparation is saié to reconcile. We shéll then be in a position

to argue that CS makes a useful contribution to sentencing theory.

An Analysis of Sentencing Aims

First, let us examine the traditional utilitarian sentencing
aims - denunciation, deterrence, rehabilitation, and incapacitation
- in order to try to determine what the basic attributes of sen-
tencing aims are. It is apparent at once that as a typology for
the description of sentencing aims, the conventional list is multi-
dimensional; i.2., the aims differ from each other in several ways.
For example, deterrence may be intended to influence the attitudes

or the behaviour of the public or of the offender concerned or of
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both, while rehabilitation is intended to influence only the
offender concerned. Thus, these aims differ in the 'target' of
the aim - who is to be influenced by the sentence. Incapacitation
differs from the others in the means employed to effect a change
in behaviour; incapacitation relies of course on external thsical
control over an offender's freedoms or capacities, while the other
aims attempt to influence his attitudes or feelings. Each aim is
indeed characterized by a cluster of attributes, some of which may

be true for one or more of the other aims listed.

A proper understanding of the relationships between the
several aims requires, therefore, that we make some attempt to
isolate the different aspects or dimensions on which the aims
differ. Listed below are a number of dimensions, presented as
dichotomies for the sake of simplicity, which seem to be the

essential ones usually employed in the description of sentencing

aims:

a) Basic Social Control Method. There would seem
to be two fundamental methods of controlling or
influencing behaviour - by physical force or by.
inducing the individual by one means or another
to control his own behaviour. We may (i)
physically 1imit an offender's freedom, or
(11} influence his attitudes.l No do;bt
virtually all behaviour is kept under control
as a result of the immensely complex interaction
between these two basic methods. The common dig-
tinction between custodial, semi-custodial, and

| ST m——

1. The concept of attitude is discussed in Chapter VI, 1t
is now generally defined in terms of several components:
specifically, feelings, evaluations of (continued)



~104-

non-custodial sentences is a reflection of
this dimension.

b) Basic Psychological Rationale. The attitudes of
offenders or potential offenders may clearly be
influenced either by an appeal to rational
principle, cognition or understanding, or by 3
addressing emotional needs, fears, and the like?

¢) Direction of Sanction. For want of a better
title, this is meant to refer to the distinction
" between punitive or 'negative' and noun-punitive
or 'positive' sentences. The latter would include
the use of 'rewards' in the sense of the use of
assistance, support, etc.,but 'non-punitive' is
broader and sufficient for the present purpose.

d) Target of Sanction. This refers to the distinction
between sentences which aim to influence the
attitudes or behaviour of the public or potential
offenders and those which aim to influence the
attitudes or behaviour of the offender who is the
subject of the sentence.

situations, and action tendencies or dispositions. 1In
ordinary usage, the evaluative aspect is relatively

frequent, and we are not used to thinking of feelings
as Involved in attitudes. The term is, however, used

in the broad sense here. It should be noted particularly

here that to cause an Iindividual to be fearful or afraid
of acting in a certain way (i.e., to deter him) is to
influence his attitudes.

For a study which explicitly selects attitude change as
an aim of the sentencing of driving offenders, see
Willett (1973). Willett also investigates the effect
of disqualification of an offender’'s driving license,
which is a good example of a non-custodial sentence
which attempts to control behaviocur to some degree as
well as to change attitudes.

This dichotomy reflects the concept of levels or stages
of moral development discussed in Chapter III. It is

also consonant with Fuller!s (1964) distinction between
the 'morality of duty' and the 'morality of aspiration’.

Bttt menth?
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e) Attitudinal Specificity. This dimension measures
one aspect of the content of an attitude. Some
sentences aim to influence general attitudes (e.g.,
attitudes to the law, to the social order or 'society'
in general, moral principles, others in general),
while other sentences aim to influence relatively
specific attitudes (e.g., to the committing of
certain offences, to the police, the court, the
school, etc.).

Each dichotomy, of course, represents a familiar conflict in
sentencing: whether to 'work with' an offender or to 'protect
the public'; whether the court is to be a 'mora;ity play' primarily
for the moral education of the public, or a 'clinic' for the
trearment of offenders; whether the offender is to be punished or
'treated'; whether he is to be 'blamed' or 'understood’; and so
on. Nor is the list at all comprehemsive of the various dichotomies
by which such sentencing aims may be analyzed. Aims are frequently
described, for example, as pertaining to the offender or the offence,
or as 'looking backward' or 'looking forward' in their concerns.
Also not included is the Utilitarian/Non-utilitarian dichotomy
since, as mentioned above, we are concerned here only with aims

assumed to be utilitarian,

4. See Thomas (1970) for an interpretation of the classifi-
cation strategies employed by the Court of Appeal in
Britain in sentencing procedures. He argues that the
courts tend first to decide whether a sentence is to be
based on the 'tariff' or to be ‘'individualized' in terms
of the needs of the offender. Once this is decided,
the court can proceed to consider the specific penalty
according to the tariff which should be applied or,
alternatively, the specific type of treatment measure
to be employed. See also Cross (1975, p. 130) for a
description of sentencing aims in terms of their
'long~term' vs their 'short-term' goals.
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Within their limitations, however, the dichotomies, arising
as they do from the analysis of the traditional aims of sentences,
can then be employed to describe and distinguish these aims quite
easily and failrly precisely. In Table IV - 1 the five sentencing
aims with which we are concerned are analyzed in terms of four
of the dichotomies. The last dichotomy - attitudinal specificity -

is omitted since it 1is not important for the ensuing discussion,

Some of the classifications of the aims may of course be
debatable. The table demonstrates, héwever, the utility of this
type of analysis. One can perceive the specific differences and
similarities between the selected sentencing aims quite readily.
It may be noted, for example, that most of the aims are concerned
with attitude change, broadly defined, rather than with direct
control over an offender's behaviour. The complexity of the
rehabilitative aim may also be observed. While it is interpreted

as seeking to provide the offender with support or encouragement

and thus to meet to some extent his emotional needs, it can also

be seen as offering guidance or advice with a view to improving his

(cognitive) understanding of his problems. The 'cognitive' element

here, however, pertains to the offender's understanding of his
own situation or needs rather than constituting an attempt to
teach him an understanding of the moral aspects of his law-breaking

behaviour; i.e., an understanding of the rights of others.

[




Table IV - 1 Analysis of Selected Sentencing Aims in Terms of Descriptive Dichotomies

Denunciation

Deterrence

Rehabilitation

Incapacitation

Reparation

Dichotomous Sentencing Aim Variables

Basic Social Basic Psycholog- Direction
Control Method ical Rationale of Sanction
Influence attitudes Cognition (moral Punitive
precept)
Influence attitudes Emotion (fear) Punitive
LY
Influence attitudes Emotion (needs) and Non~-punitive

Cognition (self-
understanding, etc.)

Control Behaviour ) Not applicable Non~punitive

Influence attitudes Cognition (moral Non-punitive
precept)

Target of

Sanction

Offender and/or
public

Offender and/or
public

Offender

Of fender

Offender and/or
public

-L0T-
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To clarify the relationships between the several aims further,

it is possible also to construct a tree diagram in which the var-

5

ious sentencing aims can be placed. The diagram is given in Figure IV - 1,

The scheme is based of course on the definitions of sentencing
aims postulated earlier and the descriptive dimensions here con-
sidered primary. Within such assumptions it serves, however, to
demonstrate the relationships between the various aims and to inte~
grate them around the assumed single aim of the criminal justice
system as a whole. It also assists in clarifying the interpretations
given here to some general terms often used to define sentencing aims.
As shown, 'reductivism' (after Walker, 1972) is assumed to be the
general aim of the criminal justice system. The 'reformative aim'
is located in accord with the broad definition of this aim given din
Chapter II as including any aim designed to change attitudes (the
question mark beside it acknowledges that some might wish to leave
deterrence out). The 'punitive aim' (not shown) would include
denunciation and deterrence. And what I have called the 'justice
aim' comprises the reparative and denunciatory aims. Let us come
quickly, however, to the point of the analysis here - the relation-
ship between the reparative aim and, specifically, the rehabilitative
and denunciatory aims., It is appropriate to begin by comparing the

latter two aims.

5. The order in which the dichotomous variables are placed seems
the most appropriate for the present purpose. Other arrange-
ments are possible of course.
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Criminal Justice Dichotomous Sentencing Aim Variables
System Aim
I : II IIT Iv
Basic Social Basic Psychological Direction of Target of Sanction
Control Method Rationale Sanction
eneral public
Punitive <
Teach mor%l/,”/,,,—/”//’zdenunc1at1on Specific individual
precepts ’///,General public
("justice aim ) Non-punitive
(reparation) pecific individual

General public

o

Influence
Punitive —

attitudes
£ ion?
(re ormatlt;;"j\\\\\\\I deterrencés\“‘-Spec1f1c individual
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The Place of the Reparative Aim

The analysis of sentencing aims given above reveals quite
clearly the numerous conflicts between the denunciatory and
rehabilitative aims. Although both seek to change attitudes,
they markedly differ on all of the other dimensions. These
conflicts are so familiar they need not be described in detail
here. The denunciator assumes a measure of free will on the
part of the offender and makes an appeal to the offender's
capacity for rational understanding of his relationship to
others, while the rehabilitator is the determinist who relies,
speaking very generally, on changing the offender's environ-

ment as a means of influencing his social attitudes and behaviour.

As to the direction of sanction variable, the denunciator
relies on punishment according to deserts to 'bring the message
home', while the rehabillitator prefers to avoid punishment and
if possible to use approval or other 'rewards', provide support,
or generally meet the offender's 'meeds'. Finally, as regards
the target of the sanction, the conflict is not as readily
apparent and in fact is only partial. But to the extent that
the denunciator is aiming his message at the general public -
and we noted in Chapter II that for the most part denunciators
seem to pitch their arguments at a broad social level - he
will logically need to consider what the public might regard
as a just sentence, and to that extent he will be less free

to consider mitigating circumstances peculiar to the individual
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case, circumstances wnich would not be known or which cannot

be easily communicated to the public? The rehabilitator, on
the other hand, determines his response, in principle, only
according to his perception of the 'needs' of the offender. The
two sentencing aims thus méy also clash, at least partially,

because of a difference in the target selected.

The analysis of the denunciatory and rehabilitative aims, in
short, demonstrates rather plainly the philosophical, psycholog-
ical, and even the 'technical' differences between these two sen-
tencing aims, dealing, albeit in a very simplified way, with what
attitudes are to be taught, how they are to be taught, and who
is to be taught. The sheer number of conflicts between the aims

leaves little room for wonder about the tenacity of the debate

between these aims. Let us proceed, then, to consider the question

of whether or in what sense reparation may render them compatible.

It will be seen first, in Table IV - 1, that the reparative

and denunciatory aims are similar in terms of three of the variables:

6. It is not suggested here, incidentally, that the denunciatory
sentence is necessarily determined by the sentencer's
perception of the attitudes of the public. This might be
the case if the sentencer saw himself as simply expressing
the public's notion of justice. But he must still take
the attitudes of the public into account if he intends
to demonstrate the operation of justice principles in
order that he may teach them.
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both a) seek to influence attitudes, b) seek to influence moral
attitudes in particular, and c¢) assume that the principles of
justice should be conveyed to the offender, to the public, or to
both. They differ, however, in the direction of the sanction.

As pointed out in Chapter II, reparation does not require that
the offender suffer. Some forms of reparation may indeed cause
great suffering, while other forms - constructive labour in the
community for a worthy cause, for example - may even be perceived
by the offender as pleasant or rewarding. Both the suffering and

the satisfactions are, however, effects rather than justifying aims.

Reparation would therefore by definition not satisfy the 'pure'
denunciator; in cases where reparation is presented as an adequate
.substitute for punishment-according-to-deserts he will look of
course to the degree of suffering it causes. He may argue that
the suffering is ingufficient or, even if it is sufficieﬁt, that
reparation 1s not an appropriate method of inflicting punishment
in a given case, not dramatic enough, perhaps, to convey the
desired message. He may point out that some offences arouse strong

feelings and cause serious and irreparable injury.

Many a denunciator, however, may be ready to compromise, to
be content with the reparativist's assumption that offenders
should be held accountable for their acts and that moral precepts
should be promulgated by means of sentences. The acceptance of
reparation by such denunciators clearly implies that to that extent

at least it is not the punitive aspect of a sentence that is

S
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important to them but rather the moral assumptions the sentence

makes and the moral Precepts it seeks to convey. Accordingly,

punishment, as a technique for communicating the principles of

justice, can be discarded if other techniques prove superior.

For these denunciators, then, reparation goes some of the way to-

ward meeting their demands. The dispute between the two aims is,

after all, one concerning 'techniques' for achieving a common

goal.

The relationship between reparation and rehabilitation is
more complex since these aims differ on two of the four dimensions
and since one of these - the basic psychological rationale - is
concerned with an issue of more profound significance than the

direction of sdnction on which reparation differed from denunciation.

Taking the several dimensions one at a time, first, the rehabili-

tator is bound to be pleased that the reparativist does not

intend to inflict punishment. But as we gaw earlier, reparation

may indeed have the effect of causing the offender considerable
suffering or deprivation, and the rehabilitator is therefore likely

to be concerned about the effect of this upon the offender's

'social adjustment', whatever the worth of arguments that it will

assist in the offender's 'moral growth'. With respect to the

target of the sanction, the reparativist, like the denunciator

discussed earlier, may be more interested in the moral effects of

the sentence upon the observing public rather than upon the offender.

The rehabilitator can be expected to object to such a focus. Finally,
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with respect to the basic psychological rationale of the sentence,
again the rehabilitator must take a rather conditional approach.
He may of course readily accept a reparative sentence which at
least plausibly has 'therapeutic' feafures; e.g., requiring
contact with law-abiding citizens, entailing group support,
providing the opportunity for the offender to learn useful social
or occupational skills, etc., not to mention simply avoiding
imprisonment, But if no such features are present then the reha-

bilitator cannot be expected to accept a reparative sentence.

In short, there 1s no avoiding the fact that in principle
the rehabilitative and reparative aims differ in several ways

and any acceptance of reparation by the rehabilitator is bound to

be highly conditional. To go further, the rehabilitator must begin

to sﬁrrender some of his conditions. If he is to talk in terms
of the offender's moral responsibilities for the harm entailed in
the offence then, according to the definitions adopted here, he

is beginning to change his views.

The Significance of Community Service for Sentencing Theory

Let us turn, then, on the basis of the foregoing analysis
of the role of the reparative aim, to the conception of CS as
a 'versatile' sentence, a sentence which, for a useful proportion
of cases, 'reconciles' aims which ordinarily conflict. In what
sense does CS, as an expression of the reparative aim, render com-

patible the positions of the 'conservatives' - who we muy take to

pESSELY
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be mainly denunciators or even retributivists - and the reha-
bilitators? It is apparent first, from the previous discussion,
that the two positions are not reconciled in principle; they
remain based upon quite different assumptions about the deter-
minants of attitudes and behaviour. The question is, rather,
what is the nature of the compromise? Who is giving up what

requirements?

It would seem clear that the denunciators accepted CS mainly
because it met their essential demand that a sentence convey the
principles of justice and not because of its 'punitive component'.
As pointed out in Chapter II,,the punitive potential of CS could
hardly be taken seriously (despite the increase in the maximum
permissible sentence to 240 hours), and indeed there seemed a
general desire to avold harshness in the administration of the
new sentence. The desire to see 'a really worthwhile effort being
put into it' by the offender arguably shows a résponse to the
reparative potential of CS rather than . a desire to punish. The
denunciator, then, rather readily struck a compromise about the

need to punish offenders, and yielded in the area of technique.

For the rehabilitator there seemed, however, as shown in
Chapter II, to be a need for somewhat more soul searching. The
fact that CS was not punitive in aim was of course attractive.
Further, it could be seen as a form of reparation which was at

Jeast not inconsistent with several conventional rehabilitative
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techniques. But it was argued that the 'therapeutic' elements

in CS were clearly secondary, and that what had attracted reha-
bilitators to CS, in the main, was its reparative aspect, and
with this its emphasis on the moral responsibility of offenders.
For rehabilitators, then, CS tended to induce not simply a change
of thinking about technique but a change in what we have called
the 'basic psychological rationale' of a sentence. If CS was

a 'breakthrough' it was clearly a breakthrough more for the
denunciator than for the rehabilitator, a breakthrough for the

moral position in sentencing.

The significance of CS for sentencing, then, is not so much
that it is a versatile sentence which 'reconciles' several aims
on the level of sentencing practice, important as this may be
for the pragmatist and the administrator. As mentioned earlier
(Chapter II), such versatility is a characteristic of several
sentences in greater or lesser degree. And, indeed, if the
length of CS sentences or the type of work was changed from what
it is at present, one could expect its versatility to be quickly
affected. Convent}onal conflicts among aims would soon arise.
Of more significance, it is argued, is the contribution of CS
to sentencing theory. As discussed in Chapter II, CS contributes
to the clarification of reparation as a criminal sanction - here
was a sentence which expressed the concept of redress for
wrongdoing, but where the point of it was not the material benefit
in itseli to the community, but the principles of justige implied.

In this Chapter it has been shown, specifically, that CS presses
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the denunciator co ariiculate his wiews about the place of punish-
ment and, particularly, provokes the rehabilitator into re-
examining his basic social-psychclogical assumptions. CS repre-
sents a basic response to wrong-doing - the moral response - in

a form which is palatable to deterministic and humanitarian ap-
proaches: justice can be done without necessarily requiring the
intent that offenders suffer; the need to do justice can be com-
municated in rational terms with minimum resort to the use of
power; requiring justice can have beneficial effects not only for
the society at large but for individual offenders. While such
arguments, as we have been trying to show, are anything but new
nor are they unique to the criminal justice system, CS represents
them in a palpable and appealing way in modern sentencing practice.
CS is thus, as Hood (1974) suggests, both an expression of broad
social trends toward a stress on individual responsibility and a
contributor to the expression of such trends in a rational and

humane way in sentencing.

This chapter thus completes the discussion of the first three
criticisms of the work on CS to date - the need to identify its
aim or aims, to provide a plausible justification of its aim or
aims, and to consider its implications for sentencing theory. We
can turn in the next chapter, therefore, to the investigation cof
the effectiveness of CS in achieving selected aims. It will be
seen that the design and hypotheses necessarily and properly
draw extensively on the foregoing analysis of sentencing aims

and on the social-psychological theories justifying, as it has
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turned out, the reparative aim. Broadly defined, a sentence -
barring the incapacitative aim and assuming utilitarilan system
aims - is of course an exercise in social and psychological theory,

and for the scientific investigator CS presents an opportunity

to test what the moralists, more OT less articulately, have been

saying.
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CHAPTER V: RESEARCH STRATEGY AND HYPOTHESES

The purpose of the empirical portion of the study was to
test the hope of the Wootton Committee that CS would help to
change the attitudes of offenders. The most direct way to
test this general hypothesis was to compare the effects of
CS on offenders' attitudes with those of other sentences which
are also intended, at least in part, to influence attitudes.
This required : a) the selection of other sentences for com-
parison (defining the independent variable), b) the selection
of the attitudes to be measured (defining the dependent
variables), and c¢) a statement of hypotheses. These tasks
are taken up in this chapter. In Chapter VI we can then proceed

to the problems of design, measurement, and data collection.

The Independent Variable

It was pointed out in the previous chapters that attitude
change, broadly defined, was the aim not only of a reparative
sentence such as CS, but also the aim of denunciatory, deterrent
and rehabilitative sentences, Ideally CS should therefore
be compared with sentences representing these other aims and
also, indeed, with other types of reparative sentences. The
difficulty in selecting sentences for comparison arose, however,
from the fact that it is difficult to think of a sentence

which is not, to use Walker's (1968) term, 'ambiguous in aim'.
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Although some sentences are more complex than others, any
sentence can usually be interpreted as representing a varilety
of aims in terms of several of the descriptive dimensions given
earlier. Even if two sentences, for example, do appear to
rest on the same 'basic social control method', 'basic psy~
chological rationale', and 'direction of sanction', - for
example, to influence attitudes about justice by non-punitive
means - they may for all that be aimed at different targets.
The most serious single problem arises, as we shall see, in
interpreting the aim of a punitive sentence - is it to deter
or to denounce? or to do both? and who is to be the target?
Further, different sentencers might employ the same type of
sentence for different purposes, and the same sentencer might
use a single type of sentence for different purposes depending
upon the circumstances of the case before him. Or, indeed,
the psychological rationale of a sentence may shift, at least
in emphasis, depending upon its target. For example, it is
quite conceivable, perhaps common, that a fine is intended to
influence both the offender and the public but to have a de-
terrent effect on the individual offender and gimultaneously

a 'denunciatory effect' on the general public.

Ideally, to choose subjects representing specific sen-
tencing aims, one would need information from the sentencer
in each case about what specific mixture of aims a sentence
was to be taken to represent, assuming of course that defi-

g
nitions could be agreed upon at least for research purposes.

~121-

Such information is, however, generally not available; certainly
it was not within the resources of the present study to try

and obtain it even if it were. The solution to the problem

of appropriate selection of sentences for comparison wés, then,

to choose sentences which could be defended as predominantly

representing a specific aim, sentences which appeared at least
less ambiguous than possible alternatives. Further, however,
the requirements of research methodology and such practical
matters as the availability of, and access to, sufficient

numbers of offenders also needed to be considered.

Accordingly, probation was selected as a primarily re-
habilitative measure. At least its target was clear and it
seemed reasonable to assume that probation is still interpreted
and administered in England predominantly within the traditional
meaning of the rehabilitative aim given earlier. This is not
to say by any means that probation is completely without
denunciatory, deterrent and even reparative elements. As
indicated earlier in connection with the growth of the 'moral
model' in clinical psychology, corrective policy has perhaps
been more ready in recent years to take a 'tough-minded' approach
to probationers - to hold them responsible for their fortunes
to a greater degree than in the past, to 'challenge' them and
offer them 'opportunities' rather than 'treatment'. The very
term probation - presenting the opportunity to the offender
to 'prove' himself worthy of release from more severe conse-

quences, which indeed are held over him to some degree as a
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deterrent to violation of his 'contract' - is of course still
retained. But while probation clearly has moral aspects it

does not typically hold the offender accountable for his

offence. Neither the durationnor the restrictiveness of the

conditions are, at least in theory, determined by the serious-
ness of an offence or the culpability of the offender, but
rather by the 'needs' of the offender. Nor, in the course

of treatment, is the offender typically encouraged to consider
his moral responsibility for his offence, let alone seek in
any way to make a settlement with the victim. The traditional,
deterministic, 'treatment ethic' clearly predominates in this

sentence.

Sufficient numbers of probationers of a type roughly
comparable to those given CS could also be expected to be

available.

The denunciatory and deterrent aims, howevér, are not
typically distinguished by different types of sentences.
Both require that the offender suffer, but it is usually not
at all apparent whether or to what extent a sentence is de-
nunciatory and to what extent deterrent in aim, It is reason-

able in fact to assume that the two are usually combined.

1. Punitive sentences may of course also be partly or wholly
retributive in aim, and as such would have no psycholo-
gical rationale and no target of influence since they
would not by definition be intended to influence attitudes
or behaviour. For the purpose of this study we have
assumed of course that all of the aims with (continued)
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Nor are punitive sentences usually clear as to the target of
the aim. Here again one might assume that the punitive sen-

tencer usually has, to a greater or lesser degree, both the

offender and the public in mind.

It was necessary, therefore, simply to select a punitive
sentence and, further, to assume that at least appreciably such
a sentence was intended to influence the attitudes of individual
offenders and not simply those of the general public. The
fine was the obvious choice since at least its punitive intent
seemed clear and it met the practical and design requirements
of the research; i.e., sufficient numbers of fined offenders
comparable to those given CS could be expected to be available.

It is perhaps reasonable to assume that, at least so far as

the individual offender is concerned, the predominant aim of

the fine is usually deterrence rather than denunciation. Pre-
sumably the sentencer is usually saying, in the main, 'this is
meant to make you suffer so that you will not offend again for
fear of such consequences' and not '...s0 that you will not offend
again because you have learned to appreciate the principles

of justice'. It is not necessary, however, to make such

an assumption in any hard-and-fast way, and we will be content

for the moment with the assumption that a fine simply

wh%ch we are concerned, and therefore the sentences
Vhlch serve them, are utilitarian in aim. The research
itself would not otherwise be appropriate.
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represents the general 'punitive aim'. At least it is clearly
not, nowadays, regarded as reparative in aim (notwithstanding

its historical roots!).

None of this is to imply, of course, that CS itself is
suddenly free of ambiguity as regaxds its aim. It was inter-
preted as reparative in aim only after rather lengthy argument,
and one can have no illusions that the argument is necessarily
acceptable. Indeed, as indicated earlier, from a purely
theoretical viewpoint it was desirable that another, perhaps
'purer', reparative sentence be found; e.g., the sentence of
a conditional discharge or some such 'mominal' sentence along
with a formal or even an informal understanding that compensa-
tion or restitution (or even repayment in the form of service)
would be made, Considerable effort was made to determine
the incidence and availability of more purely reparative sen-
tences to provide a third comparison group. It was found,
however, that such sentences simply did not exist in sufficient
numbers to provide for the selection of offenders who were
at all comparable with those given CS, placed on probation,

or fined, and who also resided within a reasonable distance of

Cambridge.

The independent variable of the study was, then, type of
sentence, represented by the fine, probation, and CS5. These
arguably reflect three sentencing aims: the 'punitive aim',

the rehabilitative aim, and the reparative aim. The sentences
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thus differ rather profoundly in their predominating psycholo-
gical rationale, and in what is required of the offender - he
is to suffer, to receive, or to give. Accordingly, they should

have different attitudinal effects. This is taken up below

The Dependent Variables

Several preliminary points should be made about the choice
of the measures of the effect of CS on offenders' attitudes.
First, it should be noted that we were not concerned with the
effect of CS on offenders’ social or criminal behaviour. Tt
was assumed about CS, in common with all sentences which in their
various ways attempt to influence attitudes, that attitudes
are related to social behaviour and specifically to law-
breaking behaviour. It was not within the scope of this study,
however, to discuss this assumption, although in the context
of describing the nature of attitudes in Chapter VI reference

will be made to the general problem of the relationship be-

tween attitudes and behaviour.

Secondly, the Wootton Committee's selection of offenders
rather than the general Public as the target of attitude
change was accepted here on practical grounds. If the previous
argument that CS is reparative in aim, and the definition of
that aim, are accepted, the effects of CS upon the attitudes
of the general public would also be theoretically quite jus-
tifiable as a research topic. The study of public attitudes

t ,
oward, or response to, a sentence is of course not uncommon -
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witness the studies of public attitudes toward the death penalty,
not to mention the investigation of the effectiveness of deter-
rent sentences in general. Further, as mentioned earlier, there
seemed to be evidence already that the public was to some extent
aware of the development of CS in Britain and had attitudes
toward it. And some might indeed argue, as the denuncilators
largely do about punishment, that the effect on public attitudes
is by far the more significant consideration for this type of
sentence. Such research is, however, not only very complicated
(since ir is extremely difficult to isolate effects and a large
amount of data is required), but also expensive in time and money
if it is to be done well. It was, in any event, quite beyond the

constraints of the present study.

Thirdly, in view of the ambiguity about the aims of the
sentences to be compared, particularly CS, it was considered use-
ful to determine how the subjects themselves would perceive the
aims of their sentences. The predictions about the differences
in effects between the sentences were based after all on the
argument thaé they differed markedly in their (predominant) aims.
This implied that the subjects at least in the main would interpret
the purpose of their sentences in accord with our assumptions,

that they would experience what they were supposed to experience.

Determining the subject's perceptions of the aims of their
sentences, however, was not without problems. Although an
offender himself could be expected to have a better idéa than

mere observers about what the intent of the court was, there was
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considerable room for different Interpretations, First, the
court might not have stated its aims at all clearly, might have
stated aims different from those we have assumed, or might have
taken for granted the basic punitive, rehabilitative or repara-
tive rationale of the different sentences, and have stressed
more immediate 'negative', and practical goals; e.g. keeping the

offender out of prison or protécting the welfare of his family.

" This would apply particularly to CS, considering the prevailing

controversy about its aims. The court, and particularly the
correctional staff, might well have emphasized its rehabilitative
aspects, 1f only in the negative sense that it served to avoid
imprisonment. Or, indeed, for some offenders CS might have
resulted in specific training or a change of life-style, so that

its rehabilitative effects were the most apparent to them.

A subject's response to a question about the aims of his
sentence would therefore depend to some degree on the way the
questioﬁ was put to him. If he was asked an 'open' question
about what he thought the main intent of his sentence was, then
one'would'expect congiderable variation, particularly as re-

gards CS. But if he was forced to choose between the three

aims we have selected, then we would expect the Fine, Probation

and CS subjects mainly to select, respectively, the punitive,

rehabilitative, and reparative aims.
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Turning to the measures of the dependent variables them-
selves, we noted in earlier chapters that the Wootton Committee
spoke mainly in terms of offender's broad social or moral
attitudes, their general 'outlook', sense of responsibility,

concern for others, and the like. It seemed apparent, however,

that the 'signal' would be weak; i.e., it was too much to §
expect that one could simply apply a few standard scales of |

. - 0 1
social or moral attitudes - alienation, 'maturity', empathy,

social responsibility, self-esteem, etc. - and obtain measur-
able effects attributable to the offender's experience of a
single sentence. A more modest, cautious, and indirect approach
was considered necessary. It was decided therefore to measure
a broad range of attitudes grouped at three 'levels' or stages
of removal from the sentence: a) attitudes toward the sentence
itself, b) attitudes toward the criminal justice system, and
finally c¢) broader social attitudes. If it could be shown
that the sentences at least produced different attitudes to

the sentence itself, it then made sense to test the extent to
which these might 'generalize' to attitudes to 'the system'.
The subject's responses to the sentence and to the system could
then be used as the basis for constructing measures of the
effects of the sentences on 'deeper' social or moral attitudes,
particularly the offender's 'sense of responsibility', 'sense
of justice', 'sense of sélf-ésteem', and 'sense of alienation'.
The construction of the attitude measures is given in the next

chapter, and the measures themselves are descrilbed in more
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detail along with the reporting of the results in Chapters VIII,

IX, and X.

Hypotheses

It was hypothesized that the CS group would show more
positive scores than the other groups on all measures. The
basic rationale supporting this general hypothesis is given
briefly below, taking each sentence in turn: additional remarks

3

will be made in later chapters when the results are given.

Community Service. It was predicted first that the C§

subjects would show more positive attitudes than the other groups

to their sentence and to the personnel of the system. As a

sentence which appeals to their sense of justice by requiring
reparative and 'altruistic' behaviour, it could be expected

that they would regard CS as 'fair', 'sensible', 'helpful', and

the like. Further, they would tend to emphasize the principle

or the moral aspects their sentence represents rather than to

speak in terms of its self-serving advantages, They would also

show, in comparison to the other subjects, a greater 'sense of
responsibility' for their acts and less resort to evasion of re-
sponsibility or rationalization. Specificélly they would be more
ready to admit their part in their offences and show less tendency to
distrust or criticize the system, less tendency to blame co-defendants
or administrators. They would, in short, have less need to restore
'psychological equity', since they would have been prosided with

at least a degree of opportunity to restore ‘actual equity',
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Compared to the other groups, they would show a greater 'sense

of justice' about their sentences and about the treatment afforded
them at the hands of the system. They would show relatively

less resentment, anger, bitterness, or sense of having been

treated in an arbitrary and biased way.

The meeting of one's moral responsibility for specific
acts, in a palpable and active way, is also predicted to have
a positive effect on the sense of self-esteem of the wrong-doer.
The CS subject, compared to the other subjects, would feel less
'degraded' or humiliated by the system. It was shown earlier
that implicit in the notion of equity is freedom to bargain;
the subject is, as it is said, shown the respect of being
blamed; he is 'taken seriously' as an autonomous being; he is
assumed to be in control of his acts rather than to be merely
subject to external or internal forces. Implicit in being held
accountable, it was argued, is the message that by his own
efforts the offender can win his freedom by paying his debt.
Further, CS entails obtaining the 'consent' of the subject
and the negotiation of an 'agreement' with the authorities,
at least about the type, location, or scheduling of the work

to be done. The CS subject thus participates actively in the

'settlement' of his crime.2 All of these factors imply a greater

2. For an analysis of criminal justice policies and procedures
in terms of levels of moral principle, see Tapp and Levine
(1974). These authors advocate penal procedures whereby the
offender can participate in resolving his conflict with the
law, and thus foster in him a greater awareness of the prin-
ciples for which the law stands.
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degree of respect for the subject than that implied by the otker
sentences. It was predicted that all this would not be lost on
the CS subjects; they would regard themselves as having been
treated with greater consideration and understanding than the
other subjects, and this would be reflected in a greater degree
of optimism, confidence, or decisiveness in their total response

to their sentence.

The CS groups would, moreover, show a greater 'sense of
integration' (or, conversely, a lower 'sense of alienation')
than would be true for the other groups. First, as pointed out
in Chapter III, the fundamental role of the principles of justice
in the maintenance of co-operative or socially integrated behaviour
tends to be accepted and understood on intuitive grounds even
though it may not be verbally articulated. More specifically,
CS addresses itself to some of the central dimensions of the
concept of alienation. The subject, by activgly serving his
sentence - particularly where such service is in a form which
tékes into account hils preferences or his skills ~ enjoys a
greater degree of control over events. This might be expected
to reduce his feeling of 'powerlessness'. CS also can be expected
to make more 'sense' to the subject, to be less "meaningless'
to him, since making reparation for wrong-doing is compatible
with the common morality he knows. CS also expresses moral
standards in a rélatively palpable, clear and concrete way. This
would militate against a sense of "normlessness’ cor 'anomy'. in

the subject, He 1s treated not as an 'abnormal', 'sick', or
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'deviant' individual hut rather in accord with standards which

are applied to all. Finally, to the extent that CS takes the

form of 'altruistic' behaviour, and to the extent that the sub-~
ject comes into contact with humanitarian social services
voluntarily provided by other citizens, he is exposed to the
practical expression of broad social values and ideals. The
experience carries the message that not only do human needs

exist but that others are there to meet them. This arguably

would foster, in a very gemeral sense, a reduction of the subject's
sense of 'isolation' or 'intellectual estrangement' from the

values of his society.

Probation. To the extent that probation is rehabilitative in
aim, in accord with the definition of this aim adopted here, it
does not address itself to the gquestion of the moral responsi-
bility of the subject or specifically to the question of estab-
lishing a just relationship between the sentence and the offence.
Probation therefore cannot be expected, relative to CS, to com-
municate to the subjects a general 'sense of responsibility' about
their offences. To the extent that probation does attempt to
hold the offender responsible for his behaviour with regard

to observing the conditions of his order, the focus is on the

3. See Chapter III, footmote 6, for references om the concept
of alienation. The terms used here to indicate the 'com-
ponents' of alienation ~ powerlessness, meaninglessness,
normlessness, isolation, and intellectual estrangement -
are taken from Seeman (1959).

x
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consequences of his hehaviour for himself rather than for others.
Probation would thus not encourage the subject to think in terms
of moral principle, about his responsibility for his offence or

general obligations to others, but rather to think in terms of

meeting his own needs or desires.

Further, from a moral point of view, not to be blamed or
held accountable to a reasonable and appropriate degree 1s, again,
not to be 'taken seriously'; it is to be considered helpless,
and thus implicitly subject to the control of others. It is to
have one's dignity or pride as an autonomous individual disre-
spected, - The probationer is placed in an essentially passive
role and has relatively little opportunity to control the out-
come of his sentence in an active and concrete way. The probation
subjects could therefore be expected, for all the 'support' or
other assistance provided by the probation officer, to show a

lower sense of self-esteem than the CS subjects.

The probation subjects could also be expected to show a
relatively high degree of alienation oa several counts. The fact
that the probationer is not required to make reparation for his
offence would render him less able to achieve, as it is so |
frequently put in recent correctional jargon, a 'reconciliation

4
with the community' by behaving equitably and thus cooperatively.

4, The phrase is perhaps more common in Canada with respect to
reparative sentences than it is in Britain. See, for
example, Canada: Law Reform Commission (1974), p. 8.
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But not only is the probationer not asked to reciprocate in any
appreciable or material way for his offence but there is little
he can do to reciprocate the kindness he receives from his
probation officer, kindness he is usually ready to acknowledge.
Arguably this would contribute to the well known apathy and
cynicism, the half-guilty disrespect and ambivalent feelings
probationers often show to a probation officer whom they may well
regard as a 'good sort'. The relationship between the prebation
officer and the probationmer is, from the probationer's point

of view, largely 'one way' and thus it violates the common rules
of fair (reciprocal) exchange. In general, to be, in effect,
forgiven by the community after doing it harm is clearly contrary
to the common principles of justice the subject intuitively
knows. 1In short, the subject would experience a greater sense
of alienation in all of the senses mentioned earlier - power-—
lessness, normlessness, meaninglessness, and a sense of iso-

lation.

And as for promoting in the offender an increasing awareness
of notions of justice, at the very least probation is morally an
ambiguous sentence. What is wrong with it is not that it rep-
resents an attempt to understand the offender, but that it only
understands. It fails to express appropriate b;ggg. It fails to
achieve the proper balance between the justice of equity and the
justice of need, between the need to demand some sort of reci-
procity and the desire to forgive and to help. In this situation

it would not be expected that probation, in comparison with CS,
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would foster a strong 'sense of justice', regardless of the

lenience or the benevolence this sentence represents.

The Fine. As indicated earlier, the fine, so far as attitude
change in offenders 1is concerned, might be deterrent or denun-

ciatory in aim Or, more likely, both. Since there was insufficient

information to take a strong position on the question as to which
of these aims predominated, attitudinal effects of fines for

each of these aims are postulated in turn.

To the extent that the fine is denunciatory, it shares
with CS the aim of moral growth in offenders. It differs only
in the 'direction of sanction' variable in that it attempts to
communicate the notion of justice, responsibility for one's
acts, awareness of moral Principle, etc. by means of punishment-~
according-to-degerts rather than by means of reparative and

'altruistic' acts. Since this requires, of course, that the

offender suffer, it can be eXpected, at the least, to put him

on his guard, to cauge him to be vigilant about the appropriate
balance between the harmfulness of the offence and the suffering

he experiences. He might readily argue that, even though his

punishment is 'fair' and not vindictive or inconsistent with that

given others in similar cases, it ig inhnmane, destructive,

not sensible, not understanding of his individual circumstances,
and the like. The sheer complexity of the concept of justice

and the virtual impossibility of balancing the harm to the state
implicit in any crime with the suffering of the individual offen~

der in any precilse way, not to mention the difficulty of assessing
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the extent of the offender's culpability for the offence in the
first place, provides an extremely ambiguous situation, and
therefore a great deal of room for disagreement. The court
would seem here in the unenviable position of saying 'this hurts
me more than it does you...but can't you see that it is fair and
proper...you must suffer as you made others suffer'. A positive
response by the offender to such a plea would seem to require a
considerable degree of detachment and self control.5 In com-
parison with CS, which is not concerned with the extent of
suffering by the offender and indeed may be able to communicate
the notion of justice by means of relatively light sentences,

fining would seem to be treading in a mine-field.

To the extent that the fine is deterrent in aim, it differs

from CS much more decisively. It is not only punitive where CS

is non-punitive, but differs in its 'basic psychological rationale' -

it deliberately appeals here not to the subject's sense of rational
principle but to his fears. And although it assumes the offender
to be capable of controlling his behaviour in response to his
anticipation of its consequences, the deterrent fine does not
convey a moral principle with respect to the offence. The size of

the fine is here in principle based on the seriousness of the

5. There is some empirical support for the intuitive idea that the

wrongdoer will accept punishment, and inflict self-
punishment, only when all other means of doing actual or
psychological justice have been exhausted. See Walster and
Walster (1975).
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offence only in the sense that the state wants to be more or
legs sure that if the offender contemplates any further such
wrongdoing, the fear arousal will be sufficient to be effective
in inducing him to inhibit the behaviour. In terms of the
'levels' of moral reasoning described in Chapter III, deterrence
clearly occurs at the 'lowest' level, resting its authority on

power rather than upon an appeal to moral principle.

In these circumstances it is quite conceivable of course
that many fined subjects would respond with positive attitudes
towards their sentence; they might consider their penalty costly
but timely, necessary, and appropriate to their motivations; and
they might also consider the sentence roughly sufficient in
severity to 'teach them a lesson' without making any reference
to the rightness or wrongness of law-breaking behaviour. However,
for the same reasons mentioned earlier concerning the denun-
ciatory use of the fine, the subject's response might be quite
critical if not stronély resentful and bitter. The fined sub-
jects could be expected in large numbers to reject this sentence

and the system which imposed it upon them.

And if we turn to the possible effects of a deterrent fine
on the broader social attitudes we have been discussing, since
a deterrent fine by definition carries no moral message it
cannot be expected to induce in offenders as strong a sense
of justice as would CS. Similarly such a fine does not seek to

influence the subject's sense of responsibility for others; it
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rather warns him to watch out for himself. And, as regards the

influence of the deterrent fine on the subject's sense of self-

respect and sense of alienation, to be intimidated is of course
b

to be subjected to a superior power, to be forced to conform

rather than to be asked to negotiate. His sense of control

over events, and with this his sense of alienation and self-

respect, can be expected to be adversely affected.

Summary

In this chapter the research plan and hypotheses have been
described in general terms. The chief problem in selecting
sentences for comparison with CS was the 'ambiguity of aim®
that characterizes most sentences. We therefore approached
this problem in a systematic way, drawing upon the analysis
of ‘sentencing aims given in the previous chapter. Thus the
study was described as concerned with the effects of sentences
on attitudgs rather than behaviour, withattitudes of offenders
rather than those of the public, and with certain types of
attitudes - general social or moral attitudes. Bearing such
restrictions in mind probation and the fine were selected for
comparison with CS since they were considered also to be
intended to influence the attitudes of offenders, but to differ
from CS in the psychological rationale on which they relied

and in the type of attitude they sought to change.

The primary dependent variables selected were such moral
attitudes as the sense of justice and the sense of responsi-

bility, and such related social attitudes as the sense of

e
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self-respect and the sense of alienation. It was decided to

proceed cautiously, however, and to determine first the offenders’

attitudes to their sentences and to the criminal justice system.

The general hypothesis was that CS would, in domparison
with the fine and probation, produce more positive attitudes
in offenders on all measures. The arguments supporting this
hypothesis drew closely on the social and psychological theories

outlined in Chapter III.
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CHAPTER VvI: METHODOLOGY

Design

The study employed a quasi-experimental design of the cross-

1973).l A longitudinal or 'before-after' design was carefully con-

sidered in view of its much superior capacity to control for the
effect of extraneous variables. 1It had to be rejected, however, ;
chiefly because of the difficulty of obtaining the 'before' measure.
It is clearly difficult to predict ahead of time a) when an

offender will be sentenced, b) what type of sentence he would be
likely to receive, and c¢) the severity of the sentence he might
receive. It would have been mecessary to examine court records or
police records on a considerable number of convicted-but-not-yet-
sentenced offenders in order to select possible spbjects, and then
approach each one prior to sentence. For the Fine group the sentence
may well follow the conviction within minutes, and a 'pre-testing'
would be impossible; and for subjects in all groups an approach_at
such a time would be, at the least, inopportune. The sheer logistics
of such an effort by an 'outside' researcher and the material cost en-

.tailed made such an effort unfeasible. Obtaining the 'after' measure

1. Such designs are distinguished from experimental des%gns ?{tzarious
terms in the literature; e.g., as 'non—experi?entél (Se 196;3
Jahoda, Deutsch and Cook, 1959), 'operational '(Wllki;i, 1966'
or simply under the heading of 'survey methods' (Phillips, 11,
Oppenheim, 1966). An experimental level of design is Eeneiaw y
considered out of the question for sentencing resgarch n vie
of the random sentencing procedures it woul? require. Fzg ai
discussion of the selection of the 'optimal qesign cons Gerortlg
all aspects and limitations of a research project, see DeGro
(1969).

=141~

would also present problems. Not only would it entaill further costs,
but one might expect a rather severe attritioq of the sample size

due té the difficulties of locating offenders. Many of them might
have changed their address, might have been reconvicted, or might

be otherwise elusive. The plan would also, of course, entail a

further request upon the offender for his co-operation. This could

not be expected in all cases.

A panel design, taking the first measure within a few months
of the sentence and a second measure, say, six to eight months léter,
was also considered.2 Such a design is appropriate, however, when
one is interested particularly in the effect of a 'treatment' over
time or in measures of the extent to which an effect tends to persist.
This information was not considered of primary importance for the
preéent.study. Further, on a practical level, it proved in fact very
difficult to obtain reasonable numbers of subjects in the catchment
areas within a one to three month period from the sentence date.
Finally, this design is exposed of course to the same problems as
the longitudinal design with respect to the attrition rate to be

expected and general costs.

The corresponding advantages of the cross—sectional design for

the present study were apparent. Subjects could be selected from those

2. For an example of a panel design applied to the test of the
effect of sentences on the attitudes of motoring offenders,
see Willett (1975). This study also gives an indication of

the 'attrition rate' to be expected in a study requiring repeated
interviews.,
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i receive
with suitable sentences and not from among those who might

i ire.
appropriate sentences, as the longitudinal design would requlr

i i h
They would also of course need to be interviewed only once, whic

meant that, compared to the other designs, a considerably larger
number of subjects could be interviewed within ;he time and resources
available. Further, the time elapsed between the sentence and the
inéérview could be reasonably long provided it was constant for

all groups or its effects controlled in some way.

The cross-sectional design is, however, the 'weakest'! of the
quasi—experimental designs considered here. gince the subject no
longer provides his own 'base measures' from which any change can
be reckoned, the rstrength' of the design rests heavily on the steps
taken to render the groups comparable on extraneous variables or,
where differences do occur, On the statistical techniques employed
to eliminate their effects. The problem will readily be seen to
have been particularly acute for the present study since, as will
be shown, offenders given the three types of sentence could be

expectad to differ in several ways.

The following procedures for the identification and control
of extraneous (or 'econtrol') variables were therefore employed:
a) An attempt was made to identify all of those variables
on which the groups could be expected to differ, which
were plausibly related to offenders' attitudes, and for

which it was feasible to obtain a measure.
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b) Subjects were selected with a view to 'matching' the groups

with respect to at least a limited number of the variables
identified.
¢) The group distributions on all variables were compared to
determine on which of them the groups differed.
d) For those variables on which the groups proved to differ,
correlational techniques were employed to determine whether
in any event the variable was related to the dependent
variables and specifically to which dependent variables.

e) Where the groups were found to differ on a variable and the
variable proved to be related to an outcome measure or
measures, statistical techniques - usually the énalysis of
covariance - were employed to control for its effect.

The first two steps are discussed in the remainder of this section.
The following two are taken up in the next chapter where the groups

are compared. The last step will become evident when the results of

the study are described in later chapters.

Subject Selection Criteria

At the pilot stage of the study, an attempt was made to select

subjects in accord with fairly narrow criteria: i.e., a) males,

b) age 17 to 25 inciusive, ¢) sentenced 2 to 4 months previously,

d) sentenced in magistrates' court, and e) sentenced for property

offences. The goal was to obtain a fairly homogeneous group of

'conventional' offenders. Examination of criminal records, and exam-

ination of the characteristics of the typical offender placed om CS,
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had indicated that, taken independently at least, such criteria would
include the great majority of offenders and thus provide sufficient

subjects,

It soon became apparent, however, that the criteria would have
to be considerably widened. Tbe criteria produced in fact only a
handful of subjects in each group. Further, since the Probation sub~
jects were selected by each probation officer from his or her files,
the clarity of the criteria was a factor; the narrow statement of
criteria made the scanning of a caseload rathef difficult for the
officer as well as less fruitful, and there was a greater risk of both
selection bias on the part of the officer and simple lack of co-

operation.

Ultimately, then, subjects were selected according to the

following criteria:

a) Males.

b) Age 17 to 40 inclusive.

c) Sentenced within the previous year.

d) Sentenced for any offence except for sex offences, 'patho-
logical' arson, offences related to addiction to heroin and
(with a few excepgions) motoring offences.

e) In the case of the Fine, the minimum was set at £25.- This
was intended to avoid trivial offences and the further in-
vestigation of offenders many of whom could not be expected
to be comparable with those given Probation or CS.

f) The sentence had to bewrelatively 'pure'; i.e., the offender

must mot  have been sentenced more or less simultaneously
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to more than one type of sentence. As it turned out, a
rather surprising number of offenders were serving

several sentences for different offences. As a rule,
however, one type of sentence clearly predominated, and
in only a few cases was it necessary to reject a potential

subject on these grounds.

Control Variaﬁles

1. . Catchment Area. At the pilot stage the possibility of
capitalizing upon thes potential for a 'nmatural experiment' was con~
sidered since CS, at the time of the study, was under development
on a trial basis only in selected regions of the country., The
plan required that the CS subjects be obtained in the Creater
Nottingham area and the Fine and Probation groups in the Cambridge
area. These areas failled, however, to provide sufficient subjects
fitting the selection criteria for their respective groups, and it
became necessary to expand the catchment areas for the different
sentence groups so. far as resources would permit. Although clearly
there are differences between these areas, there seemed also a good
deal of similarity in the socio-economic environment of the subjects
in all groups; i.e., the great majority lived in working class and
'depressed' urban and suburban communities. The possibility existed,
however, that an 'area effect' would cccur, and it was therefore

desirable to monitor its effect,

2. Sentence~Interview Interval. It is first appareut that each

of the sentences selected requires, on average, different time
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periods for its completion. The question then arose, in order to be
'fair' to each sentence, whether the measure of the effect of a
sentence on attitudes should be taken at a point peculiar to each.
It was simply difficult to say, however, what the optimal point

was .for each sentence, and the attempt to do so would introduce
possibly serious distorting effects due to the resulting differences
between the groups in the interval between the sentence and the

interview. The safest plan in this situation was toc attempt to

hold this variable constant over all of the groups.

The next gquestion was the choice of a reasonable period after
sentence for interviewing. Ideally, the attitudes and feelings of
offenders should presumably have time to 'settle', so that one might
assume that they were reasonably stable, and yet not so long that
they would 'grow stale' and suffer the confounding and distorting
effects of other events in the lives of the subjects. An attempt
was therefore made to restrict the interviewing period to two to
six months after sentence. This yielded, however, insufficient
subjects, and it became necessary to expand it to one to twelve months
after sentence. The expanded length of sentence-interview interval
increased the possibility that the groups would differ with respect
to it and that the attitudes of the subjects would e influenced.

It was not clear incidentally how the different groups would be
affected. Would probationers feel increasingly critical of their
sentence and to those responsible for it once the 'honeymoon phase'
was over? Would the fined subjects begin to feel more positively

as they made headway in paying their fine or, on the contrary,
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increasingly irritated by the burden imposed upon them? Further,
since the three types of sentence can be completed within different
time periods, it was reasonable to assume that the completion of

a sentence by a subject might affect his attitude toward it. Sub-
jects in all groups were therefore selected from those still
'serving' their sentence - making payments on their fine, perform-
ing their CS order, or reporting to their probation officer.

This solution introduced the risk, however, that a selection bias
affecting those groups where the offender had some control over
the length of time required to complete his sentence might occur;
e.g., CS and, particularly, the Fine. Would offenders who took
longer than, say, six months to complete their community service
or pay their fine tend to be the less co-operative or more 'delin-
quent' offenders? All of these factors made it essential that the

sentence-interval be monitored.

3. Interview Setting. At the outset it was hoped that the
subjects from all groups could be interviewed in equi§alent physical
situations,on 'neutral' ground, and in private. It was conceivable
that a subject might be intimidated or otherwise influenced if he
were interviewed in an 'authority setting' such as a probation
office or a community service work site, that he might 'fake good'
or 'acquiesce', producing 'socially acceptable' responses, or |
conversely bias his response in a negative direction becauée of

a rebellious response set.3 Subjects interviewed in their own home

~
3

3. A 'response set' 'style' or 'bias' may be defined as (continued)
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might feel more secure and less inhibited, less likely to 'edit
their responses', but on the other hand might produce the appearance
of co~operation for fear that a spouse or a parent would learn of
any negative attitudes expressed. As it turned out, however, the
subjects had to be interviewed in any situation which was convenient
for them, a discovery which is by no means new in this type of
research.4 I could insist only that the interview be private.

In view of the possible setting effects outlined above, the inter-

view setting variable was also recorded.

4. Court Type. Again, here, it proved impossible to follow
the original plan, i.e., restricting the selection of subjects to
those cases heard in magistrates' court. Particularly for the Fine
group, where it was difficult to locate sufficient numbers of
offenders convicted of offences comparable in seriousness to those
of the other groups, it became necessary to accept offenders

sentenced in the Crown courts as well.

5. Sentence Severity. The groups could be expected to

differ in their assessmentg of the severity of their respective

sentences.

'a habit or momentary set' (Cronbach, 1960, p. 372) which
influences the response of a subject because of the form

in which the item is put.

4, For an interesting description of the numerous Qifficul?ies
encountered in attempts to interview offenders in 'real
situations, see Martin and Webster (1964). See a%so Appendix
A in Willett (1973) where a detailed account ?f field inter-
view procedures and the problems encountered is given.

~149-

First, relative to the other groups, more of the CS subjects
might have expected a prison sentence; and if one makes the
reasonable assumption that a pPrison sentence is generally regarded
as more severe than a non-custodial sentence, it follows that more
of the CS subjects would regard their sentence as lenient on these
grounds. For one thing, the official policy at the time of the
study was that CS was to be used only in cases where a prison
sentence would otherwise be actively considered.5 Many of the CS
subjects could be expected to learn of the policy before, during,
or after their court hearing, and infer that had it not been for
the CS program they would find themselves sentenced to prison. No
such policy recommendations were made, of course, with respect
to the fine and probation. And, even apart from official policy
Statements relatively more of the CS subjects might already have
surmised on other grounds that the alternative for them was a prison
sentence. As we shall see shortly, there appeared to be at least

minor differences between the groups as to the type of offence for

5. One of the assumptions which had to be made at the outset
was that, despite the policy recommendation with respect to
the use of CS, many offenders given CS would otherwise not
in fact have been sentenced to prison. TIf the policy had
been carried out, it would have made it more difficult to find
comparable subjects among offenders placed on probation or
given fines. There was indeed some controversy at the time
within the probation service as to whether the CS sentence should
be so restricted, and I was advised (Harding, personal com-
munication) that there was some difference from region to
region in the strictness with which the policy was in fact
being observed. 1In the event, as indicated in the discussion
in Chapter I of the research to date on CS, the Home Office
(Pease, et al, 1977) subsequently estimated that only about
50 per cent of the offenders given CS would otherwise have
been sentenced to prison.
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which the subjects were convicted and the CS group appeared to con-
tain a somewhat greater proportion of subjects with more serilous
criminal records, factors which could be expected to influence an

offender's expectations about his sentence.

Secondly, the three sentences arguably differ 'objectively'
or intrinsically in severity, depending upon the resources, needs,
or circumstances of the individual offender. Obviously, for example,
it might be much more burdensome for a poor or unemployed offender
whose 'time is cheap' to pay even a rather small fine than to report
to a probation officer or to perform service in the community. At
least the comparability of the three sentences in terms of their

'objective' severity was anything but clear.

It could also be expected that an offender's perception
of the severity of his sentence would influence his attitude toward

it and toward the justice system. Consider the remarks of Willett

(1973) in this connection:

...an offender's reaction to his sentence will
depend to a considerable extent on whether he
thinks he 'deserved it' and on his willingness

to accept blame. Also, the offender's conception
of himself as either a notional or an actual
criminal will be influenced inter alia by what
happened to the various offence situations in
which he has been concerned...ideas of this sort

6. The problem of attempting to equate sentences in terms of
severity is of course particularly well known in connection
with the fine. The 'day-fine', whereby the quantum of the
fine is reckoned in accord with some determination of an
offender's daily income, is one solution. In general, the
courts are enjoined to take the circumstances of offenders

into account.
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are relevant not only to those undergoing

custodial sentences but also to the offenders

who remain in the community, especially ‘those

on probation or under disqualification, since

their acceptance or rejection of the court's

order will depend mainly on the extent to which

they and others think it appropriate to what

they are said to have done (p. 57).
And Walker §1972), despite his rejection of retributivism and his
scepticism about denunciation, also acknowledges the offender's
demand that his penalty be 'fair'; specifically that the sentence
be consistent with the penalties given others for similar offences

and not be 'unpredictably severe' (pp. 29-30).

Control for the probable effects of sentence severity was
therefore required. The restriction of the sample of sentence groups
to non—cugtodial sentences was of course one step in this direction.
Similarly, the selection of subjects for the Fine group was re-
stricted to those receiving a fine of §25 or more‘in an endeavour
to avoid sentences which seemed, at least in objective terms, very
light. TFor the reasons mentioned above, however, the three non-
custodial sentences chosen might still vary considerably in severity
and a further measure of each subject's assessment of the severity

of his sentence wag needed.

The attempt to devise the measure, however, quickly ran into
rather serious problems, essentially due to the complexity of the
notion of severity. Sentence severity hae to do of course with the

relationship between the wrongdoing of an offender and the action

Y
taken against him. An offender's'7 assessment of the severity of

7. The assessment of these factors will depend, (continued)
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his sentence will depend on several factors, both 'objective' and
'subjective'. First there is of course the objective harmfulness
of the offence, coupled with the offender's subjective appraisal
of it. It was assumed here a) that the groups were equal in the
harmfulness of their offences -~ at least that the next variable
discussed (type of offence) adequgtely took this variable into
account - and b) that the subjects in all groups regarded similar

offences as roughly the same in seriousness. We could therefore

leave aside these consideration.

Turning to the sentence, it was noted earlier that the three
sentences considered here might well differ in their 'objective
burdensomeness', depending on an offender's economic or social
circumstances. The sentences might also be influenced by a set
of variables which are largely subjective in nature; such things
as the psychological rationale,‘motive, or aim of the sentence,
the trust an offender has in the prqfessed motives, and the assumed
reasonableness or appropriateness of the sentence for the achieve-~
ment of the professed aims. The offender can be expected to take
into account not simply the justice of his sentence based on some
measure of the harmfulness of his offence and the objective require-~
ments of the sentence, but also the 'humanity', reasonableness, and

specifically the purpose or psychological rationale of the sentence.

of course, on who is doing the assessing. Th? judgement of
the judge or of the general public may well differ ?rom that
of the offender. We are concerned here, however, with the

offender's assessment.

T
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To put it crudely, human beings are not -laboratory animals responding
to various intensities or types of stimuli, bu£ intelligent creatures
who usually want to know why they are being punished or otherwise
dealt with., At least such assumptions are central to the cognitive

approach to human behaviour.

The implications of these observations for the control of the
sentence severity variable in the present study therefore become
clear. It has been argued that the reparative aim is predominant
in the CS sentence, that offenders tend to appreciate that aim,
and that such a sentence would tend to be accepted as fair, sensible,
Or reasonable to a greater degree than would the fine and probation
which represent other psychological principles. It was hypothesized
specifically that CS would be more likely to be seen as 'just?,
and that the comnection or balance between the offence and the con-
sequences would be more likely to be accepted. In short, CS was

less likely to be regarded as severe.

The control problem for this variable, then, arose from the
need to differentiate the objective from the subjective determinants
of the subjects! perceptions of the severity of their sentences.
Ideally, what was required was a measure of perceived sentence
severity based only on the objective determinants since the sub-
jective factors in fact constituted a dependent variable in this
study. Any simple measure of the subject's perception of sentence
severity would clearly confound the two aspects. Idaaily, it would
have been desirable to have, for all sentences, measures of relative

severity Or 'equivalence scales' which were independent of their
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rationale and based only on what we called earlier their 'objective

burdensomeness'. It is quite conceivable that such measures can

be devised, but it proved impossible to comstruct them within the

scope of this study.8

The steps which could be and were taken, however, were as
follows: Each subject was first asked what type of sentence he
expected. This permitted separating each group into two sub-
groups -~ those who expected a prisoc sentence and those who did
not. Each subject could be expected to remember reasonably accur-
ately what his expectations were in this impoftant matter. So
far as it went, it provided an indirect dichotomous measure of
perceived sentence severity uncontaminated by the type of non-

custodial sentence each subject actually received, uncontaminated

by the rationale, and hence the subjective factors, of the sentence

actually received.

But while this type-of-sentence-expected measure would arguably

8. In the pilot and early stages of the research, I made an attempt
to determine what equivalent sentences would be for the three
sentences. FEach subject was asked the following question: 'If
you were to have received one of the other types of sentence,
how long/much would it have to be to be equal to your present
sentence as a penalty?' The subjects, however, had considerable
difficulty with the question, and it became apparent that many
were taking into account the psychological aspects rather than
simply the practical demands of their sentences. Some CS sub~
jects particularly might resist answering, saying 'CS isn't a
punishment, so I really can't say'. Further, some fined and
probation subjects were unfamiliar with the new CS sentence,
rendering the validity of theilr responses doubtful. The question
also became quite time consuming. For these reasons, the

effort had to be set aside.
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g0 much of the way toward control of the sentence severity variable,
it would not take into account the possibility that the subjects

would perceive the three sentences as still differing in objective
ways. It did not seenm clear, incidentally, just how the subjects
would perceivc their sentences in these practical terms. One could
argue that in fact there was little to choose between the mean sentences
of the three groups, or indeed that the mean CS sentence (128.1 hours)
was if anything more severe than the mean fine (X£68.90) or term

of probation (26.9 months).9 If CS was indeed regarded as on average
thc most severe sentence, this would tend to 'suppress'the predicted
differences between the groups on the outcome measures and lead to
more conservative conclusions.10 In that case one could afford to

be a little less concerned about it. But it was also quite plausible
that, due to warious economic or social circumstances, offenders
might consider CS objectively more lenient. Because of this danger

a further measure of severity was desirable. The best that could

be done, however, was to ask each subject to rate the severity of

his sentence.. A seven-point perceived sentence severity scale

ranging from 'much lighter than expected' to 'much heavier than
expected', was used for this purpose. The problem with this type

of measure was of course that it would, as argued earlier, be

9. ghilstandard deviations and ranges for the groups were as
1; ows: Fine: £ 37.10, £25 - ¥ 200; Probation: 9.6 months
~ 36 months; CS: 58.4 hours, 60 = 240 hours. ’

10. Roscnberg (1968) discusses the different effects extraneous
z;;zﬁb}es cin havec.1 He defines a 'suppressor variable’' as one
may intercede to cancel out reduce, or )
relationship between two variables: (p. 855. conceal & true
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influenced to an unknown degree by both the objective and sub-

jective components of sentence severity.

The result, then, was one measure — type of sentence expected -
which tended, as it were, to "under-control' for the effects of
sentence severity, and another - perceived sentence severity -
which tended arguably to tover-control' for this factor, to 'throw
out the baby with the bath water'. In these circumstances, the
safest course was to report the results, whenever both of these
measures of severity proved to be relevant to the outccme, in two
steps: first with the type of sentence expected measure taken
into account (along with any other relevant control variables)
and then with the perceived sentence severity measure added as a
further control variable. The truth was deemed to be somewhere
between the two sets of adjusted group scores, and together the
two measures permitted one to make the best possible judgement
in the circumstances. This rather cumbersome solution to the problem
was much less neat than one would desire, but it seemed better
than choosing either one or the other of the two measures of this

rather crucial control variable.

6. Offence Type. This variable was recoxrded for rather ob-

vious reasons. The three sentences to be compared are designed to
some extent to be applied to different types of offenders. 1In
practice, this frequently means offenders who commit different
types of offences. The offence for which the subjects were con-
victed was therefore duly recorded. TIn cases where there was more

than one offence, the offender was classified according to the
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predominant or most serious offence or group of offences for which
he was convicted. For the most part the offences were roughly cate-
gorized in a conventional way. Some liberties were taken, however,
with a view to bringing out the differences between the groups which
seemed to be appearing during the course of selecting the subjects.
Thus, a miscellaneous category included a number of offences which
technically could be included in other categories but which seemed
to be committed by certain types of offenders - the psychologically
disturbed, unstable, alcoholic, etc. The offences of obstructing

a police officer or assault on a police officer were separately
categorized because of their obvious implications for attitudes

toward the criminal justice system.

7. Plea. Presumably an offender who denies, or at least partly
denies, his offence and feels wrongly convicted will be inclined to
take a negative view of any sentence imposed upon him. It was there~
fore desirable to determine whether the groups differed in their
attitude to the conviction, in their acceptance of the essential
validity of thelr conviction. The most obvious measure convenientiy

available was the formal plea and this was recorded.

An offender's decision as to his plea (whatever it is), however,
may be maae on technical or tactical grouﬁds or even due to financial
considerations (e.g., the cost of a lawyer or loss of time from em-
ployment). It thus does not necessarily provide the best indication
of his attitude toward the conviction. Consideration was therefore

iven to dev g ‘
g ising a more accurate measure of the subject's 'acceptance'
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of the conviction., Several methods were considered, e.g., simply

asking the subject whether he thought his conviction was a falr and
reasonable one, or inquiring of him why he had pleaded as he had.
Such measures, however, are based on a subjective and post hoc
response by the subject and, like the severity of sentence rating
discuswned earlier, might well be influenced by the outcome of the

conviction, i.e., by the sentence itself. Such responses therefore

seemed more in the nature of dependent variables (and will be discussed
later as such) than of use as control variables. The formal plea,

therefore, was the only measure taken on this variable. While it
might not be as valid a measure as one would wish, it was readily

available and it seemed not an unreasonable assumption to think that

any errer would be constant over all of the groups.

8. Subject's Understanding of the Questionnaire. During the

pilot stage 1t became apparent that the subjects would differ quite
wildely in their apparent understanding of the questions put to the’m.11
Sentencing policies might indeed give rise to differences between

the groups in terms of social, and with this intellectual, 'adequacy';

specifically, for example, that the courts might use probation more

frequently for the less adequate offender.

Time did not permit, however, the application of any type of

achievement or intelligence test appropriate to offenders. Still,

11. The tendency for subjects to vary in their apparent under-
standing of questions is a common one in this type of research
particularly where the questionnaire is not administered

individually. See Oppenheim (1966).
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g

simpl
PLYy on the impressions of this investigator and open to question

as to its validity and its reliability.12

9. i !
Subject's Moral Development Level. It was hypothesized

that ¢ i i
he groups would differ in the extent to which they perceived

what
may be loosely called the '"moral aspects' of their sentences

g g

tent to i
which the subjects spoke in terms of the Principle or general

purpose of t i
heir sentences or in terms of the practical convenience

or
material benefit of the sentences to themselves. This raised

ct.

level of all subjects,

The asse
ssment of moral development is, however, no easy matter

As out
utlined in Chapter III, the distinction between levels or degrees

12,
?fpizczzigsigzlwﬁzitiéog t?si-igem) is referred to as 'valid!
; § Intended to measure i
zgn:{;tesiiﬁc error, and as 'reliable' if it éozzt:oacg§:izgm
toney ;f valisimlnimum of random error. Definitions of the
e ek willtg and of the measures of reiiability used in
tioc 19?0 e given as the need arises.  See Cronbach
s ), Oppenheim (1966), Selltiz, et al (1959).
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of development is based not on observable or 'surface' behaviour
(whether physical, verbal, or written) but on inferences about the
assumptions or principles which underlie the behaviour and serve to
integrate it. A number of assessment techniques have been developed
in recent years. Typica&ly they involve considerable probing beyond
the subject's observable responses to determine the rationale or
assumptions underlying his behaviour, and rather elaborate procedures
have been developed (3:e, e.g., Sullivan, Grant and Grant,

1957; Kohlberg, 1971). For the purpose of control of this variable,
however, it was considered sufficient to obtain only a rough in-
dication of the moral development level of fhe subjects. What was
required was enough data to dichotomize the subjects reasonébly into
two groups: thoge who appeared to function essentially in an ego~
centric or 'amoral' way and those who appeared to be conscious

of moral principle or moral obligation to others as a guide to thelr

behaviour.

A relatively gimple procedure developed by Stephenson (1966)
was therefore considered appropriate and was adapted for the present
purpose. The subjects were asked five questions designed to explore
their attitudes to law-breaking and generally to wrongdoiﬁg, and to
determine what behaviour they considered to be appropriate after
wrongdoing. On the basis of their replies to the questions, or
rather more accurately on the basis of the reasons they gave to
explain or justify their replies, the subjects were rated on a four-
point scale.“ The scale represented a dimension of mogél awareness

from the 'amoral' or 'psychopathic' extreme to a relatively high
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regard for moral principle. (See Appendix 1 for a detailed description
of the interpretation of the questions and a description of the four

response categories.)

One of the weaknesses of the procedure, apart from its rough-
and-ready character, for the present study arose from the fact that
the subject is responding after his sentence. It is therefore con-
ceivable that his replies might be influenced to some degree by
the type of sentence he receives. Indeed, it was argued of course
that one of the aims of reparative sentences, and of CS in particular,
was to foster a growth of moral awareness in offenders. One would have
to be the most extreme optimist, however, to think that the effect
of CS would be appreciable enough to influence the subject's replies
to the very general questions put here. Further, the subject’s
attention was turned away from his own offence before the questions

were put to him.

10. Age. It was of course possible that an offender's attitudes
would be related to his age. As indicated earlier, it proved impos-
sible to restrict the age range to the young offender group, i.e.,
17-25 years, and the range was therefore expanded to 17-40 years.

The broader range made it necessary to monitor the variable.

11. Marital Status. Marital status is, of course, conventionally

held to be an index of social stability, and is thus plausibly related

to social attitudes.

12. ZEducation. Delinquency, and presumably delinguent attitudes,



~162-

have frequently been found to be associated with low educational
achievement (e.g., Simon, 1973; West and Farrington, 1973). Further,
it seemed plausible that the sentences with which the present study
is concerned might be applied to offenders who differed on this vari~
able. The fine, for example, might be used by the courts for offenders
¥  who were steadily employed and earning reasonable wages and who thus
might have a relatively high level of vocational training, while the
Probation group might contain a disproportionate number of subjects

with low wvocational skills or education.

Several indicators of educational level were therefore recorded:
a) type of school attended, b) school leaving age, and c¢) whether ox
not the subject had taken any formal education or training in addition
to conventional schooling. The seaveral variables were then combined
to produce an ad hoc index of educational achievement. To calculate
.each subject's index score unitary weights were first applied to his
scere on each of the indicators, i.e., elementary school received
a score of zero, and above it one. For the age variable, the dis-
tribution of the school-leaving ages of all subjects was dichotomized
and a score of zero applied to those ages below the median and one
to those above it. Finally, all subjects who had not taken further
education were scored zero snd those who had taken such education

received a score of one. The subject's indicator scores were then

summated to produce his index score.

13. Employment Stability. It also seemed plausible that the

subjects in the groups would differ in their employment pattern

and that this variable would be associated with general social
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stability and hence with social attitudes. Specifically, the fine
might be applied to offenders who were at a higher level of economic

stability than probationers or offenders receiving CS orders.

In order to be sure to bring out any differences between the
groups and achieve a reasonably reliable measure, several indicators
of employment stability were taken: a) whether or not the offender
was currently employed, b) whether he was employed at the time of the
sentence, c¢) his occupational status, and c¢) how long his longest
period of steady employment was. The several variables were then
combined to form an index of employment stability by the same pro-
cedure used for the education variable; i.e., the two non-dichotomous
variables (c and d) were dichotomized at the median of the distribu-
tion of the scores for all subjects, and unitary weights were then
applied to all scores above the median. Each subject's scores on
each indicator were then summated to produce his index score. The
Registrar Genmeral's scale of occupations was used to categorize
occupational status, Four categories were sufficient for the subjects:

routine manual, semi-skilled manual, skilled manual, and supervisory.

14, Criminality. Despite the attempt to match the groups at
the selection stage, it was reasonable to expect that the groups
might differ in criminality, defined here as a pattern of criminal
behaviour and associations. The sentences are of course very
different, and accordingly are generally regarded as appropriate for
different types of offenders. We saw earlier, specifically, that

CS was officially recommended for offenders who would otherwise be



sent to prison. The fine, in contrast, is typically seen as a penalty
appropriate for a wide varlety of cases; and probation, of course,
is meant for offenders requiring supervision and assistance (See,

e.g., Home Office, 1969).

The relationship between criminal behaviour and social attitudes
is, however, not as obvious as one might first assume. Certainly
it is commonly assumed that the two are closely connected. In fact,
it was pointed out in Chapter IV that most (qtilitarian) sentencing
aims Test upon the assumption that changing attitudes (broadly
defined) changes behaviour. But it should be borne in mind that any
relationship between criminal behaviour and social attitudes is bound
to be indirect and complex. In general, the internal psychological
state of the offender comprises only one set of variables deter-
mining behaviour, interacting with many others. Further, it should
be noted that attitudes in this study were measured in a certain way -
we examined the subjects' attitudes to their sentence and to 'the
system', and derived broader social attitudes from these relatively
specific measures. Ia thesc terms, would the responses of a sophis-
ticated criminal necessarily differ from those of an inexperienced
young offender? There is many an anecdote describing a degree of
mutual respect between the resourceful or proféssional criminal and
system personnel. On the other hand, minor offenders might well
feel antagonism toward, or be 'alienated' by, the system quite out
of proportion to the treatment they receive. In short, the relation-

ship between the specific measures of criminality adopted here and

e o .3 a4 T g
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the specific measures of attitude taken cannot be regarded as self-

evident,

A relationship between criminal background and the dependent
variables was nevertheless at least plausible. And in view of the
differences between the three sentences compared, it was considered
desirable to examine the variable carefully. Consideration was
given to selecting a specific scale of criminal potential.l3 There
are, however, a number of problems associated wifh the validity
and reliability of such scales. To be a useful measure of criminality,
the scale must be validated for a reasonably definable category of
offenders within a specific culture. Further, such scales are
usually limited to only a few variables which emerge as the best pre-
dictors, since it is often found that adding variables contributes
little if anything to the predictive validity of such a 'test'. In
view of these problems the safer course, and one consistent with the
exploratory aspect of the present research, was simply to collect
data on a number of conventional indices of criminal potential. A
wide range of variables would also assist in understanding the
character of each group. The following indicators of criminality
were selected: a) numb;r of previous convictions (excluding motoring
infractions); b) age at first conviction; c¢) number of previous

prison sentences (including juvenile correctional hostels, etc.);

13. The literature on prediction of criminal behaviour is very
extensive, 8ee particularly Mannheim and Wilkine (1955);
Gottfredson and Ballard (1965): Wilkins (1969); and Glaser
(1964). Tor a recent study in Britain, see Simon (1973).
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d) time since last conviction; e) time since last release from
custody; f) alcohol/drug offences; g) parole/probation/bond status

at the time of the current conviction; and h) presence of a criminal

record among the subject's associates. A global measure of criminality

was then obtained by combining item scores to produce an ad hoc
index score. This was calculated in the same manner as that used

for the education and employment indices described earlier.

The information listed above was obtained from the offender in
the course of the interview. This ralsed the question as to whether °
an offender's own statement as to his past criminal behaviour could
be expected to be sufficiently accurate for the research purpose.

In view of this problem, the original plan was in fact to obtain

the criminal record data on the subject from the Home Office's Criminal

Records Office (CRO) or from police services. It proved difficult,

however, to obtain personal access to the CRO files, and the cost
of obtaining the data as a service of the CRO was prohibitive. In
any event, there is considerable evidence that self-reports of past
criminal behaviour can be expected to be reasonably accurate (Hood
and Sparks, 1970; Erickson and Empey, 1963; Empey and Erickson,

1966). Further, official records also have limitations as measures

of criminal background (Walker, 1968; Steer, 1973). Finally a

14, The use of unitary weights was considered sufficient for the
present purpose in view of evidence that the application of
sophisticated and extensive correlation techniques, where-
by each variable is weighted according to the degree to which
it is related to outcome, results in little improvement in
predictive accuracy. See Simon (1973) on this point.
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fairly rough measure of criminality was considered adequate for the
purpose of controlling its effect on group performance provided the
error could be assumed to be constant over all groups. This assump-
tion was deemed tenable here. For these several reasons the self-
report measure of criminality was considered valid for this study.
(See Appendix 2 for a more detailed defence of the use of the self-

report as a source of criminal record data.)

Uncontrolled Variables

1. The 'Hawthorne Effect’. This refers to the well-known

Phenomenom whereby subjects who realize that they are part of an
experimental orspecial study tend to show a change of attitude or
behaviour simply because of the novelty of the enterprise, the 'atten-
tion' they receive, or the implied suggestion that they will show a
change. It might be argued that offenders given a CS order would
profess positive attitudes at least in part because of the strong
expectation communicated to them in many ways that they will so respond.
In laboratory situations one can sometimes control for such an

effect by the use of a 'placebo’ - exposing a control group to a
similar novel treatment, but one differing with respect to the
independent variable - but this of course was out of the question for
the present study. The only adequate solution would be to postpone

or replicate the research on CS until its novelty was no longer a

noticeable factor.

2. Sentence Selection Procedures. Another common criticism of

this type of research is that the selection procedures employed
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tend to predetermine the outcome., The specific criticism here would
be that offenders sentenced to CS tend to be those who, to an extent
greater than the other groups, already manifest co-operative or
generally positive social attitudes. CS, it might be argued, re-
quires that the offender not simply pay a fine under threat of sterner
measures or rather passively accept the 'support' and supervision of a
probation officer, but that he appear at specified times and places to
perform constructive tasks. Further, his explicit 'consent' to the
'arrangement' is required. It can be replied, however, a) that
paying a fine or reporting on probation also involve considerable
co-operation by the offender, b) that probatilon, too, requires

the explicit 'agreement' of the offender, and c¢) that indeed all

offenders can be expected to present themselves, to the probation

officer and to the court, as reasonable and co-operative individuals.
It can be argued of course that sentencers take into account varlous
subtle or residual factors not 'covered' by the control variables
monitored in this study, but it would seem highly unlikely that

these would have important effects.

3. Subject selection procedures. The major remaining uncon-

trolled variable arose from the fact that 1t proved necessary to
select and approach offenders in different groups in different ways.
Thus, for the Fine group, permission was obtained to search court
records for potential subjects. These were then approached ‘cold'
(i.e., with no further assistance from court officials) at their
homes. A similar procedure could have been used for the gelection

of CS and probation subjects, since such sentences are no less a
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matter of court record than is the fine. It was deemed advisable,
however, to obtain subjects for these groups from the current files
of the probation service. First, this would make the task of locating
and contacting potential subjects far more efficient. The records
would at least contain the correct address of the offender and
arrangements for contact and interview could be fairly easily made.
The subject could be interviewed at his home, at a probation office
(often immediately after reporting in the usual way in accord with the
terms of his probation), or at a CS work site. Secondly - and this
applied particularly to the probation group - the probation officer is
of course the court official directly concerned with offenders on
probation and, further, commits himself to handling all information

on his 'clients' in a confidential way. The probation service could
therefore be expected to object if probationers were selected directly
from court files, perhaps arguing in some cases that the research
interview would disrupt or complicate the "treatment process' or

the offender's domestic affairs. An approach without prior approval
of the probation officer might also confuse or, worse, arocuse the

suspicions of some offenders.

These differences in selection procedure would arguably in-
fluence the results of the study for several reasons: a) The pro-
bation officers may have been biased in their selection of cases,
rejecting 'difficult' or 'sensitive' cases, or even those known to
have negative attitudes. b) Potential subjects approached first
by the probation service might have found it more difficul¥ than

fined offenders to refuse to participate. c¢) Such subjects might
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also have had a greater tendency to distrust the independence of

the research and the promise of confidentiality given. Finally,

d) the involvement of the probation service might have introduced

the 'authority factor' mentioned earlier in connection with the inter-

view setting variable.

Such potentially biasing factors applied, however, mainly to
the Probation group. TFor the CS group, the names of mosf potential
subjects were obtained from a list provided. They could then be
approached at their home or at the CS work site, And “or the Pro-
bation group particularly steps could be taken to counteract the
potential selection bias. It was pointed out to the officers that
the research was independent of the management of the service and that
in any event the questionnaire did not include any items concerning
the offender's attitudes toward the specific officer involved. With
regard to the selection of cases it was stressed that the selection
must. be arbitrary, in accord with the stated criteria. It was also
emphasized that any potential subjects must understand that the
research was totally independent of the probation service, that
participation would have no effect on thelr sentence, and that their

decision was entirely voluntary.15

It was of course not possible to determine to what extent these

-~

15. These statements were repeated of course to all subjects prior
to the interview. See Appendix 5. It has been suggested to
me by British colleagues that my Canadian accent might have
helped in conveying the impression of independence from the
penal system.

s

-1
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instructions were successful in coping with the possible selection
biases, Certainly it can be saild that the probation officers readily
understood the requirements of the research design. Tt should be
noted here that nine fined offenders refused to be interviewed - in

a few cases with considerable antagonism and suspiciousness -~ while
this was true for only four of the probationers and three cf the
cffenders serving CS orders. While this difference in 'refusal rate'
might be taken as support for the contention that the fined offenders

were less compliant and less inhibited in their responses, it showed

' that some potential subjects in both of the other groups also felt

free to refuse. Some fined offenders, moreover, clearly found it
simply inconvenient to participate, a factor which was to a lesser
degree a problem for the other groups, since many were interviewed
immediately after reporting or during their CS working hours.

Further, in a few cases it seemed very likely, particularly with
respect to the probationers, that some pctential subjects deliberately
failed to appear for the research interview as scheduled. Such

'passive refusal' was not as readily available to fined offenders.

Finally,if a refusal to be interviewed can be taken to indicate,
if anything, relatively negative attitudes, the disproportionately
high refusal rate for the Fine group would tend to raise16 the
average attitude scores for this group. And since, as we shall see,
the Fine group tended to score lower than the other groups on virtually

all dependent variables, the effect would be to reduce the differences

b

16. For all variables the 'higher' the score the more 'positive'
it is.
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between the groups rather than to exaggerate them., This effect would
lead to more conservative conclusions and is therefore of less con-
cern than it might otherwise be. Further, a positive bias resulting
from such a 'self-selection' factor might if anything tend to counter-
balance any positive biasses affecting the selection of subjects

for the other groups.

While uniform subject selection procedures would of course
have been desirable, this was not feasible. All groups, however,
were exposed to selection bias in some way, and there would seem to
be no clear reason to think that the differences in procedure would

seriously distort the outcome.

Measurement of the Dependent Variables

The study required several sorts of measures - the subjects'
interpretations of the aims of their sentences, indications of the
level of reasoning they employed, and measures of attitudes. The
chief task of this section is to describe the steps needed for the
selection of attitude measurement techniques and the construction of
attitude scales. A few of the measures took the form of 'open-~
ended' questions intended simply as exploratory, and many were single-
item rating scales. These require no comment here, and will be
described in later chapters when the results are given. Similarly, the

i i i 1lts.
content of the various scales is provided along with the resu

The focus here, then, is on the attitude scales. It will be
recalled that, slthough our main interest was in the effect of the

i es of the subjects,
sentences on the broad social and moral attitud

DR
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it was considered best to proceed cautiously, and to explore first

the subjects' attitudes to their sentence and to the personnel

representing 'the system'. It was feasoned that it would be difficult

enough to demonstrate differences between the groups attributable to

differences in the rationale of the three sentences even for these

immediate 'objects'. Accordingly, scales were developed first to

measure these attitudes. A selection was then made from the items

in these scales to construct scales of the subjects' 'deeper' social
and moral attitudes. The resulting scales were thus not independent

of the ‘attitude to the sentence’ and 'attitude to the system'

scales. Finally, a limited investment was made in adapting, and

applying selected items from several attitude scales available in

the psychometric literature. We begin below with a brief discussion

of the concept of attitude and the major steps required in

attitude measurement.

Nature and Function of Attitudes

Like so many abstract or global terms which are commonly used,

apparently well understood, and seemingly serve essential functions,

the concept of attitude has proved surprisingly difficult to define

and measure. Tt gained increasing attention with the development

of social psychology in the early part of the present century and,

in fact, was described by Allport in 1935 as the 'indispensable

concept' of the discipline. While early definitions stressed a con-—

nection between ‘mental state' and behaviour, it was soon apparent

that behaviour did not necessarily imply any consistent underlying

attitude, and, conversely, an attitude was not necessarily expressed
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in any direct way in behaviour. Later definitions reflected the com-
plexity of the relationship between attitudes and behaviour by
defining an attitude in rather broad terms; e;g., as a 'generalized
disposition toward a given object' (Cook and Selltiz, 1970, p. 33),
or a 'state of readiness...to act and react...when confronted

with certain stimuli' (Oppenheim, 1966, p. 105). Currently, the
term attitude is typically defined in multi-dimensional terms as
consisting of a cognitive element (opinions, beliefs, etc.) an
emotional element (feelings, sympathies, prejudices), and a conative

component (the tendency to act and react behaviourally) (Summers,

1970; Fishbein, 1967).

An attitude emerges, then, as an organizafion or cluster of
feelinés9 opinions, and action tendencies; a set of workiﬁg assump-
tions whereby the individual evaluates socially meaningful objects,
responds affectively, and, if appropriate, is disposed to act in a
certain direction. Further, attitudes vary on a number of descrip-
tive dimensions. Oppenheim (1966, p. 108-9) for example, lists
several: a) the intensity with which an attitude is held, ©b) the
time period over which it tends to be stable and enduring, c) its
importance for the individual, and d) the scope‘of its application.
Attitudes also differ in direction (positive vs negative), in how
'rigidly' they are held, and in 'salience' -~ how readily they appear

in response to any situation or stimulus.

In terms of levels of abstraction, the concept of attitude

exists somewhere between a specific opinion, preference, or emotional
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reaction on the one hand and a 'value structure' or ideology on the
other. Somewhat akin to the perceptual assumptions and behavioural
habits by which we 1ift an object or drive a car, attitudes enable
us to operate efficiently and rapidly, without having to respond
de novo to constantly changing social conditions. While attitudes
are thus clearly functional, the relationship between attitudes

and behaviour is extremely complex and in fact difficult to demon-
strate (Wicker, 1973). This presents serlous problems in attitude

measurement, the topic which is taken up below.

Selection of the Attitude Indicator

Since attitudes, like all psychological attributes, are not
directly observable, the investigator must first choose some form
of (observable) behaviour, physical or verbal, which he considers to
be an 'indicator' of the attitude in which he is interested. From
there he can draw inferences, more or less directly, about the
characteristics of the attitude itself. Whatever indicator or
combination of indicators he chooses, he must then select from
several techniques by which to record, measure, 'scale', or otherwise
express his observations. How accurate his inferences will be de-
pends upon how closely the indicator in fact represents the attitude
in question (its validity) and how consistently it does so (its
reliabilitx). In this and the following subsections the procedures

adopted for coping with these several requirements afe described.

In accord with the multi-component nature of attiéudes, it

follows that attitudes may be expressed, and hence measured, in
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many different ways - by what we say about our opinions, feelings or
intentions, by how we behave or react emotionally in a given situa-
tion, by how we interpret a situation, and of course by various

combinations of all three. Though 'multiple-indicator' methods of

attitude measurement have been suggested (Cook and Selltiz, 1970),

for the most part the investigator must choose rather sharply from

among the indicators of attitude available.

For several reasons the self-report procedure was the method
of choice for the present research. This procedure is the 'high road'
in attitude measurement, the most direct method of obtaining an
indication of attitudes. The chief difficulty with it arises from
the manifest nature of the indicators; i.e., the subject may well
perceive, or think he perceives, the purpose of the questions and
deliberately or 'inmocently' distort his responses to serve his own
interests as he sees them. Techniques designed to overcome such an
‘editing' or 'cemsoring' factor are particularly appropriate where
the subject may, for various reasons,; be unwilling to reyeal his

17

he ncerned
'true' attitudes or to be unaware of them. The research co

toplcs of a non-embarrassing or taboo nature about which the subject

could be expected to have opinions and to be aware of them.

~ 1

17. The possibility of contriving a situation whereby a: zfﬁ;nder 8
attitudes might be inferred from his behavio?r was *i e' zn_
considered. It was conceivable also that.a ‘project vel i
strument could be designed. These are, however, not O;iybilit
difficult to construct and of doubtful validity and relia o y
without extensive development but, as indicated, dig73§F g n
necessary for the present research. See Summers ( ) ,iozlof
heim (1966);: and Selltiz and Jahoda (1959) for a discuss

such techniques.

Eogmrires
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The main worry, however, was whether the subjects would be
willing to reveal their true attitudeg. Would they fear that they
might (literally) incriminate themselves or at least jeopardize their
sentence by giving honest answers? As indicated earlier in the
discussion of uncontrolled variables, considerable trouble was taken
to assure the subjects of the confidential and independent nature
of the research and to advise them that their participation was
entirely voluntary. Further, since each subject was interviewed
individually, it was also possible to make a special effort to win
the trust of the more suspicious subjects. These steps appear-to
have been as successful as could be expected, at least successful

in achieving a level of honesty sufficient to justify the self-

report technique.

The research also required a procedure which was efficient,
economical and portable and which could be fairly rapidly developed
and easily scored. Finally, self-report procedures have received
b; far the most attention in the literature; many sources of error
have been identified and methods of control devised, and a number of

self-report techniques are available. These are discussed below.

Selection of a Self-Report Technique

After a half-century of rapid development in the field of
attitude measurement, there are now a number of more or less sophis-
ticated self-report scaling techniques to choose from (Oppenheim,
1966; DeGroot, 1969; Summers, 1970; Moser and Kalton, 1971). These

vary considerably in several ways; for ekample: a) in the method of



selecting attitude statements from a pool of possible statements;

b) in the form in which the statements are put to the subject;

c) in the ease of administration of the scale; d) in the scoring of
responses; and e) in whether the scale is ‘reproducible'.18 A point
commorily made in the literature is that the selection of a scaling
technique is highly dependent upon the nature, purposes, and scope

of the specific research it is to serve.

There were several considerations, then, which determined the
selection of a gelf-report technique which would be appropriate for
the present study. These may be listed briefly as follows:

a) The nature and limited purpose of the research - the fact that
the measures obtained were to be used for experimental

rather than clinical purposes and were required to reveal

differences between groups rather than between individuals -

meant that relatively low standards of item validity and re-
1iability could, if necessary, be tolerated.

b) The scoring did not need to be cumulative so that a subject's
responses to various items would be reproducible.

c) Subject to what was said earllar in connection with the different
methods of obtaining the subjects in thé different groups, it

could be expected that the subjects would be co-operative.

18. A scale is reproducible when a subject's score permits one
to infer the subject's responses to the various items making
up the scale. Thils occurs when 1items are arranged in some
order of complexity or difficulty so that the subject's score
indicates on what items he would have succeeded or faisled.

T T e i p i i

~-179-

Further, the attitudes concerned rather uncomplicated objects
about which the subject could be expected to have attitudes
_and to be aware of them. These factors meant that a technique
which was relatively manifest as to its purpose would be

acceptable.

d) Considering the fact that offenders as a group might be ex-
pected to have lower than average verbal skills and might be
more or less suspicious, a technique with high "face validity'19
and requiring fairly simple responses was desirable,

e) . The limited time and resources available for the Project, and

the amount of time each subject himself could be expected to

spend on a voluntary basis, required a scaling technique which

would permit efficient development of scales and which could be

rapidly administered.

The technique which was considered to offer the greatest number

of adv
antages in these terms for the present research was the Semantic

Differential (SD) (0sgood, Suci, and Tannenbaum, 1957, Snider

d
and Osgood, 1969). To determine a subject's response to a certain

Ob ‘l y >on p p S e
N ect (¢4 cept erso 1 ]
Y n, etC., ach question Conceming it iS put

in th j i
the form of a bi-polar adjective scale, and the subject's task is

to rate the object in terms of each adjective pair, e.g., good - bad
L3 ., - ’

fair -
air - unfair, optimistic - pessimistic, etc. Since its beginnings in

the 1950 .
0's in the context of research in psychological meaning, the

Lorerrntens

¥

19, A test hag 'face validity' A
ty' 1if the items appear on ground
igfiﬁrog common sense to be related to the attribufeogzis of
ed. See, e.g., Oppenheim, 1966 Cronbach, 1970, ®
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SD has been applied widely and successfully in attitude research,
with reported high reliability and predictive validity20 when
compared with the more traditional attitude scales. By judiclous

and imaginatve selection of adjective pairs, perhaps selected with
the aid of statistical techniques supporting the wvalidity of the
items chosen (see below), the investigator can tap the several dimen-
sions of a concept which he considers relevant to his particular
research objectives. Further, the format of the scales has high

face validity, and permits extremely rapid collection of data.

(See Appendix 3 for a detailed description of the SD technique.)

The SD technique was therefore used for eleven of the twelve
multiple-item attitude scales constructed for the study. The ex-
ception was the Responsibility for the Offence scale which was com-
posed of five ad hoc rating scales. (As we shall see in a moment
this scale in any event had to be discarded since the items failed
to show a sufficient degree of homogeneity.) The twelve scales

were titled as follows:

Feelings after Sentence
Evaluation of Sentence
Responsibility for the Offence
Attitude to Magistrates
Attitude to Court Procedure
Attitude to Police

Attitude to Prosecutor

Sense of Justice

Fairness of System

20. 'Predictive validity' refers to the capacity of a test or
test~-item to predict a form of future behaviour thought to
express the attribute the test purports to measure (Cronbach,

1960, p. 103).
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Helpfulness of the System .
Self Respect
Alienation
The procedures used for the selection of items in an attempt to

construct reasonably valid and reliable scales are described below.

Scale Construction Procedures

The attitude scales were constructed by means of a combination

of rational and empirical procedures.21 The steps are listed below:

a) Each scale was composed of a number of items (bi-polar adjective

pairs)22 and each item consisted of five intervals, The items
were scored one to five, a high score indicating the 'positive'
pole of the adjective pair. To control for a possible direc-
tional response set (see footnote 3 above) the direction of

scoring of each item was randomly determined.23

b) Each scale item was selected first on the basis of its con-

struct validity, its logical connection on theoretical grounds

21. Such a combination of i i
procedures is common in attitude r
See, e.g., Oppenheim (1966, p. 138). : sesarch.

22, An'exception was one item in the Attitude to Magistrates scale
A 'social distance' scaling technique (Bogardus, 1933) was useé
to determine the degree to which the subject felt he would be
comfortable in social intercourse with the magistrates. The
item was also used in the Alienation scale. .

23. FOF ea§e in interpreting the results in later chapters,.the
idJECthe pairs are always given in the text and the tables
n a negative-positive direction. In the actual administration

of the questionnaire (Appendix 5), h i 10
cach Trem popomnalre ), however, the direction of

- —rcrrr
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to the attitude to be measured (Cronbach, 1960, p. 105; Bohrnstedt,
1970). The choice of items on these grounds was fairly straight-
forward for the attitudes to the sentence and attitudes to the
system scales (the first six scales listed above). Thus a feeling
of hopelessness rather than hopefulness immediately after the
sentence was considered a valid contributor to the Feelings

after Sentence scale. The construct validity of the broader
social and moral attitude scales (the last five scales listed
above) was, however, much less apparent. It will be recalled
(Chapter V) that these scales were composed of items previously
used in the attitude to the sentence and the system scales. The
'constructs' here, e.g., the 'sense of alienation' 'sense of
justice', etc., were of a much more general sort andAdepended

on lengthier chains of theoretical inference. It was not ob-
vious, for example, that a tendency to regard the magistrates

as members of the 'working class' rather than the 'upper class'
would be a valid indication of the subject's sense of alienation.

Empirical support for the validity of such items was particularly

required.

The responses of the pilot subjects to the items were inspected.
Those items which these subjects found to be ambiguous and which

were apparently not consistently related to the attitude in

question were discarded.

After all of the data had been collected, the internal consis-

tency of the scales was improved by means of item consistency

analysis procedures. The relationships between the subjects'

e e

smmets

——

e)
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item scores and their scale scores24 were computed using the
Pearson correlation coefficient., The item-test coefficients
for each scale were computed separately for each group to
ensure that all items were valid for all groups. TItems which
correlated poorly or inconsistently over the groups were dis-
carded and a new set of item-test coefficients, applied to the
remaining items, was calculated by the same procedure.25

As a further check on the extent to which the items of each

of the SD scales would intercorrelate, the Cronbach alpha
coefficient was also computed (Cronbach, 1951; Wiggins, 1973,
P. 291). The data are given in Table V—l.26 With the exception
of the Responsibility for the Offence scale it will be seen

i) that the coefficients for each scale appear roughly similar

24,

25,

26,

The scale score was of course the sum of all item scores in
Fhe scale, and included the item score in question. Although
ideally Fhe score for the item under consideration should bg
removed in each case from the scale score, this means that the
scgle score has to be recalculated for each item-test analysis
This of course greatly increases the work required, and the itém
score is therefore typically left in the total sco;e in this
procedure. Where there are several items in a scale - which
was always the case here - the effect is usually not considered
significant enough to justify the additional work and in an
event, all item-test correlations are subject to the ;ame erZo
factor. See Oppenheim (1966, p. 138) on this topic. :

See Appendix 4 for the Pearson ite fod
m-test £
all of the final scales. est coefficients for

The alpha coefficient {g an estimate of the average correlati
of all possible 'split-halves' of the items in a scale: i.e o
the relationships between each itein score and the scoré f;r.’ll
possible combinations of the other items in the scale are c a—
puted, and the 'average' correlation is estimated. o
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Table VI-1 Cronbach® Alpha Coefficients

Scale

Feelings after Sentence
Evaluation of Sentence
Responsibility for the Offence
Attitude to Magistrates
Attitude to Court Procedure
Attitude to Police

Attitude to Prosecutor
Sense of Justice

Fairness of the System
Helpfulness of the System
Self Respect

Alienation

a. After Cronbach (1951).

No. of Group
items Fipe Probation
5 .63 .63
5 .58 .62
5 .10 .22

11 .78 .78
5 .50 .56
7 .74 .69
7 .63 .72
6 .52 .39
5 .50 .32
6 .40 .39
7 .31 .48
8 .56 .67

cs

.57
.55

.01

.80

47
.50
47
.66

b. Based on normalized distributions of the alpha coefficient
(Kakstian and Whalen, 1976).

for all three groups, and

b
Average

.58
.11
.79
.54
.72
.68
A4
.43
.43

42

ii) that in general the size of the

coefficients indicates that the items in each scale inter—

correlate at least to a moderate degree, high enough to provide

useful empirical support to the valildity of the scales for

research purposes.27 The discernibie drop in the size of the

27. Alpha coefficients of .80 or higher are generally (continued)

£)
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coefficients for the Sense of Justice, Fairness of the System,
Helpfulness of the System and Self-respect scales will be

noted. As discussed above, the items for these scales (and

also the Alienation scale) were selected from the previous scales.
It is not surprising that they appear to be somewhat less inter-
nally consistent than those in the previous attitude scales

where the 'object' of the attitude existed in reality and not

as a purely theoretical construct.

The exceptionally low coefficients for the Responsibility
for the Offence scale will also be noted. These coefficients
clearly failed to provide useful support for the validity of
the scale, and. the scale was therefore discarded as a measure
of attitude. The items making it up were considered, however,
to be of some interest in themselves and are given brief

attention later in the reporting of the results.

The time and resources available for the study did not permit ’
an adequate test of the reliability of the questionnaire by

means of developing equivalent forms or by re-testing. The

esgential defence of the cross-sectional design employed here,

however, is that error due to random fluctuation in 6ffenders'

responses will be constant over the groups.

regarded as desirable, but this is considered a conservative
standard. In general, the level of internal consistency re-
quired for a test to be useful varies with its purposes
(Wiggins, personal communication).
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Additional Scales

As indicated earlier, it was considered doubtful that it would
be possible to demonstrate the effects of the different sentences
in terms of standard social attitude scales. A ‘test of the water’,
however, was considered warranted. Accordinglf a short anomy scale
and selected items from two other social attitude scales were collec~-
ted and formed into 19 questions. The order of presentation of the
items, and the direction of scoring of each item, was randomly

determined. They were placed at the end of the questionnaire and

|
i

described to the subjects as 'not directly connected with the law or
the legal system; and intended 'to get an idea of [his] general out-

look'. (See Appendix 5, questions 307-326.)

The items were selected from the following sources:

a) Srole's (1956) anomy scale is a measure of alienation mostly
in the sense ;f despair and social isclation. It consists of
only five items, making it possible to use all of them, It
has been found, however, that in its original form (statemepts
requiring the subject to agree or disagree) the scale ?as highly
susceptible to an acquiescent response set (Carr, 1971). In this
study, therefore, each of the five items in the scale was pre-
sentéd as a forced choice question which required the subject

to choose between the two obverse forms of each item proposed

by Carr (1971). (See Appendix 5, questionnaire items 308, 311,

314, 317, and 321.)

b) Berkowitz and Danlels (1964) adapted a test of social responsibility
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(developed by Haéris, 1957) for use with adults. Six items
which were considered suitable for an offender population were
selected. The original form required the subject to agree or
disagree with a statement. For ease of administration and
scoring and as a control for a possible acquiescent response

set, each question was put in the form of two opposing statements
and the subject was required to choose between them. (See

Appendix 5, questions 309, 312, 315, 319, 322, and 325),

c) Rotter's (1972) Internal-External scale is a test of the degree
to which an individual regards events as determined by his own
efforts or by forces beyond his control; in short it is a test
of the sense of 'powerlessness'., As such it was considered
a useful additional measure of alienation. Eight items which were
considered suitable on the basis of their clarity and face
validity for a group of male offenders and which had, relative
to other items in tie scale, high item-test correlation co-
efficients (Rotter, 1972), were chosen. No modification of the
original items was required, since each took the form of two
opposing Statements, requiring a choice by the subject. (See

Appendix 5, questions 307, 310, 313, 316, 318, 320, 323, and
326.)

The set of 19 questions thus all took the same form, covered
in a very rough way several related attitudes, and could be admini-
stered very rapidly. The subject's total score was calculated separ-

ately for each group of items. The modifications to what we will
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call the Berkowitz and Daniels scale and the Rotter scale do some
violence to the original scales, and these measures are defended

here only as ad hoc exploratory tools.

Statistical Note

The study required the control of the extraneous variables rele-
vant-fo outcome by statistical methods. Non-parametric methods,
specifically the construction of weighted average partial tables,
could have been used for this purpose in view of the ordinal level
of measurement represented by the rating scales (See, e.g., Blalock,
1970). This procedure, however, would have required dichotomizing
the score frequency distributions and thus the loss of considerablg
information. Further, as indicated in Chapter V it was expected
that the effect of CS, particularly on broad social attitudes, would
be weak. and therefore it was desirable that the most powerful
suitable statistical procedures be applied. The analysis of variance
(anova) and the analysis of covariance (ancova) were therefore
used. The use of such parametric tests for this type of data may
be questioned, however, on the grounds that the measures were not
based on an interval level of measurement, snd that the equality
of variance between the groups and normality of the population

distributions could not be assumed. Glass, et al (1972), however

28. The Pearson item-test coefficients for the Berkowitz and
Daniels items and the Rotter items are, however, included in
Appendix 4. These suggest a moderate level of homogeneity
among the selected items.
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have demonstrated that the violations of most of the assumptions
of this sort must be extreme before the use of the anova and ancova
is contra~indicated. Examination of the characteristics of the
data here showed them to be well within the tolerance of the anova

and ancova techniques. These procedures were therefore used.

As a matter of form in the statistical analysis of the scale
score results in Chapters VIII, IX, and X, the results for the
anova are presented first, followed by the ancova. The anova
provides a base from which the effects of the control variables can
be reckoned. The ancova is, in accord with the requirements for
control of the sentence severity variable discussed earlier, then
first presented taking sentence type expected as the measure of
sentence severity. Then, if a significant difference still remains,
it is presented again with pérceived séntence severity added as a
further control for sentence severity. The F-ratios for the
control variables ('covariates') are also included to show the

degree to which each was important in the analysis,

Data Collection Procedures

Many of the problems associated with the collection of the
data - obtaining access to offenders, selecting subjects, making
suitable arrangements for the interview, etc. ~ were discussed earlier.
The questionnaire is given in Appendix 5, including a description
of the approach to the potential subjects. It remains here to

describe very briefly the pilot procedure used and outline the broad

rational of the questionmaire.
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The Pilot Questionnaire

The research resources, and the fact that it soon seemed apparent
that the number of sultable subjects available in the selected catch-
ment areas would be limited, meant that only a small pilot study
could be mounted. Six fined offenders were interviewed, four proba-

tioners and four serving CS sentences. So far as possible, however,

these subjects were selected so as to represent a variety of offender _

types (in terms of age, offence, etc.) within each group. The pilot
study showed that it would be feasible to select, épproach, and obtain

the co-operation of sufficient numbers of offenders.

The questionnaire was revised several times during the course
of the pilot phase. The aim at this stage was to eliminate or re-
design items which appeared for one reason or another to be of

doubtful validity or reliability.

The Questionnaire

In keeping with the fact that the study required several types
of data, the questionnaire incorporated a variety of techniques.
"Open ended' or 'unstructured' questions were generally placed
first in a section, followed by 'structured' or 'forced choice'
questions and rating scales. Topics were ordered with a view to
enabling the interview to proceed in as 'natural' or logical & way
as possible while preserving a reasonably standardized format in an
effort to keep any 'experimenter effect' to a minimum. In general
the interview 1s best described as semi-structured. On average 1t

took about 50 minutes, with a range from 35 to 90 minutes.
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The format of the questionnaire in detail will be evident from
the questionnaire itself glven in Appendix 5. The opening routine
questions concerning the subject's identity, residence, etc. served
to begin the establishment of rapport. 1In broad terms the order
of topics thereafter was as follows: a) general feelings about fhe
sentence and rating of its severity; b)‘ratings of feelings about,
and evaluation of, the sentence; c¢) interpretations of the rationale
of the sentence; d) ratings of the future effects of the sentence;
e) attitudes about the offence and the conviction; f) general attitudes
about the law; g) ratings of attitudes to the magistrates or judge,
the court procedure, the police, and the prosecutor; h) demographic

data and criminal record data; and finally i) social attitudes.
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CHAPTER VII: THE GROUPS

In the previous chapter the logic of the quasi-experimental
design selected for the study was discussed, and a description was
given of the several steps required for the attempt to control the
influence of extraneous variables. In this chapter we proceed, there-
fore, a) to a comparison of the groups in terms of the selected
control variables and b) to determine whether, even if the groups do
differ on a variable, the variable is in any event related in any appre-
ciable way to the measures of outéome. In theory, at least, by the end
of the chapter the analysis should have provided a reasonable idea of
the comparability of the groups. More precisely, we should know which

of the control variables are related to what specific measures of outcome.

The rationale justifying the selection of each of the variables
was of course given in the previous chapter, and we will have little
more to say here about the relationships (or lack thereéf) between the
control and dependent variables as they emerge. Our interest is, of
course, primarily to control them. The order of presentation used
in the previous chapter is retained here, however, for ease of refer-

ence concerning the rationale.

1. Catchment Area

Table VIII-l shows by inspection that the groups differed sub-

stantially. in catchment.area.l The relevance of the variable to the

1. The variable code numbers are included in the tables for ease
of reference. With some exceptions the code numbers (continued)
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outcome measures was therefore tested,

Table VII-1  Catchment Area (102)

Areas Fine Probation CS

n z n % n oz
Cambridge 35 83.3 16 38.1 0 0.0
Nottingham 1 2.4 26 61.9 30 62.5
Inner London 0 0.0 0 0.0 18 37.5
Bedford 6 14.3 0 0.0 0 0.0
Total 42 100.0 42 100.0 48  100.9

Since only the Probation and CS groups contained subjects
selected in reasonable numbers from two areas, the computations were
based on the combined subjects from these two sentence groups only.
The subjects were dichotomized to form two 'area groups' of subiects
those from Nottingham city and. district and those from Cambridge
or Inner London. This procedure provided sufficiently large numbers

for a reasonable test of the relevance of the variable to outcome.

. 2
The relationships” proved in all instances to be weak and

2, ?ecause.of limitations of Space, the correlation co-efficients
indicating the statistical relationships between all control
énd dependent variables discussed in this chapter are given
in APpendix 6. Several types of co-efficient were used de-
pending upon the characteristics of the distributions comcerned
in each computation: the Phi co-efficient (4) where both the
control and dependent variable were dichotomous, the Point-
biserial co-efficient (r bi)’ where one was dichotomous and
the other continuous, ang the Pearson product-moment (continued)
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!

inconsistent, none reaching the ,05 level of significance chosen

for this test,

2. Sentence Interview Interval

The data here are given in Table VIII-2. It will be seen that
the groups differed significantly in the mean time between the sen-
tence and the interview, mainly due to the relatively short interval
for the CS group. The CS group also differed from the others as

regards the variance of the distributions.

Table VII-2 Sentence-Interview Interval (weeks) (106)

Measure Fine Probation cs
Mean 25.8 28.7 17.9
Standard Deviation 15.2 17.4 10.9

Significance Tests

Difference between means: F (2,129) = 6.51, p . .05.

Difference between variances: Fine vs Prob.: F (41,41) = 1.30,
ns.; Prob. vs CS: F (41,47) = 2.55, p ., .01; Fine vs CS: F (41,47)
1.96; p ~ .01.

co-efficient (r) where both were continucus. The direction
of coding for all variables is also indicated in the
Appendix. This permits the reader to interpret the meaning
of a positive or negative sign for any specific co-
efficient.
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These results would seem to reflect the differences in selection

procedures applicable to each group, described in the previous chapter.

While the CS subjects were fairly readily obtained from lists pro-
vided, it proved necessary to select appropriate candidates for the
other groups by a search of the probation files or court records.

This required going back further in time.

The difference between the CS group and the others is, however,
only about two months and the test of the relationships between
sentence~interview interval and the dependent variables resulted in
extremely low co-efficients in almost all instances. The exceptions
were the co-efficients describiné the relationships between this
variable and the effect of the sentence on self-esteem (158) and the
aiienating effect of the sentence (162), where the co-efficients re-
spectively were -.15 (p. » .05) and -.25 (p. . 01): The results
suggest that the longer the interval the more negative the attitude

scores on these measures.

3. Interview Setting

Table VII-3 shows the expected difference between the groups

in the location of the interview, arising from the variety of pro-

-cedures used to select and approach the subjects in the different

groups.

«~
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Table VII-3 Interview Setting (107)

Fine Probation cs
Setting n % n p4 n z
Subject's home 42 100.0 22 52.4 33 68.8
CS site 0 0.0 0 0.0 14 29.2
Probation office 0 0.0 19 45.2 1 2.1
Other 0 0.0 1 2.4 0 0.0
—_ —_— —_— ]

Total 42  100.0 42 100.0 48 100.0

a. Error in the present columns of all tables is due to rounding.

Since only the Probation and CS subjects were interviewed in
appreciable numbers in two different locations these groups were
_ combined for the test of the relationsh%p.between the Interview setting
variable and the outcome measures. Two groups were formed: those
interviewed in théir own homes and those interviewed elsewhere, i.e.,
at a CS work site or in a Probation office. None of the correlation

co-efficients reached the .05 level of significance.

4, Court Type

The data are glven in Table VII-4 where again the expected
differences between the groups on this variable are found. None of
‘the relationships between court type and the dependent variables,
however, save‘two, emerged as significant. The excepfions were the
relationship between court type and the subjects' attitude to the
conviction (168) (é= .34, p. , .001) and attitude to the offence
(169) (é= .25, p. , .0l), suggesting that the subjects tried in the

Crown Courts showed less tendency to deny the offence or to justify it.

s o s
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Table VII-4 Court Type (108)

Fine Probation cs
Court n oz n oz n %
Magistrate's Court 28 66.7 37 88.1 39 81.3
Crown Court 14 33.3 5 11.9 9 18.8
Total 42 100.0 42 100.0 48 100.0%

a. Error due to rounding

Significance test. X2 = 6.04, 2 df, p. , .05.

5. Sentence Severity

In the previous chapter it was concluded that the control of
this variable required two separate measures: a) the type of sentence
the subjects expected and b) their perception of the severity of
their sentences. The data for these measures are given in tables

VII-5 and VII-6 respectively.3

The statistical analysis demonstrates the clear differences
between the grdups on both of these variables. As anticipated, a
relatively large portion of the CS subjects, and a notably small pro-

portion of the fined subjects, expected to be sent to prison.

3. The data (in the form of means, standard deviations and ranges)
describing the actual sentences received by the three groups
are given in the previous chapter (footnote 9).




Table VII-5 Type

-198~-

of Sentence Expected (121)

Sentence Type

Fine
Probation
Community Service

Suspended Sentence, abs.
or cond. Discharge

Prison

Total

Significance Test. Comparing the group distributions dichotomized to

separate those expecting a prison sentence

14.61, 2 df, p. . -00L.

n

18

16

———

42

Fine
z

42.9
2.4
0.0

16.7

38.1

100.0

Probation
n Z
8 19.0
4 9.5
0 : 0'0
3 7.1

27 64.3

42  100.0

=

37

——

48

Table VII-6 Perceived Sentence Severity (123)

Perceived Severity

1 (very light)
2
3
4
5
6

7 (very heavy)

gn hotomized at
Significance test. Comparing the group distributions dic
the median (Rows 1, 2/3-7): X2 = 20.46, 2 df, p. o .001

Fine
n %

5 11.9
4 9.5
9 21.4
3 7.1
11 26.2
8 19.0
2 4.8
42 100.0

Probation
n %
10 23.8
12 28.6
3 7.1
6 14.3
6 14.3
5 11.9
0 0.0
42 100.0

1

—

48

|22

12.5
2.1
2.1

6.3

77.1

100.0

from the remainder: x2

37.5
31.3
12.5
2.1
12.5
2.1

2.1

100.0

~199-

Moreover, both measures proved to be significantly related - often

to the .00l level of statistical significance - to the majority of

the dependent variables.4 Positive attitudes to the sentence, to the
system personnel, and hence positive 'social attitudes' derived from
these measures, tended to be associated with receiving a.non—custodial
sentence when a custodial sentencewas expected and, if anything more

strongly, with the perception of a sentence as lenient.

It became apparent, then, that these two measures of sentence
severity would need particularly to be taken into account in %eporting

the results for most of the measures of outcome.

6. Qffence Type

As indicated in the previous chapter the subjects' offences were
categorized in sufficient detail to bring out the possible differences
between the groups. The result was that a falrly wide variety of

offence types are represented. The data are given in Table VII-7.

The results appear on inspection to suggest several differences
between the groups on this variable, particularly between the Fine
group and the others. The Fine group yielded a rather s;rprising
number of subjects in category two, only one subject each in categories
three and four, relatively more than the other groups in categories

five and six, and none at all in the miscellaneous category.

4, Since so many of the dependent variables are affected, and since

the coefficients are given in Appendix 6, they are not listed
here.
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Table VII-7 Offence Type (164)

Qffence

1. Theft, attempted theft,
possession, handling,
receiving, shop-lifting

2. Burglary, trespass with
intent, equipped to
steal, robbery

3. Taking and driving away,
taking vehicle without
owner's consent

4. TFraud, forgery, false
accounting, obtaining by
deception, embezzlement

5. Assault, affray, drunk and
disorderly, criminal damage,
wounding

6. Obstructing/assaulting
police officer or
traffic warden

7. Miscellaneous (possession
of soft drugs, arson, theft
from own gas metre, self-
injury, shop-lifting by
alcoholic, assault on
spouse.

Total

Significance test. Comparing the group
separate those convicted of property of

Fine
n 2
10 23.8
15 35.7
1 2.4
1 2.4
10 23.8
5 11.9
0 0.0
;; 100.0

from the remainder: X° = 0.27, 2 df;, n.s.

Probation cs
m Z n 2
12 28.6 18 37.5
6 14.3 4 8.3
5 11.9 8 16.7
6 14.3 3 6.3
3 7.1 6 12.5
0 0.0 3 6.3
10 23.7 6 12.5

42 100.0 48 100.0

distributions dichotomized to
fences (first four categories)

i e e £ e

e
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In view of these differences consideraticn was given to an
attempt to achileve better matching of the groups at least by discarding

the Probation and CS subjects falling in the miscellaneous offence

category. In general, however, these subjects did not give the im-

pression that they differed in other respects from the other offence

groups and in fact many had expected to be sent to prison. Some did

appear to have been convicted for offences which were relatively minor,
but far from being a disadvantage this fact was considered useful for

the matching of the groups. That is, despite the rather formidable

list of offences in the Fine group, it was feared that many cases

would be less 'serious' than those for the other groups. One way to

cope with this was to include some of the 'less serious' offences in

the other groups.

Given the variety of offence types and the small number of sub-
jects in many categories, as the table indicates only one test of the

difference between the distributions was carried out. As shown, there

was no significant difference in the frequencies of property and non-

property or miscellaneous offences.

As indicated above, inspection does suggest that there may have
been significant differences between the groups in some offence cate-
gories. The numbers of gubjects in any one category, however, did

not justify tests of possible relationships between specific offence-

types and dependent variables. In general, all of the distributions

would appear to include a reasonable representation of offences. It

is considered unlikely that such differences as there might have been would

be sufficient to influence the outcome measures to an extent not
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largely taken into account by such variables as sentence severity or

criminality. The data does provide some impressions, however, of the

make~up or character of the different groups. We will return to this .

at the end of the chapter.

7. Plea

The results for this variable are given in Table VII-8. It will
be noted that there are no significant differences between the groups

in the proportion pleading guilty and not guilty.

‘Table VII-8 Plea (167)

Plea n % n % o %
Guilty 36 85.7 39 92.9 b4 91.7
Not guilty 6 14.3 3 7.1 4 8.3
Total 42 100.0 42 100.0 48 100.0

Significance test, x2 = 1.40, 2 df, n.s..

8. Subject's Understanding of the Questionnaire

The data here are presented in Table VII~9. No significant
differences in the distributions are shown, and all levels of under-

standing appear to have been reasonably represented in all groups.
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Table VII-9 Subject's 'mderstanding of the Questionnaire (177)

Fine Probation cs

Rated Understanding n % n % n 4
Very low 1 2.4 2 4.8 3 6.3
Low 2 4.8 5 11.9 9 18.8
Intermediate 25 59.5 24 57.1 19 39.6
High 10 23.8 7 16.7 8 16.7
Very High 4 9.5 4 9.5 9  18.8

, 42 100.0 42 100.0 48 100.0

Significance test;. Comparing the group distributions dichotomized at
the median (Rows 11-3/4, 5): X2 = 0.94, 2 df, n.s..

9. Subject's Moral Development Level

The results are given in Table VII-10. The lack of any signi-
ficant difference between the groups would not seem surprising. The
personality characteristic described is not, by definition, observable
to the sentencer and not easily discernible. It is unlikely that it
would be taken into account in sentencing policy or practice except
indirectly and unsystematically. Subject to the limitations of the
rough procedure used to measure this variable, it would seem fair
to conclude that therewas no appreciable difference between the groups

in moral development level.
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Table VII-11 Age (Years) (259)
Table VII-10 Subject's Moral Development Level (179) |
; o Measure Fine Probation cs
Mean 23.8 24.6 23.7
Fine Probation cs ' .
Rated Level n % 0 % n % Standard Deviation 6.0 7.7 5.7
Very low (Amoral/Instru- 11 26.2 9 21.4 8 16.7 Significance tests.
mental)
Difference between means: F(2,129) = 0.24, n.s.
Moderately low (Conven- 11 26.2 14 33.3 15 31.3 5 Difference ?etween variances: Fine vs Prob., F (41,41) = 1.64
tional-Insecure) S P. . .10; Fine vs CS, F (41,47) = 0.02, n.s.; Prob. vs C§ ’
F (41,47) = 1.67, p. _ .05. -
Moderately high (Conven- 12 28.6 15 35.7 21 43.8 ;
tional/Positive)
High (Principled) 8 19.0 4 9.5 4 8.3
Total ’ 42 100.0 42 100.0 48 100.0 ‘ : Table VII-12 Age (259)
Significance test. g? = 5.21, 6 df, n.s.. Fine Probation CS
Age category n 4 n_ 7 a9
10. Age 17 - 18 years 9 21.4 15 35,7 7 14.6
The data describing the subject's age distributions are given 19 - 21 years 11 26.2 7 16.7 14 29.2
first in Table VII-1l. It will be seen that while there were no 22 - 27 years 10 23.8 6 14.3 18 37.5
significant differences between the group means, the probation group : 28 - 40 years 12 28.6 14 33.3 9 18.8
did differ significantly from the others in the variance or dispersion 42 100.0 42 100.0 48 100.0
of the subjects' ages. i 2
\ Significance test. X® =12.58, 6 df, p. ~ .05
To examine these differences further, the data are also given in

the form of frequency distributions in Table VII-12. (The distri-~ o It might be assumed that, since the means are roughly equal, the

bution of ages for all subjects was divided into quartiles and the ! effect of the age variable - even if it did prove to be related to

frequencies in each quartile for each group were then tallied.) The | : ; outcome - would be equal for all groups. The greater numbers of pro-

Chi Square test reveals again the significant difference between the bationers in the extreme age categories would logically balance each

distributions. | other. This would assume, however, that any relationships between
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- b
[} 3 . ? g
3

1mi i e’ means.
fluence outcome despite the similarity of th

Tt was therefore considered gafer to test the relevance of the

age variable to outcome and to control for its possible effects whfre
nicessary. The resulting co—efficients showed indeed that the variable
was significantly related to several attitude scales: attitude(ti }
the magistrates (r=.16, P. 4_.05), attitude to court procedure r'. ,
p. é_.Ol), attitude to the prosecutor (r-.33, p- 4_.001), allen%tlon
(r=.19, P ¢ .05), Berkowitz and Daniels’ (1964) social responsi

. i ist om the
bility scale (r=-.26, P- 4‘.001), and social distancé fr

= : .0l).
magistrates/judge (r=.21, P: £« o1)
11. Marital Status

The data here are given in Table VII-13. 1t is apparent’that
the significant difference between the groupswasdue to the dls—'
roportionate number of single, divofced and separated subjects 1n
ihe Probation group. This result would seem consistent with the age
data given just above. The Probation group contained relatively
large numbers of offenders beneath the usual age of marriage fnd
older offenders many of whom might have been placed on probation

g M
g c
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Eable VII-13 Marital Status’(26§)

‘Fine Probation Cs
Status n 3 n 3 o 3
Married 19 45,2 9 21.4 22 45.8
Single 21 50.0 28 66.7 24 50.0
Separated or. 2 4.8 5 11.9 2 4.2
Divorced . — L
Total 42 100.0 42 100.0 48  100.0

Significance test. Comparing the group distributions dichotomized to
separate those married from the remainder: X2 = 7.05, 2 df, p. . .05.

The test of the relationships between marital status and the

dependent variables showed, however, that only three of the co-

efficients were significant: the married subjects tended to express

positive feelings after sentence (rpbi= -.16, p. . .05), to show a higher
sense of social responsibility on the Berkowitz and Daniels' (1964)

scale, and (perhaps somewhat inconsistently) to show greater sense

of social distance from the magistrates (rpbi= -.15, p. o .05).

12. Education

The data describing the results of the several measures of educa-

tion taken are given in Table VII-14 in a summary form.5 Although the

To save space the data are given in percentages only. The first
two variables (261 and 262) are dichotomized at the median and
only one side (the 'positive' side) of each dichotomy is des-
cribed. The third variable (263) was dichotomous by design.

The construction of the education index (278) was explained in
the previous chapter. These procedures apply also to the
employment stability and criminality variables which follow,
i.e., continuous measures are dichotomized at the median while

some measures are dichotomous by design, and only the positive
side of each dichotomy is given.



1 TABLE VII-14 Education

Measure Categorz

Type of school attended (261)

School leaving age (262)

Took further education or training Yes
after leaving school (263)

Index (278)

Measures
28
Fine Probation (S X P. ¢«
yA 7% 7%

Higher than 4.8 7.1 6.2 0.21 n.s
Secondary/Modern
16 yrs. or more 23.8 14.3 27.1 2.26 n.s

45,2 23.8 43.8 5.20 .10
High education 47.5 28.6 50.0 4.86 .10

(above median
score)

a. Significance tests. The Chi Square tests are based on the dicho

each variable (2 df). n=42, 42, and 48 for the Fine, Probation and CS groups respectively.

tomized frequency distributions of

-80¢Z-
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groups appear reasonably similar with respect to the first of the two
education measures, they differ on the third and the fourth: the pro-
bationers were less likely to have taken further education or training

courses since leaving school, and show a lower index score.

For purposes of testiﬁg the relationship between this variable
and the outcome measures, the third education measure - whether or
not a subject had taken further education or training since leaving
school - was considered to be best one for two reasons: a) the Chi
Square test shows the difference between the groups on this variable
to be the strongest, and, particularly, b) another study (Simon,
1971) had found that this measure most reliably distinguished

delinquents from non-delinquents.

'The tests of the relationship between this measure and outcome
showed it to be related only to one of the dependent variables: the
subject's rated attitude to the conviction (168) ($=.24, p. ., .01);

i.e., the lower level of education or training was associated with

o]

tendency to deny the offence.

13. Employment Stability

Since this variable, like the previous one, comprises several
separate measures, the data are again presented in summary form

(Table VIII-15). With the exception of the index (279) it will be



Measure

Currently employed (264)
Employed when sentenced (265)

Occupational status (266)

Longest steady employment (267)

Index (279)

Table VII-15 Employment Stability Measures

Category

Yes
Yes

Skilled manual
or better

24 mos. or more
High employment

stability (above
median score)

a
Fine Probation cs _)_(E__ P. 2
VA A %
85.7 78.6 77.1 1.17 n.s.
88.1 76.2 79.2 2.11 n.s.
47.6 31.0 45.8 2.94 n.s.
57.1 35.7 50.0 4.02 n.s.
66.7 30.9 56.2 11.39 .01

a. Significance tests. The Chi Square tests are based on the dichotomized frequency distributions of
each variable (2 df). n=42, 42, and 48 for the Fine, Probation and CS groups respectively.

-01¢-
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seen that the groups do not differ significantly on any of the measures.
The Fine group, however, consistently scores more 'positively’ than
the other two, although the CS group is usually quite close behind.
The Probation group appears to drop noticeably behind the others in

occupational status and length of steady employment.

When these suggested trends are combined in the index score, the
difference between the groups, particularly between the probationers
and the others, becomes clear. The Probation group appears occupa-
tionally the least stable of the groups and the Fine group perhaps

marginally the most stable.

The employment stability variable, further, proved to be signi-
ficantly related to several of the dependent variables: attitude to
the presecutor (rpbi='19’ p. . .05), the alienation scale (rpbi=.19,
p. » .05), the Rotter (1966) internal-external scale items (rpbi=-.24,
p. . .01), Berkowitz and Daniels' (1964) social responsibility scale

(r_,.==~.26, p. . .001), attitude to the conviction (¢=~.18, p. . .05),

pbi
social distance from the magistrates/judge (rpbi=.23, p. . .01), and

change of attitude toward the system (rpbi=.l6, p. . -05).

14. Criminality

The results are given in summary form in Table VII-16. It is
gratifying that the groups appear reasomnably compérable in terms of
several of the items, and on only one of them, apart from the index,
does the difference exceed the .10 level of significance. The apparent
trend of the group scores, however, strongly suggests that the groups

do differ, and this is reflected in the final index score. The



Table VII-16 Criminality Measures

Measure Category
Number of previous (nen-motoring) Three or more

convictions or findings
of guilt (269)

Age at first conviction or finding 15 yrs. or less -
of guilt (270)

Number of previous committals One or more
to prison (271)

Time since last conviction or 18 mos. or less
finding of guilt (272) b

Time since last release from 24 mos. or less
custodial sentence (273) ¢

a
Fine Probation CS X2 P »
% % %

47.6 47 .6 66.7 4.47 (.11)

42.9 47.6 54.2 1.17 n.s

35.7 31.0 50.0 3.75 (.16)

51.6 61.1 50.0 1.08 n.s.
!
N
Pt

40.0 38.5 45.8 0.21 n.s iy

38.1 28.6 16.7 5.24 .10

14.3 31.0 25.0 3.34 n.s

47.6 26.2 35.4 4,20 h.s.

35.7 47.6 47.9 1.69 n.s

42.9 35.7 60.4 5.93 .10

Significance tests. The Chi Square tests are based on the dichotomized frequency distribution for

each variable (2 df). n=42, 42, and 48 for the Fine, Probation and CS groups respectively, unless

Alcohol/Drug involvement (274) Yes
Parole/Probation/Bond status (275) Yes
Family criminal record (276) Yes
Associates' criminal record (277) Most have record
Index (280) High criminality
(above median score)

a.

otherwise indicated.
b. Where applicable.
c. Where applicable,
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significantly highervrate of offences involving alcohol or drugs
(mostly alcohol) in the Fine group is not surprising in view of the
offence data reported earlier (i.e. the incidence of common assault,
assault on police, etc.). It is also noteworthy that on two measures
which are commonly considered to be the 'hardest' predicfors of
recidivism - number of previous convictions and committals to penal
institutions - the CS group appears to differ from the others. Over-
all, the pattern of the data would seem to suggest that of the three

groupé the CS group is the most criminal in terms of those measures,

the Fine group intermediate, and the Probationers the least.

The results for the various measures of criminality thus provide
an impression of the character of the groups on this variable, and
more will be said about thig shortly in the summary of the chapter. For
purposes of statistical control, however, only two measures which
statistically.distinguished the groups and which on rational grounds
were considered to be the most valid measures of crimiﬁality were
chosen: a subject's number of previous convictions (269) and his

index score (280).

The subject's number of previous convictions proved to be sig-
nificantly related to three dependent variables: feelings after sen-
tence‘(r=.26, P. » .001), fairness of the system (r=.23, P. » .01),
and sense of justice . (r=.17, p. = +05). The criminality index was
also significantly related to three measures of outcome; feelings
after senfence (r=.29, P- - .001), evaluation of the sentence (r=,15,

P. ~ .05), and Berkowitz and Daniels' (1964) social responsibility scale

(r=.15, p. « +05). The index approached a significant relationship
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with two further measures: falrness of the system (x=.14) and Rotter's

(1966) internal-external scale factors (r=.14).

The positive relaﬁionships between level of criminality and the
subjects' attitudes is not what one would expect, and bears comment.
Very likely it was because of the fact that the more criminal subjects

may have been the ones who expected a prison sentence or at least a

more severe sentence than the one they received. And, as we saw earlier,

a subject'tc perception of his sentence as lenient was positively
related to his attitudes, particularly his attitudes surrounding his
sentence which appear here. It follows that the relationships found

in this sample between criminality and attitude would be positive.

Summary and Conclusions

Thé results of the analysis of the control variables described
in this chapter are given in summary form in Table VII-17. It will
be seen that, as anticipated, the groups differ to a statistiqally
significant or near-significant degree on many of the variables. The
data indeed appear to be consistent with the impressions of the make-
up of each group formed during the collection of the data. The Fine
group, for example, had appeared the most stable of the groups in
social and economic terms, and while the offenders in this group fre-
quently had extensive criminal records, thedr criminality seemed gen-
erally less serious than that, for instance, of the CS subjects. The
greater incidence of alcohol involvement and of conviction for assault
or obstructing police constables among the offenders in this group

3

was also noted at that time.

10.
11,

12.

14,

a,
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Table VII-17 Summary of Results for the Control Variahles

Control Variable

Catchment Area (102)

Senfence-Interview
Interval (106)

Interview Setting (107)
Court Type (108)

Sentence Severity:

Type of Sentence expected (121)

Perceived Sentence
Severity (123)

Offence Type (164)
Plea (167)

Understanding of the
Questionnaire (177)

Rated Moral Development
Level (179)

Age (259)
Marital Status (268)

Further Education or
Training (263)

Employment Stability
Index (279)

Criminality.

Number of Previous Convic-

tions (269)

Criminality Index (280)

No. of Significant

Difference Relationships
hetyeen with Dependent
‘Groups Variables®

yes Q

yes 1

yes 0

yes 2

yes 16

yes 19

no Not applicable

no Not applicable

no Not applicable

no Not applicable

yes 5

yes 3

yes. 1

yes 7

yes 3

yes AR |

The relationships were computed for gi‘dependent variables,
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As regards the Probation group, it had seemed that there were
likely to affect outcome. For most of the variables it seems evident
greater numbers of subjects in the extreme age categories. There :
that strong and consistent relationships with offender attitudes simply
also had seemed to be relatively more offenders in this group who were

_ did not appear. The most notable exceptions -~ justifying our earlier
socially or psychologlcally unstable or maladjusted and who were con- '

, (Chapter VI) concern about adequate control of this variable - were .
victed for the more unusual offences. As it has turned out, the :

. the severity of sentence measures (121 and 123). Even here; however,
offence~type data, the indices of social stability (marital status,

the relationships hold most strongly for those attitude scales which
education, employment stability), and to some extent the criminality

pertain fairly directly to the sentence, and not to all measures.
scores all would appear consistent with such impressions.

The conclusion must be that while the groups differed significantly
The CS group, finally, had appeared to be the most criminal in

in a number of ways - differences which are not surprising considering
a conventional sense, the 'toughest' or 'hardest' group; not necessarily

the differences in sentencing policy with respect to the three sentences -
unstable, but showing the more extensive criminal records.

the influence of such differences on the attitudes measured to a degree

The degree of similarity between the groups should, however, be “ - that would seriously distort the results is usually doubtful. The
noted. For example, considering the policy which (at least in some : ‘ important exceptions were identified and, as will be shown, could be
districts) recommended the restriction of CS to offenders who would : subjected to statistical control procedures.

otherwise be imprisoned, the CS group contained a reasonable number of
offenders with only very limited prior criminal records. On the other
extreme both the Fine and Probation groups contained quite respectable
numbers of offenders with appreciable records. It should be observed
further that the groups were different in different ways: the CS and
Probation groups, for instance, appeared similar in the incidence of %
criminal records among the assoclates of the offenders, while the Fine
and CS groups were roughly similar in employment stability, and par-

ticularly in educational achievement.

But the mosat significant question for control purposes was of

course the degree to which the differences between the groups would be




~218-

CHAPTER VIII: ATTITUDES TO THE SENTENCE

This chapter 1s the first of three describing the results of
the study. 1In accord with the research plan outlined in Chapter V,
we begin here with the examination of the subjects' attitudes to the
sentence itself. 1In the first section, however, we will deal briefly
with the question of how the subjects perceived the aim or aims of

their sentences.

Interpreting the Aims of the Sentence

The predictions about the effects of the fine, probation and
CS on offenders' attitudes were based of course on the argument that
they expressed different sentencing aims, i.e., while all of these
sentences sought to change offenders' attitudes, they were based on
different psychological assumptions about how such attitudes are
changed. It was considered necessary, however, to determine to what
degree the subjects themselves would perceive the predominant aim of
their sentences, particularly the chief aim of CS, in accord with our
assumptions. It was predicted that the Fine and Probation groups
would perceive their sentences as mainly, respectively, punitive and
rehabilitative. The CS subjects were expected to vary widely, but
to apprehend the reparative aspect of their sentence in significantly
large numbers when forced to choose between the punitive, rehabili-

tative and reparative aims.

The data were obtained, then, by means of two questions, one open-

ended and one forced-choice. The first question was as follows:

. SN
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Why do you think you were given your type of sentence? What

do you think was the main purpose of the magistrates/judge?

(143)

The subject's first clear response to the question was taken as
his reply. The goal was to obtain an indication 6i what was uppermost
in his mind, and to retain as much objectivity as possible by re~
ducing interpretation of the responses to a minimum. The subjects
were not prompted except to clarify the question or to encourage
them, again for fear of influencing their responses. Further, the
replies were later categorized in considerable detail, and labelled
with a view to providing an impression or 'feel' of the various ways

the subjects interpreted their sentences. The first category (see

Table VIII-1) denotes a stress by the subject on the fact that he

Table VIII-1 Rationale of the Sentence (Open-ended) (143)

Fine Probation Cs
Response n % n % n %
1) 'Keep me out of prison' 14 333 10 23.8 30 62.5
'Give me a break' :
2) 'Teach me a lesson' 14 33.3 0 0.0 1 2.1
3) 'Because I deserved it' 1 2.4 1 2.4 0 0.0
4) 'I needed help...a job', ete. 0 0.0 21 50.0 4 8.3
5) 'To pay back to society' 0 0.0 0 0.0 2 4.2
6) 'They don't care' 3 7.2 1 2.4 0 0.0
'To get rid of it'
7) 'No idea', 'don't know' 10 23.8 9 21.4 11 22.9
Totals 42 100.0 42 100.0 48 100.0
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had received a non-custodial sentence, that he had been ‘kept out of
prison' or 'given a break'. Categoxies 3 to 5, it will be noted,
represent most of the conventional sentencing aims - deterrence, denun~
ciation (and retribution), rehabilitation, and reparation. The sixth
category — intended to describe a cynical response - was included !
because, as the table shows, it was encountered several times in the
Fine group and not at all in the CS group, althbugh the numbers are
such that these results may well have occurred by chance. A subject
might have replied that the magistrates' purpose was simply, for
example, to 'quit for lunch' or he might have charged that they
'didn't give a damm', sticking to such a response despite some promp-— "

ting.

Turning to the results in Table VIII-1, it will be seen first
thaﬁ roughly equal proportions of the subjects in all groups said
they had 'mo idea' of the aim or aims of their sentences. The CS
group showed no more (or less) uncertainty here than did the other
groups. Beyond this, the distributions, at least for the Fine and
Probation groups, are roughly as one would expect. A fair proportion
of the subjects in all groups stressed the non-custodial aspect of
their sentence (category 1), and the Fine and Probation groups, in
reasonable numbers, did identify, respectively, the punitive (cate-
gories 2 and 3) and rehabilitative (category 4) aims of their

sentences.

The distribution for the CS group, however, clearly differs %
from the others. Here the majority of the subjects perceived the
primary intent of the court as that of keeping them out of prison

or treating them in a lenient and humane way. All other response

-221-

categoriea for this group showed no.clear pattern and most are barely

represented,

These results are not surprising. As we saw earlier (Chapter II),
CS was officially recommended for use where the offender would other-
wise be sent to prison, and a relatively large proportion of the sub-
“jects in fact expected such a sentence. Presumably probation officers
or the courts (or both) stressed the 'mon-custodial aim' of CS much

more frequently than they did for the other sentences. We will return

to this shortly.

It should be noted, finally, that the 'reparation' category (5) -
any response where the subject indicated that he felt he was 'paying

back' or 'making up for' his offence - is barely represented.

The second question was highly structured and’designed to force
the subjects to distinguish between the punitive, reformative, and
reparative sentencing aims. The framing of the question was more

difficult than 1t might appear. It was not sufficient simply to ask

the subjects'whether they thought they were being punished, being

'rehabilitated', or being required to make reparation. First, there
were the routine problems of phrasing the question in terms which the
subjects would understand and in terms which would not suggest any
specific response to them. The use of the word 'community', for
example, in the phrasing of the reparative option might suggest to
the CS subjects ﬁhat this was the expected or appropriate response,

and the word 'repayment' might confuse the fined subjects.
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The morxe difficult problem, however, was to try to engure that
the subjects understood each of the choices at the same level of
abstraction, in such a way that the categories would be mutually
exclusive, The word 'punishment', for example, i1s conventionally
used at more than one level: in a general sense to mean any sentence
or sanction imposed by a court, and in a narrow sense (as it is
used in this study) as one of several possible sentencing aims.
Similarly, the words 'treatment' and 'reformation', and even the word

'reparation', might be interpreted broadly or narrowly by the subject.

Each option was therefore introduced by the words 'teach you to
obey the law! in an attempt to place all on an equal footing with
regard to its level of abstraction. The question, then, was put as
follows:

I would like to ask a more specific question about what the

courts may have been iIntending to do. Do you think that the

court ~ even apart from some of the things you have mentioned

and apart from keeping you out of prison - was mainly trying
to:

a) Teach you to obey the law by punishing you for the offence?

b) Teach you to obey the law by providing supervision or help
with your problems?

¢) Teach you to obey the law by making you make up for the
offence or make amends for it in some way? (145)
The results are glven in Table VIII-2. It will be seen that
fines are interpreted as punitive and probation as rehabilitative
by overwhelming majorities. This much one would expect. The ex-
ceptions are not surprising: some of the fined subjects might well
interpret their sentence as rehabilitative or 'helpful' in the sense

of 'teaching them a lesson', and some might have regarded the money

paid as akin to reparation to the community. Similaxly, a few
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Table VIII-2 Raticnale of the Sentence (Forced) (145)

~ Fine Probation CS
Sentencing Aims n 2 n % n %
Punishment 31 73.8 3 7.1 4 8.3
Rehabilitation 6 14.3 39 92.9 22 45.8
Reparation 3 11.9 0 0.0 22 45.8
Totals 42 100.0 42 100.0 48 100.0%

a. Error due to rounding

probationers might interpret their sentence as simply punitive,
rejecting or failing to apprehend its (usual) rehabilitative

intent.

The outcome for the CS group requires more attention. Here,
the great majority of the subjects divided themselves roughly equally
between the rehabilitative and reparative aims. It is encouraging
to see that while extremely few subjects mentioned the reparative
aim in response to the previous open-ended question, this aim is
well represented here. The question arises, however: Why was it

not the main response?

The chief answer must be that CS is a sentence which is highly
ambiguous in aim. As we saw in the review of the literature in
Chapter II, CS is usually regarded as serving several sentencing
aims, including the 'aims' of simply keeping offenders out of

prison ard treating them in a humane and economical way.l And it

1. It will be recalled that such 'alms' as humanity and economy
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was indeed particularly difficult to make the distinction between
the rehabilitative and reparative aims as regards CS. It was
concluded only after considerable analysis that these aims differed
in their 'basic psychological rationale'. The difference, however,
was not easy to see, and many CS subjects might well not perceive
it, much less articulate it. Further, it was observed specifically
that the probation service, quite understandably, tended to inter-
pret CS in rehabilitative terms, i.e., in terms congistent with the

conventional rationale of the service.

In this light, the results here are hardly surprising. Many
CS subjects would be bound to respond to the fact that C5 was "help-
ful' to them if only in the semse that it kept them out of prisonm,
an aspect of their sentence which, as pointed out just earlier, was
likely frequently mentioned to them. The proportion of CS subjects
who appprehended the reparative principle represented by their

sentence must therefore be considered satisfactory.

Artitudes to the Sentence

In Chapter VI it was pointed out that attitudes are composed
of several elements: the affective, evaluative, and conative. They
also may be described in terms of a number of dimensions; e.g.,
direction (positive, megative, or neutral), content (the subject

matter or 'object' of the attitude), and intensity of feeling.

are regarded in this study as values which 'limit' sentences,
and not as sentencing aims.

=225~

Fuxther, an attitude may be explained or justified in different ways;
in terms, for example, of self-interegt or in terms of moral principle -
the extent to which the interests of others are involved. The atti-
tudes to be explored in this study are no exception, and we will make

use of most of these concepts in describing the results.

In this chapter the object of the attitude is of course the
sentence recelved. We will be concerned, however, not simply with the
direction and intensity of the attitudes of the subjects toward their
sentences, but also with the 'level' or type of justification they
employ in descriﬁing or defending their attitudes. We will be in-
terested, in short, not simply in whether the groups differ in

attitudes and to what degree, but in how they differ.

The first three subsections immediately below will describe the
subjects' response to general (and mostly open-ended) questions
about their sentences. The last three subsections discuss the re-
sults of several attitude scales pertaining to the sentence and

introduce statistical controls, where appropriate, for the effect of

2
the relevant extraneous variables.

2. Such statistical controls were not applied in the first three
subsections for two reasons: First, the data is for the most
part anecdotal or based on subjectlve interpretations of the
responses. Secondly, as regards the subjects' 'level of justi-
fication', this measure was considered plausibly related to only
two of the control variables -~ understanding of the questionnaire
(177) and, particularly, moral development level (179) -~ but the

groups showed no aignificant difference on either of them (see
Tables VII-9 and 10).
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General Attitude to the Sentence

The purpose of the first question was to obtain the initial
global response of the subjects to theilr sentences. The subjects
were therefore asked this free-response questiomn.

How do you feel about your sentence? What do you think about
it in general? (Prompt: Why do you feel that way?) (119)

It is appropriate first to indicate some of the general impres-
sions obtained of the responses of each group during the course of
the interview, and to include some of the subjects' remarks. 1In
comparison with the other groups, the fined subjects showed a good
deal of resentment and sometimes even cynicism, bitterness or anger
in their responses to the sentence. While many indicated that they
appreciated the lenience they were shown, this often did not carry
them through to a positive attitude, and they might well rationalize
the lenience as deserved, reveal a general indifference, or even
show a degree of contempt for the court. Consider the following:

FO2 People who sentence you just do their job. They treat
you like a kid in working out your wages. It's very light,
especially since drugs were involved, but then again I had
no previous.

FO5 It really doesn't do a lot for anyone. It's meaningless.
They don't bother about it anyway as long as you tell them
something, as long as I make an excuse. There's no
deterrent effect. But it's okay...very fair.

F19 It was no good for what I did. It wasn't fair.

F20 It's light...but it gets on your nerves.

F24 It knocked the wind out of me...but I suppose I have to
accept it. It's a lot of money and it's hard to find...I
could have gone to prison.

F31 The fine is unfair...heavy...but I was relieved not to go

to prison. Fines should be set the same for all according
to the offence.
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F37 I don't feel much,..it's pretty lenient..,it's pretty trivial...
you pay so little.

F38 Tt's pretty fair, It just shows justice is seen to be done
but it does nothing really to anyone. It has no effect
on the wealthy and the peor can't pay anyway. It's not
even a good punishment...the family suffers...you just can't
earn any more.
F39 1It's bloody ridiculous - I'm out of work and they fine me.
I didn't know where to get the money so I got in trouble
again to get the money to pay for it.
F16 1It's just a millstone...not even a punishment. You feel
even worse...next time I'll really hit him!
There were of course also many examples of more positive responses,
but even here the orilentationwas to the lenience of the sentence and
again one often got the impression of indifference or at best grudging

acceptance. For example:

FO6 It's a bit steep for a first offence...but not much harm
done.

F04 ©Not that much...it's okay...falr enough since I was a first
offender.

F10 Okay...better than a (prison) sentence.
F15 I don't know really...if I compare it I'm probably lucky.
F29 1I've no objections...it's light compared to what the others
got.
The response of subject F33 - an enthusiastic, unqualified
positive response addressed to the principle of the fine ~ was found
only once:

F33 Fines are a good thing...they hit the pocket...I'm pleased
on the whole.

Even here, this subject was a parolee who evidently expected to be

returned to prison.
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P29 1It's a waste of time. We talk about trivialities and 1ths . .

i i ttitude.
emarks of the probationers showed a rather different a
The remarks P the same over and over again,

F le: .

or examp P30 I went along with it for a few weeks; then I felt it was
POl It's better than jail. 1It's someone to turn to when you an invasion of privacy. It's semc bl o rtenions
actually are in trouble...and he may help out with or- it adds a bit to feelings of guilt, They e SronP

power - you have to fight it or ride with it. I go there..,.

dinary problems. | a formality..,.sometimes you get involved, but mostly it's
PO3 T don't like it...but I suppose it helps you...he helped me Pothing.
set a Toom. } P31l It was fixed by the lawyer and the judge. It doesn't seem
P05 I was relieved...but I would still be getting on okay if ything shoreT e e o S
I wasn't on probation. T only see her once every fortnight. | anything about it. He asks me the same questions every
She doesn't interfere...she's fair...I would see her anyway. j week over and over again. I'm only there four minutes and
| you can't do anything in that time. But you can borrow a
P08 1It's okay. It's much better than going down. E‘ few quid %f you have no job and no clothes, I've heard.
; The bloke ? friendly enough and I suppose he tries, but
P12 1T was very pleased...expected much worse. They were so busy ; oy et e 8 too pusy. It's useless...a

in court, P.O.s haven't enough power...they can't get you waste of time and public money.

i bation. It's ?
a place to live. I would prefer voluntary pro ;
not very relevant...l just say the same things each week. ; P32 It beats prison.
It helps a bit maybe. . |
P | P34 It helped...I'n going steady now. It's better than being

P13 It's okay at the moment - I'm out of work. inside,

P15 1I'm pleased in one way - people want to help you. But on ‘ P35 Probation is easier than a fine.
the other hand they treat you like a kid at times. I wanted ‘ .

probation at the time since there was no one to speak to,

but he's only two years older than me...it's a bit embar-

rassing. ‘'Have you been working this week? Have you b?en o0
staying out of trouble? Who have you been speaking to?' -

I might as well have a tape recorder. What I need is a

It's okay...I can talk to him. 1It's 4nd
family, ndependent from the

I get along with my P.O I was cauy H i
0. ght; I got me punishme t;
I accepted it and that's it. But I sh;uld take aptape i

house and probation isn't helping in this. If you @ave no recorder up there. I just goes in and says the same thing
house and probation isn't helping in this. | If you have every time. I could take the tape recorder into court and
show what goes on between me and my probation officer.

P16 They try to help you but it's not the best. They §e?m to Butiyet he's a nice bloke and I don't want to say anything
get you in more trouble...get you back to court...it's a ' et him...?ut [ s w opinien o e Ploody probatien
bit hard. They really don't care...can't do anything... ~ pervice. T think ie's sheet bloody Sruptd.

. . ir offdice.
Just oit in their | P42 It's okay. We get on well. The main thing is just to keep

P20 1It's okay. I get along with the P.O. . ; the P.O. happy. In prison I'd los. everytrirs.

P24 Depends on who you got. My P.0. is okay...others put you

Deps In the Probation group one thus did not see the resentment or

P25 It's not much inconvenience. sense of injustice that so often appeared among the fined subjects.

P27 Something has affected me. I don't know whether it's proba- | : | The Probationers, however, frequently seemed either indifferent or

tion, One thing about it: it shook me it was so easy...no
orders, no demands about my debts...just a general talk,
but I did have the feeling I wouldn't like to let her down.

She had an understanding attitude.

vaguely puzzled about the function or purpose of probation. They

ta

knew they were to be 'helped', but often wanted practical assistance,
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and frequently resented what they considered to be an unwarranted
invasion of their privacy, Sometimes they would indicate that they
were 'doing better', but were uncertain whether this was

attributed to the efforts of the probation officer. Occasionally
there were extremely cynical responses, perhaps the best example being
the subject who said 'Oh, it's okay...it's like insurance...you never

know when the P.0.'ll come in handy if you get in trouble again',

The following, finally, is a list of remarks made by community

service subjects:

CSOé Tt's a relief not to be sent down. There's nothing wrong
with it. You work long hours. They're trying to bring
me up to better standards.

€807 It's a bit stiff...but it's a good thing to bring out.
It's not a punishment. .

CS09 A good thing...better than prison. It keeps me at home.
You're doing something.

CS10 There's only one thing wrong - it takes your time. I'm
very busy on weekends. It's run in too slopshod a way...
it's a bit of a doddle. You can take your time...someone
picks you up, pays for your dinners, and you can go and
just sit there. I put up with it, but I'm bored. It would
be better if I had a job I was happy with. 1T would be
more strict than they are.

Ccs12 1It's good. You're paying for it by spending your free time
and learning too. You can think about what you've done.

CS13 It helps out society. It's just that it's on weekends.

CcS16 TIt's okay but I thought it would be much better. I'm
not interested really. Perhaps it's okay for others.
But it's a good thing -~ you could have gone back to prison.
You're learning something in painting and decorating and
meeting the older people. T felt sorry for them...my
mother may be there one day.

A AR A e - 1

cs1y

€s20

Ccs22

€523
CS24

Cs25

€526

Cs28

CS34

Cs37

Cs38

Cs39

Cs47

Apart
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It's not a punishment, but I can see the court's reason-
ing - give something back, and it gives you a break. But
.I can't conceive of it as punishment - it's sure no work
to play football. But it's clear now - it's not a let-~
off as I thought...you have to keep up a standard. You
get so involved that you want to keep it up.

I was pleased not to be put away. I don't mind it...you
come when you feel like it, T want to get a full-time
job at one of these when I'm finished.

I don't see it as punishment. It has a good effect...it
broadens your outlook.

It's light since I expected to be put down.

Two rights make up for one wrong. T got two rights now.
It's obvious that it's better than prison. I got some-
thing I like doing. You feel you have to do something
for the community.

You've got something to show for it.

It's cushy. You get a lift...and it's better than borstal.

A bit long but it's fair. Doing time would be worse.
It's a good thing, but I would like to-work on Sundays.

It's excellent. Prison would do no good and the wife and
kids would suffer. It's interesting - you need a task to
go at something on your weekends - and you're doing good

for someone else.

It's better than prison and helpful to yourself. You meet

people and you teach yourself. I've learned about painting
and decorating.

It's okay but aggravating at times. I would prefer Satur-
days.

It helps you in a way. I miss my spare time, but you're

doing something for someone else. You're not really pushed
on CS...they try to help you rather than work you.

from the generally positive responses of the CS subjects,

the chief difference between them and the probationers seemed to be

the more positive tone or vitality of their acceptance of theilr
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sentences. Where.they were negative, their criticisms mostly re-
ferred to the administration of the program or its practical incon-
venience for them. But only in a few cases did such criticisms

tend to determine their basic acceptance or rejection of the sentence.
Like the Probation group (and unlike the Fine group), they also
frequently made reference to what they took to be the general
principles of their sentence, but for this group the remarks seemed

invariably in a positive direction.

To provide a summary and rough analysis of these general
impressions, the responses of all subjects were categorized on two
dimensions: the 'direction' of the response (positive or negative)
and the subject's reasons for his response. The procedure produced
the four response categories shown in Table VIII-3. Categories 1
and 2 are positive and Categories 3 and 4 are negative. Categories
1 and 4, however describe those subjects who appeared to respond
in terms of the gemeral principle or rationale of their sentence,
differing of course in direction. There was a degree of detachment
in such positive remarks as "It's a good idea', 'It does somebody
some good', 'It will teach me a lesson', 'They've got to enforce
the law' and 'It gives you someone to talk to'. Corresponding nega-
tive remarks were, for example, 'It favours the rich', or 'It's a
silly way of going about it'. Categories 3 and 4, on the other
hand, reflect, in the positive and negative directions, responses
which emphasized the lenience or 'fairness' of the sentence, its
non~custocial nature, or the practical benefits or difficulties

it presented to the subject.
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Table VIII-3 General Attitude to the Sentence (119)

Fine Probation cs
Response r P n Z n Z
1) Good idea, sensible, help- 4 9.5 9 21.4 19 39.6

ful, good deterrent

2) Fair, lenient, non~ 16 38.1 22 52.4 26 54.1

custodial, easy,

convenient
3) Unfair, severe, difficult 18  42.9 3 7.1 3 6.3
4) Not a good idea, wrong, 4 9.5 8 19.1 0 0.0

does no good

Totals 42 100.0 42 100.0 48 100.0

The table shows that the CS subjects were rated as overwhelmingly
positive (categories 1 and 2), the probationérs moderately positive,
and the fined subjects marginally negative.3 To this extent the
data give some support to the hypothesis that CS would produce the
most positive attitudes. The data must, however, be regarded as
merely suggestive since they are based of course on the subjective
interpretations of an open-ended general question, and lack control

for the effects of extraneous variables.

The Table also reflects the earlier impressions that the CS
subjects tended, to a greater degree than the others, to address
themselves to the principle they took their sentence to represent.

If we examine Categories 1 and 4, some interesting comparisons

3. It was not considered necessary to test the differences in
this table for statistical significance, and not:particularly
appropriate considering the rough measurement used.
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result., The CS and Probation groups show roughly equal numbers

of subjects in these categories, but approximately half of the
probationers are negative (Category 4) about the principle they took
thelr sentence to express, while none of the CS subjects criticized
their sentence in principle. As regards the Fine group, the table
demonstrates the earlier conclusion on this point that the great
majority, whether negative or positive, were preoccupied with the
severity or practical aspects (Categories 3 and 4) of their sen-
tences; only 19 per cent of the subjects appear in Categories 1

and 4, and, as shown, half of them are negative.

We have, then, an impression of the general attitudes of the
groups to their sentences. As indicated, the CS subjects appear to
have been the most positive toward their sentence and a good
pfoportion of them were not only positive but stressed the principle
they took CS to express. The data as to the general direction of
attitudes bears verification taking into account the effects of
extraneous variables, particularly differences between the sentences
in perceived severity, which we found to be a strong determinant
of a subject's total response. The differences in the subjects'
'ievel of reasoning', however, is arguably less susceptible to the
influence of external variables4 and provides firmer support for
the hypothesis that CS, in keeping with its postulated reparative

rationale, would foster in the subjects a greater sense of the moral

4. See footnote 2.
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Table VIII-4 Preferred Type of Sentence (151)

Sentence type Fine Probation cs ]

preferred n % n % n %
Fine 14 33.3 11 26.2 9 18.8
Probation 6 14.3 17 40.5 11 22.9

Community Service 22 52.4 14 33.3 28 58.3

Totals 42  100.0 42  100.0 42 100.0

Significance Test: X2 = 10.8, 4df, p. . .05

In Tables VIII-5 and VIII-6 it will be seen that the reasons
givén either for accepting or rejecting CS were in accord with the
hypothesis. In comparison with the other sentences CS tended to
be more frequently on the basis of its practical disadvantages.

The fine and probation did not differ significantly from each other

in the reasons either was preferred or rejected, although the

Table VITI-5 Reasons for Preferring a Semtence (151)

Reason - Sentence Type Preferred
Fine Probation [
n~ % mn 2 n %
Good in principle 6 35.3 10 47.6 31 83.8
Practical benefits 11 64.7 11 52.4 6 16.2
Totals 17 - 100.0 21 100.0 37 100.0

Significance Test: Marascuiloaprocedure: U' =19.14, 2df,
p. — .001; Fine vs Prob. n.s., Fine vs CS, p. ~ -001; Prob. vs
€S, p. .~ .05

a. After Marascuile (1966)
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Table VIII-6 Reason for Rejecting a Sentence (151)

Reason Sentence Type Rejected
Fine Probation Cs
n 3 o Z n %
Bad in principle 11 61.1 21 75.0 3 21.4
Practical disadvantages 7 38.9 7 25.0 11 78.6
Totals 1;- 100.0 ;g 100.0 IZ. 100.0

Significance Test: Marascuilo procedure: U'= 15.31, 2df, p. ., .001;
Fine vs Prob., n.s.; Fine vs CS, p. , .05; Prob. vs CS, p. . .00L.

results appear to be in the expected direction; i.e., there is at
least a suggeétion that the fine was preferred for its practical
benefits but rejected in principle, while probation tended to be
preferred on either grounds fairly equally, but was rejected mostly

on the basis of its rationale.

Feelings After Sentence Scale

In this and the following three sections the results of several
attitude scales are given. The scales set out to measure different
aspects of the subject's attitudes - the emotional, evaluative, and
(to scme degree) the conative; i.e., how they feel about their sen-
tence, what they think about it, and finally their expectation
as to how it might affect their future attitudes or behaviour. It
was polnted out in Chapter IV that there is no clear separation
between the emotional and the cognitive or evaluative components
of attitudes. These elements are, however, at least conceptually
distinguishable and it seemed useful to try to measure them

separately. But there were also important theoretical reasons to
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justify the separate measurement here of the emotional and the
cognitive aspects of attitudes about sentences. We have argued
that the psychological basis of a reparative sentence is an appeal

to an offender's understanding of the moral implications of his

offence. It did not seek, as probation did at least in part, to
'support', guide or control him; nor did it intend, as the fine
(in part) did to work upon his fear of punishment. These dis-
tinctions provided sufficient reason to think that CS might, par-
ticularly in comparison with the fine, have a stronger effect on
how the subject evaluated his sentence than it would cn how he

felt about it.5

We turn first to the measure of the subject's feelings about
his sentence. The frequency distributions in percentage form
for each of the adjective-pair items making up the Feelings after
Sentence scale ate given in Table VIII-7, Iﬁ will be noted that
the groups differed significantly according to a Chi Square test

on almost all items.6 Further, the ordering of the scores is

5. 1t was difficult to judge whether the attempt to sepst:ite
the emotional from the cognitive components of attitudes
would be at all useful so far as probation was concerned,
since this sentence addresses itself both to the offender's
understanding of his situation and to his emotional 'needs';
it is not necessary, however, to speculate about this here.

6. As shown each item distribution is statistically tested by
means of the Chi Square with the probabilities reported to
the .05 level. <Considering the number of items, some of
the differences could clearly have occurred by chance, and
choice of the .0l level would have reduced such a risk. The
Chi Square test of the item score distributions, however -
like the tables themselves - is intended, again (continued)




Table VIII~7 Feelings After Sentence Item Score Distributionms

Score
a (Negative)
Scale Item Group 1_ 2 3 4
Bitter/grateful (128 Fine 23.8 4.8 21.4 7.1
Probation 7.1 4.8 9.5 16.7
cS 2.1 Q.0 6.3 4,2
Degraded or embarrassed/ Fine 9.5 2.4 2.4 4.8
not degraded or em- Probation 19.0 4.8 4.8 0.0
barrassed (129 Cs 16.7 4.2 4.2 2.1
Angry/not angry (130) Fine 21.4 4.8 9.5 0.0
Probation 2.4 2.4 4.8 4.8
Cs 2.1 0.0 2.1 2.1
Sense of injustice/ Fine 23.8 2.4 11.9 19.0
justice (131) Probation 7.1 2.4 9.5 14.3
] 2.1 4.2 8.3 14.6
Not hopeful about Fine 33.3 0.0 14.3 16.7
future/hopeful about Probation 16.7 0.0 16.7 7.1
future (132) (o 4.2 2.1 16.7 4.2

a. n= 42, 42 and 48 for Fine, Probation and CS groups respectively.

(Positive)

.001

.001

-6€C—

.01

.001

b. Probabilities based on the Chi Square Test comparing the group frequency distributions dichotomized

at, the median of the distribution of scores for all groups combined.
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almost always the same ~ the Fine group yielded the most negative
scores, the Probation group intermediate, and the CS group the
most positive (highest) scores, The exception is the degraded/non
degraded item, where there was no significant difference and where
in fact the usual order éhanges, with the Fine group scoring the

highest (i.e., not feeling degraded) score.

The mean scale scores and standard deviations, along with
statistical controls for the effect of the relevant extraneous
variables, are given in Table VIII-8.7 The order of scoring is
in accord with the previous data, with the Fine group scoring the
most negatively and the CS group the most positively. The table
also suggests that the variability of the scores increases as the
means drop, i.e., that the CS subjects are not only the most posi-

tive on this measure but the most consistently so.

The differences between the groups, however, do not appear

great in absolute terms, and although the analysis of variance

simply to provide a general picture of the raw data

and to assist in the interpretation of the mean scale

scores presented in the tables which follow. The mean scale
scores, which are analysed by more powerful statistical pro-
cedures controlling for the influence of the relevant ex-
traneous variable, of course carry the burden of the results
of the study. See Chapter VI for a note on the selection of
statistical tests.

7. See Chapter VI pp. 188-189 for a note on the statistical
procedures followed to control for the effects of extraneous
variables. See also the discussion of the sentence severity
variable in Chapter VI for the rationale justifying the
application of the analysis of covariance (where required)
in two successive steps.

—241-~

Table VIII-8 Teelings After Sentence Scale

Measure Fine Probation C.S. All Groups
Mean 18.4 21.1 22.6 20.8
Standard Deviation 5.9 4.9 3.6 5.1

Significance Tests
Analysis of Variance: F(2,129) = 8.46, p. _ .001. Post-
test comparisons significant at p. _ .05, using the Tukey
HSD procedure: Fine vs Prob.; Fine vs CS.

Analysis of Covariance: F(2,126) = 4.01, p. z +05. (Co-
variates: type of sentence expected (121), F = 8.47, p.
.01; number previous convictions (269), F = 0.75, n.s.;
criminality index (280), F = 2.49, n.s.). Adjusted group
means: Fine, 19.1; Prob., 21.1; CS, 22,0. Post-test
comparisons significant at p. , .05 using the Tukey HSD
procedure: Fine vs CS.

Analysis of Covariance: F (2,125) = 2.07, n.s. (Covariates:
type of sentence expected (121, F = 0.00, n.s.; perceived
severity rating (123), F = 15.70, p. . .00l; number of
previous convictions (269), F = 0.32, n.s.; criminality
index (280), F = 1.35, n.s.). Adjusted group means:

Fine, 19.6; Prob., 21.1; CS, 21.6.

shows a highly significant difference between the means, specific
comparisons of the means show that the negative feelings of the
fine groﬁp dominate the results. And when controls for the in-
fluence at several relevant extraneous variables are introduced -
particularly sentence severity - it will be seén that the differ-

ences are sharply reduced.

The first analysis of covariance - controlling mostly for the
effect of the type of sentence expected variable - does; however,
still leave a significant overall difference, and the Tukey HSD
test shows specifically that the difference between ﬁhe'CSLand Fine
group means remains significant. It is only when the second

analysis of covariance adjusts the means for the effect of
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perceived sentence severity that the statistically significant
difference disappears. And if it is true that the perceived
gentence severity variable to some degree 'over-controls' for the
severity factor, then it is fair to say that there remains some
evidence that feelings after sentence are affected by the inde-
pendant variable, i.e. by the type of sentence. Thus the result,
perhaps very weakly, would suggest that CS results in more positive
feelings toward the sentence than the fine and marginally more
positive feélings than probation, quite apart from the perceived

severity of these sentence.

Evaluation of Sentence Scale

We turn here to the cognitive or rational responses of the
subjects to their sentences, to what they think about their sen-
tences. The frequency distributions in the form of percentages
for each scale item for each of the groups are first given in
Table VIII-9., It will be seen that the groups order themselves in terms
of negative and positive attitudes in the same way as they did
in the previous scale; i.e., the Fine group shows the most negative
attitude, Probation intermediate, and the CS group the most positive
response to the sentence. The Chi Square tests suggest that the
groups do differ significantly in all of the distributioms, al-
though inspection indicates some variation in the source of the
difference. For some items it is the Fine group which differs
most radically from the others, and for other items it is the

CS group.




Table VITI-9 Evaluation of Sentence Item Score Distributions

Score
(Negative) (Positive) b
Scale Item Group? . 1 2 3 4 5 p. <
Unfair/fair (133) Fine % 16.7 7.1 7.1 4.8 64.3
Probation 11.9 7.1 0.0 0.0 81.0 .05
cs 6.3 0.0 4.2 4.2 85.4
Not sensible/sensible Fine 23.8 7.1 9.5 11.9 47.6
(134) Probation 26.2 0.0 9.5 2.4 61.9 .001
CS 0.0 0.0 6.3 4.2 89.6
Harmful/helpful (135) Fine 45.3 9.5 19.0 2.4 23.8 i3
Probation 7.1 0.0 16.7 26.2 50.0 .001 5
CS 2.1 6.3 20. 4.2 66.7 !
Unsuitable/suitable (136) Fine 23.8 2.4 7.2 7.1 59.5
Probation 21.4 2.4 14.3 4.8 57.1 .01
CS. 4,2 0.0 8.3 4.2 83.3
Unclear/clear (137) Fine 23.8 4.8 2.4 0.0 69.0
Probation 23.8 7.1 7.1 0.0 61.9 ~ .001
CS 4.2 0.0 0.0° 0.0 95.8 )

a. n =42, 42 and 48 for Fine, Probation and CS groups respectively.

b. Probabilities based on the Chi Square Test comparing the group frequency distributions dichotomized
at the median of the distribution of scores for all groups combined. .
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Table VITII-1Q gives the mean scale scores and standard

Table VITI-10 Ewaluation of Sentence Scale

Measure Fine Probation C.S. All Groups
" Mean 17.6 19.6 23.2 20.3
Standard Deviation 5.8 5.7 3.0 5.4

Significance Tests
Analysis of Variance: F(2,129) = 15.05, p. _ .00l. Post-
test comparisons significant at p. , .05, using the Tukey
HSD procedure: Fine vs CS; Prob. vs CS.

Analysis of Covariance: F(2,127) = 11.01, p. . .001. (Covar-
iates: type of sentence expected (121), F = 2.11, n.s.;
criminality, index (280), F = 0.80, n.s.) Adjusted group
means: Fine, 17.9; Prob., 19.6; CS, 22.9., Post-test compari-
sons significant at p. . .05, using the Tukey HSD procedure:
Fine vs CS; Prob. vs CS.

Analysis of Covariance: F(2,126) = 7.77, p. , .001. (Covar-
iates: type of sentence expected (121), F = 2,81, n.s.;
perceived sentence severity (123), F = 22.17, p. . .001;
criminal index (280), F * 0.21, n.s.) Adjusted group means:
Fine, 18.5; Prob., 19.6; CS, 22.4. Post-test comparisons
significant at p. , .05, using the Tukey HSD procedure:

Fine vs CS; Prob. vs CS.

deviations for the groups. It will be noted: (a) that the

analysis of variance shows significant differences amcng the group

-means; (b) that the CS group score distribution shows the least

variation; and, (c) that the mean scores are ordered across the
groups in the same way as for the feelings after sentence scale.
In contrast to the previous scale, however, it would appear here
that it is the CS group which accounts for much of the variation;
the CS group differs significantly from each of the other groups

while there appears no significant difference betweer the Fine

e
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and Probation groups. With regard to the influence of the
relevant control variables, it will be seen that, as with the
previous scale, we may quickly discount any appreclable influence
of a subject's criminality rating. The sentence severity variable
agaln, however, reduces the F-ratic considerably, but here the
adjustment of the scale scores to take account of this factor

still leaves a highly significant difference between the groups.

Returning to the item distributions in Table VIII-9, what
is perhaps most noteworthy is that the CS subjects do not consider.
their sentence to be especially more failr or helpful than do the
other groups regard theirs, particularly when CS is compared to
probation. The CS subjects, however, are clearly distinguished
in rating theilr sentence as sensible (for their own circumstances
or situation), suitable (for their type of offence in a general
sense), and clear in purpose (notwithstandiﬁg the fact that, as
we saw earlier, they differed somewhat in what they took the
purpose of CS to be). These fesults would seem consistent with
the fact that, as we saw earlier (Table VIII-3), the CS group
tended to emphasize the principle expressed by their sentence,
while the other groups laid greater stress on the lenience or

practical convenience of their sentences.

Perception of the Effects of the Sentence

In this section the results of a series of ad hoc rating

scales which explored the subjects' perceptions of the future

effects of their sentences on their attitudes or behaviour are
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given. As pointed out in earlier chapters, the three sentences
compared here, as representatives (predominantly) of three differ-
ent sentencing aims, are intended t¢ have different effects on

the attitudes of offenders., And all, of course, are intended
ultimately (in part) to influence the behaviour of offenders,

" specifically to cause a reduction in law-breaking. As part of

the enquiry - into the subjects' attitudes to their sentences, it
therefore seemed useful to determine whether they themselves
expected their sentences to have the effects the sentencers,
according to our interpretation of the se¢ntencing aims represented,

would have intended.

A series of six five-interval rating scales was therefore
designed on theoretical zrounds to elicit the subjects' perceptions
of a number of4possib1e attitudinal effects of the sentences. In
keeping with the purpose of this study, the attitudes selected
for measurement are mainly social and moral attitudes - specifi-
cally the sense of self-esteem, understanding of the rights of
others, the sense of atonement or moral redemption, and the sense
of alienation. Two additional scales, however, were added - omne
enquiring about the effect of the sentence on the subjects' future
law-breaking behaviour (the 'reductive effect')., and the other about
the effect of the sentence on the subjects' insight into their own
motivations and problems ('understanding of self'). These additional
scales were intended, at least in part, to allow the Fine and Pro-
bation, as expressions respectively of the punitive and rehabili-

tative aims, to demonstrate their effects.
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The regults of the six scales deacyibed above will be given
in a moment. Before administering the (structured) scale items,
however, the subjects were asked the following open-~ended questions:
Has the sentence had any effect upon-you in any way? If so, how?
The questions were designed to give a quick over-view of the sub-
jects' primary attitudes on this topic and to orient them to the
series of specific questions which were to follow. Each subject
was later categorized according to his first clear response,

with a minimum of prbmpting.
The results are given in Table VIII-1l. The categories

Table VIII-11 Perceived General Effect of Sentence (142)

Effect ﬂEiES 4 2§29§£i2% n £ee z
"Reductive effect' 5 11.9 2 4.8 5 10.4
Self-understanding 2 4.8 9 21.4 9 18.8
Understanding others 0 0.0 0 0.0 9 18.8
Practical-behavioural 3 7.1 9 21.4 6 12.5
Negative effects 5 11.9 2 4.8 1 2.1
None 25 59.5 20 47.6 14 29.2
No data recorded 2 4.8 0 0.0 4 8.2
Totals 42 100.0 42 100.0 48 100.0

are¢ largely self-explanatory. The first four categories are positive
in tone, and the last three negative or neutral. The 'reductive
effect' includes any response where the subject referred specifi-~

"

cally to future lawbreaking; saying, for example, that the sentence

would 'teach (him) a lesson' or 'help (him) stay out of trouble'.
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The practical-behavioural category was applied to such. responses
as "It helped me to get a job' or 'T learned something about

painting and decorating' or "It helped me to manage things'.

Tt will be noted first that the distributions would seem
consistent with the previous data in that the Fine group tended
to be negative, Probation intermediate, and the CS group posgitive.
The respdnses of the CS groups also appear to be distriButed
more widely than those of the other groups, consistent with the
ambiguity of the aims of CS. But more to the point here is the
fact that almost one in five CS subjects stressed the fact that
their sentence would contribute to the understanding of the situ-
ation or problems of other people, a response which generally did
not appear in the other groups. We might note also that the self~
understanding category appeared, as one might expect, in just more
than 20 per cent of the Probation subjects, but even here the C5
group produced a roughly similar percentage of responses in this
category. In general, the results appear consistent with expec-

tations. We shall now proceed to the rating scales.

The Reductive Effect. The subjects were here asked the

following question:

Do you think your sentence will help you to
stay out of trouble with the law in the future?

The question was followed by five response categories as follows:
'not at all', "to a minor degree', 'to some degree', 'a good deal',
and 'a great deal'.8 As indicated earlier this question was in-

cluded on an exploratory basis to determine whether the subjects
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would differ in their expectations about the effects of their sen-
tences on their law-breaking behaviour, and particularly to

allow the fine a chance to demonstrate its possible deterrent
effect., No specific nypotheses were postulated. The results are
given in Table VIII-12. Although the analysis of variance shows
that the difference between the means approaches significance,
when adjustment is made for the effect of severity (type of sen-

tence expected) the difference is clearly far short of statistical

significance.

It is encouraging to see that the CS subjects are no less

optimistic than the other groups about their chances of staying

Table VIII-12 Reductive Effect of Sentence (157)

Measure . Fine Probation C.S. All Groups
Mean ’ 2.6 3.1 3.3 3.0
Standard Neviation 1.5 1.6 1.6 1.6

Significance Tests
Analysis of Variance: F(2,129) = 2.66, n.s. (p. . .07)

Analysis of Covariance: ¥(2,128) = 1.37, n.s. (Covariates:
type of sentence expected (121), F = 2.63, n.s.) Adjusted
group means: Fine, 2.7; Prob., 3.1; €8, 3.2.

8. These response categories were used for all of the rating
scales described here except the last one concerning the
sense of alienation (described later). The order in which
the categories were presented was randomly determined (see
Appendix 5, questions 157-161 inclusive) to control for the
effect of a possible directional response set.
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out of the criminal court in the future; certainly they are no

less positive than the Fine group where the message of the sentence
(in its deterrent aspect) is directly and explicitly directed
toward discouraging future law-breaking. The results are also i
consistent with impressions gained during the interview: the CS
subjects were no more ready than the others to claim 'miracles'.
Often, despite strongly positive attitudes, despite the risks,
and despite the possible 'Hawthorne effect' (see Chapter VI),

the CS subjects like the others would check themselves and 'give

no guarantees' - which, if nothing else, says something for their

candour.

Effect on Self-Esteem. The subjects were asked:

Do you think your sentence will help you to ]
feel any better about yourself? (Prompt:...
that it will help you to feel more confident
about managing things?)

Table VIII-13 shows that the groups differed signifi-
cantly on this measure, and the difference holds when the relevant
control variables are taken into account. The specific comparisons
of the differences between the group means shows, however, that
the Probation and CS groups do not differ significantly, and that
it is the markedly negative response of the Fine group which
accounts for most of the variation. The hypothesis that CS would
produce the highest level of self-esteem therefore receives only
partial support. Nevertheless, the CS group scores were at least
equal to those of Probation, a sentence which directly, if only

in part, is designed to enhance the offender's sense of his own

-251~

Table VIII-13 Effect of Sentence on Self-Esteéem (158)

Measure Fine Probation C.S. All Groups
Mean 1.5 2.8 3.1 2.5
Standard Deviation 1.1 1.6 1.5 1.6

Significance Tests

Analysis of Variance: F(2,129) = 14.56, p. . .00l. Post-
test comparisons significant at p. _ .05, using the Tukey
HSD procedure: Fine vs Prob.; Fine vs CS.

Analysis of Covariance: F(2,127) = 10.44, p. . .001.
(Covariates: sentence interview interval (106), F = .072,
n.s.; type of sentence expected (121), F = 0.84, n.s.)
Adjusted group means: Fine, 1.6; 2.8; CS, 3.1. ?ost—
test comparisons significant at p. . .05, using the Tukey
HSD procedure: Fine vs Prob.; Fine vs CS.

Analysis of Covariance: F(2,126) = 8.24, p. . .001. (Co-
variates: sentence interview interval (106), F = 0.62,
n.s.; type of sentence expected (123), F = 0.95, n.s.;)
perceived severity rating (123), ¥ = 6.91, p. . .01)
Adjusted group means: Fine, 1.7; Prob., 2.8; CS, 3.0.
Post-test comparisons significant at p = .05, using the
Tukey HSD procedure: Fine vs Prob.; Fine vs CS.

identity, sense of gself-esteem, or sense of competence in coping
with his environment. CS apparently does this just as well, in

the opinion of the subjects here.

Understandiag Others' Rights. It will be recalled that in

response to the open-ended question (Table VIII-11) the CS group
stresses this effect more than did the other groups. The effect
was explored further here by means of the question:

Do you think your sentence will help you to

understand other people any better? (Prompt:...

to undezrstand their rights or their problems?)

The results, shown in Table VIII-14, clearly support the hypothesis.

The difference between the means is highly significant, and here
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Table VITI-14 Effect of Sentence on Understanding of Others (159)

Measure Fine Probation C.S. All Groups
Mean 1.4 2,2 3.3 2.4
Standard Deviation 1.1 1.4 1.6 1.6

Significance Tests
Analysis of Variance: F(2,129) = 19.50, p. . .001. Eost-
test comparisons significant at p. . .05, using the Tukey
HSD procedure: Fine vs Prob.; Fine vs CS; Prob. vs CS.

Analysis of Covariance: F(2,128) - 15.43, p. . .001. (Co-
variate: type of sentence expected (121), F = 1.36, n.s.’
Adjusted group means:  Fine, 1.5' Prob., 2.2 CS, 3.3.
Post-test comparisons significant at p. . .05, using the
Tukey HSD procedure: Fine vs CS; Prob. vs CS.

Analysis of Covariance: F(2, 127) = 13.42, p. _ .001. (Co-
variate: type of sentence expected (121), F = 0.03, n.s.;
perceived sentence severity (123), F = 1.24, n.s.) Adjusted
group means: Fine, 1.6; Prob., 2.,2; CS, 3.2, Post-test
comparisons significant at p. . .05, using the Tukey HSD
procedure: Fine vs CS; Prob. vs CS.

it will be seen that it is the relatively higﬁ mean of the CS
group which accounts for much of the variability. The means are

only slightly affected by the sentence severity factor.

Understanding of Self. As indicated earlier, this scale was

included particularly to allow probation to demonstrate its re-

habilitative effects in comparison with the other groups. No

predictions were made. The question was as follows:

Do you think your sentence will help you to
understand yourself or your problems any
better? (Prompt: ...to understand why you got
into trouble and what you might be -able to du

about it?)

The results are given in Table VIII-15. It will be seen

that the outcome is very similar to that for the effect on
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Table VIIT-15 Effect of Sentence on Understanding of Self (160)

EEEEEEE Fine Probation C.S. All Groups
—=bhation ZeO. o= Toups

Mean 1.6 3.1 3.0 2.6

Standard Deviation 1.2 1.6 1.6 1.6

Significance Tests
Analysis of Variance: F(2,129) = 14.16, p. _ .001. Post

test comparisons significant
at P. .05, usi
HSD procedure: Fine vs Prob.; Finéé;s Cé. "€ the Tukey

Ana}ysis of Covariance: F(2,128) = 12.43, p 001
vaFlate: type of sentence expected (121)’ F.=4b.04 e
Adjusted group means: Fine, 1.6; Prob. é 1; CS' 3,OH-S-)
Eost—test comparisons significant at p., .05 ué' 0
Tukey HSD procedure. Fine vs Prob. ; Fiﬁg';s éS e the

Ana%ysis of Covariance: F(2,127) = 10.64 001

variate: type of sentence expected (121)’ g.=41.27 ol
pcheived sentence severity (123), F = 3.58 P ' 65?.8.;
iggssted 8roup means: Fine, 1.7; Prob., B.i; CSf é.9.. Post~
: comparisons significant at P. »~ .05, using the Tuke

SD procedure: Fine Vs Prob.; Fine vs 8. 7

self-esteem scale above (Table VIII-13); i.e. there is virtually
no difference between the means for the Probation and CS groups,
but the means of both of these groups differ significantly from
the Fine group mean. The result for the Fine group is of course
not at all surprising - punishments are hardly intended to assist
offenders with their problems or their understanding. More impor-
tant here is the finding, again, that the subjects consider CS

just as 'rehabilitative' as probation.

Redemptive Effect. The question here was put to the sub-

jects as follows:

Do you think your sentence will help you to
start with a clean slate so far as society is
concerned? (Prompt: ...to feel you've ! yid
your debt' to society?) e
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Its rationale rested squarely on the notion of moral atonement
implicit in CS to the extent that it represents the reparative
aim, and also implicit in the fine, and even probation, to the
(perhaps meagre) extent that they represent the denunciatory aim.
The hypothesis was that, assuming the reparative aspect of CS
would be perceivea by the CS subjects (see Table VIII-1i), thgse
subjects would also perceive the 'moral message' implied and show
a stronger sense of moral redemption or sense of reconciliation

with the community.

The results, given in Table VIII-16, show that the group

Table VIII-16 Redemptive Effect of Sentence (161)

Measure Fine Probation C.S. All Groups
Mean 1.8 2,1 2.7 2,2
Standard Deviation | 1.4 1.5 1.4 1.5

Significance Tests
Analysis of Variance: F(2,129) = 3.99, p.  .05. Post-
test comparisons significant at p. 2 -05, using the Tukey
HSD procedure: Fine vs CS.

Analysis of Covariance: ¥(2,128) = 2.11, n.s. (CovariaFe:
type of sentence expected (121), F = 5.09, p. . .05. Adjusted
group means: Fine, 2.0; Prob., 2.1; €S, 2.6.)

means do not differ significantly when the sentence severity
variable is taken into account (here using only the weaker measure
of sentencp severity; i.e., type of sentence egpected). The

means are, however, ordered as expected - the Fine and Probation
groups differ very 1ittle and the CS group produced clearly the

highest mean.
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The result is souwewhat disappointing since it gives only
weak 1f any suppert to the hypothesis. Many offenders, however,
regardless of sentence, tended to answer the question in a cynical
way. Many asserted that an offence 'is always held against you’,
that 'it's difficult to find a job if you have a record', or that
'the police never forget'. 1In other words, the subjects in general
had little faith that anything they did, any performance they
achieved or effort they made to serve theif sentence co-operatively
and successfully, would be appreclaterd, at least on a practical
level. And they tended to think of course in practical terms
rather than to articulate moral principles verbally in answering
the question. In view of these prevailing attitudes, perhaps one
should be content with the results obtained. One can argue that a
single reparative sentence can hardly cope with the force of

such priavalent attitudes. We shall return to this theme later.

The Aiienating/Integrating Effect. The last scale was somewhat

similar to the one just previous in that it also attempts to measure
the effect of the sentence in re-establishing or re-integrating

an offender in his community. Here, however, the stress 1s less

on the general sense of moral atonement and more on specific social
labelling or socilal role effects. The question was phrased as

follows:

Do you think your sentence will tend to make
you feel more like a lawbreaker and apart from
other citizens, or rather less like a law-
breaker and more like other citizens, or have
no effect either way?
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The subject was presented with five response categories, the
extreme categories being described as 'definitely more like a

citizen' and as 'definitely more like a law-breaker'.

The results are given in Table VIII-17. As shown the Fine
and Probation group means do not differ appreciably, while the
CS mean is significantly higher than either of them. The result
is very little affected by either of the relevant control variables

taken infto account.

Table VIII-17 Alienating/Integrating Effect of Sentence (162)

Measure Fine Probation C.S. All Groups
Mean 2.5 2.8 3.7 3.0
Standard Deviation 1.1 1.1 1.1 1.2

Significance Tests .
Analysis of Variance: F(2,129) = 16.72, p. , .001. Post-
test comparisons significant at p. . .05, using the Tukey
HSD procedure: Fine vs CS; Prob. vs CS.

Analysis of Covariance: F(2,127) = 10.22, p. , .001. (Co~-
variates: sentence interview interval (106), F = 3.39, n.s.;
type of sentence expected (121), F = 4.02, p.  .05.)
Adjusted group means: Fine, 2.6; Prob., 2.8; CS, 3.6. Post-
test comparisons significant at p. , .05, using the Tukey
HSD procedure: Fine vs CS; Prob. vs CS.

Analysis of Covariance: F(2,126) = 8.64, p. . .001. (Co-
variates: sentence interview interval (106), F = 3.25,
n.s.; type of sentence expected (121), F = 0.24, n.s.;
perceived sentence severity (123) F = 2.66 n.s.) Adjusted
group means: Fine, 2.7; Prob., 2.8; CS, 3.6. Post-test
comparisons significant at p. , .05, using the Tukey HSD
procedure: Find vs CS, Prob. vs CS.

The outcome hLere gives strong support to the hypothesis that CS
would foster a greater sense of social integration in offenders.

One must, however, be cautious about this result. It is possible
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that the use of the wurd citizen in phrasing the question suggested
the positive response to the CS subjects because of the greater
involvement of citizens in the administration of the CS program.

It was difficult to avoid using the word without phrasing the
question in a more abstract way, which in turn might have resulted in

-

an ambiguous question.

The results for the six scales measuring the subjects'
perceptions of the effects of their sentences are summarized in
Table VIII-18. The group means adjusted for the effects of the

relevant control variables are used as the measure of outcome.

Table VIII-18 Summary of Perceptions of Sentence Effects

Significantly
different

Effect Fine Probation C.S. group
Reductive (157) 2.7 3.1 3.2 none
Self-Esteem (158) 1.7 2.8 3.0 Fine
Understanding

others (159) 1.6 2.2 3.2 c.S.
Understanding

self (160) 1.7 3.1 2.9 Fine
Redemptive (161) 2.0 2.1 2.6 none (C.S.7)
Alienating (162) 2.7 2.8 3.6 C.S.

Taken as a whole these results must be regarded as giving
reasonabl& strong support to the hypotheses; at least they are
consistent with the interpretations of the aims of the sentences
we have adopted. Thus the subjects show no significant difference

in their expectations about recidivism, nor was this predicted.
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Further;,; CS showed no difference from Probation in its rehabili-
tative effects, nor was it predicted to do so. Of the four
scales where CS was predicted to produce positive effects, the
means were always in the expected order, and the CS mean was

significantly higher for two of the scales.
Summary

It was shown first that reasonable proportions of the subjects
in all groups interpreted the aims of their sentences in accord with
our assumptions. In response to an open-ended question the CS
subjects streséed the lenience of their sentence and its non-
custodial nature, but when forced to choose between the punitive,
rehabilitative and reparative aims the CS subjects split their
choice between the rehabilitative and reparative aims. It was
argued that in view of the prevailing ambiguity about the aims of
CS and official statements about its aims, the responses of the CS
group to the two questions were sufficient to support the conten-
tion that the predominant aim of CS would be perceived differently
from those of the other sentences and, to an appreciable degree,

as reparative,

Turning to the effects of the sentences on attitudes to the
sentence, the CS group, in response to an open-ended questiom,
seemed easily to be the most positive of the three groups. Further,
the CS subjects often showed not simply a grudging acceptance of
their sentence but a certain spontaneity or even enthusiasm in
their remarks. But while these results were encouraging, and were

consistent with the literature to date about the reception of CS
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by offenders, they involved no controls for the probable effects of
extraneous variables, and the conclusions were based of course

on the subjective interpretations of this one investigator. When
the more structured attitude scales were administered and extraneous
factors were taken into account much more modest differences between
the groups resulted. The data were presented so that the effects

of the control variables could be easily observed. It was clear
that a considerable amount of the variation in the groups' attitudes
was due not to the differences in the type of sentence received but
to other factors. As expected, the subjects' perceptions of the
severity of their sentences, in particular, had a marked effect on
virtually all of the measures of attitude to the sentences. All

of the other relevant control variables had negligible effects.

Despite the application of the statistical control procedures,
however, the results were almost always in the expected direction,
with the CS group usually producing the highest, the Fine group the
lowest, and the Probation group intermediate scores. Of the six
scales where it was predicted that CS would produce positive
attitudes the CS g.oup mean scores differed significantly from those
of the Fine group on four scales and from those of the Probation
group on three. With regard merely to the direction of attitude,

then, these results provided reasonable support for the hypotheses.

Of greater theoretical interest, however, was the finding that
the CS subjects tended, in accord with the postulated reparative
aim of CS and the socilal-psychological theory supporting that aim,

to accept their sentence for reasons different from those of the
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the other groups, and to differ in the kinds of effects they thought CHAPTER IX: ATTITUDES TO THE SYSTEM

their sentence would have on their future attitudes or behaviour. i

! In this chapter we take a step away from the subjects' attitudes
Thus the subjects tended to discuss their sentence in terms of the

. . ][]a}r ha}re j n f I e

justice system. The subject's attitudes to the various key officials
sidered here, the subjects selecting CS would do so more because it

! ! involved in the processing of their cases, and to the court procedure
was 'a good idea' than because it was 'a soft option'. The 'message

itself, are explored by means of a series of attitude scales. The
seemed to be getting through. And, in keeping with this emphasis ’

hed 1f £ the hypothesis for each scale, it will be recalled, was that the CS group
. - R . {tse rom
on rational principle, the CS group distinguished i

i would, in comparison with the other groups, produce more positive
other groups more decidedly in their evaluation of their sentence i

(higher) scores.
than in their feelings about it., A CS subject might have no greater

sense of justice than a probationer, but might consider his sentence Attitude to the Magistrates or Tudge

much more 'sensible' than probation. ' N |
The adjective~pair items making up this scale were selected with

Finally, the subjects' perceptions of the future effects of 2 view to representing attiibutes covmonly wentitoned by offendors in

their sentences confirmed previous impressions that the principles describing magistrates or judges; e.g., whether or not they listened

the CS subjects had in mind were moral ones - at least they pro- to both sides of the case, whether they seemed competent. "old.

fessed, moreso than the other subjects, a greater sense of under- fashioned', 'set in their ways', or tended to be, in the subject's

standing of the rights or problems of others and a greater sense eves, overly pessimistic or negative in general outlook. Added co

of integration with others. They would not go so far as to say these, however, are several adjective~pairs designed to test the ex-

they would 'redeem' themselves in the eyes of their community - tent to which the offender sees the bench as strong, understanding,

at least their relatively high score here could well have occurred humane, and generally approachable.

by chance -~ but it was observed that all subjects tended to view
The ditem score distributions are given in Table IX~I. It will

the possibilities of redemption cynically.

P be seen that the Chi Square test reveals that the groups differed sig-

nificantly on only four of the eleven items, and that on one of these

(weak/strong personalities) it is the high scores of the Probation

group which appear to account for the statistical significance of the

ORIt



Table IX-1 Attitude to

Magistrates Item Score Distribution

Scale Ttem

Unfair/fair (212)

Don't know/know job (213)

Old-fashioned/modern (214)

Weak/strong Personalities (214)

Rigid/flexible (216)

Not understanding/under-
standing (217)

Groupa

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
CSs

Fine
Probation
CS

(Negative)
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19.1
18.8
11.

11,
22,
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15,
26,
22,
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(Positive)
4 5
2.4 45,2
7.1 47.6
6.3 60.4
.1 57.1
.9 64.3
.1 68.8
.9 21.4
.8 19.0
4 35.4
.5 45,2
.8 71.4
.6 52.1
A 33.3
.1 40.5
2 62.5
.9 31.0
.1 40.5
.3 50.0
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Table IX-1 Attitude to Magistrates Item Score Distributions contd.

Scale Item

Upper class/working class (218)

Cold/warm personalities (219)

Severe/lenient (220)

Sees dark/bright side (221)

Social distance from

a.
b.

magistrates (222)

GrouEa

Fine
Probation
CS

Fing
Probation
CS

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
Cs

%

Score
(Negative)
1 2
73.8 11.9 2.4 2.4
69.0 7.1 14.3 0.0
39.6 20.8 22.9 4.2
57.1 7.1 16.7 7.1
50.0 4.8 19.0 11.9
33.3 10.4 31.3 4,2
33.3 9.5 31.0 4.8
19.0 7.1 35.7 4.8
16.7 4.2 39.6 10.4
33.3 9.5 26.2 11.9
31.0 14.3 35.7 0.0
22.9 6.3 47.9 4.2
54.8 19.0 14.3 9.5
50.0 14.3 19.0 9.5
20.8 33.3 16.7 12.5

n~42, 42, and 48 for the Fine, Probation 'and CS groups respectively.
Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.

{Pogitive)
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.001
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difference. Closer inspection of the distributions shows, however,
that almost all are in the predicted direction. Thus the CS group,

in comparison with the others, generally produced greater proportions
of subjects toward the positive ends of the scales and correspondingly
smaller proportions scoring negatively. The exceptions are the
weak/strong personalities item (214) mentioned just above, perhaps

the don't know job item (213), and the sees dark/bright side item

(221), where no clear trend appears to be suggested.

These impressions are confirmed in Table IX-2 where the analysis
of variance shows that the groups differ significantly. The means
are also ordered in the same way as waé often found in the previous
chapter; i.e., the Fine group scores the %owest mean, followed first
by Probation, and then by the CS group. As regards control for the
severity of sentence variable, the type of sentence expected measure
does not appear in the analysis of covariance because it was not found
to be significantly related to this attitude measure. The results
therefore can be expected to hold whether or not a subject expected
a prison sentence. As the table shows, however, when the perceived
sentence severity variable and the age variable are introduced, the
Ffratio is reduced, rendering the differences between the groups not
quite statistically significant. As argued earlier, however, the
perceived sentence severity varilable tends to 'over-control' for sen-
tence severity, and in view of the fact that the difference between
the adjusted means still approaches significance, it would seem likely

that there is in fact a statistically significant difference between

the groups as to their attitudes to the magistrates.

~265-

Table IX-2 Attitude to Magistrates Scale

Measure Fine Probation C.S. All Groups
Mean 29.4 32.7 36.7 33.2
Standard Deviation 11.1 10.6 10.6 11.1

Significance Tests
Analysis of Variance: F(2, 129) =5.20, P »~ -01. Post-test com-

parisons significant at p. .05, using the Tukey HSD procedure:
Fine vs CS.

Analysis of Covariance: F(2, 127) = 2.69, n.s. (p. _ .07).
(Covariates: perceived sentence severity (123), F = 3.35, n.s.
age (259), F = 4.92, p. _ .05.)

Adjusted group means: Fine, 30.3; Prob., 32.9; CS, 35.9.

It will be observed that the results are not nearly as convincing
as one might have hoped; certainly not as strong as some of those
presented in the previous chapter regarding attitudes to the sentence
itself. The differences between the groups just 'squeak by' with
respect to statistical significance. Further, the group means are
roughly equal distances apart, suggesting that the negative attitudes
of the Fine group and the positive attitudes of the CS group both

accounted for the overall differences.

Returning rather cautiously to the item distributiongs, then, it
is difficult to pick out any very notable items. The data perhaps
suggest that the CS subjects tended to see the magistrates or the
judge as somewhat more flexible (216), 'modern' (214), and under-
standing (217) thandid the other groups. The bench emerges for the

CS group as relatively 'neutral' in the handling of the case (211),
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and there may have been a slightly greater tendency for this group to

see the bench as neither unduly negative and pessimistic or particularly

positive and optimistic (221) in outlook. This latter result would at

least seem consistent with the comment of several CS subjects that

their sentence was 'neither soft nor hard' as a penalty.

The highly significant differences between the groups iﬁ their
perception of the social class of the magistrates/judges (218)
and sense of 'distance' from them (222) should also be noted.  The
CS group appears to show a little less tendency te regard the magis-
trates or the judge as 'upper class' or to reject social contact
with them. It is possible, however, that these 'social distance'
items were influenced by the catchment area (102) variable. Perhaps
class consciousness is more prevalent, fér example, in Cambridge
where most of the fined subjects and many of the probationers were
sentenced than it is in the other areas. The catchment area.(102)
variable was not, however, found to be related to the full scale
scores of which these items are a part, and, as we shall see in the
next chapter, it was not found to be related to the alienation scale

which also includes these items and others like them.

Attitude to the Court Procedure

The results for this variable are given in Table IX~3 in the
form of the item score distributions, and in Table IX-4 in the form
of the mean scale scores and standard deviations. The scale items
were intended to measure the extent to which the subjects perceived
the court procedure applied in their case as fair, efficient, com-

petent, humane, and understandable.

et ——— A b b L




Table IX-3 Attitude To Court Procedure Item Score Distributions

Scale Item

Unfair/fair (223)

Rushed/careful (224)

Rude/polite (225)

Impersonal/personal (226)

Not understandable/under-
standable (227)

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.
Probabilities based on the Chi Square Test comparing the group frequency distributions

Grouga

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
CS

(Negative)

(Positive)
5

B
S O N

W
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-
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U QO =2

dichotomized at the median of the distribution of scores for all groups combined.
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Table IX-4 Attitude to Court Procedure Scale : between the type of senlLence expected varlable and this attitude
1 t scale, these attitudes can be expected to hold whether or not the
" Fine Probation C.S. All Groups 2
- | B ; subject expected a prison sentence. Further, even when, as shown
Mean 14.0 15.9 18.5 16.3 ? i o
} n the table, the perceived sentence severilty measure is introduced
iati 5.4 6.0 5.1 5.8 i
e z along with the age variable, the F-ratio i1s still significant at the
E
; .05 level.
Significance Tests . Postotest com-
Analysis of Variance: F(2, 129) = 7.33,'p. o -00L. 0s de .
parisons significant at p. .05, using the Tukey HSD procedure:
. : It would seem fair to say that the results suggest - although
Fine vs CS. ‘ .
Analysis of Covariance: F(2, 127) = 4.1§é P » .0(5)é (Cov?§§;§es: the differences are clearly not strong - that as one moves from the Fine
i everity (123), F =3 p. . .05; age s )
ge:cglng ;enzfngi.i Adiuited gréup means: Fine, 14.5; Prog., 16.0; through Probation to CS, there is a greater tendency for the subjects
: : : pari i he .05 level using ;
¢S, 18.0. Post—-test comparisons significant at t ? | . |
thé Tukey HSD procedure: Fine vs CS. ! to feel the court procedure to be fair, more considerate of

U

subject's individuality, and, particularly as regards the CS group,

As shown in Table IX-3, the groups differed significantly on to regard the procedure as more understandable. A question might be

only two of the five adjective pairs and in one of these cases - the ; raised, however, as to whether the differences between the groups were
rude/polite (225) item - it would appear that it is the negative l | due not so much to the fact that the three sentences are based on
scoring of the Fine group, rather than the positive scoring of the different psychological assumptions, but rather that to some degree

CS group, which accounts for most of the variance. The ! v.“ they in fact entail differences in sentencing procedure. Thus if the
distributions for the Probation and CS groups on this item appear « court is contemplating fining the offender it is presumably interested
fairly similar. The impersonal/personal (226) item does emerge as | 1 mostly in ascertaining only his economic circumstances. Arguably
predictea, although here again it will be noted that the markedly é ’ this takes much less time than deciding whether an offender is suitable
negative respenses of many of the fined subjects on this item appear E for probation or for a CS order. Probation and CS usually require

to account for the result at least to as great a degree as do the posi- remanding a case for another hearing to allow a probation officer to

tive responses of the CS subjects. However, with the exception of the f ‘ conduct an enquiry, and then careful consideraticn of the ensuing re-
rude/polite item (225), all of the distributions do appear to be, ' : port. ' In these circumstances it would not be supprising if the fined
in various degrees, in the predicted direction. 1 3 subject was prone to say that the procedure in hiﬁ case was 'rushed',

significantly. In view of the lack of any significant correlation
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would not apply so clearly, however, to the comparison between the
Probation and CS groups, although the fact that the CS sentence is new
might mean that it would be considered more carefully than Probation

in each case by the court.

The possibility of such a 'procedural effect' must therefore be
borne in mind in interprefing the results for this scale. There would
seem to have been no way to control for the effect since sentencing
procedures are of course inseparable from the sentence itself. 1In
retrospect, at least the rushed/careful (224) item should have been
eliminated on these rational grounds at the design stage. The effect
of such items is arguably, however, not great. None of them showed
any noticeable differences between the groups in the test of item-
test correlation. (See Appendix 6 for the item-test correlation
coefficients.) Further, examination of the results in Table IX-3
shows no significant difference between the groups on the rushed/careful

(224) item where it would be most expected.

It would seem fair to conclude that there is probably some dif-
ference between the groups in support of the hypothesis that the CS
group would show the most positive attitudes toward court procedure,
alﬁhough the differences are quite weak and possibly due to some extent

to the differences 1n the procedure entailed in each sentence.

R S
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Attitude to the Police

The adjective-pair items making up the attitude to the police
scale were intended to represent comments typically made by offenders
about‘the treatment they receive at the hands of the police: Were
the police polite, neutral, competent, and fair? Did they seem
understanding? Were they reasonably able to communicate with offenders?

Could one imagine them as friends?

The item score distributions are given in Table IX-5, where it
will be seen that the preliminary analysis by means of the Chi Square
test revealed no significant difference between the groups on any of

the items. Nor does inspection of the data suggest any trends.

These results are confirmed in Table IX-6 where inspection
reveals virtually no difference between the group means, and the
analysis of variance demonstrates the lack of any significant dif-

ference.

The outcome for this variable would seem to suggest that the
subjects' evaluation of the police was independent of their sentence.
The subjects did not seen;}o hold the police in any way 'responsible'
for their sentence one way or the other, and it might be noted in
passing that none of the control variables showed any significant
relationship with attitudes towards the police (see Appendix ¢g).

The result would appear to be consistent with that of Willett (1973)



Table IX-5 Attitude to Police Item Score Distributions

Scale Items

Rude/polite (228)

Prejudiced/neutral (229)

Rushed/careful (230)

Don't know/know job (231

Unfair/fair (232)

Not understanding/under-
standing (233)

Can not/can see as friend (234)

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.

Grouga

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
CSs

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
CS

Fine

Probation

Cs

%

Score
(Negative) (Positive)

1 2 4 5
33.3 4.8 9.5 7.1 - 45,2
38.1 4.8 11.9 7.1 38.1
31.3 10,4 14.6 2.1 41.7
35.7 7.1 2.4 0.0 54.8
35.7 4.8 7.1 4.8 47.6
22.9 10.4 14.6 10.4 41.7
28.6 9.5 9.5 " 9.5 42.9
33.3 0.0 7.1 7.1 52.4
27.1 12.5 4,2 4.2 52.1
16.7 4.8 9.5 7.1 61.9
4.8 2.4 16.7 4.8 71.4
8.3 2.1 8.3 2.5 68.8
31.0 11.9 4.8 4.8 47.6
23.8 4.8 11.9 9.5 50.0
22.9 12.5 8.3 0.0 56.3
31.0 4.8 16.7 9.5 38.1
28.6 4.8 21.4 4.8 40.5
35.4 12.5 18.8 12.5 20.8
2.9 2.4 9.5 9.5 35.7
50.0 0.0 2.4 9.5 38.1
50.0 4.2 6.3 8.3 31.3

b. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomozed at the median of the distribution of scores for all groups combined.

-tLe-
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Table IX~6 Attitude to Police Scale

Measure Fine Probatipn C.S.
Mean 23.2 23.7 23.1
Standard Deviation 9,2 8.2 8.3

Significance Test
Analysis of Varianmce: ¥F(2, 129) = 0.07, n.s.

All Groups
23.3

8.5

who found a reasonably high regard for the police among motoring

offenders despite their criticisms of the sentences they received.l

Attitude to the Prosecutor

The adjective-pairs selected for this scale are identical to

those applied to the police. The item distributions are given in

Table IX-7, and the group means followed by statistical énalysis in

Table IX~8.

In Table IX-7 it will be seen that there were no significant

differences between the groups on any of the items except for one.

The exception is the not understanding/understanding item (240) where

the relatively positive scores of the CS group appear to account for

the significant difference. Unlike the results for the police,

1. The results here are also consistent withWillett's (1973) findings
in that the majority of offenders reveal moderate to positive

attitudes toward the police.



Table IX-

7 _Attitude to Prosecutor Item Score Distributions

Scale Item

Rude/polite (235)

Prejudiced/neutral (236)

Rushed/careful (237)

Doesn't know/knows job (238)

Unfair/fair (239)

Not understanding/under-

standing (240)

Can not/can see as friend (241)

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively,
b. Probabilities based on the Chi Square Test comparing the group
dichotomized at the median of the distribution of scores for al

Groupa

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
CsS

Fine
Probation
CS

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
CSs

(Negative)
1

38.1
31.0
22.9

31.0
35.7
25.0
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Table IX-8 Attitude to Prosecutor Sca}e

Measure Fine Probation C.S. All GrouEs
Mean 22,6 22.7 25.7 23.8
Standard Deviation 7.4 8.1 7.1 7.6

Significance Tests
Analysig of Variance: F(2, 129) = 2.50, n.s. (p. . .10).

however, four of the remaining six items - rude/polite (235),
rushed/careful (237), unfair/fair (239) ang cannot/can see ag friend
(241) - Suggest, although often only weakly, that the CS group tended

to score relatively positively.

The trend Suggested by Table IX-7 receives, however, only very
limited support in Table IX-8. Although the CS§ group shows the
highest mean, the differences between it and those of the other
groups does not achieve significance, and would doubtless be further
reduced if adjustments were made for the influence of the relevant
control variables.2 For what it ig worth, it may be observed that

the results are at least in the eéxpected direction.

2. The analysis of Covariance test wag not applied unless the
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Change of Attitude to the System

The final question in this section of the questionnaire was as

follows:

As a result of your sentence this time, has your %enirait e
attitude toward the justice system changed at all? s £ mor
negative or worse, or i{s it more positive or better, or

about the same as it was before?

- 1 e
The subject was asked to rate his response on a five-point scal

! initely more
ranging from tdefinitely more negative' through to defin y

positive'.

The results are given in Table IX-9, where it will be seen that

there are highly significant differences between the group means.

Comparisons of the means show that while the Fine and Probation groups

do not differ significantly, the CS group mean differs significantly

from each of them. This result remains undisturbed with the introduc-

tion of control for the employment stability index (279) by means of

the analysis of covariance test.

Table IX-9 Change of Attitude to the System

Measure Fine Probation C.S. All Groups
Mean 2.8 3.1 3.6 3.2

1.0
Standard Deviation 1.0 0.9 0.9

Significance Tests
= Analysis of Variance: F(2, 129)
comparisons significant at p. z.
cedure: Fine vs CS; Prob. v CS.

=9.39, p. . .001. Post-test
¢5, using the Tukey HSD pro-

Analysis of Covariance: F(2, 128) = 10.19: p.d% .00L. égogar-
jate: employment stability index (279) F = 4.93, p. £ Y2

i : 2.8; Prob.
Adjusted group means: Fine, 2.8; s
comparisons significant at p. o +05 using the Tukey
Fine VS CS; Prob vs CS.

3.1; ¢S, 3.6. Post-test
HSD procedure:

=277~

The result for this variable is almost surprising considering
the difficulties described above in demonstrating any very convincing
differences between the groups in terms of their attitudes to the
various officials involved in the c¢riminal justice procedure. It is
almost as if the CS subjects, after showing only very moderately more
positive attitudes to some of the criminal justice officials thau the
other groups, were suddenly given the opportunity to express a posi-
tive response in a forthright way. One explanation is perhaps that
the subjects tended to associate the question with the sentence they
had received. The result is thus rather reminiscent of some of the
data given in Chapter VIII concerning attitudes to the sentence. In
this light it isvdifficult to know how valid the question is as an
indication of attitudes to the system. On the other hand, such a
decisive result is encouraging. If nothing else the CS subjects

did not dissociate their sentence from the system which imposed it.

Summary

The first thing to be noted is that the results given in this

chapter give much weaker support to the hypotheses than did the results

given in the previous chapter. Only the last item - a straight question

about whether the subject felt the sentence would influence his general
attitude to the system - provides rather more robust support for the

hypothesis; and this, as pointed out, might be due in part to the fact

that the question referred to the effects of the sentence. The strongest

results are found in attitude to the court procedure, but differences
in court procedure entailed in the different sentences, and the fact
that CS is a new sentence, might have contributed to the more positive

responses of the CS subjects.
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But despite such caveats, the results are still encouraging
and interesting on several counts. First, it was to be expected that
the differences between the groups would grow weaker as we moved awaf
from the response of the subject to the senﬁence itself. Such a
'waning of<effect' would in fact seem apparent even within the scope
of this chaﬁter; i.e., while significant differences between the
groups are found in attitude to the magistrates and to some degree in
attitude to the court procedure, there is only a suggestion that the
CS group responded more positively to the prosecutor, and no demon-
strable difference between the groups in attitude to the police.

The more removed the attitudinal object from the sentence itself,

it appears, the less the effect.

Secondly, it is important to appreciate what effects do appear.
In general, it would seem fair to say that the CS group, relative to the
others, appears to have considered the magistrates or judges é little
more objective, fair, vuderstanding and approachable; a little more
"human' and reasonable. With respect to the court procedure, despite
procedural differences between the sentences, it may well be that the
CS subjects tended to regard it also as more fair, 'personal', and

1

umderstandable.3

3. It might be noted in passing that the items designed to measure

' the subject's estimate of the 'competence' of the various of-
ficials (item 213, 231 and 238) all fajled to show significant
differences between the groups and in fact largely failed to
adequately distribute the responses. The questions were included
not, of course, in the expectation that offenders are good
judges of the technical competence of the system's administrators,
but rather under the assumption that, as Matza (1964) argues,
offenders' judgements about the competence of the (continued)

S
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expected
pected direction, with the CS group mean consigtently the highest

t € exce on o e t ltuae O the Olice Sca e’ the gxoup

mean is i
in absolute terms always clearly distinguishable from that

of each of the other groups.

'-
intensely subjective' (p. 139)
therefore contribute to the measure-
response of the subjects, and in
construct a '"Competence of
‘ the
a1 roums tendegs it has turned out, since the subjects in

Eo regard the officials as competent, the
wzstulffor that purpose. 7Tt is of cour;e possible
component g ament ?1gmePEten;§9§S made up of more than one

» D. sugges

items used here were too crude and tooggmbizéozgd Fhat the
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CHAPTER X: SOCIAL ATTITUDES

This chapter brings the study finally to a description of the
results for those measures which come the closest to what the Advisory
Council and others called the offender's 'social attitudes', 'attitudes
to society', or general ‘outlook'. In translating such broad and
ambiguous terms into empirically researchable concepts, the goal was
to select certain general attitudes which are usually considered to
have a relationship with one's 'social adjustment', and specifically

with law-abiding and law—Breaking behaviour.

Accordingly, as outlined in the descriptiom of the research plan
in Chapter V, four general attitudes were selected for measurement:
the 'sense of justice', the 'sense of self-respect', the 'sense of
responsibility', and the 'sense of alienation'. These measures were
based variously' a) on a few individual items not yet presented,

b) on attitude scales constructed from a composite of adjective-
pair items which already appeared in the previous scales concerning
attitudes to the sentence (Chapter VIII) and attitudes to the system
(Chapter IX), and c) on several short attitude scales selected from
the relevant social-psychological literature.1 The hypothesis, it
will be recalled, was that the CS group would produce more positive

scores than either of the other two groups on all measures.

1. See Chapter IV, pages 181-188 for a discussion of the
congtruction of the attitude scales.

e s,
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The Sense of Justipe

The subjects' general sense of the fairness or Jjustice of the
treatment accorded them is measured by means of two scales: the Sense

of Justice scale and the Fairness of the System scale. The two scales

are of course rather closely related, and in fact consideration was given

to presenting the data in the form of a single scéie. The Sense of
Justice scale, however, is intended to reflect the emotional aspect

of a subject's attitude toward justice, and the Fairness of the System
scale to reflect the rational or evaluative component. It will be
recalled that a similar distinction was made in Chapter VIII with
respect to the subject's response to his sentence; i.e., the Feelings
after Sentence scale was intended to measure what the subject felt
about his sentence, and the Evaluation of Sentence scale to measure
what he thought about it. It was argued there that since CS appeared,
particularly in contrast to the fine, to appeal to a subject's sense
of moral principle, the effects of CS might be more apparent with
respect to a subject's rational assessment of his sentence as opposed
to his emotional reaction to it. The distinction between the two
scales presented here reflects the same reasoning. It was considered
plausible that the CS group would produce relatively positive scores
on the Fairness of the System scale and conversely that the Fine group
might produce relatively negative scores on the Sense of Justice scale.

At least the possibility seemed worth exploring.

Also included in this section is the‘Helpfulness of the System
scale. As the scale title indicates, the aim here was to measure the
extent to which a subject regarded the treatment he received as

helpful, constructive, or expressing an understanding of his
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circumstances. The measure could have been dealt with separétely,
but it seemed not inappropriate to include it here along with the
'Fairness' and 'Justice' scales. It will be recalled from Chapter III
that some theorists regard humanitarianism or altruism as an extension
of the justice principles of equity and equality, and label it the

'justice of need'. It was pointed out that humanitarianism in the

sense of forgiveness or understanding tended to mitigate or limit
the requirements of equity. A subject's notion of the helpfulness of
the system can thus be thought of as related to his estimate of its

justice.

The item score distributions for the Sense of Justice scale are !
given in Table X-1 and the group mean scores in Table ¥-2. Inspection
of Table X-1 shows that although the first two items, which pertain
directly to feelings after sentence, are strongly as predicted, the
remaining four did not reveal any significant differences or meaningful
trends. It is almost surprising, therefore, that in Table X-2
a réasonably clear trend appears and that the differences between
the group means did achieve statistical significance. The significance
of the difference is clearly accounted for b; the difference between

the Fine and the 'CS group means.

The differences between the means are quite small, however,
and when the effects of the control variables are introduced by
means of the analysis of covariance - particularly the type of sen-

tence expected variable - the differences are found to be clearly

N



Table X-1 Sense of Justice Item Score Distributions

(Negative) Score (Positive)
Scale Item Grouga 1 2 3 4 5 P-. 2 b
Feeling bitter/grateful " Fine % 23.8 4.8 21.4 7.1 42.9
after sentence (128) Probation 7.1 4.8 9.5 16.7 61.9 .001
cs 2.1 0.0 6.3 4,2 87.5
Feeling angry/not angry Fine 21.4 4.8 9.5 0.0 64.3
after sentence (130) Probation 2.4 2.4 4.8 4.8 85.7 .001
cs 2.1 0.0 2.1 2.1 93.8
Magistrates severe/lenient (220) Fine 33.3 9.5 31.0 4.8 21.4
Probation 19.0 7.1 35.7 4.8 23.3 n.s
Cs 16.7 4.2 39.6 10.4 29.2
Magistrates see dark/bright Fine 33.3 9.5 26.2 11.9 19.0
side (221) Probation 31.0 14.3 35.7 0.0 19.0 n.s.
Cs 22.9 6.3 47.9 4,2 18.8
Police prejudiced/neutral (229) Fine 35.7 7.1 2.4 0.0 54.8
Probation 35.7 4.8 7.1 4.8 47.6 n.s.
ce 22.9 10.4 14.6 10.4 41.7
Prosecutor prejudiced/neutral Fine 31.0 2.4 0.0 2.4 64.3
(236) Probation 35.7 4.8 2.4 4.8 52.4 n.s.
Ccs 25.0 8.3 4.2 4.2 58.3

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.
b. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.

—£8¢-
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Table X-2 Sense of Justice Scale

Measure ‘Fine Probation C.S. All Groups
Mean 19.6 21.4 22.8 21.3
Standard Deviation 6.0 4.7 4,2 5.1

Significance Tests
Analysis of Variance: F(2, 129) = 4,50, p. , .05. Post-test
comparisons significant at p. ¢ +05, using the Tukey HSD
procedure: Fine vs CS.

Analysis of Covariance: F(2, 127) = 1.77, n.s. (Covariates:
Type of sentence expected (121), F = 5.95, p. » .05; number of
previous convictions (269), F = 0.99, n.s.) Adjusted group
means: Fine, 20.2; Prob., 21.3; CS, 22.3.

3

non-significant. There remains only the fact that the means are

ordered in the same way as they were prior to the introduction of the

control measures, a result which at least is in the expected directiom.

Turning to the Fairness of the System écale, the item score dis-
tributions are given in Table X-3 and the group means in Table X-4.
Tt will be seen in Table X-3 that on only one of the five items (133)
do the groups differ significantly as predictgd. The results are,

however, in the expected direction on three of the remaining items.

These results are confirmed in Table X-4 where the analysis of
variance shows the groups to differ significantly roughly in the
same way as for the previous scale. The difference again is pri-
marily due to the difference between the Fine and CS group means.
Again, however, with the introduction of the covarlates the differ-
ences between the groups become non-significant, although the

remaining differences between the adjusted group means are




Table X-3 Fairness of the System Item Score Distributions

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.
b. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.

Score
a (Negative) (Positive) b
Scale Item Group 1 2 3 4 5 p. <
Sentence unfair/fair (133) Fine % 16.7 7.1 7.1 4.8 64.3
Probation 11.9 7.1 0.0 0.0 81.0 .05
CcS 6.3 0.0 4.2 4.2 85.4
Magistrates unfair/fair (212) Fine 42.9 4.8 4.8 2.4 45.2
Probation 21.4 16.7 7.1 7.1 47.6 n.s.
. cs 14.6 12.5 6.3 6.3 60.4
Court procedure unfair/fair Fine 26.2 9.5 7.1 2.4 54,8
(223) Probation 28.6 4.8 7.1 9.5 50.0 n.s
- CS 8.3 0.0 10.4 14.6 66.7
Police unfair/fair (232) Fine 31.0 11.9 4.8 4.8 47.6
Probation 23.8 4.8 11.9 9.5 50.0 n.s
CS 22.9 12.5 8.3 0.0 56.3
Prosecutor unfair/fair (239) Fine 31.0 7.1 11.9 4.8 45.2
Probation 31.0 9.5 4.8 2.4 52.4 n.s.
CS 18.8 0.0 14.6 10.4 56.3

-G8¢-

1



-286~
~-287-

Table X-4 Fairness of the System Scale

T - -
ables X~5 and X~6., Here, the groups differ significantly on four

Measure Fine Probation C.S. All Groups
‘ of the six items
Mean 17.0 18.1 20.2 18.5 % » although on one of these (item 160) the difference
is clearly due t 3 .
gtandard Deviation 5.6 4.6 4.5 5.1 y o the negative scoring of the Fine group. These

results are confirmed in Table X~6 where the analysis shows the

Significanciu Tests group means to diff . .

Analysis of Variance: F(2, 129) er significantly, a difference which holds when
comparisons significant at p. gz
procedure: Fine VS Cs.

= 4,97, p. » .OL. Post-test
.05, using the Tukey HSD

bot i
h measures of sentence severity (type of sentence expected and

perceived i
sentence severity) are successively taken into account

by the analysis of covariance.

Analysis of Covariance: F(2, 127) = 2.38, n.s. (p. » -10).
(Covariates: Type of sentence expected (121), F = 2.11,
n.s.j number previous convictions (269), F = 3.37 n.s.)
Adjusted group means: Fine, 17.4; Prob., 18.2; CS, 19.7.

o

It is clear even by inspection, however, that it is the low

e g

mean score i
of the Fine group which accounts for most of the variance

between t ifi
he means. The specific comparisons of group means show

perhaps a little healthier than they were in the previous scale.
that the Probation and CS groups do not differ significantly.

It might also be noted that for the 'justice' and the 'fairness'
F x -
urther, returning to Table X-5, the heavy dependence of these

scales the significant differences between the means disappeared
re

sults on the Attitude to the Sentence scale items (item 132

b

with the introduction of merely the weaker of the two measures of
135 and 160), and particularly the negative scoring of the Fine

sentence severity, i.e., type of sentence expected (121). The
group on these scale items, is evident.

adjusted means might be still closer together if the subjects' per-

ceived sentence severity score had been used as the control measure j Tn summ
h : ary, the results for this s i
‘ ection must be considered

for sentence severity. :
7 rather disappointing. The prediction that CS would foster:a

stro ) i :
nger sense of justice independently of its severity is given

Finally, the item score distributions and the group means for
onl
y very weak support. Perhaps some encouragement can be taken

the Helpfulness of the System scale are given respectively in
from the fact that, as predicted, the CS group fares slightly

better on the Fairness of the System scale than it does on the

2. Perceived sentence severity was not used for control purposes
unless a significant difference still remained after intro- ‘ G Se .
ducing sentence type expected. See Chapter VI for a j ‘ nse of Justice scale, and in the fact that the differenc
discussion of the control of the sentence severity variable, ‘ i bets s
‘ ; etween the groups do approach significance on the former scale.

and for a note on the statistical treatment of the data.
| Fur
f rther, the group means for both of these scales, even when



Table X-~-5 Helpfulness of the System Scale Item Score Distributions

Score
a (Negative) (Positive) b
Scale Item Group 1 2 3 4 5 P. —
Not hopeful/hopeful after Fine % 33.3 0.0 14.3 16.7 35.7
sentence (132) Probation 16.7 0.0 16.7 7.1 59.5 .001
o Cs 4.2 2.1 16.7 4,2 72.9
Sentence harmful/helped (135) Fine 45.3 9.5 19.0 2.4 23.8
Probation 7.1 " 0.0 16.7 26.2 50.0 .001
CS 2.1 6.3 20.8 4.2 66.7
Effect of sentence on self- Fine 76.2 7.1 4.8 7.1 4.8
understanding (160) Probation 31.0 4.8 14.3 21.4 28.6 .001
Ccs 33.3 2.1 20.8 18.8 25.0
Magistrates not understanding/ Fine 35.7 4.8 16.7 11.9 31.0 :
understanding (217) Probatieon 21.4 4.8 26.2 7.1 40.5 n.s N
cs 10.4 8.3 22.0 8.3 50.0 $
Police not understanding/ Fine 31.0 4.8 16.7 9.5 38.1
understanding (233) Probation 28.6 4.8 21.4 4.8 40.5 n.s
CS 35.4 12.5 18.8 12,5 20.8
Prosecutor not understanding/ Fine 40.5 9.5 14.3 2.4 33.3
understanding (240) Probation 35.7 7.1 28.6 2.4 26.2 .05
CS 16.7 8.3 29.2 8.3 37.5

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.
b. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.
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Table X~6 Helpfulness of the System Scale

Measure Fine Probation C.S. All Groups
Mean 16.2 20.6 21.6 19.6
Standard Deviation 5.2 4.8 4,8 5.4

Significance Tests
Analysis of Variance: F(2, 129) = 14.40, p. . .001l. Post-
test comparisons significant at p. _ .05, using the Tukey
HSD procedure: Fine vs Prob.; Fine vs CS.

Analysis of Covariance: F(2, 128) = 10.19, p. . .001. (Co-~
variates: type of sentence expected (212), F = 3.31, n.s.)
Adjusted group means: Fine, 16.6; Prob., 20.5: CS, 21.3.
Post—-test comparisons significant at the .05 level using

the Tukey HSD procedure; Fine vs Prob.; Fine vs CS.

Analysis of Covariance: F(2, 127) = 7.68, p. . .001. (Co-
variates: type of sentence expected (121), F = 0.46, n.s.;
perceived severity rating (123) F = 10.79, p. . .0L.)
Adjusted group means: Fine, 17.0; Prob., 20.5; CS, 20.9.
Post~test comparisons significant at the .05 level using the
Tukey HSD procedure: Fine vs Prob.; Fine vs CS.

adjusted for the influence of the control variables, are con-
sistently in the expected direction. With respect to the Help-
fulness of the System scale, the strongly negative attitude of
the fined subjects towards their sentence dominates the statis-
tical analysis. The fact, however, that CS is considered at
least as helpful as probation, a sentence largely designed to
assist, support, and guide offenders, and presumably to convey
at least a readiness to understand them, is rather striking. (S,
as it were, threatens to beat probation at its own game. We will
be returning particularly to this result in the discussion in

the final chapter.
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The Sense of Self-Respect

The items chosen for this scale were deemed to reflect a feeling
on the part of the subject of being 'put down' or degraded as a person
by the sentence he received, by the procedures employed, or by the
treatment he received at the hands of the system personnel. The item
score distributions are given in Table X-~7 and the group means and

standard deﬁiations in Table X-8.

In table X~7 it will be seen that the group means are statistically
different. The differences are somewhat reduced when control is
introduced for the effects of sentence severity, but remain signifi-
cant. It will be seen also that although the CS mean does not differ
significantly from the mean of the Probation group, the difference
between them is in the predicted direction, and the ‘'lead' of the CS
group seems apparent. The result thus gives reasonable support to

the hypothesis.

The Sense of Responsibility

It was hypothesized that among the positive effects of CS was
that it would promote a greater sense of responsibility for wrong-
doing. It proved difficult, however, to devise a satisfactory
measure of this variable. The data given here represent the outcome
of a rather disparate group of measures which hopefully will give

some sense of the subject's responses on this variable.




i

Table X-7 Self-Respect Item Score Distributions

a. n-42, 42, and 48 for the TFine, Probation and CS groups respectively.
b. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.

Score
a (Negative) » (Positive) b
Scale Item Group 1 2 3 4 5 <
Feeling degraded/not degraded Fine % 9.5 2.4 2.4 4.8 81.0
after sentence (129) Probation 19.0 4.8 4.8 0.0 71.4 n.s
cs 16.7 4.2 4.2 2.1 72.9
Effect of sentence on self-esteem = Fine 76.2 7.1 7.1 4.8 4.8
(158) Probation 4Q0.5 0.0 21.4 19.0 18.0 .001
Cs 27.1 4.2 20.8 22.9 25.0
'Moral' (Atonement) effect of Fine 69.0 2.4 11.9 9.5 7.1
’ sentence (161) Probation 57.1 9.5 11.9 7.1 14.3 .001
CS 31.3 12.5 27.1 16.7 12.5
Stigmatizing effect of Fine 26.2 11.9 52.4 4.8 4.8
sentence (162) Probation 19.0 11.9 47.6 16.7 4.8 .001
cs 4.2 4.2 35.4 25.0 31.3
Court procedure rude/polite (225) Fine 26.2 7.1 26.2 11.9 28.6
Probation 14.3 2.4 21.4 7.1 54.8 .05
Cs 4.2 10.4 25.0 8.3 52.1
Police rude/polite (228) Fine 33.3 4.8 9.5 7.1 45.2
Probation 38.1 4.8 11.9 7.1 38.1 n.s
s 31.3 10.4 14.6 2.1 41.7
Prosecutor rude/polite (235) Fine 38.1 4.8 11.9 0.0 45,2
Probation 31.0 7.1 11.9 4.8 45.2 n.s
o 22.9 4,2 8.3 16.7 47.9

-T16Z-
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Tahle X-8° Self-Respect Scale

Table X-9 Attitude to the Conviction (168)

Measure Fine Probation cs All Groups
ine -2ration : Fine Probation CS
Mean 19.8 21.8 24.4 22.1 Response L 4 L n %
Standard Deviation 4.7 5.8 5.4 5.6 % )
% Clear admission 3 7.1 17 40.4 16 33.3
Significance Tests . é Equivocal admission 22 52.4 21 50.0 25 52.1
Analysis of Variance: F(2, 129) = 8.39, P .~ .001l. Post-test : .
comparisons significant at P. » .05, using the Tukey HSD pro- Equivocal denial 12 28.6 2 4.8 3 6.2
cedure: Fine vs CS.
Vs Clear denial 5 11.9 2 4.8 4 8.4

Analysis of Covariance: F(2,128) = 6.09, P. . .01l. (Covariate:
type of sentence expected (121), F = 1.57, n.s.) ¢
Adjusted group means: Fine, 20.1; Prob., 21.7; CS, 24.2. Post- | Totals 42 100.0 42 100.0 48  100.0
test comparisons significant at p < +05 using the Tukey HSD
procedure: Fine vs Cs.

Significance Tests

Analysis of Covariance: F(2, 127) = 4.66, P. » .05. (Covariates:
type of sentence expected (121), F = 0.02, n.s.; perceived sentence se-
verity (123), F = 2.96, n.s.). Post-test comparisons significant
at p. . .05 using the Tukey HSD procedure: Fine vs CS, j
Adjusted group means: Fine, 20.3; Prob., 21.8; CS, 23.9. ‘

Comp?ring the groups and those showing a clear admission with the
remainder, using the Marascuilo procedure: U’= 21.50, 2 df,

P. . .001; Fine ¥s Prob., p. . .00l; Fine vs CS, p. .001;
Prob. Vs CS, n,s. < ’ = s ’

The first two measures took the form of rating scales wherein
for the effect of perceived sentence severity (123); U = 15.88,

) ?
each subject was categorized with respect to his attitude first to 2df, p. . .001; Fine vs Prob., P. »~ -01; Fine vs CS, p. < -05;

Prob._Xg CS, n.s.
his conviction and then to the offence. The question with respect

to the conviction was: Why did you plead guilty/not guilty?

The responses to this question are given in Table X-9. The
'clear admission' category represents those responses where the sub-
ject indicated that he felt he had no other option but to plead
guilty since he was in fact guilty of the offence. The 'equivocal
admission' category was applied when the subject, while admitting
the offence, would imply that he had plead guilty because, for

example, he did not have the money to retain counsel, or his lawyer

had advised him to plead in that way, or he was protecting friends - [
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anything short of frankly and openly admitting the offence. The
equivocal denial category was chosen where a subject seemed to he
rationalizing the offence or his involvement in it to the point of
denying it; arguing, for instance, that he had been misunderstood

by the judge, had been the least involved of several co~defendants, or
had plead guilty to ‘'get it over with' because of defence costs.
Finally the 'clear denial' category was applied to those subjects,
most of whom had plead not guilty, who completely denied responsibility
for the offence. The response categories thus répresent a dimension
with respect to acceptance of responsibility. It should be added

that it is assumed here that all subjects were rightly convicted, or
at least that the propor&ion of wrongful convictions was the same

for all groups.

Turning to the results in Table X~9 it would seem apparent that
the Fine group tended most noticeably to avoid acceptance of the
conviction. This is consistent with the impressions of this group
described in Chapter VIII; i.e. the Fine group seemed generally
negative and complaining in general attitude. The result was con-
firmed in the statistical testing; i.e. while the Probation and CS
groups did not differ significantly, the Fine group differed from each

of them.

The results for the attitude to the offence measure are given
in Table X-10. The subjects were asked the following question:

What do you feel about your offence now? (Prompt: Do you have
any regrets over it?)

-295~

Table X~10_ Attitude to the Offence (169)

Fine Probation Cs

Response n % n % n %
Clear acceptance 17 40.5 25 59.5 32 66.7
Indifference 6 14.3 10 23.8 4 8.3
Evasion, justifi- 2 4,8 3 7.1 6 iﬁ,S
cation, excuse

Clear rejection 17 40.5 4 9.5 6 12,5
Totals 42 100.0 42 100.0 48 100.0

Statistical Analysis

Comparing the groups and those showing clear acceptance with the
remainder, using the Marascuilo procedure; U'= 6.91, 2df,

P. .~ .05; Fine vs Prob., n.s., Fine vs CS, p. , .05; Prob. vs
CS, n.s. T _

Comparing the same distributions by the same procedure:

a) Weighted for the effect of perceived sentence severity
(123): U'=2.90, 2df, n.s.

b) Weighted for the effect of court type (108): U = 4,24,
2df, n.s.
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ST

The responses were categorized as indicated in the table, and are
largely self-explanatory, The 'clear acceptance' category indicates

those responses where the subject either clearly expressed regret

or remorse for the offence or at least showed a tendency to be self-
critical, coupled perhaps with a desire to 'put the offence behind' him.
The subjects classified asA'indifferent‘ showed a careless, casual, i
or fatalistic attitude toward the offence. The remaining categories |
are self-explanatory. As a whole the measure represents a rough

dimension from clear acceptance of responsibility for the offence

through to outright rejection of responsibility.

The outcome here is clearly not as strong as that for the
previous table, a result confirmed by the statistical analysis,
Unlike the previous data, however, the slightly higher proportion of
CS subjects rated in the clear acceptance category suggests that

the positive responses of the CS group account for more of the variance.

To that extent, at least, the results are in accord with the hypothesis.

The incidence of Probation subjects in the 'indifference' cate-
gory is perhaps worth noting in passing. Probation, of course, is
a sentence which addresses itself rather straightforwardly to the

offender, and the suggestion here that almost one in four appear to

show no strong concern about their offence would not seem surprising.

The subjects were also asked a series of questions in the form
of five-interval bi-polar scales Intended to elicit their sense of
responsibility for their offences -~ the extent to which they expressed

regret or remorse, tended to blame themselves rather than others,
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and so on. Originally it had been intended to combine these indi-
vidual scales to form a multiple;item ad hoc scale, but it was found
that the resulting scale was not sufficiently homogeneous to be
treated as such (See Table VI-1). It was therefore difficult to know
what the questions were measuring, if anything. It seemed worthwhile,
nevertheless, to report the results of the questions very briefly

here, for whatever value they might have in terms of exploration of

the attitude.

The data are given in Table X-11 in the form of the frequency
distributions, in percentages, in a way similar to that used for
previous scales. It will be seen that on only one of these single-
item scales ('arrest due to bad luck' vs 'arrest bound to happen') did
the distributions differ significantly, and it is the irresponsible,
or at least fatalistic, attitude of the Fine group which appears to
account for this result. There are no significant differences and no

trends worth mentioning in the other scales.

Finally, the results of the adapted form of the Social Respon-
sibility scale developed by Berkowitz and Daniels (1964) are given
in Table X-12 (see Chapter VI pPp. 186-188 for a description of the
scale, Appendix 5 for the items verbatim, and Appendix 7 for the data
for each item). Inspection shows the means for each group to be in

fact equal.

In summary, the hypothesis that CS might promote a greater sense

of responsibility in offenders is given only very weak support by



Table X-11 Responsibility for the Offence Item Score Distributions

‘ Score
(Negative) (Positive) b
Scale Item Group® 1 2 3 4 5 p. £

No regret/great regret for Fine Z 16.7 2.4 35.7 28.6 16.7
Offence (170) Probation 23.8 11.9 11.9 16.7 35.7 n.s.

oF) 16.7 10.4 27.1 22.9 22.9

Arrest due to bad luck/arrest Fine 50.0 16.7 11. 0.0 21.4
bound to happen (172) Probation 35.7 2.4 19.0 2.4 40.5 .01

CS 33.3 2.1 22.9 2.1 39.6

Influence by others Fine 7.1 4.8 2,4 19.0 66.7
great/none (173) Probation 26.2 4.8 9.5 9.5 50.0 n.s

Ccs 18.8 4.2 6.3 2.1 68.8

Committed offence for benefit Fine 9.5 4.8 28.6 11.9 45,2
of others/self (175) Probation 11.9 2.4 31.0 11.9 42.9 n.s

CS 6.3 0.0 27.1 4,2 62.5

Offence due to situation/own Fine 31.0 4.8 28.6 2.4 33.3
choice (176) Probation 23.8 4.8 28.6 7.1 35.7 n.s

CSs 31.3 8.4 25.0 8.3 27.1

a. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.
b. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.

—86¢-
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Tahle X-12 Social Responsibility Scale®’

Measure Fine Probation C.S. All Groups
Mean 3.9 3.9 - 3.9 3.9
Standard Deviation 1.4 1.3 1.3 1.4

a. After Berkowitz and Daniels (1964), adapted.

the measures reported in this section. The Attitude to the Conviction
variable does not show CS to differ from Probation, and it would seem
clear that it is the strongly negative attitude of the Fine group
which accounts for the overall significant difference between the
groups. The Attitude to the Offence measure is somewhat more en-
couraging, and the results here are at least consistent with the data
arising from several scales and indeed with impressions of the group
attitudes reported in Chapter VIII; i.e., the Fine group seemed to

be negative and evasive, the Probation group moderate and to some
extent indifferent, and the CS group the most positive or constructive
in their general response to their sentences. A general weakness,
however, of these two scales is that they are based of course on an
interpretation of the subject's response, and the possibility of dis-

tortion due to 'experimenter bias' cannot be ruled out.

When we turned to the responsibility-for-the-offence scales
the results are yet more discouraging: there appears virtually no
evidence that the CS group produced more positive scores. Finally,
the reéults of Berkowitz and Daniels' (1964) Social Responsibility scale

(Table X-12) revealed no difference between the groups whatsoever.
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The Sense of Alienation

We come finally to the 'sense of alienation', perhaps the most
abstract of these general social attitudes. There are three scales
to report the results for, the first being a scale composed of the
adjective-pair items taken from the previous measure, and the remain-
ing two taken from the alienation literature. The various items
selected for the first scale are intended to reflect a sense of dis-
tance, separation, or isolation on the part of the subject from the
criminal justice procedures and from thé personnel involved, and to

some extent a sense of powerlessness.

The results of the composite scale are given in Tables X-13
and X-14. It will be seen that the results here are much more
supportive of the hypotheses than the previous scales reported in
this chapter have been. In Table X-13 several of the items show a
significant difference between the groups as predicted, and the others
are in the expected direction with the exception of cannot/can see

police as friend (234).

These results are confirmed in Table X-14. According to the
analysis of variance, the CS group mean is significantly higher
(more pdsitive) than either of Ehe other groups. The first analysis
of covariance does reduce the differences between thé groups somewhat,
and renders the difference between the CS and Probation means non-
significant. The group means remain in the same order, however,
and the significant overall result holds even when the more stringent
control for sentence severity (perceived sentence severity) is intro-

duced in the second analysis of covariance.

]
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Table X~13 Alienation Item

Score Distributions

Scale Item

Magistrates rigid/flexible (216)

Magistrates upper class/working
class (218)

Magistrates cold/warm
personalities (219)

Social Distance from magistrates:
distant/close (222)

Court procedure impersonal/
personal

Court procedure not understand-
able/understandable (227)

Cannot/can see police as
friend (234)

Cannot/can see prosecutor as
friend (241)

Grouga

Fine %
Probation
CS

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
Cs

Scofe

(Negative) (Positive) b
1 2 3 4 5 pP. —
50.0 11.9 2.4 2.4 33.3
47.6 2.4 2.4 7.1 40.5 .01
16.7 10.4 6.3 4.2 62.5
73.8 11.9 2.4 2.4 9.5
69.0 7.1 14.3 0.0 9.5 .001
39.6 20.8 22.9 4.2 12.5
57.1 7.1 16.7 7.1 11.9
50.0 4.8 19.0 11.9 14.3 n.s
33.3 10.4 31.3 4.2 20.8
54.8 19.0 14.3 9.5 2.4
50.0 14.3 19.0 9.5 7.1 .01
20.8 33.3 16.7 12.5 16.7
64.3 7.1 11.9 2.4 14.3
47.6 2.4 4.8 9.5 35.7 .01
22.9 12.5 12.5 8.3 43.8
42.9 9.5 4.8 7.1 35.7
42.9 9.5 9.5 4.8 33.3 n.s
16.7 10.4 14.6 12.5 45.8
42.9 2.4 0.5 9.5 35.7
50.0 0.0 2.4 9.5 38.1 n.s
50.0 4.2 6.3 8.3 31.3
71.4 7.1 0.0 7.1 14.3
71.4 9.5 4.8 2.4 11.9 n.s
54.2 10.4 10.4 2.1 22.9

tables.

a. and b. Footnotes are the same as those for previous item score distribution

BTG Baea T et it e
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Table X-14 Alienation Scale Scores

Measure Fine Probation cs
Mean 17.7 19.3 23.5
Standard Deviation 6.6 8.1 7.7

Significance Tests ‘
Analysis of Variance: F(2, 129) = 7.17, p. . .001.

All Groups
20.3

7.9

Post~test com-'

parisons significant at p. .05, using the Tukey HSD procedure:

Fine vs CS; Prob. vs CS.

Analysis of Covariance: v(2, 126) = 5.27, p. o .OL.

type of sentence expected (121), F = 2.40, n.s.; age (259), F=2.71,

{Covariates:

b1l i ( = 3,50, n.s.)
n.s.; employment stability index (279) F 3.50,
Adju;ted group means: Fine, 17.8; Prob., 19.7; CS, 23.0. Post—t?st
comparisons significant at p. 2 -05 using the Tukey HSD procedure:

Fine vs CS.

Analysis of Covariance: F(2, 125) = 4.03, p. . .05.
type of sentence expected (121), F
severity (123), F = 2.04, n.s.; age (259), F = 3.38,
stability index (279), F = 2.35, n.s.

il

(Covariates:

0.07, n.s.; perceived sentence
n.s.; employment

Adjusted group means: Fine, 18.2; Prob., 19.6; CS, 22.8. Post-

test comparisons significant at p. . .05 using the T
cedure: Fine vs CS.

ukey HSD pro-

ORISR

Measure : Fine
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The outcome is somewhat different, however, for the two scales

taken from the literature. Table X-15 gives the group scores for

Rotter's (1966) Internal-External (I-E) scale as adapted for this
study (See Chapter VI, pp. 186-188 for a description of this scale,

Appendix 5 for the items verbatim, and Appendix 8 for the results

for each item). It will be seen that, although the group means are

in the expected direction with the Fine group scoring the lowest and

the CS group the highest means, the results could well have occurred

by chance.

Similarly, in Table X-16, the outcome of the Srole anomy scale

as modified by Carr (1971) reveals no significant difference between
the group means (See Chapter IV, pp. 186-188 for a description of

this scale, Appendix 5 for the verbatim items, and Appendix 9 for

the results for each item). It may be noted however that. the CS

group mean is the highest of the three, a result which is in the

expected direction.

Table X-15 Rotter> Internal/External Scale Scores

Probation cs All Groups
Mean 3.9 4.0 4.3 4.1
Standard Deviation 1.9 ’ 2.0

1.4 1.8

a. After Rotter (1966), adapted.

Statistical Analysis

Analysis of Variance: F = 0.65, 2df, n.s.
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Table X-16 Anomie“‘ Scale Scores

Measure Fine Probation Cs All Groups
Mean 1.8 1.8 2.3 2.0
Standard Deviation 1.5 1.5 1.3 1.4

a. After Srole (1956) as modified by Carr (1971).

Statistical Analysis

Analysis of Variance: F = 2.06, 2df, n.s. (p. . .13).

Summary

The results clearly leave one in the position of making only
very tentative and qualified statements about the effects of CS on
the social attitudes of the subjects. On the positive side, it can
be said that in this as in the previous chapters the group scores for
all measures, save two, were ordered so that the CS score was the
highest. The CS subjects also produced a significantly higher mean
score on the Self-Respect scale (Table X-8) and on the Alienation
scale (Table X-14). Further, CS was regarded as at least as helpful

or 'humane' as probation (Table X-6), a sentence designed primarily

for such ends.

But beyond this, the results gave little support to the hypo-
theses. The Sense of Injustice and Fairness of the System scales
suggested that the CS group showed a higher general sense of justice,
but these feelings appeared to be due not to the differences in aim

or psychological rationale of the three sentences but rather to

D

differences in sentence severity

were rated ag showing the most

they were simply poor
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measures.

Similarly, while the g subjects

» however, that

taken from the literature (Tables X-

justice system,
directly on the

to influence,

12, 15, and 16). The best that

1 Iy
social i i
attitudes' which the Wootton Committee hoped
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CHAPTER XI: DISCUSSION

Defence of the General Approach

While CS was widely regarded as representing a 'new approach' or
'new element' in sentencing, 1its designers, the Wootton Committee,
had been given the task of proposing new non—custodiﬁl sentences and
had deliberately taken a pragmatic approach to sentencing reform.
Accordingly, the Committee drew attention mainly to the humanitarian
and administrative virtues of CS - its economy, its non-custodial
nature, particularly its 'versatility' in meeting the requirements
of several sentencing aims - quite comnspicuously avoiding any analysis
of CS in terms of penal theory. Just as conspicuous, however, was
the informally stated hypothesis that CS might improve the attitudes
of offenders, specifically their general moral outlook, sense of
responsibility and concern for others. We had, in short, predictions

without the necessary theoretical support.

In this situation, at least two different types of studies could
be planned: a) a theoretical work analyzing CS in terms of penal,
sociological, and psychological theory, attempting to determine its aim
or aims apnd to compare its rationale with that of other sentences; or
b) an empirical work resting on clearly stated but unsubstantiated
assumptions about the justification of requiring offenders to work in

the community as a consequence of a crime, and simply testing the
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prediction that CS would influence selected moral attitudes in
offenders, A third alternative, however, was to conduct a broadly
conceived study designed first to explore the justification of €S

in theoretical terms, and then to proceed to a limited empirical
investigation. While this risked the possibility that neither job
would be done well, it seemed easily to be the most appropriate at
the present early stage in the development of CS. (S appeared highly
Provocative theoretically in its own right, and in any event a well
designed empirical work would require some analysis of the aims of
CS with a view to selecting sentences for comparison with it and
choosing control and dependent variables. Unless one were to conduct
a purely exploratory study with a view to describing the current
administration of CS and its interpretation and reception by offenders
- and there were studies of this type already available or planned by
the Home Office - ome could not adequately test the effectiveness of
CS without a proper analysis of its aims. Further, the broad study
Presented an opportunity to try to demonstrate in a systematic way
the close connection between penal theory and the analysis and evalu-
ation of a specific sentence. As such, it would perhaps be the most
truly criminological of the alternative types of investigation - a
study of the application of philosophical assumptions and social and

psychological theory to the justification and evaluation of a new

sentence.
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The Aims of Community Service

Several factors made the analysis of the aims of CS a difficult
and elusive matter - particularly the controversy surrounding the

definition of the varlous sentencing aims and the current ambiguity

. ) . : ‘efl
about the aims of reparation as a criminal sanction. I will briefly

. . . . . .
Y

some of the implications for sentencing practice.

As a first step, interpretations of all of the traditional

sentencing aims were provided. Since we would be dealing with moral

attitudes, it was considered important particularly to define the

retributive and denunciatory aims as narrowly as possible and to

distinguish them. It was observed that both of these aims set out

to 'do justice' by means of punishment according to deserts, but

rested on different notions about why justice should be done. For

the retributivist, justice was either an end in itself or a means

of limiting the power of sentencers, while for the denunciator doing
justice was a means of fostering among offenders or citizens in
general an awareness of the principles of justice, since it was
assumed that such an awareness would influence their social
behaviour. Rehabiliation on the other hand was defined as deter-

ministic in its moral position and designed to influence attitudes

and behaviour mainly by changing the offender's environment or by

1 $ T
teaching him different responses. Turning to the 'reparative ainm 5

it was argued first that reparation could not be justified as a
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criminal sanction merely on the grounds that it had the effect of
benefitting individual victims of crime; it had to be shown rather
that it contributed to achieving stated.aims of the criminal Jjustice
system. On this topic, however, the literature provided no clear
positions. Reparative sentences seemed indeed ill-suited for usge

as deterrents since reparation is by definition limited to the
amount of harm done, however liberally the harm is assessed. Nor
was it rehabilitative in the usual sense since nowhere did it seem
to be seriously suggested that making reparation would assist anp
offender with his personal, social, or economic problems. It was
concluded that the predominant aim of 'eriminal reparation’ was to
influence the moral attitudes of offenders, particularly their
conception of the principles of justice. It was argued also that
the notion of harm to the state was implicit in the concept of crime,
and that it was therefore possible logically to order an foender

to make reparation to the state in some form for that harm,

The current literature on CS was then explored in some detail in
order to determine its predominant aims. All of the traditional
sentencing aims were rejected as not important enough to serve as
justifying aims. (S did not seem primarily intended to make offenders
suffer as the retributive, denunciatory, and deterrent aims required,
nor was it rehabilitative in the traditional sense; the Prevailing
emphasis was rather on its possible effects on the broad social and
moral attitudes of offenders, effects which seldom appear in the

manuals of the traditional rehabilitator.
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Turning to the reparative aspects of CS, close examination of
the literature showed that it was the reparative principle represented
by CS which was seen predominantly as the feature which distinguished
it quite clearly from other sentences and which justified its use.
Doing bad was to be balanced by doing good. Offenders were to be
held responsible for their offences at least to some degree, and,
above all, were to appreciate the connection between the harm caused
by their offences and the benefit to the community resulting from
their work. CS was to communicate moral values to offenders,
specifically an awareness of the principles of justice in social
relationships. It was argued that this justification could not be
reconciled with the traditional definition of the rehabilitative
aim. It was therefore concluded that CS was reparative in aim
within the terms of the previously postulated definition of that
aim and indeed that the analysis of the aims of CS had served to
support that definition. Here was a sentence which was clearly
intended to be reparative in its effects and yet the purpose of the
reparative behaviour was not the material benefit itself to the state-

as-victim but rather the teaching of the moral principles implied.

The predictions about the effects of reparative sentences 1in

general and CS in particular were generally not supported, however,

by adequate discussions of the relevant social and psychological theory.

This study therefore tried to provide a plausible theoretical argument.

It was first argued in terms of broad social theory that the overt

S gy r—
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maintenance of the principles of justice in any society is essential
to co-operative relationships in the society, specifically to the
maintenance of law-gbiding behaviour. Proceeding to the individual
psychological level, it was pointed out that several psychological
theories predict a relationship between just behaviour, including

reparative behaviour, and co-operative social attitudes.

The various sentencing aims were then compared in terms of
several attributes in order to analyze the significaﬁce of CS for
sentencing theory. It was concluded that the advent of CS was
theoretically significant for several reasons: It contributed to
the clarification of the aims of criminal repafation, supporting
the Interpretation of reparation as a meahs of expressing and con-
veying the concept of justice. This, in turn, supported the denun-
ciator's insistence on the maintenance of the principles of justice
in sentencing.. CS was an expression of his Eéliefs and permitted a
test of his hypotheses, a test of what Alleﬁ (1964) éalled the 'subtle
processes' invdlved in criminai procedure. And for the rehabilitators
it seemed clear that the emphasis of CS on the offender's moral
responsibilities and on his redemption or 'reéonciliation with the
community' represented a radicél (though not-aiways acknowledged)

departure from traditional deterministic rehabilitative theory.

The interpretation of CS as predominantly reparative in aim and
the definition of that aim given above have several implications for

penal practice. Some of these will be discussed briefly below,
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taking first those which apply generally to reparative sanctions
and then those having to do with the administration of CS in

particular.

1) Role of the Victim. Reparation to victims as a means of

doing justice for the good of society implies that the

individual victim makes his claim as a citizen, i.e.,as

a representative of all citizens. The injured citizen is
the injured state. The harm to him is of interest to the
criminal court because it represents a violation of the
right of all citizens to just or non-exploitive treatment
at the hands of others, to the extent that such rights
are embodied in the criminal law. The victim, in short,
does not demand justice in his own right but in his role

as citizen.

2)  Choice of the Reparative Sanction. Since sentences which

are reparative in aim have the same ultimate 'system aim'

as eall criminal sanctions, their choice rests on the same
considerations affecting the choice of any sentence - for
example, whether the offender requires control, whether he
will co-operate or has the means to co-operate with the '
sentence, whether the 'target of influence' is the offender

or the public, and, above all, what social-psychological
rationale the court considers appropriate in the circumstances.

This means, of course, that the court may refuse to do

3)
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justice by means of reparation if the cost-benefit balance
in terms of crime control is considered unsatisfactory.

It is important to note, particularly, that what it does
not need to consider as such (subject to what is said
presently about the assessment of quantum) is the ‘interests
of the victim'. Nor‘can the court reject reparation
because 'the victim has his remedy in civil court’'; this
would imply that the court's aim in ordering reparation
would have been to Protect the victim's interests. As
indicated above, for the criminal court the interests of
the state and the victim are in principle one and the same.
The primary conflict is not between the interests of the
various parties, as it would be in a civil action, but

between different methods of crime control.

The Limits of the Reparative Sanction. Like retribution

and denunciation, Treparative sentences are self-limiting
- limited of course by the assessed amount of harm done.
But also, like all sentencing aims, they are limited

by their expected effectiveness for crime control and by
political, humanitarian, and economic considerations. Doing
justice by reparative means is not justified if it is not
likely to work, if it turns the offender into a 'bonded

citizen' to an unreasonable degree, and if the costs entailed

in its administration are not warranted by the benefits,
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Enforcement of Compensation Orders. It is frequently

said that the criminal court should not put itself in

the role of a 'debt collection agency'® and thus perhaps
jeopardize or compromise its effectiveness in its basic
task of protecting society. This argument implies that
reparation is regarded as a civil remedy; i.e., that it
is intended to help the victim recover his loss, and that
the criminal court should have none of this. Given‘that
assumption, it would indeed follow that the more the
criminal court invests in offering this remedy the more
it detracts from its goal of maintaining the criminal
law, and it may well argue that the enforcement of a
reparation order should be left to the individual victim
via civil court. This indeed is the current practice in
Canada. If, however, reparation 1s ordered as a criminal
sanction, it follows that the state should enforce the

orders because, by definition, it is in its own interests

to do so.

Assessment of Quantum. Determining the amount of compensa-

tion to be ordered (the duration of CS orders is discussed
separately below) presents no less difficulty for the criminal
court than it does for the civil, Amounts may well be dis-
puted, third parties may make claims, and material values

must often be attached to intangible and remote harm. The

T
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point to be made here is, however, that the difference

in the purpose of reparatiﬁe orders in each court implies
some differences in the problems faced. ~In one sense

the criminal court's task is more difficult. As it is

often pointed out, the criminal court must not only con-
sider the competing claims of other methods of crime control
(other sentencing aims) but also the political, humanitarian,
and economic limits within which it must operate, It cannot,
for example, order 'costs' to cover what may rapidly

become a very expensive business.

In another sense, the criminal court's task is easier. Since
its aim in ordering reparation is simply to express and
communicate the notion of justice and not to protect the
interests of the individual victim, it may choose merely to
do 'rough justice', 'partial justice', or even 'token
justice', so long as the concept is adequately expressed.
The amount of reparation ordered, whatever form it takes,
should of course by d:finition have some reasonable rela-
tiohship with the amount of harm done; otherwise the court
would not succeed in conveying the concept of justice.
Further, as indicated just above, the amount ordered cannot
exceed ﬁhe harm done since this also would contradict the
justice aim. But, so long as reasons for falling short of
the 'exact' amount are clearly stated, the principles of

justice may still be adequately conveyed to the offender
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or the public. It bears noting here, however, that what
the criminal court cannot say, as it often does at prgsent,
is that a given case 'belongs properly in the civil court”’
because that forum 'has the necessary expertise and
resources' to deal with difficult problems of assessment
of quantum and liability. Such a statement would imply
that reparation was a civil remedy offéred in the criminal
court only in cases where no practical difficulties were
raised. Whether or not the victim has access to the civil

process, or uses it, is in principle of no concern to the

criminal court.

Duration of the Community Service Sentence. The inter-

pretation of CS as predominantly reparative in aim also
implies that the duration of the CS order should have some
reasonable relationship with the 'seriousness' or harmful-
ness of the offence. But how is one to judge the extent

of injustice or even "moral outrage’ to society a given

crime represents? The problem is of course hardly new.

'As pointed out in Chapter II, retributivists and denunciators
are repeatedly criticized for assuming that a punitive

tariff can be constructed.

Recently Pease (1978) has suggested that the 'tariff' for
determining the severity of CS sentences use prison sentences

as a guide. Thus, for example, a CS order for 100 hours or
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less would be regarded as equivalent to a non-custodial
sentence, followed by 35 hours for each three months

of imprisonment to the current maximum CS sentence of

240 hours, which would be equivalent to a prison sentence
of twelve months or more. While this proposal represents
an attempt to introduce some consistency in the application
of orders, it is rather arbitrarily based on current
prison sentencing practice in relation to current CS
sentencing practice., But the more serious criticism is
that to make sense it must assume that the aims of CS

and prison are the same, specifically that current prison
sentences are retributive (at least in the limiting sense)
or denunciatory in aim. It is more likely that the
relatively short prison sentences under consideration

are mainly deterrent in aim, making them inapprcpriate
guldes for a sentence designed to 'do justice'. It might
be observed here that the Pease fofmula implies that
se;ving a CS order - during leisure time and perhaps con-
veniently located and of a satisfying nature - for one
eight-hour day a week for about five months is regarded as
equivalent to a six~month prison term! These hardly make

sense as moral equivalents.

The problem of establishing a tariff for CS is thus extremely
complex. Other sentences, as pointed out above, are poor

guides because either they differ from CS in aim or are at
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least ambiguous in aim; and, for that matter, CS itself
is not purely reparative in aim. Even if purely
retributive or denunciatory sentences could be found,

it is clearly difficult to compare the ‘severity' of
punitive and reparative sanctions. We need only

recall here the difficulties encountered in the attempt
to control for the subjects' perceptions of the severity
of their sentences. One must, it would seem, start

afresh in the construction of a CS tariff.

The Effectiveness of Community Service

The results of the study may be briefly summarized as follows:

1) Consistent with other studies of a descriptive type, the
CS group easily appeared the most positive of the three
groups in attitudes to the sentences. The CS subjects
did not show the resentment or cynicisﬁ fregquently found
in the fined subjects or the passivity, guardedness, or
ambivalence often shown by the probationers. They tended
more often to be positive, confident, and sometimes even
enthusiastic in thelr response to general open-ended

questions about their sentence.

2) These impressions were generally reflected in the attitude
scales when the scores were not adjusted for the effects

of extraneous variables. Of the 19 scales where CS was

s

3
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predicted to have positive effects, the CS group produced
the highest score on 17 of them. The CS group mean was
significantly (at the .05 level or better) higher
statistically than that of either the Probation or the
Fine group on seven of the scales, and from the Fine group

alone on an additional eight scales.

When the group means were adjusted to take the various
relevant extraneous variables into account - pafticularly
the subjects' perceptions of the severity of their sentences
- the differences between the means were usually sub-
stantially reduced. The CS group mean did remain signifi-
cantly higher than that of the Fine group on 11 of the 19
scales but significantly higher than that of the Probation
on only four of the scales. The adjusted group means
remained in the expected direction, however, on all of

the 17 scales as they were for the unadjusted means.

The differences between the groups means were a) greatest
(and usually significant) for those measures pertaining

to the sentence, b) smaller (and only occasionally signifi-
cant) for the scales about attitudes to the personnel of

the justice system and the court procedure, c¢) still smaller
(and seldom significant) for the social attitudes scales
constructed from the attitudes to the system and attitudes

to the sentence scales, and d) virtually absent for the



5)

~320~

three short social attitude scales taken from the literature.
The more removed the 'attitudinal object' from the sentence
itself and the more general the attitude, the weaker the

effect of the sentences.

Quite apart from the positive or negative direction of the
subjects' attitudes to their sentences, there was good
evidence that the CS subjects tended to accept their
sentence for different reasons than the other subjects
accepted theirs., As predieted, the CS subjects tended to
emphasize the principle they took their sentence to represent
rather than to speak in terms of their own interests, e.g.,
the lenience of the sentence. Consistent with this

emphasis on rational principle, the CS group appeared to

be more decisively positive in the evaluation of their
sentence rather than in their feelings about it. Further,
there was evidence that they perceived the reparative aspect
of their sentence and the moral principles it implied.

About half of them, when forced to choose between the
punitive, rehabilitative, and reparative aims for their
sentence, selected the reparative aim despite the fact that
CS is frequently interpreted in rehabilitative terms in
official pronouncements aﬁd is administered by the probation
service. And when asked to predict its effects on their
future attitudes and behaviour, they did not see 1t as any

more likely than the fine to deter them from committing
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further offences, nor any more likely than probation
to foster insight into their personal problems. They
did see it, however, as contributing to their under-
standing of others and (probably) helping them toward
a sense of redemption and a sense of integration with

others.

6) The 'moral effects' of CS were much less evident, however,
in the results for the broader social attitude scales. An
attempt to demonstrate that the CS subjects would show a
greater acceptance of their conviction and a better sense
of responsibility for their offence - less need, for
example, to rationalize their involvement - resulted in
no convincing differences between the groups, at least
between the CS and Probation groups. Nor were there
statistically significant differences found between the
groups in the Sense of Justice or Fairness of the Systém
scales when the perceived severity of sentence factor was

taken into account.

These results are not easy to interpret. A critic might ar-
gue that the fact that the CS mean scores are consistently higher
than those of the other groups could be due a) to some extent to the
(uncontrolled) Hawthorne effect - the sheer novelty of CS - and b)
perhaps also to certain residual selection biases taking place at

the time of sentencing, factors not taken into account by one or more
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of the variables which were controlled. Further, the CS mean scores
differed significantly most frequently from those of the Fine group
and only occasionally from those of the Probation group. This would
suggest that, as often noted in the description of the results, the
sharply negative feelings of the Fine group accounted for more of the
differences between the groups than the positive attitudes of the CS
group. This would show either that the fine is the wrong way to change

the attitudes measured or that, if CS is the right way, it is perhaps

only marginally more effective for that purpose than probation.

The more positive-interpretation - and the one preferred here -
is that, all things considered, the results provide reasonable support
for the interpretation of CS presented, and for the experimental
hypotheses. It must be noted first that the CS group was much more
positive than the other groups about their sentence beyond, one would
think, what could reasonably be attributed teo the Hawthorne effect
or to sentence selection factors. Further, the fact that the CS
subjects tended to perceive the reparative principle implicit in CS,
to stress it in their remarks in a positive way, and tc predict that
CS would positively affect their awareness of, or integration with,

others, all suggest a degree of moral 'clout' to their sentence.

Turning, however, to the failure of CS to produce the predicted
scores on many of the measures, there are a number of possible
veasons. First, of course, one could argue that the reparative aspect

of CS is much weaker than we held it to be. Some doubt that the

N
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reparative aspect of CS is psychologically meaningful for offenders,
and in general doubt that the concept of reparation to the state

for the harm implicit in any crime is true in anything but a
metaphorical sense. The response to this would require a review

of the theoretical arguments. Further, however, research of an
exploratory sort is required to examine in much more depth how
offenders interpret the purposes of their sentences, what determines
the way they interpret them, how ambiguous the aims of sentences are,

and how their interpretations are related to their attitudes.

Secondly, there is mno doubt that CS has several possible aims,
and while it was argued that a reasonable proportion of the CS subjects
perceived the predominant aim of their sentence as reparation, an
equivalent number did not (Tables VITI - 1 and 2). It was pointed
out also (Chapter II) that despite the fact that the Wootton Committee
and most commentators saw CS as 'a new sentence standing in its own
right', many administrators tended to interpret CS as a 'multiple-aim’
sentence or even, at least implicitly, as predominantly a rehabilitative
sentence. It must be concluded that the predominant aim of CS would
be anything but clear to many CS subjects. And, if the cognitive-
developmental theorists are right in saying that a growth in the
awareness of moral principles as guldes to behaviour is fostered if
the individual perceives the conflict of principles and participates
in resolving such conflicts (Chapter III), then any ambiguity in

interpreting the reparative aspect of CS would reduce its effectiveness
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in changing offenders' moral attitudes. To be maximally effective

for this purpose, all administrators (including of course sentencers)
should consistently and clearly point out to the offender the
connection between the harmfulness to society of the offence and

the opportunity CS affords him to assume his responsibility to

repair the harm. He must, if CS is to properly express the repar-

ative aim, not only comply with the obligation imposed upon him

but perceive it as a moral obligation, as a means of redemption.

It would not seem to be difficult to test the effect the

offender's interpretation of the aims of his sentence has upon
his attitudes. One method would be to interpret the same type of

i s
sentence in two different ways. Thus, CS could be interpreted a

reparative for one group and as rehabilitative for another. The

payment of money to the state could be defined, for one group, as
a punitive fine for the purpose of deterrence and, for another

1 ! ! the state
group, as compensation to the state for the 'costs' to

resulting from the crime, i.e., as a means of atonement for the

violation of the law in itself. Such studies might endeavour to

' —
'bring home' to the offenders in the 'reparation groups' the repara
tive nature of their sentence by allowing them as much participation

as possible in the 'negotiation' of appropriate work or money payment.

Another possibility is that it 1s not so much merely the repar-
ative rationale underlying CS which accounts for any effect it may

‘ ' uistic form
have on moral attitudes but the 'constructive' or altr

X
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of reparation CS exemplifies, the powerful symbolism it sometimes
expresses. This hypothesis might be tested by comparing the
effects of different forms of reparative sentences, e.g., compensa-

tion orders and CS orders.

The failure to find stronger support for the hypotheses -
particularly to demonstrate differences between the groups in their
broader or 'deeper' social and moral attitudes - might also be
attributed to technical defects in the design of the study and in
data collection procedures. First, most of the measures of these
attitudes were based on items selected from scales about the subjects'
attitudes to their sentence and to the system personnel, The items
were chosen on rational grounds supported by statistical evidence of
their homogeneity. The resulting social attitude scales proved,
however, to be only moderately homogenous (Table VI-1), raising
a question as to their validity. The measures thus may have been
too crude for the purpose intended. We were, after alj, attempting
to show rather subtle differences in attitudes, to distinguish the
sense of fear or apprehension associated with the fine as a deter-
rent, and the sense of security and confidence probation aims to
foster, from the sense of responsibility, redemption, or integration
with others hypothetically resulting from CS. More elaborate scale
construction procedures, perhaps using factor analytic techniques
and based on larger numbers of attitude scale items, might well

produce more valid measures.
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As regards the control of extraneous varilables, in general
the study demonstrated the many problems assoclated with an effort
to compare sentences which are intended, to some degree, for differ-
ent sorts of offenders. It will be recalled that it was difficult
to obtain comparable subjects for each group by means of restriction
of the sample, and considerable work was left to statistical proce-
dures. The steps taken were quite painstaking, but there remains
the possibility that the groups differed in ways which would suppress
the differences in attitudes between the groups. It will be
recalled specifically that the Probation subjects were selected
by their probation officers since this was the only feasible way
to proceed within the constraints of this study. Despite the efforts
to prevent a resulting selection bias, the effect of this procedure
might have been to raise the scores of the Probation group. Short
of random sentencing procedures, the solution to such control problems
would be the use of a longitudinal design, or a cross-sectional
design based on stricter selection criteria and, preferably matched

individuals rather than groups.

Concluding Remarks

This study has been an attempt to state, develop, and test a
point of view about CS. Interpreted as predominantly reparative in
aim, CS was held to be a representative of, and perhaps a contributor
toward, a substantial shift in penal theory and practice -~ a trend

toward an emphasis on the moral responsibility of offenders. The an~-

alysis was held to support a postulated theory of reparative sanctions and

i s i
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specifically to support the conception of reparation as a criminal
sanction at the status of a sentencing aim usefully distinguished
from other sentencing aims. It was also argued that CS was psy-
chologically 'rich', that it was in the mainstream of recent develop-
ments in social-psychological theory in its emphasis on the cognitive

aspects of behaviour and the importance of the norm of justice in

social relationships.

If the interpretation is accepted, the future of CS would seem
assured, since it speaks to a central problem in sentencing. It might
help to render punishment according to deserts obsolete, contribute
to a reappraisal of the sdcial—psychélogical basis of sentencing,
and lead to more selective use of the traditional sentencing aims.

At least the study might have demonstrated that CS deserves to be taken
seriously not only by the pragmatic correctional administrator but also

by the sentencing theorist.

Whether 41t deserves to be taken seriously as a means of reform-
ing offenders is at this point much less clear. The results were
considered at least encouraging, particularly considering the many
difficulties encountered in the attempt to test such a complex
sentence. In ary event, it should be remembered that this was a
test of only certain effects of CS, effects on offenders. If the
theory is correct - if CS is predominantly reparative in aim and
we have defined that aim correctly -~ the effects of CS must be
measured not only by what it says to offenders, but by what it says

to us all.
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APPENDIX 1: MORAL DEVELOPMENT LEVEL ASSESSMENT PROCEDURE

In his investigation of the development of conscience,

(1966) presented his subjects with a series of questions in individual

interviews; e.g.: 'Do you think it ought to be every man for himself

i ] a1, 1
n this world?'; 'Tell me what are the worst things a person can

do?'; 'Why do you generally keep the law?’; 'Why do you think most
people keep the law?'; 'What kind of person do you like best?’.

In each case the question was followed by probing questions to de-
termine the reasons for the subject's response. Stephenson states
that 'Each question was [then] assessed on a six point scale, varying
from "very self-centered, egotistical" o™
considerate of others" ("5"). At one extreme is the individual for

whom duty and obligation come before all self-interest. At the other

is the individual whose obligations do not extend beyond himself'

(Stephenson, 1966, p. 16).

For the present research, a selection of items was made from
1] £
Stephenson's questionnaire, and adapted to the present purpose

The questions were as follows:

1 .
a. What's the worst thing about getting in trouble with the

law? The subject might indicate here that 'getting caught'
and having to pay the penalty was his major concern.
Alternatively, he might speak of the effect of his behaviour
upon his family or more generally upon his reputation in

the community. Beyond this he might remark that 'there's

no sense in breaking the law since everycne has to get

Stephenson

» to "definitely altruistic,

<
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along', or 'it's just wrong'.

Why do you generally keep to the law?  The essential

difference to be determined here was whether the subject
emphasized the fear of consequences almost in a physical
way on the one hand, or moral precept (e.g., ‘duty to
society') on the other. - Between these extremes, the
subject might be concerned about the social repercussions
of his offence. Within this middle group it was sometimes
possible to make a distinction between those offenders
who emphasized the personal shame or effect upon their
reputation and those who emphasized the effects of the
offence upon their family. The former response was taken
to indicate a slightly higher level of principle.

How do you generally feel after you do something wrong to

others in your private life (not necessarily a crime?)

Here, of course, the presence (or abseunce) of guilt and
concern for the individual who had been harmed was the focus
of attention.

What do you usually do if you have done someone harm?

Why? This was an extension of the previous question.

Of interest was whether the subject showed any concern about
atoning in some way for the wrong-doing and, if so, what
reasons he gave., Did he emphasize reciprocity on a

material level as a quick and complete answer to his res-
ponsibility, or did he seem to take material reciprocity

for granted and assume that something more than this was

required to reilnstate his relationship with the wronged

person?
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e. If someone dcos you a wrong, what are your feelingé and

what do you do? Did the subject simply want to 'get his.

own back' in a physical or material way? Was he concerned
about the implications of the wrong-doing upon his relation-
ship with the offender? Or did he answer more generally
remarking, for example, that he had 'misjudged the character

of a friend'?

On the basis of the reasons he gave to explain or justify his
replies, each subject was rated on a four point scale. At the very
low extreme the individual may be described as 'amoral' or markedly
lacking in awareness or concern about the effect of his actions upon
others. He tends to be hedonistic, exploitive, opportunistic, ego-
centric; and lacking a sense of duty or obligation to others. The
'psychopathic personality' is included in this group. Moral or
legal rules are regarded, in effect, as obstacles to be gotten 'round
or manipulated as self-interest demands. The obligation to atone or
repay for wrong-doing seems to be conceived simply on a material or

"Fix-it' level.

At the opposite extreme are those who seem to show awareness
of the importance of moral principle. For practical purposes several
commonly~described personality types are grouped here - the demo-
cratic, legalistic, 'self-actualizing', principled, and the like.
The law is seen as {(at least an attempt toward) a rational approach
to ordering social behaviour. The obligation to make material repar-
ation appears to be taken for granted but there is a sense that more
than this is involved, an awareness of having violated one's sense

of identity or moral character. For the present purpose, however,
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no lofty (and increasingly controversial) conceptions of ideal
personality types were involved. It was sufficient to identify

simply a relatively high sense of awareness of moral issues,.

The two middle categories are much more difficult to define.
They represent degrees of confidence in scoring the subject in one
direction or the other. At both levels the r#sponses to the ques-
tions tend to be conventional, and the distinction between the

moderately low and moderately high group tends to rest on how nega-

tive or positive the subject's sense of obligation to others seems
to be. ' At the lower level there appears a wary and defensive posture
and a highly conditional attitude toward reciprocity: e.g., "I'll
do anything for a friend unless he crosses me'. The individual
appears submerged in the group, and appears to co-operate because
the group is powerful and conformity is safest. At the higher
level there is a greater sense of individual identity and a concern
for reputation, and for the effect of wrong-doing on others; a con-
ception of the 'good citizen'. Reparation appears to be regarded
more as a positive obligation than simply a practical necessity.
Still, the source of authority is largely external; the law is to

be obeyed because it is conventionally accepted.
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APPENDIX 2: A NOTE ON THE SELF REPORT AS A SOURCE

OF CRIMINAL RECORD DATA

It proved inexpedient and expensive to obtain criminal record
data from official sources. There are several agencies which maintain
records on aduft and/or juvenile offenders; specifically, the central
Criminal Records Office (CRO) maintained at New Scotland Yard, re-
gional criminal records offices, local police offices, and, in addi-

tion for juveniles, the offices of the Department of Health and

[

Social Security (Walker, 1968, 1971; Steer, 1973). The latter three
sources could not be considered on practical grounds; even ausuming

that permission could be obtained to examine the records, the catchment

area of the research spanned several jurisdictions, and time and
expense factors prohibited such an effort. As regards obtaining the
information from the CRO,as the text indicates, this would be too
expensive. But in any event for several reasons the self-report
data seemed adequate to the task required of it. These are dis-

cussed below.

1. Self-report data concerning criminal record can be expected

to be reasonably accurate. Indirect suppurt for this statement may

be found in studies of 'hidden' delinquency or crime. The subject
is asked to reveal the extent, type, or quality of past delinquent
or criminal behaviour whether or not it was officially recorded.
Much of the information thus in fact may be incriminating, and there
are problems of definition or interpretation of the behaviour in
terms of offence categories. Such problems have given rise to a

certain degree of controversy about the reliability of self-report
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data of this type, and a sea?ch for methods designed to reduce mis-
interpretation, concealment or 'exaggeration' (see Hood and Sparks,
1970, for a review). Even given the risks for the subject, however,
investigators invariably report that subjects appear to take the
exercise seriously (Hood and Sparks, 1970, p. 67). Further, when
the self-report data are compared with official records there is

little or no evidence of concealment of recorded offences (Erickson

_and Empey, 1963; Empey and Erickson, 1966). The present study

required the subject to reveal only his prior convictions and prison
sentences, information which was already officially known and un-
ambiguous. In comparison with hidden crime studies there would
arguably be little reason for exaggeration or concealment and little

room for misinterpretation.

More direct evidence of the reliability of the self-report
method comes from those studies which ask the subject specifically
about his previous convictions. Willett (1973), in his investigation
of the attitudes of motoring offenders, reported that while he was
suspicious about the frankness of his subjects concerning their
admission of previous motoring accidents, they appeared candid about
previous convictions. The self-report data was 'almost exactly the
same' as that supplied by the police. Recently West and Farrington
(1977) also reported that only six of 101 young offenders with con-
victions denied any previous record, while 26 ccncealed at least one
previous conviction. In all, 19.1% of the convictions were not
mentioned. In some cases, however, a conviction might be only partly

concealed, and in general the tendency to minimize was greater
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 that their subjects were 'for the most part truthful' (p, 41) and
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a) where there were multiple convictions, b) where the subject
simply failed to remember, or c¢) where he perceived an of fence to be

] |_21
insignificant. There was also scme degree of exaggeration

subjects described 30 convictions which were not in fact recorded
in the CRO. Only 2 subjects, however, were considered to have

clearly and deliberately exaggerated. These investigators conclude

'surprisingly frank' (p. 42) in their gtatements, and this even

though it was felt that the subjects had no reason to think that the

<y

researchers might in any event have access to official records.

But while these studies support the validity of a self-report

measure of previous convictions, they do suggest that the reliability
of the subject's answers may be affected by several factors: a) the
method of data collection (interviewvs self-completed questionnaire);
b) the nature of the offences involved (sexual, violént, serioqs,
etc.); c) the sheer number of conmvictions; ¢) the time period over
which the offences occurred; e) the subject's attitude toward the
investigator or toward the research; and f) his assumption as to
whether the researcher has access to official records. Not all of
these are relevant to.the present study; specifically: a) the sub-

ject was not asked here to describe or reveal his offences, only

. . ‘
his convictions; b) although a 'total recall of criminality’ canmot

be expected beyond a limited period (Hood and Sparks, 1970, p. 69),

icti T on sentences can be
the accurate recall simply of convictions or pris

expected to be quite long; and c) although error in recall increases

with rising numbers of convictions, the analysis in this study
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combines subjects with five or more previous convictions and three

or more previous prison sentences.

Nevertheless, an effort was made in the interview to win the
trust of the subjects and to foster a positive attitude to the research.
The 'personal' questions, including those concerning previous record,
were placed near the end of the questionnair: wiien rapport could be
expected to be better established. Also, before asking the questions,
the subjects were again assured of the confidentiality of the research
and the care with which the data were to be handled. The interview
method made it possible, further, to reduce any apparent apprehension
on the subjects' part and any misunderstanding of questions. Many sub-
jects might also have assumed that I had access in any event to
official records; a number, in fact, spontaneously invited me to
contact their probation officer for the data. Like other investi-
gators, only very occasionally did I suspect that the subject might
be minimizing or 'exaggerating' his record. The great majority

seemed quite open and diligent about the task.

2. Official records alsec have limitations as measures of

criminality. The CRO maintains reliable data on certain categories
of offences; i.e., indictable and 'quasi-indictable' offences
committed by adults, and some of the more serious juvenile offences
(Walker, 1968, 1971). A study by Steer (1973), based upon figures for
the years 1961-63, found however that although 997 of all indic;able
offences were recorded, the proportion reported for non-~indictable

standard-1list offences dropped to 777, and for non-standard-list
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offences to 147%. Most of the latter pertain to offences (e.g.,
motoring and other regulatory offences) which are in any event also
excluded from the self-report measure adopted in this study, but by

no means all; e.g., resisting a constable, common assault, etc. .

Steer (1973) also found that among the variables tending to reduce

the proportion recorded were the fact that the offence led to a non-
custodial sentence and the fact that the offender had no previous
record. Since the present study is concerned with offenders considered
suitable for non-custodial sentences, many of whom might be convicted
of relatively minor offences, the official records would arguably be

a particularly unreliable source of data.

In view of the fact that the average age of the subjects was 22

years (See Table VII-11), the limited reporting of juvenile 'convic~
tions' must also be considered a weakness of the CRO records as a
source of data for this study. Andnot only is the juvenile coverage
limited but it appears that it is uneven. In the London area the CRO
is the local record for the metropolitan police district, and as such
contains relatively comprehensive reporting of juvenile offences
(Walker, 1971), but since only some of the subjects are selected

from this area, the accuracy of the data would vary from group to

group, and a potential bias would be introduced.

3. A relatively rough measuyre of criminality is adequate for

control purposes provided the error can be assumed to be constant

for all groups. While it is of course desirable that all measures

be as accurate as possible, it should be remembered that the measure

iﬂmx‘ B
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of criminality obtained here was required for purposes of control

and not as a dependent variable. Further, the design required only
that the groups rather than individuals be matched, so far as possible,
on the variable. For these reasons, a rough measure of criminality
was deemed adequate provided any error could be assumed to be constant

for the three groups.

In this regard, there would seem to be no obvious reason to ex-
pect that any of the groups would be more or less honest or blessed
with better memories than the others. Two possible queries on this
point might, however, be raised: First, it might be suggested that,
since the subjects in the different groups were approached in different
ways and interviewed in different places, they might have differed in
their assumptions as to whether this investigator had access to official
records. The interview arrangements for the Probation and CS groups
were made through the probation service while the Fined subjects were
approached 'cold' at their own homes. The possibility of a bias
due to such a factor, however, would seem unlikely. The Fine group
was fully informed that I had been given access to the Court Register,
and it is doubtful that they would make assumptions any different from
those of the other groups. Certainly the subjects in none of the

groups raised the matter.

The second query is whether the groups might not differ in their

£

] . . . . 3
openness' s 'defensiveness') due to differences in their general

attitudes to their sentence and hence to the research endeavour. The

study, indeed, predicts such a difference. The chief answer here would
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be that there would appear to be little room for subjective inter-
pretation of the questions, giving scope for the effect of general
attitudes. The subject is not, after all, asked to give accounts or

descriptions of previous offences, but rather for quite 'objective'

data.
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APPENDIX 3: THE SEMANTIC DIFFERENTIAL

There would seem little reason to dispute the claim that the
Semantic Differential (SD), since it was first published in 1957,
has 'gradually captured the imagination of psychologists' and that
in recent years there has been a 'minor explosion' of studies in-
volving its use (Osgood, Suci, and Tannenbaum, 1957; Snider and
Osgood, 1969; Kerlinger, 1969). It was originally developed in
the context of measuring the psychological meaﬁing of things (con-
cepts, ideas, persons, objects, etc.). Osgood et al (1957) postu-
lated that in order to describe what an object means we function
within a more or less shared 'semantic space' - a cluster of inter-
acting descriptive dimensions in terms of which any object may be
located. Thus the object 'flower pot' may be described as high in
beauty over ugliness, warm rather than cool, still rather than
moving, perhaps more strong than weak, and neither up nor down.
The SD thus consists of a series of scales bounded by adjectives
which are polar opposites. The task of the subject is to rate a

given object on each of the scales.

By factor analysis of the ratings of a large number of objects
in terms of a large number of adjective scales, Osgood was able to
isolate three orthogonal dimensions which consistently accounted

for most of the variation. These were labelled Evaluation (E),

Potency (P),and Activity (A). In the process, the factorial composi-

tion (or 'loading') of a large number of adjective-pairs was deter-

mined. From these, a limited number of items with the highest
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factor loadings could he selected to form generalized scales to in-
vestigate the meaning of any object among widely differing popula-
tions; in short, a research instrument of potentially extremely
broad application in the social sciences had been invented. Further,
for the examination of relatively specific objects within a limited
population, the investigator could select, from the pool of items

of known factorial composition, those which appeared the most

appropriate and unambiguous.

While the SD can thus be interpreted narrowly as a generalized
'test' where the chief goal of the research is to obtain measures on
the EPA dimensions (e.g. Heise, 1970), the authors state that it is
better described'as '...a generalized technique of measurement which
must be adapted to the requirements of each research problem to which
it is applied' (Osgood, et al, 1957, p. 76). They point out that the
factorial composition of a specific adjective-pair may vary depending
upon the specific object and the specific context in which it is
applied. As Heise (1970) puts it '...the words in a scale may take
on special meanings, and thus the scale is literally a different
one than previously studied' (p. 239); the 'semantic glébility' of
an item may be weak. Thus (and'perhaps as one might expect) the
"beautiful-ugly' and 'rugged-delicate' scales were found to be
largely irrelevant as a measure of the concept of capital punishment
(Brinton, 1969). Other specific applications have been found to
produce factors related to the subject matter of the study rather

than to the EPA dimensions arising from more general studies (Moser

"

4

-341-

and Kalton, 1971). Further, specific applications often require
the use of argot or colloquial expressions the factor loading of

which 1s just not available.

In view of these considerations the SD has indeed been inter-
preted broadly and applied in a wide variety of research contexts
(Snider and Osgood, 1969). It's application to attitude measurement
was foreseen by its authors early in its development, and in fact
the technique was considered to be an extension of the earlier
attempts of Remmers in the 1530's to develop generalized attitude
scales. The notion of an attitude as 'internal mediational activity'
which could be described in terms of bi-polar favourable-unfavourable
dimensions was seen as clearly consistent with the approach of
Osgood, et al (1957) to the more abstract concept of meaning. The
scales could test the primary attributes of an attitude: a) its
direction (e.g. 'good-bad'), b) its intensity (by means of the
'slightly-somewhat-extremely' scale values), and c¢) its undimension-
ality (representative adjective items being selected by correlational
techniques). Attitude could be seen as mere or less synonymous with
the evaluative factor, which emerged so consistently in the analysis

of meaning.

Osgood thus tended to restrict the concept of attitude to its
evaluative component. It was observed however a) that the evaluative
factor, depending upon the concept being judged, might interact with
other basic factors, and b) that when the potency and activity factors
were allowed to 'enrich' the score, a closer relationship between the

(total) score and the subject's actual behaviour was found.
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In any event such a restricted concept of attitude was not in
keeping with the multi-component interpretation of attitudes most
theorists now accept, and it was soon argued that the SD could be

applied to attitude measurement in a more robust way. The EPA factor

structure of the SD was indeed manifestly consistent, respectively,
with the cognitive, emotional, and conative components of attitude.
Thus Heise (1970) suggests that Osgood's identification of attitude
with the evaluative dimension was simply an error, and points out

that the traditional attitude scales (e.g. the Bogardus Social Dis-~

tance Scale, the F Scale, etc.) typically contain items that are

clearly 'loaded' on the potency and activity factors.

It remains to consider some of the more technical aspects of
the SD technique ~ its construction, administration and scoring.
These will be briefly listed:

a) It is just as difficult to determine the validity of the SD

as a measure of attitudes as it is for any attitude measure.

Its construct validity was hopefully adequately defended in the pre-~

vious paragraphs. As to its pragmatic or criterion validity,

there is evidence i) that SD measurement techniques have been found

useful in a wide variety of projects (see Snider and Osgood,

1. The validity of the SD as a measure of meaning is controversial
in the field of psycholinguistics, but that is not directly

relevant here.

2. A test is said to have 'pragmatic' or 'criterion' validity if it

is useful for practical purposes, e.g., its ability to predict

performance (Tpredictive validity') or to measure performance as

accurately as some other indicator of accepted validity ('con-
current validity').
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1969) and ii) that SD scores tend to correlate highly with those
ohtained by more conventional attitude scales (Osgood, et al
—_ o

1957; Heise, 1970; Snider and Osgood, 1969; Brinton 1969)

Mention should be made here of the fact that the evaluative
factor loadings of SD scales correlate highly with the social
desirability ratings of the adjectives describing the scales
(Ford and Meisels, 1969). 1n fact, evaluation is a matter of
applying social standards, and so the finding is hardly sur-
Prising. This means that the social desirability aspect of an
evaluative SD response is fairly evident to the subject. ‘In
applications of the SD, therefore, care needs to be taken to
account for or control for such a potential bias (Heise, 1970).
In the present study, however, it may be noted first tha. the
subject is not acked to rate himself - ap 'object' which has
been found to be particularly subject to social desirability
responses. Further, the interview procedure used permitted one
to reassure the subject as regards the confidential nature of
the enquiry. Finally, the purpose of comparative research is,
of course, simply to demonstrate a difference in responses be-
tween groups, and response biases are controlled if they can be
assumed to be constant for all groups. 1In any event, by no means
all responses elicited are evaluative ones; many concern feelings
or preferences and they 'load on' other factors (roughly potency
and activity, respectively) which are Dot correlated with social

desirability (Ford and Meisels, 1969).
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The reliability of the SD as an attitude measure is reported
as high (Osgood, et al, 1957; Snider and Osgood, 1969), par-

ticularly when applied to groups (Heise, 1970).

The selection of bi-polar adjective scales for the purpose of
measuring attitudes toward objects of specific interest in a
research project can employ procedures varying in level of
sophistication. Data may be collected on a large pool of items
with a view to selection by means of corfelational techniques,
but a typical procedure is to select descriptive adjectives on
rational, theoretical or a priori grounds and limited pilot-

ing of items (Moser and Kalton, 1972; Oppenheim, 1966).

Scoring procedures can also apply more or less simple statisti-
cal techniques, depending upon the level of reliability and
validity required. The 8D is essentially a summated rating
scale; a 'global' score may be calculated by simple summation of
item scores or by more elaborate 'weighting' of items in accord
with the strength of relationship between each item and the
object concerned. Alternatively, item mean scores for indivi-
duals or groups may be calculated. Factor analysis, cluster
analysis or other correlational techniques may be applied at a

later stage if desired.

The SD has several administrative virtues: i) The bi-polar
form of each 'question' presents the subject with a relatively
simple task. This is of course particularly desirable for

research involving subjects with doubtful or below average
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verbal skills, ii) The face validity of the format seems to
be quite satisfactory, with the subjects readily apprehending
the nature of their task. i1iii) Both the number of items and
the number of scale intervals per item may be varied depending
upon the research task. Thus as few as four and as many as ten
or more items may be applied to an attitudinal object, and

from three to eleven or more intervals within each item may be

used. iv) Scale items may be completed very rapidly, either by

the subject or by the investigator.
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APPENDIX 4: PEARSON ITEM/TEST COEFFICILENTS

Feelings After Sentence Scale

Item No. Fine Prob,
Groug Group
128 .89 .78
129 .55 .77
130 .79 .69
131 .70 .78
132 .72 .71

Attitude Toward Sentence Scale

ItemJ&g. Fine Prob.
Group Group
133 .63 .77
134 .84 .87
135 .75 .60
136 .77 e 72
137 47 .67

Attitude Toward Magistrates Scale

ITtem No. Fine Prob.
Group Group
212 77 .67
213 .56 .54
214 .78 .68
215 .50 .27
216 .76 .82
217 .68 .69
218 .61 .54
219 .74 .73
220 .43 .69
221 .59 .75
222 .58 .57

C.S.
Croug

.68
.72
.76
.68

.75

C.S.
Groug

.83
.70
.74
77
.29

C.S.
Groug

.74
.57
.74
.54
77
.84
.63
.69
.52
.71
.52

Combined
Groups

.84
.57
.77
.75
.75

Combined
GrouEs

.72
.85
.71
.76
.58

Combined
Grougs

74
.56
.74
46
.80
.75
.62
.73
.56
.67
.58
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Attitude Toward Court Procedure Scale

Item No. Fine Prob.

Group Group
223 .63 .59
224 .67 .59
225 .65 .72
226 .63 .69
227 .58 .79

Attitude Toward Police Scale

Item No. Fine Prob.

Group Group
228 .90 .69
229 .70 .69
230 : .61 .69
231 .68 .47
232 .82 .71
233 .80 .68
234 .71 .80

Attitude Toward Prosecutor Scale

Item No. Fine Prob.

Group Group
235 .64 .76
236 «75 .74
237 .43 .66
238 .48 <43
239 .71 .87
240 .84 .83
241 .50 .64

Sense of Injustice Scale

Ttem No. Fine Prob.

Group Group
128 .73 .41
130 .72 .53
220 49 .73
221 47 .65

229 .56 .53

Cc.S.
Groug

.61
.83
.68
.68
.58

C.S.
Group

.78
.81
.69
44
.75
.73
.77

C.S.
GrouE

.70
.84
.59
.46
.84
.64
.65

C.S.
GrouR

.59
.51
.63
.58
.59

Combined

Grougs

.63
.69
.70
.70
.67

Combined

GrouEs

.79
.73
.66
.54
.76
.73
.76

Combined
Groups

.71
.77
.58
.45
.81
.78
.61

Combined

GrouEs

.63
.64
.61
.55
.54



Fairness of System Scale

Helpfulness of

Item No. Fine
Group
133 .59
212 .67
223 .70
232 .72
239 .48

~348-

Prob.
Group

.62
.48
.73
.49
41

System Scale

Item No. Fine
Group
132 .50
135 .67
160 42
217 .59
233 .40
240 .58

Self-Respect Scale

Item No.

129
158
161
162
225
228
235

Responsibility for the Offence Scale

Fine

Group

.32
.50
<45
.32
.58
.55
45

Prob.

Group

«52
.61
.66
.53
45
41

Prob.

Groug

.45
.61
.61
.52
.60
47
.46

Item No.

170
172
173
175
176

Fine

Group

.16
49
<42
.54
.57

Prob.

Group

«56
.51
.38
.45
.53

CISl
Group

.49
.65
.69
.66
.61

C.S.
Group

.24
.64

.63
.61
.58

C.S.
Groug

.32
.67
.64
.40
.59
.50
.55

c.S.
Group

.45
+35
.37
.25
Ny

Combined
Groups

.59
.63
.72
.62
.51

Combined

Groups

.50
.71
.67
.60
.40
.52

Combined

Groups

.32
.66
.61
.50
.61
.46
.50

Combined

-_Groups

42
.52
.36
41
.50

o
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Berkowitz & Daniels Social Responsibility Scale (Adapted)

Item No.

309
312
315
319
322
325

Fine
GrouE

.31
.52
.51
.48
.65
.54

Alienation Scale

Item No.

216
218
219
222
226
227
234
241

Fine
Group

.56
.57
.63
.61
.58
.57
.39
.37

Prob.
GrouE

.43
.31
.56
.50
.52
55

Prob.
Group

.75
.43
.73
.64
.63
.66
.49
.56

C.S.
Group

.24
47
.58
.43
«54
.66

C.S.
GrouE

.77
<54
.60
.65
.60
45
.58
.58

Rotter Internai-External Scale (Adapted)

Item No.

307
310
313
316
318
320
323
326

Fine
GrouE

.48
.40
.58
.40
.60
.63
.49
42

Prob.
GrouE

+53
.24
43
«31
.62
.56
.67
.46

C.S.
GrouE

.27
.23
.36
.54
49
.28
.33
<46

Combined
Grougs

.32
.43
«55
47
.57
.57

Combined

GrouEs

.73
.54
.66
.67
.65
.58
43
.52

Combined

GrouEs

.45
.30
.46
47
.57
.50
.49
44
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APPENDIX 5: THE QUESTIONNAIRE

Preliminary Notes - In the approach to the subject, four major points
a) that I was operating independently of the criminal

b) that the interview and any opinions expressed
c¢) that

were stressed:

justice system;
would be entirely confidential and for research purposes only;

the subject's participation was completely voluntary and that neither

his participation nor his refusal to be interviewed would in any way
affect his sentence; and d) that there were no right or wrong answers

to any questions and that it was simply a matter of obtaining an in-
dication of the subject's own opinion. My opening remarks were typically

as follows:

My name is Ab Thorvaldson, and I'm doing research on opinions

as to how the courts work, how they consider cases, and par-
ticularly how they sentence people. I have a questiomnnaire, and
I'm wondering if you would be willing to run through it with

me, I have nothing to do with the system. I was just given
permission to approach you on a confidential basis to see if
you would be interested. Your answers would be strictly con-

fidential, and it's completely up to you.

In those cases where there was suspicion and hesitation I would of
course try to reassure the subject and stimulate his interest. I
might add, for example, that I understood that the prospective subject
had received a certain sentence type and that I would like to get his
opinion or attitude toward it; that I was comparing the attitudes of
people who had been given different types of sentence such as Pro~
bation, the Fine, and CS; and that his opinion would be very helpful.

In those cases where the subject was approcached 'cold', i.e.,
with no prior intervention on the part of any official of the court
or the probation service, care had to be taken that the confidential

nature of the contact be preserved. Thus where I had to leave a
message for a subject who was not at home when I called, I would simply

indicate that I was doing research on social attitudes and that the
subject's name had been picked by chance.

In the questionnaire given below the order of items reflects of
course the order in which the questions were put to each subject.
Code numbers required for computer analysis are retained for con-

venience.

101.

102.

103.

104,

105.

106.

107.

108.

109.

119.

120.

121.

123,
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General Data

Subject's name, address and phone number.
Sent :
ence type: 1) Fine; 2) Probation; 3) Community Service

Catchment area: 1 2) ¢ i
: : - ambridge and district: i
and district; 5) London; 6)gBedforSIStrICt, o Hortinghan

Subject number: lst digit.

Subject number: 2nd digit.

Computer card number,
Sentence—interview interval (in weeks) ,

Interview setting:
g: 1)H ;
4) other. ) Home; 2) Cs placement; 3) Probation Office;

Court type: 1) Magistrates' Court; 2) Crown Court

Sentence length or g i
- everit ;
bation, number of hours ngl.(amount of Fine, duration of Pro-

uestionnaire

How do you feel about
- your sentence? .
about it in general? Why do you feel Egggpséy?What do you think

(Investigator! i
g $ analysis of the subject's general attitude.)

What t .
receivzge of sentence did you expect? Prompt: I notice vyou
- Did you think you might get so;e
9

other type of sentence such asg
—_—

How he i i
sonle :ZY 25 l;%?t did you think your sentence was? I have
much lither :ﬁ see here ranging from 1 - 7; that is, was :
or was it much §2aygu EXEECtEd on this extreme (indicaéing l;t
" vier than you e . >
cating 7) or somewhere in bezween?peCted on this extreme (indi-

You indi i
o 11 ;2:;:2 E?rl;er what you thought of your sentence. I pow
concern g ok ; it are called 'rating scales' which also
Shocern v Thay maEetiabout.your sentence and what you thought
of others., You will s:eeiﬁzire:ghcgmpire anges fron eocr hose
of o ; cale ranges fro
Whicﬁepgzsiri :ﬁroig 5 points. A1l you needgto do §502215X;Zeme
omampn pe T thzuf' check to show which way you felt. ¥or
Sxamp yéu fecoihe irst item: qid you feel really relieved just
pretty wmereoe! hyour senten?e, 0r, on the other extreme ’
(The first item x:saEEZsagzzs ;s’ ° ﬁomeWhere o between?’
then proceeded with the followingab;fgsia;t:ggecE?:eqssziion?aire
s.



128.
129.
130.
131.

132.

133.
134,
135.

136.

137.

139.

151.
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Bitter - grateful or pleased.
Degraded or embarrassed - not degraded or embarrassed,
Not angry - angry.
Sense of injustice - sense of justice.
Hopeful about the future - not hopeful about the future.

The next few items have to do not so much with your feelings
about your sentence but rather what you may have thought
about it. Did you think your sentence was:

Fair -~ unfair.
Not semnsible in your case -~ semnsible in your case.
Helpful to you - harmful to you.

Unsuitable in general for your type of offence -~ suitable in
general for your type of offence.

Clear as to its purpose - unclear as to its purpose.

Have there been any changes in your general feelings or attitudes
towards your sentence since the time you were sentenced?

Has the sentence had any effect upon you in any way?

Why do you think you were given your type of sentence? Prom?t: ,
What do you think were the main purposes of the magistrates/judge?

Do you think the court, by choosing your type of sgntence,.and
quite apart from keeping you out of prison, was mainly trying

to:
(a) Teach you to obey the law by punishing you for the offence?

(b) Teach you to obey the law by providing you with supervision
or help with your problems?

(c) Teach you to obey the law by making you make up for the
offence in some way?

How would you rate these three types of sentence from ?est to
worst for your kind of case: the Fine, Community Service, and

Probation? Why?

I now have another group of rating scales asking about whether
you think the sentence will have any effect on you in.the fgture.
As you can see here, each question is followed by a five point
scale ranging from ‘not at all' if you think the sentence would

157.

158.

159.

160.

lel.

162.

164.
167.
168.
169.

170.

171.
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have no effect on you, through 'minor degree', then 'some degree',
then 'a good deal', and finally to 'a great deal', where you
think the sentence would have a real effect upon you. Take

your time if you wish; you don't need to rush. Starting with

the first question:

Do you think your sentence will help you to stay out of trouble
with the law in the future? Not at all, to a minor degree, to
some degree, a good deal, a great deal.

Do you think your sentence will help you to feel any better
about yourself? A great deal, a good deal, to some degree,
to a minor degree, not at all.

Do you think your sentence will help you to understand other
people any better? Not at all, to a minor degree, to some degree,
a good deal, a great deal.

Do you think your sentence will help you to understand yourself
Or your problems any better? Not at all, to a minor degree, to
some degree, a good deal, a great deal.

Do you think your sentence will help you, so far as it goes,
to start with a clean slate so far as society is concerned?
A great deal, a good deal, to some degree, to a minor degree,
not at all.

Do you think your sentence will tend to make you feel more like
a law-breaker and apart from other citizens, or rather less like
a law-breaker and more like other citizens, or have no effect
either way? Again, you will see here a five-point scale ranging
on the left from definitely more like a law-breaker through to
the right where the answer would be definitely more like other
citizens, with several points in between.

I'd now like to ask a few questions about the sort of trouble
you were in:

I understand the offence was It that correct?

How did you plead - guilty or not guilty?

Why did you plead guilty/mnot guilty?

What do you feel about the offence now?

Do you have any regret about the offence? Here is a scale going
from 'a great deal', then 'a good deal’, 'some', 'a little',

'no regrets at all”®.

Why do you feel that way?



172.

173.

175.

176.

207.

208.

209,

210.

211.

179.

212,

213.
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In your case, do you think getting caught was laxrgely due to bad
luck, or to mistakes on your part? Here is a scale going from
'definitely bad luck' through five points to 'definitely mis-
takes'.

Were you influenced by any one in any way toward committing the
offence? Again here is a five point scale going from 'not in-
fluenced at all', then ‘'a little', then 'to some degree', then
'a good deal', and finally 'a great deal’.

Did you commit the offence for your own benefit or for the
benefit of others? Here is the scale: 'completely for myself',
'mostly for myself'’, 'about 50/50', 'mostly for others', ‘
"completely for others'.

Do you think the offence was mostly due to the situation you

were in so that you had little choice, or mostly your own fault,
your own choice? Here is the scale: 'completely the situation',
'mostly the situation', ‘about 50/50', 'mostly my fault', 'com- v
pletely my fault'.

Since we have been talking about the business of getting in !
trouble with the law, I wonder if I could ask some general :
questions about why people in general obey the law or break ‘
the law and what they think about the law. The first one is:

What do you think is the worst thing about getting in trouble
with the law? |

Why do you generally keep to the law? Prompt: Why do you
think people in general keep to the law? !

How do you generally feel after you do something wrong to others -
as we all do at times ~ in your private life - not necessarily a
crime? '

What do you usually do if you have done someone harm? Why?

If someone does you a wrong, what are your feelings and what
do you do? Prompt: Would anything happen if you did nothing
at all?

(Investigator's rating of the subject's moral development level.)

I would like to get some idea of your impressions of the
various people in the system. Here, as you can see, is a series
of rating scales which are the same as the ones we did earlier.
These should go more quickly. The first set concerns your im-
pressions of the magistrates/judge who sentenced you on this
occasion. Do you see them/him as:

Fair, listens to both sides - Unfair, listens only to the police,

Knows their/his job ~ don't/doesn't know their/his job.

214.
215.
216.
217.
218.

219.

223.

224,

225.

226,

227.
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0ld fashioned ~ modern,

Weak personalities(y) - strong personalities(y).

Flexible, will listen - set in their/his ways, hard to influence.
Not understanding - understanding.

Upper class - working class.

Warm personalities(y) - cold personalities(y).

Lenient - severe.

See(s) the bright side - see(s) only the dark side.

How closely can you imagine associating with the magistrates/judge?
How close do you think you would feel comfortable? As you can
see the scale goes from a good deal of contact through to pretty
well none at all. Can you see the magistrates/judge: as close
friends, as neighbours, as people you would associate with in a
recreational club or at a place of work, as citizens of your

t?wn or city where you would have little chance of contact, or
finally as citizens of your country where there is hardly any

chance of seeing them again.

Turning to the way things were handled in the court, do you
think the court procedure was:

Unfair - fair (Prompt: Do you feel you got an unfair/fair
hearing, the way things were run?)

Careful - rushed (Prompt: Do you think they paid attention to
things or rather rushed you through?)

Polite - rude (Prompt: Do you think they treated you with reason-
able consideration, or rather rudely?)

Impersonal - personal (Prompt: Do you feel the court took an
interest in you as a person, or tended to see you as just another

case?)

Easy to understand - hard to understand (Prompt: Did it seem
clear what was going on?)

In connection with your case this time, were the police:
Polite -~ rude.

Prejudiced against you, out to get you - neutral, businesslike,
doing their job.

Careful - rushed.



231.

232,

233.

234,

235.

236.

237.

238.

239,

240.

241.

242,

259.

261.

262.

263,

264,

265.
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Know their job - don't know their job.

Unfair - fair.
Not understanding — understanding.

Can you imagine the policeman as a friend - cannot imagine the
policeman as a friend.

Was the prosecutor in your case this time:

Polite ~ rude.

Prejudiced against you -~ neutral, businesslike, doing his job.

Careful - rushed.
Knows his job - doesn't know his job.

Unfair in presenting the case - fair in presenting the case.

Not understanding - understanding.

Can imagine the prosecutor as a friend ~ cannot imagine the pro-
secutor as a friend.

As a result of your sentence this time, has your general aFtitude
towards the court system changed at all? Is it more negative or
worse, or is it more positive or better, or is it about the same
as it was before? Here's a scale ranging from negative, through
five points, to positive.

T would now like to ask a number of questions about your back~
ground, and again I want to stress that the information.is
strictly for research purposes and completely confident%al.
Most of the questions are simply routine things which will
allow me to compare your opinions with those of others who are
about the same age or have been in the same sort of trouble.

The first question is:
What is your age?

What type of school did you go to? 1. Elementary, 2. Secondary-~
Modern, 3. Technical, 4. Other.

How old were you when you left the standard school system?

Since you left school have you taken any further education or formal

technical training of any sort?
Are you employed at present?

Were you employed at the time of your sentence.

266.

267.

268.

269,

270,

271.

272.

273.

274,

275.

276.

277.

307.
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What is your usual type of employment?
How long was your longest steady job since you started working?

What is your present marital status? 1. Single, 2. Married,
3. Separated, 4. Divorced, 5. Widowed.

How many times were you convicted (if any) of an offence prior
to the present one, counting the times (if any) that you were
found delinquent in juvenile court, but not counting traffic
offences?

(If applicable) How old were you the first time you were fz mnd
delinquent/convicted?

(If applicable) How many times prior to your present conviction
were you sent by a court to an institution, including a childrens'
home (if it was because of delinquencies), and a hostel, as well
as a prison?

(If applicable) How long was it between this last conviction
and the one previous to 1t?

(1If applicable) How long was it between this last conviction and
the last time you were released from an institution or prison?

Did your offence this time, or (if applicable) do your offences
usually, involve: alcohol? drugs? both? neither?

(1If applicable) At the time of your present sentence were you
on parole? on probation? under some other form of court super-
vision?

Has any member of your immediate family been in trouble with the
law, not counting traffic offences: very much so/slightly/not
at all?

Have your present group of friends been in trouble with the
law, not counting traffic offences: most/some/none?

Finally 1I'd like to ask you a series of questions not directly
connected with the law or the legal system. It's just to get

an idea of your general outlook on the world. I think you'll
find the questions interesting, and this should only take a

few minutes. As you can see here, each question is made up of
two statements indicating two roughly opposite ways of looking

at an issue. Your job is to let me know which one you agree with
more than the other. Here are the questions:

In your case getting what you want has little or nothing to do
with luck OR many times you might just as well decide what to
by flipping a coin.



308.

309.

310.

311.

312.

313.

314.

315.

316.

317.

318.

319.

320.

321.

322.
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These days a person can know whom he can count on OR these days a
person does not really know whom he can count on.

When you are working in a group do you tend to get involved in
the planning OR generally leave it to others.

What happens to me is my own doing OR sometimes I feel I don't
have enough control over my life.

Nowadays a person has to live pretty much for today and let to-
morrow take care of itself OR nowadays a person can't just live
for today; you have to plan ahead for tomorrow.

It is important to finish anything you start OR it is OK to switch
to something you like doing better if it comes along.

People are lonely because they don’t try to be friendly OR there's
not much use in trying too hard to please people. If they like
you, they like you.

There's little use writing to public officials because they are
not really interested in the lot of the average person OR it

is useful to write to public officials because often they are
interested in the problems of the average man.

You can't really do good all the time OR it's important never to
let people down.

It's not wise to plan too far ahead because things turn out to be
a matter of good or bad fortune anyhow OR when you make plans you
almost certainly can make them work.

In spite of what some pecple say the lot of the average man is
getting better, not worse OR in spite of what some people say the
lot of the average man is getting worse, not better.

I have often found that what is going to happen will happen OR
trusting to chance has never turned out as well for me as making
a decision to take a definite course of action.

You should always do your best on any job OR you should not be
too strict on yourself,

No matter how hard you try, some people just don't like you OR
people who can't get others to like them just don't understand how
to get on with others.

This is a good time to bring children into the world, the way
things look for the future OR its hardly fair to bring children
into the world the way things look for the future.

It's always more important to work first for your own good OR
it's always more important to work first for the good of the
team.

323.

325.

326.

177.
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Getti?g a good job depends mainly on being in the right place at
the right tome OR getting a good job is a matter of hard work;
luck has little cr nothing to do with it.

Doing things you enjoy should come first OR doing things which
are important should come first.

The average citizen can have an influence on government decisions
OR this world is run by a few people in power and there's not
much the little guy can do abcut it.

Is there anything else you want to say in general about your sen-
tence or about the justice system?

(Investigator's rating of the subject's apparent understanding
of the questionnaire.)

Notes:
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APPENDIX 6: RELATIONSHIPS

AND DEPENDENT VARIABLES

Dependent Variable

Scales

1. Feelings after Sentence

2. Evaluation of Sentence

3. Perceived Effects of Sentence
4, Attitude to Magistrates

5. Attitude to Court Procedure
6. Attitude to Police

7. Attitude to Prosecutor

8. Alienation

9. Self~Respect

10. Helpfulness of System

11. Fairness of Systen

12. Sense of Justice o
13. Internal-External Factors
14, Anomyf

15. Social Responsibility®

Single Items

157h Reductive Effect

158 Effect on Self-Esteem

159 Understanding of Others

160 TUnderstanding of Self

161 Moral Effect

162 Alienating Effect

168 Attitude to Conviction

169 Attitude to Offence

222 Social Distance from Magistrates
242 Change of Attitude to System

BETWEEN CONTROI. VARIABLES

Control Variables

Catch—

ment

Area (102)h

by

.08
~-.11
-.16
-.06

.03

.02

.10

.03
-.04

.13
-.10
-.03
-.05

.12
-.09

Sentence-
Interview
Interval (106)

T

.03
-.03
-.14

.04

.02

.04

.00

.04
-.12
-.02

.00

.02
-.10
-.01

01

-.09
~.15%
-.02
-.03
-.10
~.25%%
-.05

.07
.01
-.03

Dependent Variable

Scales

O 00~ E N e

Single Items

157
158
159
160
161
162
168
169
222
242
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APPENDIX 6  (Continued)

Inter-
view
Setting (107)
r

Control Variables

.03
-.09
-.01
-.09
~.09
-.05
-.12

.08
-.03
-.10
-.06
—.06

.11
-.08

.09

.01
.07
~-.05
.11
-.11
.13
~-.16
-.07
.06
-.14

Type of
Court Sentence
Type (108) Expected (121)
x r
-.11 «39% %%
-.10 W27 E%%
-.08 «30%%%
.01 .10
-.03 .08
-.04 .05
.00 .10
-.02 L16%
-.06 L21%%
-.10 W 27k%%E
-.09 L23%%
-.16%* 29K k%
-.05 -.01
=.09 -.08
- T.07 . 20%
-.06 .20%
-.09 J21%%
-.03 W24%%
-.10 4%
-.08 J25%%
-.05 S28%%%
. 34%% =.30%*%
 25% %% —22%%
.06 .04
.01 .13
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Bzzizgigt Control Variables
zziz:;zzd Further Marital
Severity (123) Age (259) Education (263) Status (268)

Scales T T T T
1 ~.52%%% -.07 .13 _.16*
2 =49 %%k% -.02 .04 —‘08
3 —J40%%% -.05 .10 .09
4 — 21 %% ' 16% .01 .03
5 ~.23%% L21%% =.04 .00
6 -.12 -.02 .10 -,08
7 -.12 . 33HKk% .05 .06
8 ~,25%% .19% -.02 -.01
9 —.29%%% .11 .12 :.07
10 ~42%k% .05 .10 _.1;
11 = 34%%% .13 .13 _.0
12 = .39%%% .05 .13 _.i;
13 .06 -.04 .12 7 .08
14 .13 .14 .03 R .
15 -.01 - ~.26%%% .05 .21

Single Items
157 =,28%%% -.13 .05 -.gg
158 ~.35%%% =.04 11 —.03
159 ~.29%%% ~.01 .07 -.ll
160 “ 20%%% =.05 .07 —.06
161 T 22%% -.02 .13 —.03
162 o34 %% .05 .00 .14
168 26%%% .03 «24%% .10
169 . 23%% .07 -.06 .15*
222 =.10 W21 %% -.10 .
242 ~ . 27%%% .07 -.11 .11

e e e

Dependent Variable
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APFENDIX 6 (Continued)

Control Variables

No. Prev.

Employment Criminality
Convictions (269) Index (279) Index (280)
Scales T ' —_—r T
1 «26%%% -.11 C29%%%
2 «14 -.02 .15
3 .03 -.02 .01
4 -.02 .14 -.11
5 .02 .14 -.04
6 .08 -.05 .03
7 -.02 .19% -.13
8 -.02 .19% ~-.07
9 .12 -.01 .02
10 .02 .03 .02
11 23%% -.10 .14
12 L17% .01 .06
13 .12 = .24%% .14
14 .08 -.12 -.01
15 .07 ~ . 26%%% .15%
Single Items
157 =.09 .04 -.05
158 .09 -.05 .10
159 .09 -.02 .06
160 .02 =.05 .06
161 =.02 .02 -.09
162 .08 =.02 -.03
168 ~.15% .18% -,12
169 .05 -.02 -.04
222 -.03 «23%% -.12
242 .07 J16%% .01
a. The Pearson coefficient is used where both variables are continuous,
the Point-Biserial where one 1is continuous, and the Phi coefficient
where both are dichotomous,
b, % = Pe , .05; *% = P. ., 01; *#%&% p. , .001,
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The direction of the relationships may be deduced from the
following code:
Control Variables

Catchment area (102): Nottingham, Q; Cambridge and Inner London, 1.

Sentence-Interview Interval (106): Short to Long Interval.
Interview Setting (107): Home, O; Other, 1.

Court Type (108): Magistrates', 0; Crown, 1.

Type of Sentence Expected (121): Non-prison, 0; Prison, 1.
Sentence Severity Rating (123): Light to Heavy.

Age (259): Young to 01d.

Further Education (263): ©No, 0; Yes, 1.

Marital Status (268): Married, 0; Other, 1.

Number Previous Convictions (269): None to Many.
Employment Stability Index (279): Low to High Stability.
Criminality Index (280): ©Low to High Criminality.
Dependent Variables

All variables except for 168 and 169: Low (negative attitude) to
High (positive attitude).

Attitude to Conviction (168): Clear admission, O; Other, 1.
Attitude to Offence (169): Clear acceptance of responsibility, 0;
Other, 1.

n = 132 for all computations except for Catchment Area (102) and
Interview Setting, where n = 90.

After Rotter (1972), adapted.
After Srole (1956) as modified by Carr (1971).
After Berkowitz and Daniels (1964), adapted.

Code numbers used in the Questionnaire (Appendix 5) are given for
ease of reference.




e

APPENDIX 7: SOCIAL RESPONSIBILITY SCALEZ:

ITEM SCORE DISTRIBUTIONS

Scale Item
Do not/do get involved in

planning (309)

Not important/important to finish
what you start (312)

Not important/important not
to let others down (315)

Should not/should always do
your best (319)

Should work first for self/
others (322)

Should do enjoyable/important
things first (325)

(o]

Groug

Fine
Probation
CS

Fine
Probation
Cs

Fine
Probation
Cs

Fine
Probation
CS

Fine
Probation
CS

Fine
Probation
CS

Adapted, after Berkowitz and Daniels (1964).
n-42, 42, and 48 for the Fine, Probatiom and CS groups respectively.

Negative

19.0
21.4
22.9

Score

Positive

81.
78.
77.

64.
64.
56.

50.
47,
50.

76.
81.
81.

45.2
4
45.8

52

73

OO W W W = o O

N O N

.8
59'
75.

5
0

'4(:.

c. Probabilities based on the Chi Square Test comparing the group frequency distributions dichotomized
at the median of the distribution of scores for all groups combined

-G9¢-



APPENDIX 8: INTERNAL-EXTERNAL SCALE:®" TITEM SCORE DISTRIBUTIONS

b Score

Scale Item Group ° Negative Positive
Not luck/luck determines Fine } 69.0 31.0
rewards (307) Probation 66.7 33.3
CS 79.2 20.8
Do not have/have control over Fine 73.8 26.2
my life (310) Probation 66 -7 33.3
CS 79.2 20.8
Cannot/can influence acceptance Fine 50.0 50.0
by others (313) Probation 47.6 52.4
CS 54.2 45.8
Cannot/can make plans work (316) Fine 26.2 73.8
Probation 28.6 71.4
Cs 27.1 72.9
Wiser to leave to chance/plan a Fine 45.2 54.8
a course of action (318) Probation 47.6 52.4
cs 52.1 47.9
Cannot/can learn how to get on Fine 40.5 59.5
with others (320) Probation 54.8 45.2
Cs 60.4 39.6
Success determined by luck/work (323) Fine 57.1 42.9
Probation 61.9 38.1
Cs 54.1 45.9
Cannot/can influence government Fine 28.6 71.4
decisions (326) Probation 28.6 71.4
Cs 25.0 75.0

Adapted, after Rotter (1966).

n-42, 42, and 48 for the Fine, Probation and CS groups respectively.

c. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.

o'
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APPENDIX 9: ANOMIE SCALE:®

ITEM SCORE DISTRIBUTIONS

b Score

Scale Item Group * Negative Positive
Person cannot/can know who Fine 33.3 66.7
to count on Probation 38.1 61.9
Cs 37.5 62.5
Person should 1live for today/ Fine 42,9 57.1
plan ahead (311) Probation 54.8 45,2
CSs 54.2 45.8
Public officials are not/are inter- Fine 35.7 64.3
ested in average man (314) Probation 28.6 71.4
cs 45.8 54.2
Things are generally getting Fine 26.2 73.8
worse/better (317) Probation 28.6 71.4
CS 41.7 58.3
Not good/good time to give Fine 45.2 54.8
birth (321) Probation 31.0 69.0
CSs 56.3 43.8

.10

A A

a. After Srole (1956) as modified by Carr (1971).

b. n-42, 42, and 48 for the Fine, Probation and CS groups respectively.

€. Probabilities based on the Chi Square Test comparing the group frequency distributions
dichotomized at the median of the distribution of scores for all groups combined.
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