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- conditions, will, im large measure,

'f?L"’ R %K: RKS BY MR. CYRUS R. VANCE
TTONAL CONFERENCE OF BAR PRESLDENTS
T "UPAIMER HOUSE, CHICAGO

o5 PEBRUARY 17, 968

I am honored to have ‘The opportunlty to speak to

you today.

The subJeot of my remarks this afternoon is the

, admlnlstratlon of Justlce in tlmes of civil d1s0rder L

selected this toplc not onlj because L oelleve it 'to be of

o ,nress1ng 1mportance, but also because it is the spec1al

reSpon51blllty of" the organized Bar. Indeed the success

-or fallure of our-system of criminal Justice under, such

depend upon the actions

we —;thelmembers,of»the organized Bar,- take or fail to

. takea . ,‘ . o * 4,"?‘?“

Last summer, domestic'tranduility - one of the goals
set out in the Preambleiof the Constitution -~ was shattered
by mob actlon, by arso,%and by wanton loo»lng Not since

the ClVll War have dlsozders oﬁ such frequency and feroclty

-flared in our c1ties.

I shall not attempt to discuss the underlylng causes,'

which are many and lntertWLned That 1s a task beyond the

| ‘compass of my time here today,’and one which is becf:t.nn:l.nrr

to be addressed by many 1nd1v1duals and groups =~ local

. .

N

state and federal _
| Let me only say that we must pursue the root causes

g wnlch led to the outbreaks of last summexr and takc the
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‘ necessary actions to remove these causes.

.danger that violence may occur again.

efrectlvely and fairly.

difficult of resolution.

L 'delude ourselves, however, that this is a task which can

be accomplished overnight. It is 1mmensely complex and
" And, in the interim, there is

Although we hope

.g,,and pray that this will not happen, we would be unwmse

1ndeed not to prepare for such contlndency

our soc1ety is based upon respect for, and

observance of law and order,

lootlng cannot be condoned no matter the reason And

© . should they occur, they mUSb be stopped immediately,

‘For if they are not, we revert

t

to.the law of ‘the Jungle,'and‘the,rights of ‘all citizens .

are placed in jeopardy.‘ o o

[

- We Operate then under two mandates., FirSt to

1:ensure “that law and order are maintained; and second, to

ensure that the 1nd1v1dual rights of all our citizens are

preserved and protected at all times. As lawyers, we

‘know only too well the absolute neces51ty of fulfilllng

. both these mandates 1f our legal 1nst1tutlons are to

survmve. In fact we have the responsmblllty of 1nsurlng

} 1
i

~ that survival, ‘ ' o

~ Qur system of criminal justice - which includes

the police, the courts, and the correctlon machlnery -

1s the mcans for carrying out both these mandates. ‘Bub |

that system, whlch operates somewhat allke in every

I ¢

We should not =

Mob v1olence, burn:Lnfr and |




"o 1mperlect tnat it is currently unable, adequately to.

:l'.llbertles.' ’f‘

v:l.lla.ge town, co.unty, city and state, _ly | \‘ { n - n my | b‘h t .f' tn ] L 1 orga m zsi | .‘ R 11!
mOded and : . ) L 1d c Cllmlunl L.V I t is on v tqe ) Ocaj Ba r hi o) ] | il

the knowledge the power and 1nxluence to assure thaL ‘the

| o . , W; necessary studles w1ll be started and that the resultlng
naintain la,W and Order or ‘:Slafeguarq our :LnlelQu-al‘ C ; e

recommendatlons will be 1mplemented I recognlze that

many states, and I reécommend your active support of them. = .° ‘

-4

The firsb 1s,ol'1mmed1aue urgency and will oake‘considerablehl

‘ , ' ' % o But, in addition, L urge Fhat you make sure, that action
time to solve. The second problem, althoughAof‘equel ) _ o - ,

1s taken now to study and relorm tne system on every level
'urgenCy,‘cen be resolved in a few months.

from the v1llage up. As members OL the organlzed Bar,

[ ' | that s our challenge, our opportunity and Qur responsibility

|
|
The first problem has:been clearly identified in : B
51 Lssion : nt oo

the ‘report. of the President's Commission on Law Enforceme |

That 1s our Job not the job of the federal government

. r

o . B o . ) . ~e ._: Ound Ot . . :i

e JuSLlcelthreUlt f o ) But, there is an even more pres sing ﬁask facing
) 0 o da . . 0] o N ‘

Toverwhelming evidenoe4of'1nstltutlonal shortcomlnbs o

d - | S us -~ uhat of insurlng that the current system Opr£lm1nal
T every paru of the U.S." an L et
[1n the system] in almos - :

Justice will operate with reasonable effectiveness and
assembly line Justlce

1 ids 1 . ." .. fairness in times of c1v1l disorder. . This is a partlcularly
e ] 5 i 1nds the ission ‘saids IO
S T In summing up its findings, the Commis Ly i |

. ,;‘dlfflcult task because the 1nherent weaknesses of the
" % % % America's system of criminal i |

. . justice-is overcrowded and Ovegworﬁsdgften G L 2 ~+ criminal Justlce system are magnlfled‘as extraordlnary - BRRY
U T hdes ned, underfinanced, and ve o S 5 ; . )
.' .;QSEEQZ?StOSd' Lt needs more 1nformat;ggcal“ ‘ o , ‘ strains are placed upon 1it. IL is not surpr1s1ng, then,
3 P ec Vo "
‘ ‘ knowledge. It needs more t o |
'iggoﬁggzs It needs more coordination blic.? , e that the experience of last summer's riots showed that
' Lts eds more public.! . L S ‘
. among its many parts. It ne : y . o
L suppgrt. It needs the help.of communl?¥, . !
‘; " programs and institubtions in dealing ml n 5 R
- offenders and potential offenders. lt needs,. o ; .
above all, the willingness' to reexamine ol

o et R ke refogm itse%i’nggds | ' o | 'ﬁs : ‘f ' ThlS was revealed in numerous ways: in ihaGGQuate
ks, to dare. I , _ -l . | .
.experlment to run rls 5 .

in almost every case the fabrlc .of the system was strained

.beyond the breaklnv point . : ' } ' ;‘i )

The respons1blllty to rc examlne old ways of .doing

. . ' o
Vlslon _ L » ' S ,' arrest and booklng procedures, in 1nsufficient and inadequate o
. ’~ N . . . ' l . . i { B . .
t : detention facilities- in uneven and unfalr bail practaces~
4

things, to reform the system, and po rlsk emgerrmehtatlon

| in shortages of professlonal and non~professlonal personnel

‘ . N
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_these resultlng in delays and hardshlps, ‘both for those

_:requlred to keep the system operatlng elfectlvely - all of

'dealt with by the sySUem, and those responsmble for' lts

‘
- . . . "o '
(R . . . . [ BRI

!?admlnlstratlon.‘

" The sad result of Lhese del1c1enc1es ls Lwo fola.

nFlrst, it ‘places an 1ntolerable buraen on Lhose who ar
vutfylng to make. the system operate falrly and efllclently,

'and second, 1ts failure to operate satlsfa0uorlly works

1ngust1ce on many individuals and thelr famllles. This,‘

'1n turn, tends to undermlne conflaenee in tne falrness

of our crlmlnal Justlce and prov1des a breedlng ground

[
. . " ..‘,,, )

for further dlsorder.

i

The blunt questlon is = can anythlng be done?’

The answer is yes., What is requlred 1mmed1ately_1s Lhat

“.each clty prepare contingency plans, whlch would permlt

T
the almost 1nstantaneous expan51on o” *he system of °

'crlmlnal Justlce durlng tlmes of crisis. Once this'is

done, it should be pOSSlble to lnsure that justice 1sl

effectlvely and falrly admlnlstered desplte the crreat '

B stralns whlch will be 1mposed

As many of you heard yestefday, steps have already

‘ been taken along Lhese lines. The American Bar Assocmatlon‘f‘

has establlshed a special sub- commlttee under Mr Thomas

Sherldan, whlch is working 1n thls'area, and Lhe Lawyers'

Commlttee for ClVil nghts Under Law is assmstlng several

c1t1es in the pfeparaulon of such plans. But more needs

v

to be done and’done‘promptly,.j\“

I should like to turn how to g brief dlscus51on of

- areas in which advance plannlng 1s required. Tlme‘w1ll

- not permit a full dlscusslon, but it may prove illuminatingf
~to mentlon a few where experience has shown that, Wlunout

‘such plannlng, the system will 51mply break down.

The first is arrest and booklng procedures., The
purpose. of such .procedures is to provide an adequate-

record $0 that'the gullty can be prosecuted and the

| innocent protected. The identification of suspects and

‘the recordlng of allewed unlawful acts present, as you

might GXpeCt special problems in a riot, where as many

‘as a thousand people may be arrested in a zq-nour period.

Normally, each precinct has 1Ls own heaaquarters which

includes booking and detenulon facilities and 1ndependent

.1nvest1ﬁat1ve facmlltles operated by detectmves assmdned

“to the precznct . Under ordinary cxrcumstances, prlsoners

are brought to ithe precinct station by the arresting

officer fo; booking, fingerprinting and interrogationl

But during riots, the normal procedures and techniques

‘have proved 1nadequate to cope with ‘the number of persons

arrested. . The result has been that the precincts became a

‘bottleneck w1th resultant delays and injustice to many of

those detalned ‘and an almost 1ntolerablerstra1n on Lhose

responsmble for operatlnd the systemn. A i

., There are a number of Lechnlqucs and proceduros which

have been developed to meet thls problem. They 1nclude-

‘

augmentlng personnel at Lhe precmnct s»atlon, usmng

.t
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short-form arrest and booking forms‘which contain all
essential information but which can prombtly be filled

out; using Polaroid cameras at the time of booking to

. take pictures of the suspect and arresting officer; and,

of’ particular -importance, using mobile booking stations.

The cities of Los Angeles and Washington, ,to mention

but two, have pioneered such techniques and much can be

learned from their work.

‘:The second problem area is providing adequate
detention facilities. A major riot will probably require

facilities which far outrun.a city's normal capacity, :

In Detroit, for example, the city had to accommodate some

S,Oéo prisoners in 5 days. Indeed, there were more , |

prisoners processed in this;5~day period than the city

ewould ordinerily‘process in. 3 months. Understandably,,;

this greatly overtaxed Lhe city's jails and«requlfed the

-use of state and federal bulldings. Andgevenhchese-proved-

inadequate, . : | e a N A N

If facilities are not availlable,;people become

baoked up in the pre01nct sta tions or hayve to be housed:

in inadequate looatlons, such as buses, ?or;periods1of!

. up”to 36 hours. This can only result in empitbtering those

»

who,have been arrested. ¥ S T

This problem can be solved readlly by, earmarklng,

in advance, structures which can be used for immediate. v

expansion, If,'however; that task is left wntil the time

»
.
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RN be set up whmch wmll use elther telephone,,radlo‘ television,‘j,ﬁ!=.§;;
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Iy olcand because OL Lhe sheer phJ31cal problem o: overcrowded “" Wl KN
e ». R SO H
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IS Jalls. Experlence has shown thab w1thout prior plannlng, WU
S T 1K
' e
PR TR arralgnments are serlously dolayed due to the.absence of '
A i}
o necessary reco*ds and a shortage of Judges and’ other. ! !
"‘|‘.| court personnel., In an “attempt to solve these. problems, R I
: Judges and other regular personnel have. worked aroundh”” ' f}ﬁﬂ
‘ ' RS R
Lhe clook only to find: tnemselves faced wmth,an~ever~ ‘ ”,'M3 o
“l, . ' . ;' .'[ ' 1
,Alncreasing backlov of unarraigned prlsonersr ‘w;»g.fy'_ - '<f . »{lgﬂ
' ; : :’. '.'..v ':" 'fi!i
Thms contingenoy can also be effectively; attacked .f;ﬁ!
e B
T 3_by advence plannmng. For example,,a cmtj can easmly\u.; ag.|v1‘,ﬂ.gh
.‘, Wt ' ' ;1 ‘ !;;1‘?»
' ‘Tprepare a plan which de51gnetes ppeClllc addmtmonal ‘H)uw R -)ﬁr7%
- Juages 0 ,augment the normal panel. In llke fashion, v 5;,5'n7?ﬁ51g
".'.’;.“‘. ' -I:" '.» AT " -1 s
g”ﬂ“ﬁ;;” specmf;c 1ndlviduals Nlth the neceSbarJ oomoetence.can waf o
. fﬁ” be required to be on call to assist in thelproces51ng of {:f}?%J
’j]‘g,‘55'*records. This having been done, an alerting, system can SRR N 3
et . ' STk
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{a or all three, to notmfy these people to report for duty.' . 'I";“?f?{
:L AR .n 1_ Fourth, is Lhe necd for aadltlonal,prosecutors,and 'Ni: S
\?Rg5f3v,‘ ‘defcnse counsel. Lapt summer's experxence has shown there S |
; T g e nedd for & substantiel numbe:~of addibional prosecuvors '*f;‘,” g
| R S ERT WA‘V'V“‘H“J A y?»rlw oo et .
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| and‘defense attorneys. Wl thout such extra personnel lt
is simply 1mpossmble to process expedltlously the
tremendous case load. Here aga}n, advance plannlng
‘*should ameliorate the problem. To this end,:a list of 7.
E special piosecutors, preflerably léwyers:with'priorr;.
experience in the District Attorney!'s -or U.S. Attorney's
.office, should be prepared,’and the;censenteof-thosey
individuals to serve should be obtained in advahce. - A
similaxr list of defense counsel with litigation t:.s
experience should be drewn up. These people can “then 'l
be called Lo dubty rapidly by the alerting sySUem Lo i
which ‘I have referred’ ‘ : APy
Flfth is the very dlfflcult matber of ball.
Tnere lw an underst andabie tendency auring a riot for ;‘
. very high balls to be set to make sure #hat persons .
-arrested are not back on the streets in:a position,to
resume unlawful act:.v:.tles.p Such procedure,: however,
fnls not only inequitable but also may be selx—defeatlng

in that it tends to overtax alreadJ crowded detenulon

facilities, and to create apprehension and hardship among

community residents whose relatives are 'in custodyfoxr
’miner offenses. In terms of equity, We'must bear in
mlnd that the purpose of ball is not to keep. a defendant
from commlttlng more crlmes bexoregtrial by . settxng a
ball SO hlgh that he cannot obtain his release, its. lf

1

purpose is rather to free an untrled defendant.and, ati.

N

" problenm,

e i e ep o o

.

‘"thehsame time, make sure he appears forftrial.‘.That'is' '
N + N PR N .n ) I| .‘,‘ f .

’tee sole~stated legal purpose of bail, .

A procedure, which has been used effec 1vclj in i~

limited c1rcumstances, 1s the release of an inu1v1dua1

arrested for a mlsdemean0¢ on hlS own recognizance on

condition he not return to the area of rioting

Obviously, this procedure.would not work where the

’1nd1v1dual lives in the riot area, but it suggests that

there may, be smmllar 1mag1natlve approaches uO the

In sum, bail pollcy should be discuseed in

advance by those who wmll be required to set bail in

‘tlmes of "eivil dlsordef”so'that‘*here will be”faif“and

unﬂrorm action when a crisis arlses.

Sixth, officials charged with Lhe admlnlstratlon

~of eriminal Justice must be cognizant of the‘fact that

tension, fear and fatigue create the danger Lhat law

‘enforcement personnel may act unwisely. _Accordingly,

it 1s necesSary to set up, ahead of ‘time, a method

whereby those in superv1sory p051blons may kKeep hemseives
1nformed and in a position. to mlnlmlze such occurrences.
This is partlcularly important at the precxnct level.

And it must be done in advance, as 1t will be v1rtually
1mpo§§1ble to 1mprov1se an adequate plan under SureSS.

| As I. have 1nd1cauod the foregomng lS by no means .

an cxhauSumve List. There are ‘many othcr areas whlch
RN t v ' 1 :
. » . . . . e X ‘




prisoners who have been arrested.

)

7‘should be covered in any proper plan, as,‘for example

the drafiing of a model proclamation and executive

order and the establishment of a central booking file

for expediting the identification and locating of : -

Finally, there is the question of what is %he

oest method of developing such contingency plans.' It .

.

‘goes without saying, that such planning should be'

orderly and' deliberate and should be carried out quietly
and calmly. Specifically, I would suggest that the

Llocal bar association in the community involved form a
. committee consisting of private practioners and

. appropriate representatives‘of the city government”

es*gnated by the mayor. Such a small working group,

with all the'knowledge, resdurces and influence of the

organized Bar behind it,can develop a practical and

: effecﬁivenﬁian wiﬁhin a-relativelyhshort‘time.‘1 -\

T urge that you glve this matter prompt rand.
Lavorable cdns:,dera’clona Iu can be done. What.we

”have to do is make. ‘8 start ',:3' R “Vq‘ " o

Y




L et e e s W el g

@,

=

s}

\

/

=

q





