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_PREFACE | ‘

and Family Court delinquency cases (3 percent) were burglarized, .

o LINTL

Witness Intimidation has been a major concern of the Pictim { = dali , g , _
| € v , ! - | van alized, threatened with a weapon, or attacked after initiating

~.Services Agency (VSA) since we began providing assistance to

court cases .

victims in 1978. We had long suspected that intimidation was one

The study also revealed that witnesses are significantly

. of the causes for non-cooperation of witnesses in urban courts.
: 5 ; i more vulnerable than anticipated. = We had expected that most

? S Research conducted in 1976 by the Vera‘Institute“of Justice

threats would occur during arrest or at the courthouse——points

|
P , ; S . ‘ :
: : suggested that one-fourth of witnesses in Brookl Criminal ‘ : EN. e :
&8 . yn : i where the paths of witnesses and defendants are likely to cross
‘Court were victims of intimidation. The more VSA court staff ! d :
. : | o 2 - and where contact between them can be regulated. Instead, we
o 'have become 1nvolved in cases and gained the confldence of v1ct1ms o . o -
| e earned that the majority . of witnesses were threatened in thelr
the more often they have learned of attempted intimidation. . . ‘ .
‘ , i, i : personal domains--their homes, neighborhoods, workplaces, 'and
: i i i i ; . - o S s ‘ :
In June,_l979, VSA prOV1ded testimony at hearlngs‘to examine | | 1 ¢ schools.,
witness intimidation conducted by the<§merican Bar Association b ‘ ’
: : ; ) The typical response of the criminal justice system to
| Committee on Vietims. The consensus of that gatherlng was that o
| « . 7 reports of attempted 1nt1m1datlon was a warnlng to the defendant
the responses of the criminal justice system to 1nt1m1datlon were ; ) %
. b - Prosecutors and Judges interviewed sald they are 1nh1b1ted from ;
1nadequate ‘and further measures to combat the problem were needed, . Lo | o
7 : u ¥ : taklng stronger measures -due to lack of resources andlev1dence. ;
Beyond anecdotal ev1dence however, data on w1tness 1nt1m1datlon ) , : i y » :
Af e : In;mostnlnstances the system was unable to act unlesa the defen- :
were scarce. This study was undertaken to gather more information 2 ¢ . L . / i
\ , i dant committed an additional crime against the Witnets Even then, 3 {
' about witness intimidation to gulde VSA in the development of otr o 1 , / ' ‘
. pout w ’ | , e R TN ¢ it was frequently 1mposs1b1e to prove who was respons1b1e for i
! gram d to inform other policy-makers concerned with improvin , : : : p '
programs and to in ; P y rs , LIp ‘g | o : retallatory actlons ‘ ‘ | |
the criminal justice system's response to the problem. We examined : e e ~ /
; . ' , N _ R e Although intimidation appeared more 1ntractab1F than ant1c1-

;; , 153 cases of intimidation of witnesses in Brooklyrn Criminal . /
o : ; ‘ { pated there were also grounds for optlmlsm There are indications

e vy o

if | Court, Su reme Court, and Family Court. g : : o " 1 '
. P o4 : : & oo that admonlshments by Judges the most common response of the b

v The results indicate that witness intimidation is a more Fos e
o , N svstem successfully deter intimidation in some cases. The

com 11cated roblem than we ant1c1 ated We had expected -to ; L : ‘ v X . _ . v
p b P P e ' udata also suggest that officials could reduce intimidation by

find that few witnesses suffered retallatlon from defendants.
‘routlnely separatlng defendants from Wltnesses at the scene of-

In fact the.data suggest that 31gn1f1cant proportlons of w1tnesses IR %"

the arrest and at’ the courthouse and by restricting defendants

from Brooklyn Crlmlnal Court (5 percent), Supreme Court (3 percent),v’

Pl

access to° Wltnesses, addresses. Furthermore,‘the findﬂhgs indicate .~ |
' ; ST : , : N ) o A :

e
L=

o

e
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to witnesses.

iii
witnesses need information about their court cases%and help in
moving or changing:theirmphone numbers, jobs, or schools; These
services could'be developed'with little'expense.

At VSA we already provide Several services to intimidated
witnesses. In Brooklynkériminal Gourt we operate a reception
center where witnesses may walt securely until their cases are'k
called. We also counsel witnesses in Criminal and Family C?ﬁrt e
who experience emotional problems as a result of the crime, andi
refer victims to other social service agencies, when necessary.'

In addition, we supply taxi and escortfservicefin some 1lnstances .
We will use the results of this study to guide
us in further program development. |

Two bills introduced this year in the New York State Legis-
lature seek to strengthen the criminal justice system's response
to witness intimidation. It is enconraging that the problem
of w1tness 1nt1m1datlon is receiving more attention. As this
however much more needs to be done We

‘(

hopc that this study Wlll focus furrher attentlon on the gr"v1ty

research 1nd1cates

of WltneSS 1nt1m1datlon and Wlll 1nsp1re new approanhfs to ‘reducing

el®
’ N A a

the problem
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SUMMARY

WITNESS INTIMIDATION:
AN EXAMINATION OF THE CRIMINAL JUSTICE SYSTEM'S RESPONSE TO THE PROBLEM

Witness intimidation--that is, threats made by defendants
to discourage victims or eyewitnesses of crimes from reporting

. ror testifying--has 1ncrea31ngly been recognlzed to be a w1de—

i

spread problem, TIts perva31veness was hlghllghted by special

B 5

hearlngs to examine witness 1nt1m1dat10n held in June 1979, by
I =
the Amerfcan Bar Assoc1atlon Commlttee on Victims. In part, the

< . . i

Committee's,recognition of the extent of the problem was based
on data reported by the Institute for Law and Social Research
(INSLAW) and by the'Victim Seguices Agency'(VSA).‘ The INSLAW
study found that 28 percent of witnesses in Washlngton D.C.
Superior Court feared reprlsal (Cannavale and Falcon 1976: 55)
VSA presented data from a 1976 survey (conducted by the Vera -
Institute of Justice) that revealed an even higher proportlon
(39 percent) of complainants in Brooklyn Criminal Court feared
retaliation and 26 peréent had been threatened H

After hearlng the testimony of 34 w1tnesses and numerous

members of the criminal justice system _the Commlttee reported:

Intimidation of victims and witnesses of crime is a
persistent problem with two unique aspects: It is the
one crime in which only,unsuccessful attempts are ever
reported or discovered. It is also a crime which
1nherent1y thwarts the process of the justice system
itself,...intimidation's impact is partlcularly harsh

- on the poor and disadvantaged. It is a crime which

~is very common - yet one for which there is no prob-
ability of punishment. (American Bar Association
Commlttee on VlCtlmS 1979 1) ‘

The Commlttee (1979 1) also concluded that "the,criminal,justice
. L‘LL)

w8ystem 1é presently unable to respond adequately to 1nt;m1datlon
“5 ) V
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in three/courts'

. Two types of data were collected:
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and that action‘proposals are thus urgently needed.”
Although there was consensusbat the hearings that the

response of the criminal justice system is anadequate, little

was known about the nature of w1tness intrmidation and the

effectiveness of the currentrresponse The present study was

designed to gather more 1nformatlon on the problem in order to
better inform- policymakers concerned with 1mprov1ng the criminal
justice system's response to witness intimidation. The goals
of the study were (a) to ascertain’what is currently being done
by the criminal:justicebsystem-—that is, the\police, the District
Attorney's Office, the judiciarykand the Victim Services Agency~—
to aid witnesses‘who are intimidated~ (b) to evaluate the effect-
iveness of the crrminal Justice system s actionb, and (c) to
developkrecommendatlons for strengthening the criminal justice
system‘s response, . | e, | | |

The study examined the response to 1ntimidation of Witnesses
Brooklyn s Criminal Supreme, and’ Family Court
161 Wltnesses ‘who had been
threatened during their involyement in cases being heard in one
of the three courts were 1nterv1ewed by VSA staff and 25 criminal
Justice offic1als were interviewed by staff of the New: York Erty
Criminal Justice Goordinatlng Council. . . ﬁfv?.hn -

The sample of threatened w1tnesses ‘was obtained by contacting
and screening‘samples of w1tnesses whose cases hadvbeen disposed
in the'Brooklyn’Courtrsystem; flntervieWS‘were compieted.with6109

) : S PR
3 . . v e BTN A S
. : [ < 4 . . : S
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threats.

witnesses from Criminal Court, 31 witnesses from Supreme Court
and 13 witnesses in juvenile delinquency cases from Family
Court, The data in the report and the concludingkthoughts

were largely derived from the Criminal Court witness interviews.

- Findings regarding Supreme Court, and especially Family Court,

should be viewed with particular caution - because of the small samples.

~Rates- of Witness Intimdiation

Contacting and screening w1tnesses from the three courts

' revealed ‘that a s1gn1f1cant proportion were threatened. For

the purposes of this study, witness intimidation was defined
broadly as any act that the witness perceived to be & threat,
regardless of the apparent motivation of the threat. Of the
witnesses contacted, 15 percent (109 of 747) in Criminal Court,
12 percent (31 of 249) in Supreme Court and 8 percent (13 of 156)
in Family Court reported that they were threatened There is
reason to believe, however, that the true rates of witness intimi-
dation in these courts are higher than the rates reported in

this étudy. In other Vera and VSA studies higher proportions of
witnesses from these three courts have reported threats. The .
1976 Vera survey showed that 21 percent of 194 witnesses whose
cases were disposed: in Brooklyn Criminal Court were threatened
and 48 percent of the 27 witnesses whose cases were transferred

to the Grand Jury (and presumably the Supreme, Court) recelved

»
25

//
In a 1981 VSA survey of Brooklyn Family Court, 19

percent of 59 Witnesses 1nterv1ewed said they were threatened.

&

&
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.reported in the present study.

N

~In the Vera and VSA studies, w1tnesses were 1nterv1ewed twice

by the same 1nterv1ewer and at least one 1nterv1ew was conducted»

These factors probably 1ncreased the w1tnesses con-

in person.

fidence in the interviewers and made them more willing to dlsclose

‘that they had been threatened than w1tnesses in the. present study, -

who were contacted Just once by telephone Thus, the hlgher rates
of reported 1nt1m1datlon are probably more accurate than those L
~Even these hlgher rateScmay underep
estimate the incidence of intlmldatlon, however, slnce rntlm;datlon
is least likely teo be dlscovered when it is successful..

"Data from the 1976 Brooklyn Crlmlnal Court survey revealed

that women, witnesses who knew the defendant before the crime, and

JWitnEsses 1nvolved in more severe cases were more llkely than others

to receive threats. Data from the present sttdy could not be used

to determine who is more likely to be.threatened because only

threatened witnesses were interviewed. It seems possible that

defendants were more llkely to threaten women than men because

they believed that they were more. vulnerable and thus more susceptlble

to coercion. In addition, defendants who knew witnesses were o
probably more likely to'make threats because they could more ea31ly
locate the w1tnesses o It 1s mot. surprlslng ‘that defendants in
more sevcre cases were more llkely to. threaten w1tnesses, as these
defendants had more to. lose 1f w1tnesses testlfled agalnst them
Most of the 1nd1v1duals in the Crlmlnal Supreme, and Famlly
Court 1nt1m1datlon samples of the present study'Were both v1ct1ms

of and eyewitnesses to the crime. The maJorlty of cases}involved

S

I
i
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allegatlons of v1olence——e1ther assault or robbery. Approximately

‘half of the w1tnesses were women and more than half were Black or

Hlspanlc.

Description of the Threats

The threats received by witnesses in the interview samples

ranged fz i rg } ‘
g from omrnous'looks or gestures to rumors circulated around

'the neigthrhood to direct verbal and physical confrontations

[ X %ESt (61 percent) witnesses;were threatened more'
than oncenand more than one-third of witnesses
in the Criminal and Supreme Court samples reported

that they were threatened six or more times.
. . e \\

The most common way i whi i | v |
v ); y -in which witnesses were threatened
was a direct verbal confrontation (e.g. statementsned

such as, "I'm going to get you," "
or, "I' 11 klll you if ygu gZ £0 cgirt X?w e, sorryy

° PhoEE calls were the second most common mode of threat
12 e Criminal and Supreme Court samples, occuring -
23 and 32 percent of the cases respectlvely

e Threatenlng looks or '
gestures were reported b
- of the Criminal Court witnesses, 16 pgrcent o% ihgercent

Supreme Co
ngnesses urt w1tnesses, and 1 of the 13 Family Court

;.';Approx1mately 10 percent of the' L -ecei
witnesse
indirect verbal threats conveyed by rumoisrgﬁgézgg
~the neighborhood or by thelr friends.

L o;ySubsequent to the arrest, 25 (23 per i ;
+«Criminal Court w1tnesses, 2, (é pegiegi?t%fofhzhgllog ‘ %
‘ygupreme Court witnesses, and 2 (15 percent) of the 13 |
: i?lly Courtkw;tnesses were burglarized, vandalized,
~threatened with a weapon or attacked.  These fmgures :
in conjunction with the data on the frequency of ’ | o
w;tness 1nt1m1datlon,,suggest rates of reyictimization
0 at & minimum, 5 percent of all Criminal Court

. .witnesses:, and 3 percent of all
i
and Famlly Court u witnesses in Supreme

5 o -
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B
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Thus,

retallatlon by the defendant

',large proportlon of w1tnesses in stranger to- stranger cases

xiii o
the 11ke11hood that a w1tness w1ll suffer some’ form of

although not hlgh: is hardly remote.

Witnesses were” threatened in a variety of. rocatlons including

the scene of t e arrest, the courthouse and their homes and neigh-
' 0

borhoods;

t

o A surpr1s1ng and dlsturblng flndlng was that the

- majority (approximately three-fourths) of the wit-
nesses were threatened in their homes, neighbozhoods,
schools, and workplaces, rather than areas, such as
‘the courthouse, where contact between defendants

ZSand w1tnesses can be regulated '

Although witnesses who knew the defendant"wereisignificantly'more

‘1ikely than othersfto be threatenedfin:their DerSOnal domains, a

(60 percent in the Crlmlnal Court sample) were threatened in their

homes nelghborhoods, workplaces, or schools Thus,~aflarge

number of defendants elther knew where the w1tnesses llved or

worked ‘or sought out this 1nformat10n in order to 1nt1m1date

them.

There were quantltatlve and qualrtatlve dlfferences between'

3

threats in cases in whlch.there was a: prlor acqualntance between

the w1tness and defendant and cases in- Wthh they were strangers,~‘ y
o : . T /
® Wltnesses who knew the defendant were threatened | /”
h more frequently ‘and over a longer perlod of. time 4
than w1tness%s ? stranger -to- stranger cases. A
, I ; TEC e
. - ) : : » ///f

‘Tn many 1nstances the 1nt1m1dattonin prlor relatlonshlp cases/

N

seemed to be symptomatlc of an onporng problem between the/cwo

“rather than a functlon of the court case 1tse1f

T? - 0 ;.
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,curtalllng thelr out81de act1v1t1es (8 percent),

,’(7 percent), and
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 Witnesses who knew the defe'c ‘ :
v ndant were more f
gﬁtacked subsequent to the crime (12 perc:nt§eg§22tly
ose with no prior relationship (l Percent).

Stlll the vulnerablllty of witnesses in' stranger-to- stranger crimes 5
-4 Four percent of w1tnesses in stranger -to- stranger

crimes were threatened with a weapon compared to

two percent who had a prior
defendant ) pr acquaintance with the -

Informal Measures Taken by Threatened Wltnesses

‘Almost one-third (29 percent) of witnesses 1nterv1ewed took: ;
some sort of precautlons on their own to deal with threats, including
1nsta111ng new
locks or maklng other 1mprovements in the securlty of thelr homes
in two 1nstances carrying a weapon (l percent).

Seven percent had moved and an addltlonal four percent said they "
Were plannlng to move. |

The Crlmlnal Justlce System S Response

Among threatened witnesses, 63 percent (60) from Crlmlnal

o

Court, 68 percent (21) from Supreme Cuurt and 46 percent (6)

from Family Court reported the threats to. crlmlnal Justlce

|

OfflCIals"POllce prosecutors, VSA staff or Judges Their ;
T : i

| |

accounts ‘of the crlmlnal Justlce system S Trespomse are o b

summarlzed below

_‘TheAprimary responée of:crlmlnal justice off1c1a1s
was to speak with witnesses about the problem. This
he st 3L € d by more th
of grlmlnal Court witnesses and more é%an two- Eﬁlﬁﬁﬁe ~third
o O .oupreme Court witnesses., These actions usually
P o were aimnied at calmlng or reassurlng wrtne ises.
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e Defendants were admonished by the judge in 49 percent
‘of the 09Y Criminal Court cases reported, 19 percent
of the 21 Supreme Court cases reported, and all 6
- of the Family Court cases reported to criminal justice

officials.

The case was reopened in one of the 6 instances reported

. » * » .
by Family Court witnesses to criminal justice officials.
None of the Criminal or Supreme Court witnesses reporteg
a reopening of their case. T ~

e The defendant received a stiffer sentence accordinﬁ to

' one

- one Criminal Court witness who. reported threats.
‘of the Supreme or Family Court witnesses reported stronger
sentences resulting from reports of threats.

e The defendant was rearrested in 2 (3 percent) of the

Criminai~Court cases repcrted, but in none of the

Supreme and Family\Court cases. In both instanceg

the defendants were rearrested for new crimes against

witnesses, not for witness tampering.

® investigation of threats occurred rarely. Only one
~#%itness reported that police attempted (unsuccessfully)
to observe additional threats. : .

‘e Witnesses were offered some form of protection in 4 B
/' percent of Criminal Court cases, b percent of Supreme
/ Court cases, and 1 of 6 Family Court cases. _The types
/ of protection offered included increased police patrols
in witnesses' neighborhoods, escort service to and
from court, and relocation to a new neighborhood.

The ﬁmpact,of Intimidation on the Prosecution of Cases

f‘ . i ) - ) N N ¥ ) L ) : . o . '
( Coﬁviction rates in the threatened witnesses' cases were similar

to overall conviction rates in the three courts. According to most

il 2

witnessés interviewed, the threats did not affect their willingness
. [‘ .

to cobpérate with the courts. The 'majority were asked to attend

céhrt aﬁd most said they attended at least once.

':; Only 8 percent in the Criminal and Family Court
samples and 4 percent of -the Supreme Court sample
/. said that they did not attend court becauge they

| . were frightened, i.e., were successfully intimidated.

/

b s

P

s

3t

~ which an admonishment was given reported recurring problems in

xvi

IO
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- Nevertheless, cases of successful witness intimidation were

probably underrepreseqted in this study.

The Impact of the S§stem's Response on Recurrence of Problems - f

After reporting threats, 22 percent of the Criminal Court
sample, 35~perceqt of the Supreme Court sample, and 33 percent

(2) of the Family Court sample were again'botherédgby defendants,

® Witnesses who knew the defendant experienced more
problems after reporting threats than witnesses
who had no prior acquaintance with the defendant.
Ini the Criminal Court sample,witnesses who knew
the defendant were more than twice as likely (30
percent) to experience further problems than .
witnesses in stranger-to-stranger cases (12 percent).

g

\

Admonishmentsaby judgés, the primary response of the criminal

- justice system, were associated with almost a 50 percent reduction

in problems (when coﬁ;rolling for the defendant-witness relation-
ship), altﬂough the»:ﬁ@uction was not statistically significant.

Twenty-seven percent ofi 30 witnesses in relationship cases in

i

LA = !
contrast to 50 percent ‘of16 witnesses in relationship cases in B |
which’ the def%ndant~was noﬁ;admonished. In stranger-to-stranger {
) i ’ \\ \‘\'«,‘, ‘
cases, a,simil§r pattern was observed: 10 percent of 10 defen-
i ' A . R .

‘ i \ . s . .
dants who were admonished bothered the witness again versus 18 '

percent of 33 de%gndants who WEre not admonished.
g : > Wk )
It was not possible to 1dethfy any relationship between
‘recurrence of prdéblems and other \types of actions taken by criminal :

. . T ‘ 44\ SRR R
justice officials, because they did not occur in a sufficient

=7

: [ : ) \{\“ o
number of cases for statistical ana%y51s.
. C . N . (&%

TR PP

o
i
> =ned

e
T T




ST TT————y

& s e
R R R

criminal justice officials

Witnesses

SN o et L

xvii

Several witnesses interviewed expressed the belief that

'"actions, such as admonishments and

increased‘police patrols, discouraged defendants from continuing

the harassment Others felt it was through‘luCk”or precautions
they had taken on their own that“they.had averted seriousiproblems.
Some Witnesses still feared that the defendants would attempt to
harm them.

Assessments of the System s Response o “

Overall, the maJorlty of w1tnesses=eva1uated the system's
response p081t1vely. ‘More than half-felt it hao helped to report
threats to Officials, and most also said the response had increased
theirkwillingneSS'toucooperate with the court. - |

Still, a sizeable minority of the Criminal (33 percent) and
Supreme*(38 percent) Court witnesses, and53“ofothe 6JFamily-dourtk
nitneSSes nho~reported:thekproblemLto criminal~justice officials

felt more couldxhave.been;done;by~the system to stop the,threats,

-Witnesses who expetrienced further problemS“aftér_reporting~threats

were significantly more likely than others to feel that the system

should have done more; 57 percent of 23'Who'Were bothered again

felt the system s response was 1nadequate versus 27 percent of 66

who had no further problem.:

©

| tem s response--

. e most frequent crltlclsms of the sys

e E?ted by roughly half of the intimidated witnesses who
felt more could have been done--were that the case 1d
outcome was not strong enough or the defendant shou

_have been denled ball o o

By
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® One fourth of those who felt more could have been
done to stop the threats said that the court should

have told the defendant not to make threats, i.e.,
admonlshed the defendant.

Others complalned that their reports of threats were treated too

casually, ‘that the court d1d not keep them 1nformed about the

case that the defendant should have received counsellng, that

they should have been glven assistance in relocatlng, that they

should not ‘have been required to tell their address when they

testified in court; and that they should have been given physical

{protectlon (one w1tness)

Although.somevof the criticismé made by witnesses, such as

that the court should have admonished the defendant, derived from

thelr specrflc needs as intimidated witnesses, most cr1t1c1sms
were similar to those voiced by v1ct1ms in general about the

oy Dk\
The 1976 survey of Criminal Court

criminal justice system
w1tnesses revealed that 73 percent of complalnants were not

satlsfled with the case outcomeaand approx1mately half of these
wfelt that the case outcome was tno lenlent {Davis, et al. » 1980).
Moreover many witnesses in the 1976 survey also complalned that

they had not been kept informed of the proceedlngs 1n thelr

cases.

bCrlmlnal Justlce Off1c1als Perspectlves on Intlmldatlon

The 25 crlmlnal Justlce 0ff1c1ais 1nterv1ewed‘1ncluded judges

a

~and prosecutlon staff from all three courts and VSA Criminal Court

,staff , They described a w1de range of a381stance that could be

//

.oa

]
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Iy ' .
k ( to aid intimi witnesses.
provided by the criminal justice system to aid intimidated

X a 03 . y .‘ A B -b .
Police were seen as able to helpylntun;datede1tnesses ‘y

I3}

= : investigating complai?ts iﬁ ingigidatlon; |
sting persons making threadts; . |
;§€§Olli§gpand checking on witnesses agg mak;pgk
themselves visible. in the community; a 4 lved in
talking to respondents or’defendants invol
possible harassment.

B

Y

| o . ‘midated
Judges were described By the officials as able to help 1pt;m1 ate

witnesses by:‘

admonishing defegdants; : . .
ziggiééyOrders of,Protect}on_when apg¥oprézgzﬁdants
increasing or revoking bail or remandlng

tail: and . ‘ o o in
ngiriné speedy dispositions by moving cases up
the court calendar. ‘
: ! 4
|
Y A |
k rat ' ; ' ‘e seen to
ant Corperation Counsels and‘prosecgtors were seen !

oW

Aégis N " by

e E Cr o i 3 BT y

ééfvéjas'éﬁeA"iiaison;betWEen~W1tnesses‘and judges, v
1. informing judges of intimidation;

’ i ' he defendant; and
i verbal admonishment of th
vg- izgﬁgzgigg that bail be increased pxé;evoked.i

| c end TSGR g igators

According to the officials intervlewed, detective 1nyest g |
( . e ey . ‘ wing

from the District Attorney's Office provide the fqllQW g
cer ‘ Y “in Crimin ' “Court:
services to threatened witnésses 1n Criminal and Sup??mg
interviewing witnesses to determlneyéi there ,
evidence of intimidation or harassment.

i ici ' jpport an arrest, i
: £ evidence is sufficient to Support <. = - |
zzligié the police or making arrests themselves;

PO protect . and
escorting some witnesses to and from‘cgirgéme»cases.
‘helping relocate threatened witnesses c

o~y L -

g

< o

L .' i es;
calling the police to request protection for witness

| o

-
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Like the Assistant Corporation Counsels and prosecutors,

VSA staff also seemed to serve an important function as liaison

1

between the witness and other criminal justice officials. According’

to VSA staff interviewed, they could help threatened witnesses in

Criminal Court by:

informing the prosecutors, detective intvestigators,

; or, in some instances, the police of threats;

2, advocating for admonishments and Orders of Protection;
3. . escorting frightened witnesses from the court to the

subways or arranging for taxi cab service for witnesses
to and from court; and

. . explaining the court system to witnesses, counseling
witnesses &s to what to expect ‘from the court, and

generally reassuring witnesses. -

Because it was not féasible for researchers to’observe criminal
justice officialsireSPOnd to‘casés~of'witﬁess,intimidation, officials
were asked to describe how the syétem would respond in hypothetical
cases. The cases wére désigned ﬁo test-wheﬁher either the severity
of the'Original‘crime‘or the severity of the threat affected offic:

, \

responses. Six hypothetical cases were created; the severity of the

original crime was varied“along two dimensions (an assault in con-

junction with a burglary versus a simple burglary) and the severity

of the threats was varied along three dimensions. (fear, but no
threat; an anonymous threat to .commit arson;vand threats

followed up ‘by an anonymous act of aréon). 'Eaéh official was asked

~how the criminal justice system would respond in three of the hypo-

thetical cases. Analysis of thei;?responses‘révéaledg

responses. However, responses were stronger in cases
in which threats were made and/or carried out than in
cases in which witnesses were afraid, but not threatened.

ials'

Neither the severity of the original crimé‘nqr the severity;,g
of the threat appeared to affect officials' hypothetical .
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Wl

responses in the 25 hypothetlcal cases in which

Officials"

threats were issued, but not acted upon, were examined more closely

3

as these cases were most comparable to the cases of the threatened.

witnesses interviewed. Comparison of the officials' hypothetical

responses with the responses in the threatened witnesses' cases

revealed: .
£

A

. ® The rate of admonlshments by Judges or police in the
5 hypothetical cases (48 percent) was not greatly different
’ from that reported by Criminal Court witnesses (61 percent).

® The incidence of arrests or 1nvest1gatlon of threats
was much higher in the hypothetlcal cases (40 percent)
than in the interviewed witnesses' cases (4 percent).

e Similarly, the rate of offers of protection or attempts
- to reduce witnesses' vulnerability was higher in the
hypothetlcar cases (56 percent) than in the 1nterv1ewed
witnesses' cases (6 percent).

Officials Views on Problems With the System s Response and
Recommendations for Improvements

‘Although the officials interviewed may have exaggerated

the 1level of fthe criminal justice system's response in

)

the hypothetical cases, the majority (76 percent) agreed w1th thev

statement that, '"'greater efforts are needed to combat Wltness

intimidation." They cited a variety of factors which inhibit the

criminal justice system from responding to witness intimidationm.

] The most 31gn1f1cant conbtralnt c1ted by two-thirds-
of officials interviewed, was lack of resources ]
1nclud1ng insufficient numbers of police and detective
1nvest1gators, budgetary limitations and heavy case-
loads

- e macm S i 4 0 g

P —

- system to provide such services on a large scale.
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Other problems mentioned by criminal justice officials included:
lack of evidence to prove threats; insufficient pénalties for
witn@ss tampering;;legal constraints on officials' actions; wit-
nesses' reluctance to testify or failure to report the problem;
andsinsensitivity of criminal justice officials to intimidated
witnesses. The OfflClalS offered a varlety of recommendations

to improve the trlmlnal justice system's response to w1tness

'1nt1m1dat10n, many of which were incorporated as recommendations

in this reporc

Recommendations § : s
‘There are constraints on the resources that the criminal

justice system can apply to the problem of witness intimidation.
Although certain measures--such as relocation of threatened wit-
nesses and 24-hour pollce protectlon-—would benefit 1nt1m1dated
witnesses, 1t is not economrcallypfeasrble for the criminal justice
k Nevertheless,
the data gathered for thls study suggest that other steps that are
not exces51ve3y costlyycould be: taken to address the problem

These measures can be categorlzed in four ways:

limiting defendants

opportunltles to threaten w1tnesses, 1ncrea31ng official sanctlons

" © against w1tness lntlmldatlon, 1ncreas1ng protection for threatened

Wltnesses and prov1d1ng w1tnesses w1th more a831stance in coplng

with threats and cooperatlng with the court

i

Limiting Defendants' Opportunltles to Threaten Wltnesses

Although not all threatsvcould have been avoided, in some

cases they could have been prevented if contact between witnesses

e R T T S e L
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and defendants had been more restricted. Witnesses reported '.
beiﬁé threatenedfwhile riding to the precinct in the same police-

car as the defendant and while lnSlde the precinct. . One witness

complained that he had had to identify the defendant at the pre-

=]

cinct in a line-up face-to-face. Others were threatened inSide

or nearby the courthouse. These findings suggest that some °

threats could be avoided by adopting the following measures;‘

o Defendants and witnesses - should be separated immediately
upon arrest. : v

32

e A separate waiting area should be prOVided for witnesses
at police precincts so that they do not have contact
with either defendants or defendants' relatives.

e TIdentifications of suspects should be conducted through
one-way mirrors -

® Witness reception centers should be prOVided in the
" Supreme and Family Court t

e In cases in which witnesses have been threatened or
fear retaliation, they should be assisted in ‘entering
‘and leaving the courthouse through back or side exits.

= ; | o S 0 ml , ah!

These measures cannot be expected to eradicate witness intimidation
Since this study revealed that the maJority of threats occur in

personal domains. Still they could be important in

Witnesses
reduCing the inCidence of threats.

’ It is not clear how defendants in more than half of the
stranger to stranger cases knew how to locatekWitnesses It~isf

pOSSible, though, that some defendants learned Where Witnesses

lived from the court.
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Witnesses should not be required t
addresses when they testif§ © divulge their

. \

Although deiendants still have the ability to learn witnesses
addresses--either from the 61 Form filled out -at the arrest, or
by looking‘up Witnasses names in the telephone boek-~this.procedure
would 1essen their opportunities to learn where witnesses live.
Furthermore, it would probably reduce.fear of retaliaticn ‘among
many witnesses who testify, not just those who S%e threatened.

Increasing Official Sanctions Against Witness Intimidation

Given the fact that many defendants can learn where witnesses

live, it would seem important to develop other measures to deter

them from making threats Changes in the witness tampering law

and the bail statute ‘were proposed by the Amarican Bar Association
Committee on Victims and by off iCials interv1ewed for this study.

These included making an agreement not to intimidate the witness
a condition of pre- -trial release and increaSing the penalties for :

i

those convicted of witness intimidation - These measures, however,

may not ha¥vé much impact in the Brooklyn courts. As the law stands

now, awstipulation not to harass the witness may,bevset as a condition

of a defendants' pre-trial release and pre-trial release may be

forfeited if the defendant harasses the Witness.
N

Furthermore,

;defendants conVicted of Witness tampering can be sentenced to up

to one year in Jall Crimnnal Justice~officials however rarely

invoke these sanctions. glncreaSing the penalties for witness intimi-

dation would. not be effective unless the penalties were applied

\morefrequently

s, e
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Intimidators are rarelylprosecuted for witness intimidation

and rarely forfeit their pre-trial‘release because the legal

P

evidence usua11y¢does'not suffice to conviet the defendant of LG
witness tampering, and resources to investigate, prepare; and
How-

present evidence that threats had occurred are inadequate.

other mefhods that largely circumvent problems of legal“

ever,
evidence and scarce resources could be used more frequently to

discourage defendants from making threats. Prosecutors' offices

exercise discretion in determlnlng ‘what charges to file agalnst -

e

a defendant and what sentence to ask of thé court.

o

are not prosecuted to the full extent theoretically possible.

Most cases

T e If the'District Attorney s office established a

o - policy of prosecuting defendants who issue threats

more fully than those who do not, defendants in certain
circumstances might be- dlscouraged from 1nt1m1—
datlng witnesses. :

In the most serious cases, such as«those heard in Supreme Court,,

in which the defendant is llkely to receive a prlson sentence,

-In less serious

thls pollcy\llght have llttle deterrent effect

such as those disposed in Criminal Court, such a

cases, theugh,
policy might succeed in reducing witness intimidation.

‘Existing measures could be more extensively used:;

o

. ) Judges should routlnely admonlsh defendants not
= to threaten w1tnesses N . : :
e Orders of Protectlon should be issued in all cases
in which threats are known or suspected to have
) - occurred., When judges issue Qrders of’ ‘Protection
they should make certain” that defendants and wit-
‘nesses understand their meaning. The orders should
- be written in Spanlsh as well as Engllsh oy e

\).
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Care needed.

’ from retallatlon
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Increas1ng Protectlon for Threatened Wltnesses-~

3 ;
rov1d1ng 24 hour pollce protectlon for threatened w1tnesses

is nelther necessary nor feas1ole in most. cases

However, less

>expens1ve protectlve measures could ‘be trled One w’tnesses

k1nterv1ewed felt ‘that the defendant was deterred from enterlng

{ his nelghborhood because the pollce gave special attention to his

area in their regular patrols

sioélie should ‘be systematlcally ale&ted when witnesses
lve in their precincts are threatened so that

they ma dlrect '
areZs y ‘spec1al attentlon to these witnesses'

Another form of protection received by two . w1tnesses in thls study

was escort service by the police and VSA staff. Neither the pollce i

‘nor VSA however can prov1de escort serv1ce as frequently as they

REA VA

o)

) Tﬁe 50331b111ty of enllstlng the aux1lllary police .
~should be explored Aux1lllary police could provide
<§i§2§E :erv1c§ tgtthreatened witnesses as well as

i t; special attention to thre t
5homes 1n thelr patrol : : ened w1tnesses

LRSI
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Helplng Wltnesses Cope Wlth Threats and Cooperate‘Wlth the Courts

Desplte 1mproved efforts, no w1tnesses can ‘be rully protected

leen the crlmlnal Justlce system s 11m1ts on

\I
S

protectlng w1tnesses, efforts should be made to help w1tnesses

protect themselves o “ "“',\ ‘ S ST _g o

EA
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- ® Witnesses should be informed whenever defendants - .o , v
are released by the system--whether before the N . retaliation. Even after retaliation occurs, it is often difficult
_trial or following the case disposition, o) N : ‘
ey ~ s R ; R B e to prove the defendant was responsible.
e The District Attorney's Office and VSA should develop - . o g ;
liaisons with the Heusing Authority, the telephone ok Witness intimidation should not be examined in isolation.
company:, and schobl (boards to facilitate relocation’ ! TR . 5 . , \
and “changing phone-fumbers, jobs, and schools. : L Intimidation is one of a host of problems attendant up&h victims
e Judges should be encouraged to expedite those cases ] af of g;ime, It is necessary and important to ameliorate/the problems
in which threats are reported. ‘ : i I £ 11 IR , ,
| - e | o | , {, ﬂﬁﬁ o] ow;ngQchtxmlzatlon gnd to improve the criminal justice system's
The American Bar Association Committee on Victims (1979:14) RE reSPOnSiVQH@SS to crime victims. However, we cannot erase the
and several criminal justice officials interviewed for this study 8 victimization.and we are often limited in our ability to deal with
suggested that a special unit be developed to investigate cases of I its corollaries, such as witness intimidation.

“intimidation and provide protection and assistance to threatened | i e 5
| | S . |
witnesses. . ” -

e The possibility of developing a special witness i o o
' intimidation unit should be,explored.f;The‘uqltf : 4/
fﬂ\could perform a number of activities, including t 7 |
notifying police to direct special attention to ; / .
. threatened witnesses' neighborhoods; securing 5 ).
. escorts for intimidated witnesses; informing wit- 1 p
" nesses when defendants are relgased'pend;ng,trlal;f 1 /
informing threatened witnesses lof the;Optcomes.of' : ¢ o/
vtheir\ﬁases; developing liaisons with the Housing /ﬂ
“Authority, the telephone company, and schogl boarqs e
and assisting witnesses in moving or changing their 7
~~ phone numbers, jobs, or schools; and, to the extent Y.
. possible, investigating th;eatsﬂ  é - o /4
-~ , P T S ) /
If the recommendatigns presented here were implemented, the. - SR // ;
" incidence and impact’of-intimidation, while not eradicated might w : ;;/// , f
L R L v G T T N S
‘be lesSened."Ihe//fimlnalvjustlce,system ig often inhibited im //
(T T , ; T, g ~ g s
responding to*rnf;ats by lack of resources and evidence. Defendants B //ﬂ,~ :
can oftep~iearn where witnesses live, and in many instances the ' ;/ S
 }5&¢£§1/;;sticeUsystem can do little to prétectfwitneSSés,ffomr | B :";//<i e .
e R ; (1,' ’ ) - oA SR ) :
' et " N o i
‘ : 4 TR e d |
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: E b | CHAPTER ONE \
| - INTRODUCTION \ '
o - | » L \\\ | o
% x;ﬁ e i ;; _Witness'intimidation--that is, threats made hg defendants
l ! - /// . ' o gi Tf to dlscourage Vlctlms or eyew1tnesses of crlmes fro? reporting
‘ ;/ '? ordtestlfylng-—was only recently recognlzed as a w1despread
? ' / s . E ‘ phenomenon Cases of Wltness 1nt1m1datlon brought o“the public
| /// ' A ! eye by the media typlcally have 1nvolved w1tnesses whoﬁfestlfled
E// 0 ] agalnst'members of organlzed crime and sensatlonal or‘xmghly 5
//% ° | unusual cases. Wltness 1nt1m1datlon however occurs 1n\%ll
yd g | types of cases. ;@é o ; ' e '\R' :
é ) V = : The perva51veness of the problem was hlghllghted by speclal
% ° k? hearlngs to examlne Wltness 1nt1m1dat10n held in June 1979 by
§ . ;, the Amerlcan Bar Assoc1at10n s Commlttee on Vlctlms In part
: b the Commlttee s recognltlon of the extent of the problem was bassd
} » o on data reported by the Instltute for Law and Soc1al Research
% - 5 i (INSLAW) and. by the Vlctlm Services Agency (VSA) The INSLAW
; @ | ; | ! _study found that 28 percent of Wltnesses 1n,Wash1ngton D.c’ shk
2 : | s Superlor Court feared reprlsal (Cannavale and Falcon 1976 55) ,
) B ‘The Vlctlm Serv1ces Agency presented data from a 1976 gtudy that
el revealed an even hlgher proportlon (39 percent) of 295 complalnants
i 1nterv1ewed from Brooklyn Crlmlnal Court feared threats ~and 26
f " : 3 b percent had been actually threatened | : h, SR _;;
: ) | After hearlng the testlmony of 34 people (w1tnesses and
fmembers of the crlmlnal Justlce system),vthe Commlttee concluded
g E S ) f - .
, o A
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Intimidation of victims and witnesses of crime is
a persistent problem with two unique aspects: It
is the'one crime in which only unsuccessful attempts
‘are ever, reported or discovered. It is also a crime
which inherently thwarts the processes of the justice
system itself. For that reason, intimidation can
undermine publlc confidence in our legal processes.

©  Further, when it is allowed to 'exist, our criminal
justice system appears able and w1111ng to take care
of only the powerful and secure; intimidation's impact
is particularly harsh on the poor and disadvantaged.
It is a crime which is very common - yet one for which
there is no probability of punishment. (American Bar
.Association Committee on Victims 1979:1) '

The Committee also reported;

There was virtual unanimity among those who testified
that the criminal justice system is presently unable
to respond adequately to intimidation and that action
proposals are thus urgently needed...Existing state
statutes are largely inadequate to deal with intimi-
dation, as are procedures utilized by law enforcement
and prosecutors (American Bar Assoc1atnon Committee

on Viectims 1979:1)
With the scarcity of data on the problem, however, it is
not clear what additiopal measures are needed to aid intimidated
witnesses. Indeed, i%though there is consensus that the respons’
of the criminal Justlce system is 1nadequate little is actually

known about the nature of the problem and the effectiveness of

the current response.
VSA's 1976 study suggested that witness intimidation can

In 1ts most obv1ous form it can

assume a varlety of forms.
involve a direct threat of bodlly 1nJury or property damage
against a witness if he or she testifies. Such threats‘may”even‘
occur in the court building. For example, one witness reported
that the defendant yelled at’ her whlle she was testlfylng in

court. Sometlmes the threat is not so exp11c1t

defendant drove past a witness' home with friends and said, in
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In one case the
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a voice audible to the witness, "Pass the shotgun." In other

cases, a witness may only suspect- that the defendant is to blame

for unexplained occurrences-: that appear to be directed at the
witness' ’

family Or property. In one case in VSA's files the

complainant became worried about his safety when he found the
tires slashed on E@th his and his wife's car. Finally, in its

most subtle form, intimidation‘can mean that witnesses fear

for their safety even when there have been no threats against

them. G :
A ' R EANS

Although the 1976 study was useful in revealing both the
frequency’ and diversity of witness intimidation, it did mot provide
much depth to an understanding of the problem since‘intimidation '
was not the focus of the study. It did not address either how
intimidation affects witnesses"lives or how the criminal justice
‘system responds to reports of intimidation. TIn order to develop

strategies and programs to further combat witness intimidation,

~more information on the problem was needed.

this need.

: Ihe'present’study was conceived as a partial response to
It was planned as a 301nt research study by VSA and
the New York Clty Criminal Justice Coordlnatlng Council. The
goals of the study were (a) to ascertaln what is currently
Being done by the criminal Justlce system--that is,

o

the District Attorney's Office, . the Judiciary and the Victim

the police,
Services Agency--to aid‘witnesses who' are intimidated; (b) to
evaluate the effectiveness - of the crlmlnal justice system s

actlons kand (e) to develop recommendatlons for strengthenlng

the crlmlnal Justlce system s response to W1tness 1nt1m1datlonw'
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‘the Criminal Court.
‘Court vs.

klonger“time»

,Only delinquency cases were examined in this study.

e eston g,

The study examined the response to intimidation of witnesses in
three courts: Brooklyn's Criminal, Supreme, and Family Courts.

A. The Courts

Brooklyn Criminal Court has full Jurisdiction over misde~-

meanor cases. Most,felony cases are arraigned in Brooklyn

Criminal Court too. After arraignment felony cases are either,

reduced to misdemeanors and disposed in Criminal Court or pre-

\

sented to the grand'Jury:for;1nd1ctment,and transferred to

Supreme Court. Prosecutions in both Criminalland Supreme Court

]
are handled by the Brooklyn District Attorney's Office.

/4
Crimlnal Court processes a large- volume of cases; in 1980

i

~Brooklyn
almost
40,000 mi demeanor cases were’ disposed in the court ‘and an
dditional 5, OOO felony cases were transferred to the grand jury.
: Brpoklyn Supreme Court has jurisdiction ovs felony cases.
The volume of cases is lower and the stakes for the defendant are

h
higher in Supreme Court than in Griminal Court. .Consequently,'
more attention is glven to each case in the Supreme Court than in
More cases go to trial (13 percent in Supreme
5vpercent in Criminal Court), and cases remain - open for a
In 1980 almost..5,000 indictments were filea\for
felony offenses in . Brooklyn Supreme Court. L

New York State Family Courts handle 19 types of cases including
adoptions, paternity‘suits' family offenses,.and delinquency,cases.
DelinquenCy

cases involve persons*from 8 to 15 years of age‘who committed

kaacts that would be criminal offenses 1f committed by adults.z Less

B o

Athan‘half»(41 percent) ‘of Juven11e~delinquency casesyin New.York

T e e
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City reach the court (Vera Institute of Justice, 1980:27);
majority of cases. are adjusted by the Family Courts'

In 1979,

probation
departments .or are“withdrawn. approximately 2,000
delinquency cases were disposed in the Brooklyn Family Court
(0ffice of Court Admdnistration, 1980:86-87).

Family Courts are not part of the Criminal Court system but
are civil courts. Unlike criminal proceedings, Family Court

proceedings are closed ﬁ§3the public. Nevertheless, the Family

‘Court process is structured much like the criminal process. The

case against the juvenile is presented by a Corporation Counsel,
the counterpart of the prosecutor in criminal proceedings. The
juvenile, who is called the respondent, is represented by a lawyer
and the proceedings are administeredvby a judge. Case outcomes in.
Family Court, althoughfthey differ in terminology, are similar to
those in crlminal proceedlngs A juvenile in Family Court is not
found to be guilty, but found to be delinquent. Upon a finding of
delinquency, a‘Family Court judge may order a juvenile to be placed
in a secure facility, just as adults in Criminal Courts may be
sentenced to jail.

o

B. Responses Available to the Criminal Justice System to
Combat Witness Intimidation

kTherekare a number of Ways in which the criminal justice
system can respond to witness intimidation. These measures
largely fall into two‘categories: restrictions on defendants'
behavior,and procedures to reduce witnesses' vulnerability.
Theoretically, the most,direct,approach to dealing with witness
intimldation is by prosecuting the offender under section 215.10

of the NeW York penal code, which makes tampering with a witness in

€
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. a criminal proceeding a class A misdemeanor. Upon conviction

for witness tampering an individual can be placed on probation
fined up to $1,000,

for up to three years, or sentenced to a

fiaximum of one’year in jail.3 This option is not available in
Family Court, however, since Family Court does not have criminal
" jurisdiction.

An individualvcan‘be charged with coercion (Section 135.65
of the New York penal code) for threatening someone in order to
prevent him or her from exercising a legal right. Both reporting a

crime and testifying in court are legal rights: A charge of
coercion, which ranges froman A misdemeanor to a D felony, could
be aoplied to anyone who attempted to intimidate)a witness 'in
Family, Criminal, or Supreme Court. |

For the police to make an arrest for witness tampering or
coercion, they must, as in every arrest, have probabie tause to

believe that the individual committed a crime. If probable cause
- does not exist, the case majub~$further 1nvest1gated at the
In Criminal and Supreme

discretion of the police department. _
calle&@

Court the District Attorney*s Office has special personnel,
Detective Investigators, who conduct inveétivations\at proeeeutors'
requests.and who have the power to make arrests. VDetectivelInves—‘
tigators can also investigate‘witness‘intimidation and meke‘arrests.
The Qorporation Counsel in Family Court, however has no such

B

Thus, investigation of witness 1ntrm1datlon in Famlly S

Court can only be conducted by the pollce

l"J

l
I
|
L ~Aside from arrest and prosecutlon other measures may be
1

taken by judges whlle a case is in progress to dlscourage the

¥ Al
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Court on the grounds that he or she is a menace to society.

- the decision whether to. set bail.5

defendant from retaliating against"the witness’. In Criminal and

Supreme”Court, judges may set conditions on a defendant's pretrial

release restrlctlng him or her from g01ng near the witness. If the

defendant V1olates the conditions, bail can be revoked. This

would entail a hearlng where a ""preponderance of evidence" would

be required to demonstrate that the defendant hadﬁv1olated the
conditiomns.
Pre-trial detention of the respondent is possible“in Family

According

- to the Family Court Act a respondent may be detained if "there is |

a serious risk that he may before the return date do an act which
if committed by an adult would constitute a crime" (Family Court

Act, Section 739). Although there are no precedents -on this

-issue, the statute would seem to authorize detention prior to

juvenile delinquency proceedings when there is reasonable cause

to believe that the juvenile would attempt to intimidate or retaliate

" against the witness,

Judges in Crimihal and Supreme Courts, howeﬁer, may not
refuse bail to a defendant on the grounds. that he or she is a danger
to society. The bail statute only allows coneideration)of'the
likelihood that the defendant will appear in court to influence

In practice, however, judges

?Rfcan effectively detain defendants by simply setting bail at such

@

eafhigh amount that they cannot afford to pay it.

Warnings to the defendant not to harm or harass the witness
may be given by:judges in all three courts. These admonishments

are/uSually given verbally. 1In Brooklyn Criminal Court, VSA has

it s i 4 57 5 £ T TN e et e e e L
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the defendant.

obsolete,
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designed a form to record the fact that the defendant has been
instructed to stay away from the witness. Neither verbal nor.
written admonishments are legelly binding; it:is believed, how-
ever, that issuing admonishments may deter-defendants from makifig
threats by demonstrating to them that the court is concerned and
would take strong;action +1f something happened to the witness.

it is believed that admonishments help to reassure

Bl

FGrthermore,

witnesses
An Order of Protection may be issued by judges in all three

courts ‘if the defendant and w1tness are related by blood or marriage.

It may also be issued in Family Court if the~w1tness and defendant

In September 1981, subsequent to this

have children in common.
study, the law was changed so that any witness in Criminal Courthay
receive an Order of Protection,fregardlé%s of his or her relation to
M Consequently, writtén admonishments have become

although Verbalgadmonitions are still given, sometimes in

conjunction with Orders of Protection. Under an Qrder of Protection

the defendant may be prohibited from verbally or physically assaulting

the witness, from harassing the witness by telephone, or fromivisit-

ing the witness' home orpplace of business. Aﬁ*Order of Protection

may be in effect from the duration of the case up to one year.
Failure to adhere to any of the terms of an Order of Protection,

even if the act itself would not constitute a criminal offense,

can result in the;defendant?Szarrest.

There are a number of measures avafiable to the courtsuy

o _ o
to discourage retaliation after the case is disposed, aSSuming
the case is not dismissed. If a,ceSe is adjourned in contemfxﬁ;
plation of dismissal (ACD),Acharges against“the defendant eré‘x L

|

7
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imposition of another presumably harsher

other means of protectlon

dropped after six months if the defendant has not violated the law

or any particular condltlons such as not harassing the witness,

which may be set by the judge.®

=

1f the prosecutor or the Corporetlon Lounsel requests it.

" The: nase must be reopened, however,
Thus,

a case could be’ restored to the calendar if the witness reported
problems with the defendant within s1x months of the ACD. 6

JAn Criminal Court and Supreme Court, if a defendant pleads

guilty or is convicted of a crime, he or she may be sentenced to a

conditional discharge. - The defendant is bound to the terms of a

conditional discharge for one year in misdemeanor convictions or

thgee years in felony convictions. A comparable case outcome in
Family Court is a suspension of judgment, to which a respondent
may he bound up to one YearyﬁﬂStipulations may be attached to a
conditionel‘diScharge or a suspended judgment, which include that
the defendant stay away frgm or refrain from harassing the witness.

Similarly,?in all three courts if defendants or respondents
are,put’on'probation, the probstion officerjmay set restrictions
on their hehsyior to insure that they "lead law-abiding lives."
These restrictions could include that thevdefendant stay away
fromfthe witness.‘ Violation of a conditional discharge or pro-

batlon can resul 1n the revocatlon of the sentence and the

sentence. 7

In addltlon to restrlctlng the defendant s behavior toward the

witness, the criminal justice system may try to protect or reassure

0w1tnesses who feel threatened by reducing their vulnerability., In

the most extreme cases prosecutors may a331gn a bodyguard or offer

¢

such as c1v1l jail,

to Wltnesses Wltnesses

G

may also be. offered assistance in moving to a new nclghborhood or . v

< &
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city. In other cases, witnesses may be provided wi ith an.escort to. -

accompany them to and from court. Furthermore, the local pollce

pre01ncts may be asked by the prosecutor or Judge to dlrect spec1al

attention to witnesses' homes or businesses in thelr patrols If

the judge learns of threats the case may be scheduled for a hea?ing o

. [
at an earlier date than usual in order to secure the wltness

testimony as quickly as possible. : R

V¥SA provides several serv1ces in Brooklyn Crlmlnal Court to

help reduce wrtnesses Vulnerablllty VSA operates a receptlon“center

i

e
where witnesses may walt securely untll*thelr cases are called befor

the court. It may also prOV1de taxi cab ,fare for spe01al w1tnesses

such as those who are threatened and may prov1de escort service

to and from the court. Because VSA staff are responsible for noti-
fying Criminal Cdurt witnesses to come to court, theyihave the
opportunity to learn of threats at an early point and may inform
prosecutors.orfjudges‘of'th§>prob1em, VSA is also responsible for
notifying witnesses in Family Court delinquency cases of court

‘dates. There isyno reception center_for,witnesses; however,krn

Brooklyn Family Court. VSAcdoescnot.routinely-provlde any
services for Supreme Court witnesses.

C. Research.De51gn T S S s 4

| The purpose of the present study was to ascertaln to what
_ & /
‘extent these various measures are. used to combat w1tness 1nt}m1

/s
dation, to evaluate. the effectlveness of these responses, ar d to
develop recommendatlons based on. the flndrngs

s two types of 1nterv1ews werc conducted

\In order to achleve

these goaf 1nterv1ews'

‘with w1tnesses who had been threatened durrng their - 1nvolvement

in cases being heard 1n Brooklyn Supreme Crrmlnal and Famlly Court

4 A
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~‘cases fromnthe two courts was more time consumlng

'study was de51gned

vlntlmldatlon reported An thlS study )
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and 1nterv1ews Wlth various members of the crlmlnal justice system.

. The Wltness interviews were carried out by VSA staff, while inter-

vrews with criminal justice off1c1als were carried out by staff
of the New York City Crlmlnal Justlce Coordinating Council.
Interv1ews were conducted with Wltnesses who were threatened

to galn an understandlng of (a) the range and frequency of witness

intimidation; (b) the problems threatened w1tnesses experience;

(c) the frequency Wltthhlch they: turn to the crlmlnal Jjustice

system for assistance; and (d) the response they receive from

criminal justice officials. Samples of threatened witnesses

were obtained by contactlng and screenlng samples of witnesses

whose cases had recently been disposed in the Brooklyn Court

system. Interviews were completed with 109 witnesses from Criminal

Court, 31 witnesses from Supreme Court and 13 witnesses in juvenile

delinquency cases from Fami%y Court. 1In addition, eight threatened
witnesses who received assistance from VSA staff in Brooklyn

3 4
Criminal Court were 1nterv1ewed to supplement the information °

oS

regardlng VSA's response to Wltness 1nt1m1datlon

b
pe)

The nuniber  of interviews oompleted w1th»witnesses from

Supreme and Famlly Court waSV.lower than the fifty 1nterv1ews

kfrom these courts Called for in the orlglnal research des1gn

’ . Thé‘.\

two maJor reasons for this were that the. method for selectlng

' rates of 1nt1m1dat10n were 1ower than had been: ant101pated When the

(See Appendlx A for more 1nformat10n about

‘case selectlon and Chapter 2 for a- dlscu351on of the rates of S

_Thewdata presented‘inlthis~

e x R T T e i Lk s o L

and the reported
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5>report that are based upon - the Supreme and Famlly Court witness
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Legal Aid defense attorneys;

1nterv1ews espec1ally data from the latter, must be viewed with
partlcular caution, due to the small nymber of witnesses lnterV1ewed
To empha51ze ‘the tentative nature of certaln flndlngs, ‘statistics
based upon less than 16 witnesses' responses are placed in paren—
theses in thevtables and figures of this repOrt;'/Compared to the
Supreme and Family Court interviews; the 109 interviews“cOmpleted%“
withUCriminal‘Court‘Witnesses provided a firmer basis for analysisi
The bulk of data presentedfin this report and the conclusions’
arrived at by the study are largely derived from the Criminal
Court witness interviews. IR ' e »
Interviews'Were'conductedﬁwith members of various criminal
Justice agenhles to determlne (a) thelr‘understandlng of th ﬁ
problems faced by Wltnesses who are threatened (b) the procedures

‘they use in dealing with Wltness 1nt1m1datlon and (c) their

suggestions for improvement in.the handling of intimidation = = N
problemS»v TWenty-five interviews were cOmpleted‘With judges and'

2y

prosecution staff from all three courts and with’ VSA Crlmlnal
Court personnel MaJor components of the crlmlnal Justlce system
not representéd in the 1nterv1ews were theﬁPollce Department andh'

Had resources permltted ‘it would
— B

have been desirable to include 1nterv1ews Wlth~members of'each

of these. organiZations,& (See Appendlx A for a more thorough

0 O . o

descrlptlon of ‘the 1nterv1ew methods )

The next chapter of thls report prov1des a proflbe of the

inti mldated Wltnesses who were 1nte1v1ewedp

o

1ntrm1datlon and the types of w1tnesses thre

Rates of w1tness

Ltened are: dlscussed

J
x

@ .

R
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In addition, the thréats'that witnesses received are examinedL
Chapter Three revre%s the interviewed witnesses' efforts to
fobtain assistance/from criminal justice officials and the

types of responses they received from these officials. Further-
more, the impact of the criminal justice system's £esponse in

these cases is assessed. In Chapter Four, the perspectives of

the 25 criminal justice officials interviewed on the problem of

Dlsparltles as well as

I

witness intimidation are presented.

convergences in the officials' and witnesses' interviews are
> ‘

discuSSed. In the fifth chapter, reflections on the findings of
this study are set forth and recommendations to improve the criminal

" justice system's response to witness intimidation are proposed.

WEYE 2!
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FOOTNOTES: CHAPTER ONE-

bl

The Supreme Court casesvexamined in' this study were drawn
- from the prosecutor's files in the Supreme Court Bureau,

the largest bureau in Brooklyn Supreme Court. Cases from
other bureaus, such as Rackets, Narcotics, Homicides,
Economic Crimes, Consumer Fraud and Sex Crimes, were not
examined. :

In 1976, the New York State legislature created a category
of serious felonies called "designated felony acts. \
Designated felony acts”include certain acts (such as first
and second degree murder, kldnapplng, ‘and rape and robbery)
if committed by a 13,14,0r 15 ye@r -old, and other acts

(first and second degree burglary, and second degree robbery)
if committed by a 14 or 15 year- bld Juveniles who are
~accused of committing des1gnated felony acts are treated
differently from others in Family Court. Their cases may
not be adjusted at probation without a judge's authorization,
and their cases are handled by the District Attorney's Office
rather than the Corporation Counsel. These cases were not
included in the Family Court sample. :

In 1978 the leglslature further reformed the procedures
relatlng to juveniles by providing that fourteen and fifteen
year-olds who commit designated felony acts, and thirteen
year-olds who commit second degree murder may be prosecuted

as adults. These cases also are not in the Family Court sample,

although they could be in the Supreme Court sample. Since data on
defendants" ages were not gathered, however, it is not known whether

Lany: defendants in the Supreme Court sample were Juvenlles

If someone threatens a witness in order to\dlscourage reportlng
of the crime itself, she or he can be charged with hindering
- prosecution (Sectlon 205.50 - 205.65). The severity of this

~ charge ranges froman A misdemeanor to a D felony dependlng on

the severlty of the original crime. This option is not
avallable in Family Court. S , ; ,

"A preponderance of evidence" is a less rlgorous standard of
proof than "beyond a reasonable doubt " . v e

In 1969 -an amendment was proposed to the bail statute ‘which
~would have added to the bail decision considerations of the
danger the defendant posed to society. This amendment was
opposed by both defense-oriented and prosecution-oriented
people.  Objections from the latter group "stemmed from the
belief that a preventive detention procedure that could success-
fully meet constitutional requirements of due process would -
“impose a whole new layer of hearings on the already overburdened
local crlmrnal courts, all out of proportion to the gains that
could reasonably be expected to result from such a system'

~ (CPL 510 30 Comm1331on Staff Comment) ‘

o

No hearlng 1s.requ1red nor is any standard of proof necessary
“to reppen an ACD, although a prosecutor would probably want

to have ‘some reason to make such a request

”To revoke elther a condltlonal dlscharge or probatlon a hearing

‘must be held at which "'the preponderance of ‘evidence' indicates
that the defendant has commltted the v1olat10n g : R

FTamn)
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‘ Jwith‘rape,victims

',Jw’stated that fear of~revenge

CHAPTER TWO SRR
WHAT HAPPENED

- The concept of witness intimidation iS‘not,Well defined.

e A R S R

RN s . : . i V/F.“ -‘ )
The term sometimes applies exclusively to cases in which the defendant

=

Bl

successfully deters the witness from testifying. Other times

the term 1ncludes any Wltness ‘who is. afrald of the defendant

‘regardless of whether he or she testlfles ~W1tnesses often feel:

‘frlghtened“even,lfﬁno,attempt'has’been,made by the defendant to

;intimidate them.. Dean-Kilpatrick a psychologlst who has worked.

- Viectims of v1olent crimes become quite

. disturbed by even the slightest contact
with or . potentlal contact with their

- assaulters.... The mere sight of the

- assailant or the sound of his wvoice will
produce enormous fear in the [rapel] v
victim, regardless of whether or not he

~makes an overt threat. (Kllpatrlck 1979)

Several crlmlnal Justlce off1c1als 1nterv1ewed for this study

in the absence of elther dlrect
or 1nd1rect threats, 1s more perva31ve and detrlmental to Wltness

&

cooperatlon than are actual threats

Countlng 1nstances of Wltness 1ntrm1datlon 1s also dlfflcult

Threats are often amblguous ‘ For example, a glowerlng look by the

defendant could be 1nterpreted by one Wltness as a threat and by

o another w1tness not as a threat but as a. manlfestatlon of the

SV A

%

defendant s dlstress.

@

by the defendant 1s de51gned to dlssuade the w1tness from testl-

It may be unclear whether a menac1ng act

Loy
sl

N

fylng oY - 1s a consequence of other motlvatlons The 1ntentlon of

the threats 1s partlcularly dlfflcult to dlscern 1n cases in whlch

the,W1tnessrand defendant know each other and there is a hlstory of

i

confllct ‘etweenvthe two partles

.

LT

stated at the Amerlcan Bar Assoc1at10n s hearings:

wi gy
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For the purposes of this study, witness intimidation was
defined broadly, as any act which the w{tness;perceived to be
a threat, regardlegs of the apparent motivation of the threat.
The term 'threat' is~used throughout this report to refer to
menacing acts. It is important to note, however, that not all
witnesses were‘threatened verbally and that some witnesses were
vandalized or attacked without any forewarning. The determination
of whether an act constituted -a threat was made by the witness,
not the 1nterv1ewer Cases in which anonymous phone calls or
vandallsm had occurred were - 1ncluded 1f the w1tness perceived
that the acts were connected to the case. Witnesses who were
frightened, but who did nOt‘feel that the defendant had either
covertly orvdirectly threatened them were not included in the

samples.1

A. Rates of Witness lntinidation

| In order to secure 1nterv1ews w1th intimidated w1tnesses,'
samples of w1tnesses from Brooklyn Crimlnal Supreme and Family
Court were contacted by telephone and screened Of the w1tnesses
contacted 15 percent (or 109 of the 747) in Criminal Court 12
percent (or 31 of the 249) in Supreme Court and 8 percent (or 13
of the 156) in Family Court reported that they were threatened
There are*several reasons to believe, however “that these rates of
reported threats are lower than the true rates of w1tness 1nt1mi—
“dation in these courts i, - | ""' ';@& ; |

The;nost obvious reason for underreportlng is that almost by

: definition w1tness 1nt1m1dation is least likely to be discovered

when. 1t is. successful ' That 1s some w1tnesses frightened

by threats were probably unw1111ng to reveal this either to

R

it e e e o
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cgiminal justice officials or to interviewers for the study
because of fear of reprisals. There was evidence that even

some witnesses who did report an intimidation attempt to criminal
justicesofficials were nonetheless reluctant to discuss the
problem over the telephone with an interviewer. In 3 percent

of Supreme and Family Court cases in which witnesses were con-
tacted there were .indications in the files of the prosecutor or
the ‘Corporation Counsel that the witness had been threatened
although the witness denied to the 'interviewer that any such

incidents had occurred.2 Furthermore, a co-witness told an

interviewer that threats had occurred even though the witness . //
denied it in 2 percent of Criminal, 3 percent of Supreme and /'
1 percent of Family Court cases in the sample, ‘ N?'

Another reason for underestimation in the reported rates
of intimidation is that intimidated witnesses may be more diffi- o
cult to contact than others. Six percent of witnesses in both R
Criminal and Supreme Court and five percent in Family Court
could not be contacted because their telephones had been dis-
connected or changed to an unpubllshed number. It seems likely
that a portion of these telephone numbers were changed because
of ‘threats. | |

The most persuasive evidence that tﬁe rates of witness, !
intimidation in the present study~are underestimates cOmeslfrgé
other studies by the Vera Institute of Justice and VSA in whiih

greater proportions of Witnesses from these three courts reported

threats. A 1976 study found that 21 percent of 194 w1tnesses

7
P L AR s T a5 5

s e A L i s, i, e b w i

iR e e o i s e e e e o vt




-18-

whose cases were disposed in Brooklyn Criminal Court reported

threats--a significantly higher rate than the 15 percent arrived

3

at by this study. The 1976 study also found that 48 percent

of the 27 witnesses whose cases were transferred to the Grand
Jury were threatened--again, a substantially higher rate than

the 12 percent of Supreme Court witnesses who reported “intimi-

4

dation in the present study. Tn a 1981 study in. Brook]yn

Family Court, 19 percent of 59 witnesses interviewed said they

were threatened--again, a significantly greater proportion than

5

the 8 percent who reported threats in the present study. Although

these other studies were vulnerable to some of the same sources
of error as the present study, their intimidation rates may be
more accurate because more trust was Created between interviewers.
and witnesses in a variety of ways. |

First, in both the 1976

Criminal Court study and the 1981fFamily Court study;ﬁwitnesses

e

were contacted and interviewed in person/et che onset of the case.

by

‘"WSecond after the case was disposed the same 1nterv1ewer contacted

the w1tness by phone and interviewed h1m or her agaln Third,
questions concernlng the threats occurtred in the middle of the
interviews, so,interviewers had established fhpport with witnesses
before the sensitive topic wasthroached. It seems likely that
these factors increased the witnesses' comfort and confidence
in the interViewers,~and,consequently witnesses were more willing

to disclose that‘they'héd received threats in the studies using

in-person and repeated interviews than in the present study using )

. one telephone interview.

i i s s s e b Ry
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| by the present study would be underestimates.
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The other studies indicated that relatively similar propor-
tions of witnesses were threatened in Brooklyn Criminal Cuurt)(21
percent) and Brooklyn Family Court (19 percent). The rate for
Supreme Court witnesses (48 percent), however, was more than
twice as great as ih the other two courts, suggesting that the
eeverity ot the case may be an important determinant of threats.
In any event,-the data (which probably still underestimate the
number of witnesses threatened, for reasons discussed above)
have revealed witness intimidation to be widespread.

It was expected that the rates of intimidation indicated
. The purposedof
the study was not to estailish the frequency of witness intimi-
dation, however, but rather to understand the criminal justice
system's response to'repqrted instances of intimidation. It

seems likely that underreporting of threats to interviewers P

paralleled underreporting to cri?inal jpstice officials. Thus,
although the samples used in the study areﬂnot representative
of all threatened witnesses, they prgziply are: representative
of w1tnesses who report threats to crlmlnal Justlce officials.
experi-

One must bear in mind while reviewing these witnesses'

ences.that the‘intimidation attempts in the samples are likely

'to reflect the less severe side of the spectrum of witness

intimidation. Cases” in which th\ threats appeared to be so

serious that the witnesses refused to cooperate with the courts,

moved,:on changed their phone numbers are probably underrepresented

here. -~ | _ | 4

o




LA A AR SRS LN S

] SRR g . ¢ R A e g o et S

-20-

B. Who Is Threatened

This study did not attempt to détermineVWhether certain
types of witnesses were more likely to‘be’intimidated’thah‘othera;
since only intimidated witnesses were interviewed.’
1976 study of Brooklyn Criminal C0urt,'however,<which included
both intimidated and non-intimidated witneéses, were nsed to
determine which witnesses were more likely to be threatened.
These data revealed that women witnesses who knew the defendant
before the crime, and witnesses involved in-more severe cases
were more 1ikely than others to receive threats (see Table 2.1).
lt seems possible that defendants are more likely to threaten
women than men because women aopear to be vulnerable and more
susceptible to coercion. In addition, defendants who know
witnesses are‘probably“more'likely to make threats because they

o

can more easily locate the witness. Lastly, it is not'surprising

that defendants in more severe cases are more likely to threaten

w1tnesseu, as these defendants may lose more if witnesses testlfy

®

~against them. : ; ' 7

Most of the individuals in the Criminal, Supreme and:Familﬁ
Court intimidation samples of the present study were both v1ct1ms
of and,%yew1tnesses to the crime.l The majority of cases involved
allegations of violence-~-either assault or robbery.

half of the witnesses were womeén and more than half were Black

or Hispanic.
The samples of intimidated witnesses from the three courts °
differed from each other in demographic'and case characteristics.

(See Appendix B for basic demographie and case characteristics of

a

it

" Data from the

57

Approximately

|
%

TABLE 2.1

WITH THREATS*

WITNESS CHARACTERISTICS ASSOCIATED

Parcent of Witnesses Threatened

Sex

Male (n=124)
Female (n=97) v BN

Rélationship Between the
Witness and Defendant

Strangers (n=127) e

Prior Reiationship (n=83) ; R

Charge Severity

A %elony to C Felony (n=59) L
D Felonyt(n=93)w

E Felonx/%o Violation (m=69)

(

%
Source:

- survey of witnesses in Brooklyn Criminal Court.

X

52

15
36

(p <.001)

20
34

= 5,25
(p <.025)

34
24
17

Pearson's :ixr =

(p = .01)

= 11.60

5!

 L5%

Unoubllshed data of the Vlctlm;Serv1ces Agency froin a 1976

Although the charge severity was collapsed into three categories

here,
severlty--from an A Felony through violations.

[ >

Vi

e in et S e

Pearson's r was computed using the eight categorles of charge



- Criminal Court samples,

" than the other two samples,

ktlons (see Table 2. 2)
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I
These dlfferences probably L

the three‘courttsamples.)“ eflected —

differences in the caseloads’of the three courts. For\example;k
there was a greater number of witnesses involved in Viplent‘
crimes in the Supreme Court sample than in the Family %nd'

because the Supreme Court s caseload

generally consists of moreuserlous cases Slmllarly, there were

3fewer cases in whlch there was a prlor relatlonshlp between the‘

R

rdefendant and the w1tness in the Supreme Court sample than ih

the Family a1d Crlmlnal Court: samples becatse cases 1nvolv1ng
people who know each other are less frequently sent to Supreme

Court for dlSpOSltan than stﬂanger -to- stranger cases Lastly,

W “‘3
“the Famlly Court witnesses in Juvenlle dellnquency cases were o

1‘\

and more llkely to be students

’

younger, more likely to be female,
again reflectlng}the make—up o£ that

court.

C. Description of the Threats ‘ : Lu Lo .
The threats received by’ w1tnesses in the 1nterv1ew samples

ranged from omlnous looks ox gestures ‘to rumors c1rculated

around the nelghborhood to dlrect verbal and phyS1cal confronta-

Nost w1tnesses were threatened‘more than_'t

cnce."’ Indeed cver one thlrd of w1tnesses in the Crlmlnal and

Supreme Court samples reported that they were threatened repeat-
edly (six or more times). The maJorlty were threatened through
aadirectbverbal confrontatlon , One of the mOst frequent threats'

made was, "I m g01ng to get you Other W1tnesses were warned

"You' 11 be sorry ‘or even more expllcltly, "Lt l] klll you 1f vou go

to" court"‘In some 1nstances--29 percent of Crlmlnal Court,19 pevcent

7

T

el

PP

;%*

TABLE 2.2
TYPES OF THREATS RECEIVED BY WITNESSES*

«  Criminal Court Supreme Court Family Court

| (n—109) (n=31) (n=13)

Looks, Gestures** v‘k ‘ % 16% - (8%)
Notes 2 10 o (0)
'Phone Calls 23 32 ()
Indirect: Verbal Lo o ‘ o

Threatsk** ‘ 11 : 7 (8)
Dlrect Verbal R ' TR E R Sl - ~ :
Confrontatlons : ' 64 : 68 92)
PropertY'Stolen,

Damaged, or .

Destroyed = I AN 3 (8)
Weapons Displayed | ' 6 - A‘ 0 | (8)

: ’ﬂ‘ o f § , '

Phys10al Attacks C 7 o .3 (0)

e

o

&

The flgures add up to more than 100% because some witnesses were :
threatenéd-in more than one way. All figures in this and the following
‘tables for which n¢lé are enclosed in parentheses to- emphas1ze their -
tentative nature. P S :

These figures are likely to be underestlmates In cases, in whlch ,
more severe threats occurred, these more subtle forms of intimidation
‘were probab&y less llkely to have been mentloned o
Indlrect verbal threats 1nclude rumors spread around the nelghborhood
or warnlngs dellvered by a mutual frlend ' ; S -

gl
N




=24~

o

g ¥

of Supreme Court and 50 percent (6) of Family Court intimidation.cases

defendant5~ threatened to harm witnessesf{friends.andvfamfiy too. o

After in-person verbal threats, phphe calls were the second

most common mode of threat in the Criminal-and Supreme Court L
samples, occurring in 23 and 32 percent of the cases respectively. ‘ /oo

Approximately half of these witnesses reported‘anonymousLCallsé o

i
i

Some callers simply hung up. »Others made strange noises or uttered %

obscenetles In one Supreme Court case all three w1tnesses were /

called and told, "You have only four days to 11V€ . In another

Supreme Court case, in whlﬂh the defendant had alle&edly sexualf

molested a ten year-old Flrl the girl's mother reported that they - ﬁfﬁ

recelved four or flve calls every day at the same time.. She sard . ﬁﬁf

/ 7,

she knew it was “the defendant who llved across the street because

w if her daughter answered the phone he would speak to her
In roughly lO percent of the casesin each sample;- there

were Indlrect verbal threats. In these cases threats were. conveyed byﬁ o

rumors througn the nelghborhood or through the w1tnesses friends.

"We heard Ly

bt et B e S L T

~For example in one Family Court case a woman reported

around that we should be careful and we'd better move 'if they went
7
to Jall "

themselves had actually made the threats, or if the warnlngs were%‘

bellef that the'

és it was not. even clear if the dofendants

In some ca

and frlEAdS

o

srmply expressions of the nelghbors

wrtnesses had cause- to be afrald

Threatenlng 1ooks or gestures were only reported by a few A

oy

It 1is llkely, however that other w1tnesses neglected“

to mentlon threats of thls type if they were also threatened in 1i

w1tnesses

‘more overt ways.

. @
gt

[
B

[P e iy

Some reported unpleasant 1ooks or hard stares SR e

‘M%#ﬁaﬂcwﬁ,wwWa v - b
|

. i

~ nature,

e defendant w1th a weapon

fbaseball bats (2 cases)

,For example

'by his nelghbor

25
o .

Two female witnesses-(involved’in‘different cases) were followed
on the street by the‘defendants; In one Criminal Court case the
witness reported that the defendant made throat slashing motions
at hi@ in the courtroom.

Property was destroyed or stolen in 3 percent of Supreme Court and
8 percent (1) of Famlly Court cases. However, 17 percent of witnesses
in the Criminal Court sample reported threats or retaliation of this
Vandallsm experlenced,by witnesses included slashed tires and
broken windows. Durlng one Crlmlnal Court case the w1tness
door was klcked in and the defendant s initials were carved in

the floor. Several w1tnesses reported that they were victimized

again after the first v1ct1mlzat10n and they suspected the
second~v1ct1mlzatlon was related to the first case. TFor example,
two w1tnesses (one from Crlmlnal Court and one from Family Court)
reported that thelr apartments were burglarlzed a few days before

they were to appear in court. In two other cases (both Criminal

.Court cases), w1tnesses reported that their bu31nesses were

burglarlzed again after the cases were dlsposed and that they

believed it was. done- by the defendants

-In a few 1nstances (flve Crrmlnal Court cases and one Famlly

~Court case) w1tnesses reported that they were threatened by the

The weapons used were: guns (3 cases)

and swords 1 case) In three of these

cases the threats occurredtun:”dlately after the crime and were

meant to. dlscourage the withesses from reportlng the/crlme
7 :
. one Crlmlnal Court w1tness was robbed in hlS home»:x

The nelghbor who dlsplayed a gun sard;he,

o
“

2 e gt i 2 0t A i et i ] s e o
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would’kill,the witness if he called the police. In other cases,
threats occurred after the‘arrest;apparently,designed'either to .
dissuadéwthe Witnesspfrom‘going to court or to punish thefwitness;
for having pursued the case, For example one witness Who caught‘
the defendant committing: the orlglnal crime (a burglary), was
threatened‘repéatedly‘during andkaftervthe'case was in court.
The defendant, who was:threatening‘toxkill the;Witnesscfor "rat-
ting him out," once displayed a gun to the Witness after the
case was disposed .‘\u | | P

Physrcal attacks, apart from the original crime, were reported in
only a small number of cases (7 percent of Criminal Court cases, 3
percent of SﬁPr¢?3§#9urt cases and,nogEamily}Court'Casea_) A
number of the attacks, however, were serious or potentially
serious. In one Criminal Court case, the defendant tried
(unsuccessfully) to run over the WltneSS wrth his truck to keep

him from reporting the crlme to the pollce Another Crrmlnal

Court witness reported that the defendant his nelghbor attempted

to stab him, but he evaded the attack. In cne Supreme,Court case,
the witness was attacked by‘the‘defendant with a knife and stabbedsx
in the arm., A 13 year-old boytwaskbeaten.up twice,at'school for
having "squealed”sonba schoolmater k |
that her brother, 'the defendant sbeat~her up repeatedly. erher;
witnesses. reported hav1ng bottles thrown at them being pushed
around, belngtthoked and . belng attacked Wlth a bat

Subsequent to the arrest 23, percent of the Crlmlnal Court‘sample

6 percent oE the Supreme Court. sample and 15 percent (2) of the

leamlly Courtssamplekwere burglarlzed,,vandallzed, threatened Wrth;’5

A 22 yeareold'womantreported .’: Lo

‘!;‘i‘t :

‘is hardly remote.

(ﬂ\\’( -,27_ g

a weapon or attacked.l Theseifigures combined with the data from
otherFVera and VSA studies (discussed in the preceding section)
concerning the’frequenc& of witness intimidation, suggest rates
of revictimization of 5 percent of all Criminal Court witnesses,
and 3 percent of all w1tnesses in Supreme and Family Court (see
Flgure 2.1). Thus, the llkellhood that a w1tness will suffer
some form of retaliation by the defendant, although not high,

When’one considers the thousands of witnesses

who pass through these courts, these flgures suggest that sub-~

stantlal numbers. of Wltnesses suffer reprlsals each year
The majority of threatened w1tnesses—-80 percent in Criminal
Court, 16 percent in Supreme Court, and 77'percent (10) in Family

Court?-were threatened by the defendants Anonymous threats

‘occurred in 16 percent 19 percent and 8 percent (1) of the

Crlmlnal Supreme and Family Court cases respectlvely Defendants
famllles and friends, however,vlssuedcthreats in a substantial

number of cases. The involvement of the‘defendants'~families~and

"(friends waS‘significantly higher in" the Supreme and Family Court

hsamples,(SZ percent67and 46 percent

S e RN - 2

'number of defendants who were 1ncarcerated

7 of cases respectively)hthan

in thepCriminalkCourtfsample‘(21~percent).‘r1n Supreme Court

this phenomenon may be a function of both the greater'severity

~of the consequences of the case on. the defendant and the greater

In Famlly Court

‘thls flndlng may be a result of the fact that Juvenlle dellnquents »

;often act 1n concert “and that the Juvenlles frlends part1c1pated

in the threatenlng

e b SR e e nom e ot e e ot o, e L L i i i e et 1 . s v = e e i
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e *k%These figures are extrépolated'ﬁiom data collected for the prese
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_ FIGURE 2.1 | |
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‘techni ; i tness is a crime,

#Althoueh technically any attempt: to intimidate a witnes | ime, |
éisict%mization‘is gefined here 4gs hav1qgkbgen burglar;zed,\yan@al;zed,
threatened with a weapon, Or attﬁcked. SR ) (0. g

. : : : : . - Ch ) . = o ) : y

: g L T U S AT R A s .d on unpublished /.

ek i oures for Criminal and Supreme Court are based on unpublished

' gggafﬁiim-anl976 survey of witneﬁsesawhoseycaseskwere”dlsp%seq in
Brooklvn Criminal Court or transferred to thevG:and’Juryv(_av%i: héﬁ‘v'
et al. 1980). The figures for Family Court are base? on unpu ~1s‘?
~data from a 1981 study of‘Brodk#yn'Fam1ly Couzrt. , VA

study in which only threatened witnesses were intervleygd.
e , o ‘ ﬁ
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threaten witnesses in such proximify to the police,

~Threats occurred at a variety of locations (see Table 2.3).

- The first point at which a witness may be intimidated is the scene
Of'thekcrime."Iﬁdeed,M;t is likely that many crimes are not

o ‘ ¢ ,
~reported because of intimidation at the time of the crime. Threats

‘atwthe scene of the crime were reported by 20 percent of Criminal_

Court witnesses, 10 percent of Supreme Court Wifnesses; and no

Family Court witnesses.

The scene of the arrest, (i.e., any time after the arrival

-of the arresting officer) is a next logical point at which threats

might occur. Threats at the scene of the arrest were reported
by 11 percent of Criminal Court witnesses, 10 perCent of Supreme

Court witnesses and 15 percent (2) of the’FamilyVCourt witnesses.

It is striking that so many defendants were brazen enough to

ne indeed somne-

times in thempresence of,the'officéfs. One witness was threatened

while riding to the precinct in the same police car as the defen-

, dant.w Several witnesses were threatened inside the precinct by

defendants or defendants' relatives. One witness, although not
threatened at this point, complainéa that he had to identify Ehe

defendant in a liné-up,facerto;faﬁé, rather thanthréygh a one-way

: ’ ‘ . s - . T :
mirror. It appears that in 'some.instances threats could have

\

D

been avoided if-the polibe'had‘ééparated the witﬁQSS‘aﬁg defendaﬁti‘

The courthouse is another site where witnesses and defendants

hgye contact andﬁthreats’QCCﬁti fIn Brooklyn,Griminél Court, VSA °

- 4 : N : . . . “ » ) : oo .
operates a reception center where witnesses may wait securely

",before_their cases are;heérdﬁin court. In Suﬂreme and Family

Court, however, no such facilities exist. Generally witnesses

in these courts must wait either in the courtrooms or in the

EAS #
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TABLE 2.3

LOGATIONS WHERE THREATS AGAINST WITNESSES OCCURRED™ . -

i

Criminal Court Supreme Court Family Court

(n=107) (n=31 ) : (n=13)
e Crir | oo | " o (ow)
Scene of the Crime ,ZQA - , 10% ‘
. of th stk - T (15)
Scene of the Arrest*¥* 11 | | w0 |
) .% ‘ ‘ | |
Court - P ' 15‘ 26» | ‘(8)
. [®] -
¢ Witness' Home or ) iz (54)
_ Neighborhood , |
% e acaiin 15} 72% 7% 31
? Telephone or ‘ ; g oy
i Mail £
ek Percentages ‘add up to more than 1OO%Vbecause!some‘wrxnessesWere.threatened
L at more, than one 1ocatlon , | 5 -
- ‘The‘scene of the arrest includes-the police car, the prec1nct or the scene
[ of the crime when the arresting offlcer was present
n:%’* Threats in the wltnessb home, nelghborhood school or Workplace are . ¢

excluded if: 1t was the scene of the crime.
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~ halls, often near the defendants and their families..® Overall
15 percent of the Criminal Courtﬂsample;.26 percent of Supreme
Court sample, and18 percent (1) of the Family Court sample were

threatened either inside or nearby the courthouse. Extrapolation

of these figures (using/ the more accurate rates of intimidation

o

obtained from other studies) suggests that 3 percent of Criminal
Court witnesses, 12 percent of Supreme Court witnesses and 2 per-

cent of Family Court witnesses in the general witness population.

are threatened at court. Although such extrapolations must always

be viewed cautlously, they suggest that threats in court are a i

more 51gn1flcant problem in Supreme . Court than in Criminal and

<

Family COurt.

The scene of the crime, the arrest, and the court are the three

® locations .where the witness and defendant are most likely to have

@

contact and, consequently, where opportunities for witness intimi-

dation exist. A surprising‘and disturbing finding‘ofithis study,

however, was that the maJorlty of witnesses were not threatened

at these locatlons, but 1n their homes, nelghborhoods schools,

and workplaces.

(W

Supreme Court samples, and 85 percent (11) of the Famlly Court &\

sample were threatened in these areas.

Approxlmately three-fourths of the Criminal and =~ -

: These ‘data indicate that

= a large number of defendants either knew where the w1tnesses,

llved or worked -or. sought out this 1nformatlon in order to

1nt1m1date ‘them. In»elther‘case;.one:would nanurally expect T

Wltnesses to feel more vulnerable 1f it was ev1dent that the-

40
QJ\‘ i

defendant knewvhow-to locate them. L
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There were quantitative andvqualitative differences between
threats received by witnesses who knew the defendant aﬁd threats
received by those in stranger-to-stranger cases. In the Criminal
Court sample, witnesses who knew the défendant before the crime
were threatened significantly more frequently than those in
stranger-to-stranger cases (see Table 2.4). Almost half (44

percent) of those who knew the defendant reported continuous

~ threats, in contrast to 24 percent in stranger-to-stranger cases.

(Similar trends occurred in the Family and Supreme Court samples.)
Witnesses who knew thé,deéendant’%ere also more likely than others
to be threatened after the case disposition (see again Table 2.4).
In the Criminal Court sample, élmost one-half (49 percent) of
witnesses in réiationship cases. reported threats occurring after
the case disposition in contrast to one-fourth (24 percent) of
witnesses in stranger-to-stranger cases. Thus, intimidated wit-
nesses who knew the defendant were subjected tb threats more
frequentlynagd over a longer period of time than those in stranger-
to-stranger c%gesf | 9 |
One reasbn for the greafér intensity of threats in prior
relationship cases may be that some of these witnesses were.
expé§22ncing ongoing problems with the defengant of which the
court case was just one symptom. (Many of those in relationship

cases were boyfriends or girlfriends, spouses, or ex-spouses.

Other relationships included neighbors, siblings, landlords,

‘tenants, schoolmates, and friends or relatives,); A large number

of witnesses in prior relationship cases--41 percent in the

g
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TABLE 2.4
PATTERNS OF THREATS BY DEFENDANT/WITNESS RELATIONSHIP
‘ﬁ‘ i Threatened

ol : Continuously
(6 or More Times)

"Threatened After

the Case Disposition

Criminal Court

Stranger-to-Stranger .
247

Cases (n=51) kY 249,
Relationship Cases
. (n=57) Ry 447, 497
Kendall's Tau C* = .28 x?"* = 7.18
p'= .004 P ¢ 01
Supreme Court
Stranger-to-Stranger ‘ :
Cases (n=24) 33% 33%
i t‘ |
Relationship Cases
(n=7) (43%) (57%)
, Kéndall's Tau C* = .09 xz** = 1.29
- o «{ns) ° (ns)
Family Court {
Stranger-to-Stranger '?'
Cases (n=8) - {07 (0%)
[
Relationship Cases N
(n=5) N (60%) (20%)
 Kendall's Tau C* = .47 x2** = 1.73

p = .05 ‘ | (ns)

r-‘

1

% R I s K
Kendall's Tau C is based on a trichotﬁmy:« threatened once; threatened 2

to 5 times; threatened continuously. | e ~ , ~
Chi-squares are based on a dichotomy: threatened aftef\the disposition;
not threatened after the disposition, : / .

»
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Criminal Court sample, 57 percent in the Supreme Court sample,

and 80 pereent (4) in the Family Court sample--had experieneed

‘problems with the defendant before the crime. 1In fact, 9 percent

of those with a prlor relatlonshlp 1n the Crlmlnal Court sample

whad been 1nvo]ved in a previous court case Wlth the same defendant

In over half (56 percent) of the prior reJatlonshlp cases in the
Criminal Court sample the arrest was for assault or attempted
assault, while this was the charge in only 22;percent of the
strangernto-stranger cases. Thus, in many of these cases harass-
ment and threats were part of the orlglnal problem 1ead1ng up to
the case, tather than a result of the case. In some 1nstances o
the threats were practically indistinguishaﬁle‘from problems
ﬁreceding the crime. For example, one defendant, the witness'
ex-boyfriend, continuousléithreatened to kill:her if he saw her
with another man, both before‘and after the crime (an assau}t).
Another reason for the greater frequency Qf threats in
relationship cases may be thet defendants who knew the witnesses
were'iikely to know where the witnesses lived or to have regular ;
contact with them. Indeedewitnesses who'kneW‘the,defendants
were significantly more likely than others to be threatened in
their home, neighborhood, schepl, or workplace (see,Table'2w55.
Nonetheless, the number of witnessés}nﬁstranger-te-stranger'
crimes who were threatened in these’ereas was high consiieting

they had no prior‘associationdwith the defendant. Sixty percent,
: . 7 : R “
7

of witnesses in stranger-to-stranger cases in the Criminal Court

saﬁple and three-fourths of those in_the»Faﬁily,and08upreme

apanima e e R . o e A £ ST S v i g R e B S e e

rrrrr

TABLE 2.5

PROPORTION OF WITNESSES THREATENED IN THEIR HOMES, NEIGHBORHOODS,
SCHOOLS, OR WORKPLACES BY WITNESS/DEFENDANT RELATIONSHIP

Percent Threatene@/in Their Homes,
Neighborhoods, Schqpls, or Workplaces¥*

D

ol

Crlmlnal Court

Stranger to-Stranger Cases(n—49) | | J6O%
Relationship Cases (n=57) 82%
x% = 7.03
{ P<.Ol

D% 

- Supreme Court

Strangerfto—Stranger Cases (n=24) :( 75%

Relationship Cases (n=7) . ’ ‘ (86%)
| ; x% = LoL%k

sz, (ns)

" Family 'Court , /‘ .
Stranger-to-Stranger Cases (n=8) - ‘ - (75%) ‘ 3
Relationship Cases (n=5) ' 7 (100%)

| x2 = .18%%
(ns)

jurg

’

7

These figures 1nclude threats by phone or mail, and exclude threats at

the scene of the crlme , ; o
2 3 \,‘ L - . B ‘ —'\1

Chl- square stathtlv computed with Yates' cofrection. C |
// : I . ’ : ‘ V
,7/ . ; o . : ‘ ‘a‘; W

e

L
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: , ) B ﬂ‘;é - ‘ % 4 f? . (Thus, 4 percent in stranger-to-stxanger cases were th k

samples were threatened in their home nelghborhood}‘scnool or. L o ‘ . | Wl o reatened
g with a weapon versus 2 percent with a prior relationshi

_ workplace It is not clear how so many defendants 1n stranger- : vl ’ PR dn

. : all three cases they were threatened with guns.

to- strangcr cases were able to locate the witnesses. ?It is p0531ble - ENE
i b In: summary” witnesses were threatened in a variety of ways,

that some did not seek out the w1tnesses to make threats but : ’
. but“most frequently in a dlrect verbal confrontatlon In most

+simply took advantage of a chance“meetlng to 1nt1mlaate them, ,
instances the threats against witnesses were not carried out.

o
<

Furthermore, it seems likely that-Some lived in the same neighhor~

. v o

o o paaead the e routlnely’ . although shey dld ot , i ; lwp ; . :Stlll, 23 percent of\those threatened from Criminal Court, 6

know them before the crime, afterwards they knew where to find | ‘;‘d | —k“hY% 3 fpercent foo PR Court e, 12 pexcent (2). frem Famdly foure

them. It also‘seémeypossihle that somefdefendants learned where‘é, S ‘ ;‘;‘ e VlCtlmlzed fgain, Theoe a5, A condumerton i th P;eVious

witnesseskiived frémfcourt papefg e f?omﬁwitnesses' testinony ) f Vera and VSA~research, suggest rates of retaliation of 5 percent
‘ ‘ 4 A RERRNE S iy of allyCriminal Court witnesses, and 3 percent of all Supreme

in court, r ; , . SEEPE ) ' : : - v ' o )
: I F' and Family Court witnesses. ‘ » i

5 : r

|

The exlstence of a prior relatlonshrp between the w1tness o ) ‘ , ‘

- There was & quantitative and qualitative difference betw:

' ) , i y r , etwee ”

and the defendant appeared to enhance the_llkellhood that the . ! : L f , n ,
: ' Lo threats in cases in which there was a prior acquaintance between ;

~

witness would be attacked.. Of the'nine witnesses in the sample :
> . “the witness and defendant and cases in which they were strangers.

who were attacked subsequent to the arrest, elght knewfthe defen— o 5
: Wltnesses who knew the defendant were threatened more frequently

. dant. (Thus, 12 percent who knew the. de endant were attacked : : i | |
’ : and over a longer perlod of time than w1tnesses in stranger -to- R

versus 1 percent who had no prlor acqualntance ) @In five cases”
. stranger cases. Furthermore, _in many 1nstances the 1nt1m1dat10n

the defendants were landlords, tenants, or meighbors, in one the SRR AR - o ,
o : : . B - . o . 'seemed to be symptomatlc of an ongoin Droblem between th : X
defendant was a schoolmate, in one the witness' brbther and -in o ] S ‘ S o & g e two. - ;
‘ o - | SRR rather than a functlon of the court case itself. Wltnesses who i

one the‘witness'.mother's'bovfriend - In the case 1n,wh1ch there
knew the defendant were more frequently attacked than those with

was no prior relatlonshln the defendant attended the same school ‘
: - no prlor relatlonshlp Stlll the high number: of stranger to-

ot b e R S A L, B s TR L TR e B DR b i

as the witness. Although most’ w1tnesses who were attacked had ‘ o
stranger crlme w1tnesses ‘who were threatened in their home, RPN

some prlor relatlonshlp with the defendant the rlsk ror those
~ nelghborhood school or workplace, and the fact that 4 percent

in stranger -to- stranger crimes should not be mlnlmlzed Three : - o | ) ‘ B ‘ SN EE
. 5 s TR S SR - were threatened w1th a weapon suggest a 31gn1f1cant degree of ,'Sfd

.
b of the four witnesses who were threatened wrth a weapon subsequent : SR 1 S e BRGNS |
‘ ' SRR TRIERES A = vulnerablllty 1n these cases too Lo o ; , s S R

" to the arrest had had né prlor assocratlon w1th the defendant S e o g ‘ k L S R SR
: : ' t ” ' | ERE SR R R = o e S e o o

o
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A B T ! | R - e SO, e o FOOTNOTES : CHAPTER THO E
i ) b 1. Cases in Whlch the witness was frightened but had not been
f . i . threatened were excluded because the purpose of this study
’ y y T " ‘was to assess the criminal justice system s response and it
: i ¥ : 2 seemed unlikely that the system could give much of & response
¢ r g W ° : A in cases where there was no direct threat. Nevertheless,
| { ; i | . the two phenomena--fear because of threats and fear in the
i ! “ : ; B absence of threats--are clearly related. An improvement in
| i R R ' \ ; L the criminal justice system's response to reports of threats
i ! 1 o | might also reduce fear of retallatlon among witnesses in
n {‘ : L u . : ; 5 general“
\_

Criminal Court prosecutors files were not examined. Refer

Appendix A for an explanation of the research method

o ‘ : “ -1 : 3. x* = 3.93; p¢.05

b T ; 4. x? = 20.61; pg.00L |

A —_ | | 5. % = 4.07; p¢.05 - e
! .

’ ; : - L Chi- square comparlson of the rate at Whlch defendants'

RN D : ‘ o e ' Rt ST ' e R - S -+ friends and family 1ssued threats in the Criminal and o
] , A : PR _ - R _ ‘ i : Supreme Court sampleS° ll 18; p¢.00L.

Chi- square comparlson of the rate at Whlch defendants'

| - ; friends and fémily 1ssued threats in the Criminal and
b | | ; R | o k CH | Famlly Court samples- = 4,02; p¢.05.
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.Some appeared to have been untouched by the incident.

- might retaliate.

reponse is assessed.

Y. thelr homes (7 percent), and

Wlweapon~(l percent);‘

o T B A SR SO r e e 3 s e et i i e s e e S o g

CHAPTER THREE
i ,
WHAT THE SYSTEM DID

The intervieWed witnesses'
- As ~one

witness asserted, "I wasn't afrald " - Others, although not terrn-

fied,‘felt uneasy because'of theythreats and took precaut1ons~on

their own or informed crlmlnal Justlce off1c1als of the problem. :

kStlll others were petrlfled of reprlsals and moved or refused to

cooperate with the court."Overall,‘most witnesses 1nterv1ewed
appeared to be at 1east somewhat concerned that’the defendant
As will be: revealed Ain thlS chapter many  took
1nformal measures to deal Wlth the threats and the maJorlty

reported threats to crlmlnal justice officials: In thlS chapter

- what - the crlmlnal justlce system did for these w1tnesses who

sought its help is described,and’thejeffectiveness of the system's:

)
7

A, Informal Measnres TakenrbydThreatened WitnéSses

Almost 6ne~third{(29 percent)  of w%tnesses.intervieWed took

some sort‘of ‘precautions on their own to deal with threats. Wit-

‘nesses reported curtalllng their outside act1v1t1es (8 percent),

' 1nsta111ng new 1ocks or making other 1mprovements in the security

1n two 1nstances, carrying a

One loman changed her halrstyle and type of.

reactions to threats were. diverse.

8 f“glasses to avoid detectlon.i Two percent of. Wltnesses changed

R thelr telephone number and l percent moved ~(An addltlonal 4_

;j; | nercent sald tney were plannlng to move‘;xigke last figures con- .
v'}f : h;cernlng thecnumbers of w1tnesses who no;;dﬁ;::Et\&hfngly hlgh <-t"'”
i';,‘ ’ ‘ »lf,,,; fér-ﬁ :‘irz .
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Moreover, they as well as the figures concerning telephone ndmbers
changed almost certainly underestimate the true rates at which
kthreatened witnesses move and change their telephone numbers :
there were probably a numberiof witnesses who could not be con-
tacted for this study precisely because they had done so. Taken

together these figures suggest a high level of anxiety about the

threats among some witnesses. R L |
In 18 percent of cases, witnesses said itheir friends gave|
them assistance inidealing'with the threats. The types of as%is—
tance provided by friendshincluded accompanying witnesses on the,
street, letting witnesses stay in their homes, or "watching out"
for defendants (14 percent) warning defendants not- to make threats
(2 percent); and beating up defendants (2 peroent),‘ Thus, in some
cases witnesses' friends offered'themssome‘degreehof‘protectioﬂ;

g

B. Who Was Told , ‘ M?i(f:*,g_, R l”I

¥

The majority'offthreatened Witnessesuin'thevCriminal (63 percent)

and Supreme (68 percent) Court‘samples,‘and;almostphalf inythe Family
Court'sample~(6) said criminal justice officials learned of the
threats. (Variations among the courts were not statistically sig- -
'nificant.) ~Criminal Justice offic1als learned.of threats 1n a
variety of ways. Most often they were told by the witnesses them-

selyes. In some instances: they observed the defendants make threats

In addition; some Were 1nformed of threats by other criminal Justice B

b,

officials" 1nvolved in the case.
| Most of the Witnesses ‘who did not report threats Sald they dld
not want help, they were not‘irightened,,or.they'could handle?the{

problem themselves. However, in a few cases--13 percent in Criminal

T IS

ey

SRR A DR e o e
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Court, 6"percent in Supreme Court, and 15 percent (2) in Family
Court——Witnesses said that they wanted help but did not report

the threats : It may be that some of these witnesses were too’

afraid to ask for help although they wanted it. It is signifi—

cant that when asked, these witnesses were willing to tell the

o

interviewers about the threats. Only 18 percent of the witnesses
reported that a criminal justice official (usually;the police or
proéecutOr)éasked if they had been threatened. These data suggest
that if criminal juStice*officials had asked more witnesses if they
had been thneatened, more cases of attempted intimidation’would |
have been identified.
| Witnesses acquainted With’the defendant prior to theicrime'
had a greater tendency to report threats to criminal justicew
officials than those in stranger-to-stranger cases. In the
Criminal Court sample, 71 percent of the 58 witnesses Who had a
prior acquaintance with the defendant reported threats?yersus 55
percent of the 51 Witnesses in stranger to- stranger(cases L Similar
2

trends were found in the Supreme and Family: Court samples It

seems p0351ble that w1tnesses who knew defendants ‘were more likely

to report threats both because they had more reason'to‘be afraid

“and'becausekthey~had‘fewer options - Witnesses who'knew the defen-

dant were more likely than others to have been assaulted in the

original crime (Chaptei 2). Moreover,‘in many instandes it was

o

foundythat there was a. history‘of harassment between the two

‘partiesr Thus, failing to report the threats and dropping charges

€
in cases in which there was a history of problems were not likely

&
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to stop the harassment or assaults since these were the very
problems which drove the w1tnesses to seek the courts' a351stance
in the first place. B | : ” i |
The type of official who most frequently 1earned of threats--
either directly from the witness or from another criminal justice
official--differed among the three courts (see Table 3.1). These‘
variations in reportlné may be a functlon of wvariations in both
the extent of officials' interactions w1th witnesses and the
degree to which officials are attuned to the problems of witness
intimidation. In the Criminal Court sample, police (53 percent)
most frequehtly learned of’threats. In the Supreme Court sample,
prosecutorsb(SS percent) most frequently learned of threats--and
at a 51gn1flcant1y greater rate than prosecutors in Criminal Court
(24 percent) This finding may be explained by the fact that
witnesses in Supreme Court cases are lrkely to have more contact
with prosecutors (at Criminal Qourt the Grandeury and Supreme*
Court) and consequently more opportunrtles to tell them of threats
than w1tnesses in Criminal Court cases In the Family Court
‘sample, judges (39 percent - 5) most frequently 1earned of threats--
and at a significantly greater rate than Judge§ 1n Criminal Court
(12 percent) and judges in'Supreme Court (13 percent) It is not
clear why‘this was so. It may be however that judges in Family
Court were more attuned to the prohlem of w1tness 1nt1m1datlon_
than Judges 1n the other courts. “ S ’

It 1s p0531ble that more off1c1als were 1nformed of threats

. r\n,,

than reported by 1nterv1ewed w1tnesses Prosecutors may have

n

S

TABLE 3.1
REPORTS OF THREATS TO CRIMINAL JUSTICE OFFICIALS

‘Percent of Cases in Which - Criminal Court Supreme Court Family Court
Threats Were Reported To: ‘ - (n=109) (n=31) ; (n=13)

S T s SR . 1.3 ANV W W e i

" The Assistant District
Attorney or Assistant

A

o

At Least One Criminal - s
Justice Official - = 63% - 68% ' (46%)

The Police | | 53 ' 48 (31)

Corporation Counsel 24% ~ 58% (31)
‘ The Judge S ' 12** . 137‘:\ o N (39) Jante
VSA Staff | 6 S T T I T A
» ]
6 ' : : v , ﬁ
]

Threats were significantly more likely to be repdrted to the prosecutor in
the Supreme Court sample than in the Criminal Court sample (x4 = 13.11;
p<-001). . : .

Threats Were significantly more llkely to be reported to the judges in
Family Court, than to the judges in Criminal Court (x2 = 6. 50 p< 025)
or Supremekﬁourt (x2 3.68; p«. 10) : e

1 B ,




~with the prosecutors

- threats to prosecutors.)

~C. The Criminal Justice System's‘Response | §

by

told judges of threats during bench conferences which witnesses
could not have overheard. In addition, police may have told |
prosecutors of threats (or vice versa) when'witnesses were not
at court. The figure that 6 percent of Crlmlnal Court w1tnesses’
reported threats to VSA staff seems partlcularly low when one
considers that VSA nOtlfleS witnesses to come to court and 0peratest
the victim/witness receptlon center Some witnesses may have
mistaken VSA staff for prosecut011a1 staff, since VSA works .closely
office. (The figures for reports to pro-
secutors were probably not greatly 1nflated by thlS, however since,
as will be seen,shortly, VSA often passed on 1nformat1on about

Thus, the figures ianable 3.1 are likely
to be underestimates and represent minimum 1evelé of reporting of

threats to criminal justice officials.

There are two.major limitations to witnesses' accounts of

criminal justice officials' responses to threats. First, witnesses

by and large were unfamiliar with court procedures. Consequently,

they may not’ ‘have always understood ‘what the officials' responses

were. Second \offlclals may have taken actions while the witnesses

were not present,about whlchAthe Wltnesses never learned. Never-

theless, witnesses' accounts of oftlelals ‘actions are stlll use-:

ful because they'reflect their perceptlons--whether accurate or

not--of ‘how the crlmlnal justice systpﬂ1responded to thelr reports

‘\

: s
of threats . Wltnesses perceptlons of what is doneﬁundoubtedly

affected thelr sense of safety and WLTllngness to cooperate with

the courts. R !

e B T L L L e SR e e kR s e -

-how to deal with the threats.

ﬁ

The criminal justice system s response to witnesses' reports

of threats is summarized in Table 3.2, Overall, the most frequent
responsefof officials was to speak with witnesses about the threats.
Indeed, this was the strong%st response‘received by more than one-
third of the Criminal Courtnwitnesses and more than' two-thirds

!

of Supreme Court witnesses.' In many cases witnesses were
told nothing could be done. For example, two witnesses involved U
in separate cases aaid police told them they could not do anything
unless the witnesses were physically harmed. Similar_responses included
the official making a note of the threat in the police report
or the case file; :telling the witness to call backiif anything more
happened; advising the witness-to tell another criminal justice.
official about the threats; and counseling’the witness concerning
Many of these actions appeared to
be aimed at allaying witnesses' fears. Several witnesses were assured
by officials that the defeizdants would not carry out the threats.
Admonishments by judges were the most frequent actions taken,
aside from speaking with witnesses. Defendants were a&monishedfby

judges in almost half (49 percent) of the Criminal Court cases,

19 percent of Supreme Cdurt cases, and all 6 of the Family Court
cases reported. (In 6 percent&of the Criminal Court cases judges
also‘issued Orders of Protection.) It is not clear why judges in
%amily Court most frequently admonished defendants and judges’in

Supreme Court least frequently did‘so. It may be, hoWever that

Fam11y>80urt Judces, and to a 1esser extent Criminal Court Judges,
are more attuned to the problem of witness 1nt1m1datlon\\han

Supreme Court Judgesf




TABLE 3.2

THE CRIMINAL JUSTICE SYSTEM'S RESPONSE TO

REPORTS OF THREATS*

Resﬁonse Was Limited to
Talking With the Witness
About the Threats or

Informing Another Official
~ of the Problem

Defendant Was Admonished

by the Judge or the Judge

Issued an Order of
Protection

Defendant Was Admonished
by the Police “

Witness Was Offered
Some Form of
Protection*¥%

Case Was Reopened,
Defendant Was Rearrested,
Threats Were Investigated,
Defendant Received Stiffer
Sentence g

Q

ua

L

15

@
Criminal Court  Supreme Court
‘ (n=69) ‘ __(m=21)
36% 713
b} ]1
W49;; 19%%

S

Family Court

(n=6)

(0%)

o

(100)**

(100)

(A7)

(17)

(17)

*The percéntages addﬁto more than 100 percent_be?ause morethgg{one

- type of respbnsi occurred in: some cases.

**These differences were statisti

kg types of protection offered were removing the de
house; escorting the W1F
special attention to the witness
and -relocating the witness.

witness'

e T B

cally significant:
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ness to school or ¢ K :
neighborhood‘during‘pollce patrols;

%2 = 12.49;¢.01.

fendant from the
ourt; directing
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defendants were admonished said the judges were not informed of

Surprisingly, two-thirds of witnesses in cases

b7~

in which

the threats. Alﬁhough prosecutors and Assistant Corporation

Counsels may have informed judges of“threats more often than

witnesses were aware, these data also suggest that judges routineély

a@ﬁoni§hed defendants even when they had not learned of thréats.
”Jﬁdges were significantly more 1ikg1y to admonish defendants if

witnesses and defendants knew each other than if thef“had no'

{\\

)

A/prior acquaintance; 68 percent of the 50 defendants in relationshiﬁ

/

b

i

", likely to admonish defendants if witnesses were injured in -the

yjneSSes andkdefendants know each othér.) "It seems poséible that

. original crime than if witnesses were not injured; 60 percent
' of the 40 defendants who injured witnesses were admonished versus - -
B ’ . . . . . . [.;

36 percent of the 56 defendants who did not injure w1tnesses.*

A prior acquaintance between witnesses and defendants as well as

cases were admonished compared to 22 percent of the 46 defendants

in stranger-to-stranger cases.3

injury in the}original crime are both %actdrs which might suggest

a greater likelihood that witness intimidation will occur. (As

1

G

it

In addition, judges were more
P | .

»  'revealed in Chapter 2, threats are more <likely to occur if wit-

_—

?judges admonished defendants in these cases, often when no threats’

,were reported to them, because they believed these witnesses were

;Jmore likely than pthersvtg be threatened.

i

I

- Court cases, 5 percent of Supreme Court cases, and 1 Family Court

case, Police admonishments were info¥mal warnings to defendants -

@

The>police agmonishédbdefen&ants in 15'peﬁcént’of Crﬂhiﬁal.

fol

|

7

e R



of’ dismissal, was greopened by the Assrstant /Corporation Counsel after

 damaged her property.

::researchers dld not gﬁther enough information regardlng the clrcum—

o s o T S T PSRN T T L S R e
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usually given at the scene of the arrest. In one 1nstance,‘, - §

according to the Wltness, ‘the warning was accompanied by 1 hysrcal

In three cases police contacted defendants' relatives

abuse. to | |

suggest that they should helpzdefendants control their behavior:
|
One Famlly Court case, whlch had been\adjourned in contemplation

N AT

the witness reported the defendants contlnuously harassed her‘andk
However, none of the Criminal or Supreme Court

witnesses reported a reopening of tholr case. (The Family Court case,

o

described in more detail later," 'was agaln adJourned in contemplatlon

of dismissal.)

One Crlmlnal Court w1tness said he thought the defendant recelved
a stiffer. jail sentence becau e the Judge 1earned of the threats.

None of the Supreme or Famlly Court w1tnesses, however reported

stronger sentences.

b

The defendant was n%arrestec in only two 1nstances——both Criminal
o I ‘

Gourt cases. -In each case ﬁhe defendant was rearrested for a new

crime agalnst the w1tners None of the defendants in the samples

were arrested for witness tamperlng or for maklng threats. z

]

Insufficient 1ega1 evidence may have partlally accounted for

]
the small number of C7Les reopened or, arrests made Although

stances of the threats for a thorough assessment of the strength ofg

the 1ega1 ev1dence, ut would have been dlfflcult to praove that
l

specrflcrdefendants ‘were responsrble for certain types of threats
I

(e. g looks, gestures In addltlon,

anonymous telephone calls).

even 1n cases wher# there was an overt threat by somecne whom the

L=y

i

~

TN - - L AT

/(/

4

RN

!

i

“threats

‘witness'

=49~
witness could ldentlfy, it would have been difficult to prove in
court unless someonerelse had also observed it

o
pOSS1blewthat even lf‘there were other witnesses to the threats they

Lastly, it seems

may have been~particu1ak}y'reluctant to testify against someonerwho

had exhibited lack of’fear,to intimidate. Nevertheless, according

reports, in only one instance did a criminal justrcew

P
Py

to witnesses'

official attempt to gather evidence of threats or to catch thgd

defendant in the act of committing additional threats. Althghgh

close to one-third of witnesses reported telephone threats, in
none of these cases was a phone ‘tap installed.

ever, the witness tolduthe-defendant that she had tapped her own

phone, even though this was not true. The defendant stopped

calling her'!) None of the Crlmlnal or Supreme Court witnesses

reported ‘that detective 1nvest1gators from the prosecutor's office

were called in to investigate threats.

reported criminal justice officials attempted to observe additional

, police accompanied her to school for several days with the

1

dual aims of protectlng her and apprehending the defendant's friends

in the act of threatening her. (They were not successful in appre-

hending them.) Thus, investigation of witness intimidation,

according to the witnesses interviewed, was not a“regularipractice,“
for police or other’crlmlnal justice offlcrals o

Witnesses were oflered some form of protection. in only 3 of
the 69 Criminal Court cases, 1 of the 21 Supreme Court cases and 1

of the 6 Family Court cases reported.ﬂ In 4 of these 1nstances the

police p¥Yo¥ided some form of prdtection: removrng the . defendant a

B 0

ex-husband, from her house; escorting a witness to school

K I W N
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(In one case, how- /[

In the one case.that a w1cness
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R N : - - RESPONSES COF CRIMINAL JUSTICE OFFICIALS TO REPORTS OF THREATS*
Z ' A
for a couple of days; and in two cases, directing special attention
to witnesses’ neighborhoods during regular patrols. Prosecutors LA v . Assistant
| e : g ct | ‘ | o | : District
offered protection in one 1nstance; a- Supreme Court prosecutor found : . Attormey or
- Assistant
a place to-which to relocate a witness, although the witness decided : 1! Responses of Crimifigl  Police Corpoiag.lon YSARH Judge
; b ' Justice Officials N (=T4) Counsej. (n=41) (@=13) (n=18)
not to move. In cne Crlmlnal Court case VSA prov:.ded protection- ‘
escort. ser'v1 ce to and from court. " | Response Was Limited " ‘ R
Ed to Talking With the =~ 72% 637 9 ' 9
The responses of criminal Just:l.ce officials to reports of Witness About the e 3% ©o%) 1%
X Threats
threats acd ord:mg to their role in the system are summarlzed in
Table 3 3 (In addlt:l_on to the six witnesses in the Crlmlnal Court | Brought the Threats a N o
. - ‘ i to Another Criminal 5 .37 (31) 6
sample who spoke with VSA staff about the threats, eight threatened o « Justice Official's ‘ ‘ ‘ o : E >
| ' | , Attention o | ’ } _
witnesses whose names were obtained from VSA records and who were , : R , : ‘ ' R &
interviewed are included in the figures reporting VSA's response.5 - ; ~ "Adnonished the , R , FE .
. | : J . : Défendant or Issued 16 — — : 83
Furthermore, data from all three courts are combined here because . , , An Order of ‘ ’ P o TR S
7 - ) | , .~ Protection , R :
the role of the criminal justice official appeared to determine his i : : S , : L R ; S
or her response more than the particular eourt in which the case was | ' Provided Some Form ‘ | R T e f S
= . e : of Protection™** 5 2 { (8) : 0 : :
heard ") Police,- 'Assistant District Attorneys, Assistant Corporation - R S o ' SR - » , v
,Coun,els,’b and VSA staff appeared to have largel;l limited theJ.r T : Reopened the Case, ‘ S o v e
@ 1 R ~ Made an Arrest, - 4 9 ©) 6 Ay
' responses ‘to talklng with Wn.tnesses in contrast \to judges Who S Investigated Threats, S o g ST SR T
& \ S , v or Stiffened the N ' ' | e
were most l:.kely to admonish defendants. Prosecutors, Ass:Lstant ; o ; Sentence - S S : , ,
Corporatlon Counsels and VSA staff seemed to have played 1mportant o " o e ' - SRR
roles as 11a1sons between witnesses and other court off1c1als. B
Virtually all of their‘efforts, be ond speaking with w1tneSses, o A ' : o L s e e e R e g g
, y Y P g T R 'I‘he percentages add to more than 100% because moye than one type of ! : P
were, directed toward br:.ng:.ng the threats to:the attention of other RN S 1 R zgfgomnzg OCCUI?CEd in some cases. Responses fro;f{ the three courts are : o
crlm:.nal justice - orflc:Lals In most 1nstancc-_s prosecutors told ‘ ' R ~ ek - Mo ‘ ST
; ) E ' E:Lght mterv:Lewed w:.tnesses whose names were bta:Lne ’
judges and VSA staff told prosecutors of the threats. Prosecutors - SR - and who were not in the Criminal Court Sampleowere écfid‘gdvﬁér:ecords
: 5 ; : . SRR ¢ o : . RefertoFoomoteSOfthlsChapter‘
and VSA staff often not only communicated the fact that witnesses ; - SR i , s Ry
R S A ) *7’&‘\ ‘ -
.were threatened but also advocated that Judge> admonlsh defendants « o By The tYPeS °f protectlon offered were remvmg the' defendant from the -
: | B R ~ witness' house; escorting the witness to school or court; ‘directing ek
or jssue Orders of Protectionm. Thusr, judges were seen by other = » s : x special attentlon to the w:Ltness nelghborhood durlng pol:Lce patrols T
; \ T ol . g - ' ; o and relocatmg the mtness , A ‘ v 5
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officials as most able to help threateneqywitne&ses; and indegd,
they took strong actions more frequentlyrthan‘éther officials.

D. The Impact of Intimidation on the Prosecution of Cases =

Conviction rates in the threatened witnesses' cases were
éimilér to overall conviction;rates in thefthréekCOurts: 50
percent of: the Criminal Court threatened witnesses"cases,(n=109)
resulted in a guilty plea or cqnviétiﬁn compared, to 52 percent
(n=36,524) of all cases disposéd in Brooklyﬂ}Criminal Cburt in

1980; 90 pexrcent of the Supreme Couftfthreatened witnesses': cases
. E - coq
(n=30) resulted in a guilty plea or conviction compared to 8l

percent (n=4,737) of all cases disposed in Brooklyh Supreme Court
in:1980;6 and 25 percent of the Family Court threatened witnesses'

cases (n=12) resulted in an admission or finding of'délinquéncy

~compared to 19 percent of all delinquency cases (n=2,015) disposed

o :
in Brooklyn Family Codrt in 1979,7 Thus, on an aggregate level,

the thfeats‘pad,little'apparent impact on the prosecution of cases.

According to most witnesses interviewed, the threats did

N

CelS

not affect their wi1lingness to cooperaté with the courts. The'
‘méjority were askedbto attend court and most aftended‘at léést
oﬂce (See Table 3.4).  Althqygh between one-thifd and one-fifth
of the witﬁesses,said theysm£58ed c;urt on at iéast bne occasion,

:Qﬁiy 8 percent in the Criminal and Family Court samples and 4

Ed

'percent of thé Supteme Court sample saidpihat~they‘did not attend

befause they were:frightened,yi.e,,’werekguccessfully intimidated.

:! ‘ . .'. S . . N ﬂ»‘:x . . - B ST & s ; ' ; N : ) v. 2 S
(Variations in attendance and rates of successful intimidation among

the courts were not statistically sig@ifiéant.) 'Nevertheless, as

U

e R AR R R S S R i

b

TABLE 3.4 :
‘PATTERNS OF COURT ATTENDANCE BY THREATENED WITNESSES#* i
Criminal Court Supreme Court : Family Court il
(n=91) . (n=27) (n=13) :
Attended Court J
At Least Once ;
When Asked to b , ]
Attend - 88y 89% (85%) :
8 i
| i
| o
4 o ]
Missed Court At & t
Least Once When ; L0 !
Asked to Attend 23 ©. 19 o (31) :
Did not Attend ' , ‘ %
Court Because of . B f
“Threats, i.e.,
Were Successfully ~
Intimidated (8
28
¢
\Tﬂe f}gures inﬁthis;tabigiqfe bésed on only thbse witnesses who wergy;sked
to.attend court. The majority of witnesses--100% in Family Court, 84% in :
Criminal Court, and 87% in Supreme Court--reported they were asked to attend.
None of the differences among the courts shown in this table are statistically
significant. _ B B S T e e P ‘
L T o ; A : : \ N
) ‘ ; ﬁ J 5
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cases of successful witness 1nt1m1davlon
. ; (D)
were probably'underrepresented in these~samples

was previously mentioned,

In this contexf

/

the nlne cases ‘of successful intimidation were of partlcular'

greater detail below.

; ° o

in eﬁgb& of
/

the nine cases in Wthh witnesses were successfully lntﬁm:dated

0

- As was true for most Witnesses in the samples,

the orlglnal crlme was a v1olent'one—-assault rape, '3r robbery
In- flve cases the w1tnesses knew the defendants before the crime:
f

three were the witnesses' husbands, one was a nelghbor’ and one

In four cases the defendant and witness

b
|

Elght of the nine w1tnesses were
W i

was an acqualntance.

had no prior acquaintance.

_told they would be beaten or killed if they pursued the case in

court. Threats Were_dellvered either in direct verbal confron-

tations (7) or by telephone (1l); none were threatened with a

weapon or attacked.
The threats in these cases were not markedly more severe
than threats reported by other w1tnesses in the samples who

in one Family Court case

cooperated w1th the courts Indeed

a witness *Ceased to cooperate with the court even though she'

was not overtly threatened g
° ‘ ‘ ,V N : e ,
purse had been snatched by several juveniles

The witness' ! y S j
with whom she had no /prior acquaintance. On the/ second

court ,date, the mother of one of the juveniles approached‘

the witness inside the Family Court building. /The mother
- asserted in a menacrng ‘tone of voice that her son had .not
- done anything.

returm on.subsequent court dates. She also began walking-

alternate routes to avoid the street where the crime occurred

- because the Juvenlles lived nearby. The case was dismissed
because of the Corporatlon Counsel s 1nab111ty to proceed
‘w1thout the . WltneSs , ‘

ot it e et i L st oL e et e e et o e e v

Theﬁwrtness felt threatened arid refused to

1

i i

Bt

Pifroceiy

' pollce and Cr1mina1 Court’prosecutor

' felt better because they had a record of the threat

'a gullty plea on the fnrst court date

_and that the Judge had admonlshed the defendant to stay away

'from her

R ot OV O U O A I A e e
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In six of the nlne ‘cases the witness did not report the
threats to crlmlnal justice off1c1als One witness denled that

she had"been threatened when the prosecutor”asked her. 1In three

cases, however, ‘witnesses told at least one criminal Justice

offlc1al about the threats and consequently the system had an

opportunity to respond.

In orie Crlmlnal Court case the witness told the prosecutor
at the onset of her case that the defendant, her ex-husband,

continuously‘threatened:to kill her. The prosecutor secured

an 6rder of Protection for this nonan, but ghe insistedkupon
dropping charges. The case was Adjourned in Contemplation
of Dismissal (ACD). In this case it appeared that the prosecutor
was concerned for the witness, but he did not urge her to press

charges,

In another Crlmlnal Court case a rape by an acqualntance

the defendant threatened to kill the Witness if she told anyone

of the crime, She reported the crimejand threat to both the

The police gave her a
telephone number to call sBould anythlng happen The witness
Nevere

theless she was too afrald to attend court. The prosecutor

may have taken thlS factor into account because he negotlated '
The prosecutor in thls
case appeared exceptlonally concerned for the witness. After

the case was disposed he telephoned her and told her the outcome

i
u

.\v, L : S S
; : . . }
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‘cases--issuing an Order of Protection or an admonishment, making

>would carry out thelr threats

fresponse they could make N | S , . /
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In the third case a stranger-to-stranger robbery heard in

Supreme Court, the defendant told the witness' sister that he

would kill the_thness if he Went to jail. Accordlng to the,
witness'the‘prosecutor came‘to her home to convince her’to‘comev
to court . .She said,"I told him I'd been threatened, but he
said he couldn't do anything unless I was threatened face-to-
face. %pvthen(I refused to go to court and he was angry."
The charges against the defendant were dismissed. In this
case‘the prOsecutor'wanted the witness to_ pursue the case,

but apparentiy he could not do anything to sufficiently protect

or reassure her.

G

The responses of criminal justice officials in these three

J

notes of the threats, or simply talking to the Witness;-were

more actlve than the average response recelved,by w1tnesses in
What was distinctive about these cases was nelther the g

0
severlty of the threats nor the responses of the crrmlnal justice

the study

off1c1als, but that the witnesses were afrald the defendants
A]though none of these defendants
did carry through with the threats it is dlfflcult to know what
Would have occurred if the witnesses had pressed charges
attltudes of these crlmlnal justice off1c1als towards thnéss'
rntlmldatlon ranged from resignation to frustratlon since they .;/

percelved that admonltlons toYthe defendant were the strongest

Seven of the nine cases in which Wltnesses were successfurly

glntlmldated were dlsmlssed or adjourned in contemplatlon of

(

dismissal. In two cases, however defendants pled guilty.

e

T

The |

R A CREFIRCO

F

‘'stares and anonymoiis phone calls.

adroppéd charges} and one defendant (the witness'

by people.with whomdthgy'have some sort of relationship: ' _ i
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The guilty plea may have resulted in one of these cases because
another witness cooperated with the prosecution. In the other
case (mentioned above) the prosecutor was informed of threats
and may have extended a tempting-plea offer to the defense in
order to avoid a_trial,‘ Nevertheless, the data, although limited,
suggest that,when Witne3ses refused to cooperate the case was
most‘likely to ‘be dismissed.
Compliance with defendants' demands not to cooperate appedred
to be mofe fruitful for witnesses in stranger-to-stranger cases
than‘those in relationship cases: Five of the eight witnesses
who were Successfully intimidated were bothered again by the defen-
dant after thehcase was disposed. 'Harassment in the two stranger-
to-stranger cases in which problems recurred consisted of hostile
‘Harassment in cases in which
there was & prlor acquaintance, however was more severe than in
the stranger to- stranger cases: one defendant (a woman's husband)
“continued to threaten her, although he did not hit her (1n the
original crime he had assaulted her with a baseball bat and she had :
been hosprtallzed), another defendant (a woman's comﬁgn law spouse) |

e

ontlnued to hit her, although he had promlsed to stop if she

neighbor) repeatedly

harass drand;vmn.211zed the witness. Thisvlast‘case is particularly -

instructive as to the problems experienced by witnesses threatened

it e D o mmamirn s e vz sresn i

Q
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- The witness, a 38 year-old man, discovered his mneighbor
in the act of stealing his stero. The defendant told
the witness that he would kill him unless he agreed to
have the case mediated. The case went to mediation and
was adjourned in contemplation of dismissal in Criminal
Court.  Nevertheless, the defendant still continued to -
harass the witness by ciphoning gas from his car, letting
the air out of the tires, and telling the witness to get
out of the neighborhood. The witness reported the
vandalism of his car to the police and they told him"
he should file for a new arrest if anything else happened.
At .the time of the interview the withess was trying to
find a new place to live in order teo avoid further
trouble.

-

It seems likely that if the witness had prosecuted the case in
court the harassment would have been even more severe. &Still,
failure to prosecute the case did not produce a satisfactory

result either.’ The case illustrates the dilemma faced by many
witnesses who have a prior acquaintance with the defendant in.
which neither prosecuting nor dropping charges (nor mediating

the case)‘is likely to resolve the problems between them.

E. The Impact of the»System's Response on Recurrence of Problems

After reporting threats, 22 percent of Criminal Court witnesses,
35 percent of Supreme Court witnesses, and 33 percent (2) of Family
Court witnesses were again bothered by defendants. The numbers who
wefe burglarized, vandalized or attacked, however, wereilowerﬁ}«~
1§%percent in the Criminal Court sample, 5 percent (1) in the

Supreme Court sample, and none in the Family Court sample were

revictimized aftergmaking a report., Still, several of those who

were not revictimized were afraid that something might:-h2ppen.
The interviews wereconducted an average of two to three months

after the witnesses' cases were disposed. It is possible that

some ‘witnesses experienced retaliation subsequent to the interview.

r

(/)
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There was a strong tendency in all three courts for witnesses
who knew the defendant to experience more problems after reporting
threats than witnesses who had no prior acquaintance with the
defendant (see Table 3.5). Indeed, in the Criminal Qourt sample
witnesses who knew the defendant were more than twice as likely
(30 percent) to experience further Problems than witnesses in
strariger-to-stranger cases (12 percent). This finding is in
accor@ance with data presented earlier Which suggested that there
wae/both a quantitative and qualitative difference between threats
in cases in which there was a prior acquaintance and cases in
which witnesses and defendants were strangers.

Admonishments by judges, the primary response of the criminal
justice system, were associated with a reduction in problems
(when controlling for the defendant-witness relationship), although
the reduction was not statistically significant (see Table 3.6) .

The rate of recurring problems was almost twice as large in the

16 relationship cases in which no admonishment was given (50 percent)
as in the 30 relationship cases in which the‘oefendant was admonished
(27 percent). 1In stranger-to-stranger cases, in which the recur-
rence of problems was generally low, a similar pattern was observed:
10 percent of the 10 defendants who were admonished bothered the
witness again versus 18 percent of the 33 defendants who were not
admonished.

It was not possible to measure the 1mpact of other types of
actions taken by officials, because they did not occur in a

< . -3 , . L
sufficient number of cases for' statistical analysis. Nevertheless,
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: TABLE 3,5 ; : e i —
. : o ’ ol TABLE 3. 6
RECURRENCE OF PROBLEMS AFTER THREATS WERE REPORTED BY ‘ |
| o WI lNESS/DEFENDANT RELA'I‘IONSHIP* | ; IMPACT OF JUDGES ADMONISHMENTS ON RECURRENCE OF PROBLEM""f
L = 7 Percent of Witnesses Bothered By Defendants S RN ~ o . J
5 ‘ } After Reporting Threats to Crimiisal - o I3 ' L Percent of Witnesses Bothered by &
? Justlce Off1c1als** e Defendants After Reportlng Threats
i ‘Criminal Court’h”Supreﬁe'Court ’Faniiy Court? ’;?f Defendant Was Defendant WaS‘
o : —— e gé Admonished  Not Admonished
! » , ] — — ;
. , ‘ , o ‘ A Stranger-to- ‘ i 09 89
. Stranger-to Stranger Cases 12% A (29&, e (0%) 1 BEL-to Stranger Cases ¢ (CEQé) . lié,;_ ,
(n=26) C@=1s) o @=3) ° o (e=10) - (0=33) (
. ; ’ - . ‘ 5] CoE ] /
. Relationship Cases 30%~ (50%) - (67%) P
| ' (n=37) (n=6) ’ C (n=3) v .
| ; Relationship Cases . 27% ~50%
/| (n=30) " (n=16)
; s ° i B ‘ /;;J
- b . o) l‘ Y
§ Total 22% 35% (33%) ° 7
(n=63) (n=20) (n=6) . i
| Va ey ) //i-
=) fD : Y ’ -/;‘1
/ 7 £
R 7 = g :
;%, None of the differences between stranger-to-stranger casés and relatlonshlp ;
*
: cases reglECted in this. tah}e are statlstlcally 51gn1f10ant ' | Casesearom Crrmlnal Court, Supreme Court, and Family Court are combined
| g > o in this table. None of the differences between cases in which the
"Witnesses who dld,not report . threats are not 1nc1uded in this table . ¢ - defendant 'was admonished and cases in which the defendant was not
) because the prlmary purpose of this chapter was to evaluate criminal ; TR X admonlshed are statlstlcally s1gn1f1cant
] justice officials' responses. If threats were not reported, there was , R ;
; no opportunity for the system to respond. Witnesses who did not report
: threats expériencedyproblems with the. defendant after the case was . ,? o
; - disposed at .the szme ‘rate as those who reported ‘threats: one- third of ‘
: each group had problems aftet the case dlSpOSltlon : .
»,:; : D ; v "J’ B -
o o : ,. Fs) u‘ .
= E : b ’ ’ \ ‘
; “ . . e L
i ' o a . = ; : g | g
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several w1tnesses 1nterv1ewed expressed the bellef that actlons

taken by the police had dlscouraged defendants from continuing

’the harassment For example, in one case in which the police

had spoken with the defendant's famlly about the threats the
witness reported ”he (the;defendant)lis a little c001er now.”
In another case, in which the police gave special attention to
the witness'' nelghborhood the witness sald "The mere presence
of the police car scares hinm (the defendant) off "

Still, some witnesses felt that it was through luck or

measures which they took on their own that they had averted

~serious problems. For example, one witness in a stranger ~-to-

stranger robbery case heard in Supreme Court said:

@

One: day after . the case ended I saw [the defendant]
on the street. He came over and said I was a snitch.
Then he and a friend came closer to me looking mean.
for a fight. But when my brother showed up they
disappeared. I think they were going to hurt me.

i .
= -( g o

"One Crlmlnal Court w1tness who had been raped by an acqualntance

'said: "I heard 1n the nelghborhood that he was’ 1ook1ng for sme

and wanted to get\back at me. She felt that it was only because

,she had moved that she had avoided retallatlon Thus measures

fwhlch,WLtnesses took on thelr own may have also reduced the number

..0of” 1nstances in whlchrserlous 1nc1dents of retallatlon occurred

“fevaluated the system S response postlvely Varlatlons among the ,

F; Wltnesses Assessments of the System s Response

Overall the magorlty of w1tnesses who reported threats

| felt 1t had helped to report threats to at. 1east one off1c1al

53 L . : o
2 . S . . . . 3 - L

e}
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o

vcourts were not statastlcally s1gn1flcant Over half (58 percent)

({: .4-'*)

o
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7%
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]

" alerted to the problem. As one witness said,/ "I was‘relleved

]
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(the remalnder elther responded negatlvely or sald they dld not
know if it had helped) Two—thlrds also sald%at least one

official s response increased their willingness to cooperate
: { i

2 B h
s "

The most common way 4in which witnesses samd it had helped

i
Y,
i/

w1th the court -
to report threats was that the defendant stopped botherlng them.
Another way in whlch they sald it hé 21ped Was That off1c1als were..
that they [theﬁpblice\and proSecutor] had a record of these:
occuzrences." 1In a few cases w1tnesses said it helped to. report
the threats because the court took stronger attions. For ex: nple,
one w1tness sald that lt helped to report the threats to VSA staff
because it resulted 1n a strong verbal admonishment from the judge.
Another witness sald it helped because the defendant recelved a
stronger sentence as a result of reportlng the threats., '

Stlll a 51zeable mlnorlty (35 nercent) of the 96 threatened
wmtnesses who reported threats felt more could have been done by
the system to stop the threats. Witnesses who experlenced further
problems after reporting threats were significantly more 11kely
than others to feel that the system should have done more to stop
the threats- 57 percent of'the~23 who were‘bothered again -felt .
the system s response was inadequate versus 27 percent of the 66 -
who had no . further probrem 10: Surprisingly, however, there was no
great dlfference in assessmentS‘of'the system's'response between

w1tnesses who ‘knew the defendant (38 percent felt more. could ‘have

been done) and w1tnesses in stranger to stranger cases (33 percent

felt more could have been done), despite the dlfferent rates of

recurrence of problems between these types of cases.
. (,3‘ .
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. WOrry because "So long as I m handllng this he won't get out. "

P

by roughly half who felt more could have been done were that the

‘the arrest,fI;ll stab you 1f‘you’press charges

&

o

The most, frequent cr1t1c1sms of the syitem s response cited .

2

fdlsp051tlon was not harsh enough or the defendant should have

been denled bail. For example one Criminal Court ‘'witness who'was
assaulted by a stranger was told by the defendant at the tlme of
Accordlng to the

witness, however, 1t did not help to report the threats because

"The judge didn't take it too serlously 30 days [the defendant s
jail sentence] is not enough. " In one Supreme Court case, a .
woman, whose ‘ten year—old daughter was raped, reported to the |
prosecutor that the defendant was making anonymous phone calls

The mother sald the prosecutor told her not to

% )',

five times a day.

-The

mother later learmed, however, that{the defendant was out on’“

probation and' she reported that theyprosgcutor;refused to return

her calls ’ | |
. Other w1tnesses complalned that the pollce did not respond

adequately to the problem” In one‘assault case heard 1n Crrmlnal'

~ Court the witness recelved several phone calls from the defendant

in which he used obscene language and threatened to beat her up.
Accordrng to’ the w1tness "I keptﬂcalllng the polloe but they

dldn t do anythlng They always said to call them if we keep y
gettlng the calls ‘but th%y never did anythlng They sald the

calls ‘would probably stop ‘sooner or later In one Famlly Court

cas€ the Wltness sald she called the pollce on several occas1ons

:;5“ f .

hy B SRR R

S

i

B e S

‘anythlng unless she was. 1n3ured
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because the defendants, some boys from the neighborhoog, continuously
harassed her and her?children after the case was dispoéed, - She -

said the boys followed them around, pretended that they were going

to burglarlze the house again, threw garbage in front of her house,

@

, chopped at "the. stalrcase in front of her house with an ax, arld

€

threatened to burn her house down. On several,occa31ons when the

allce came, however~ she sa1d~they told her they could not do
”They didn't even wrlte'upja
‘ G

report." When asked‘lf it helped to report threats to the police

she responded, "It only helped because it showed them [the defendants]

*vpollce 'spoke to the_ brother of one of the kids but that's all. w

lﬁUltlmately, ‘Thowever,

ﬂanscontemplatlon,of,dlsmlssal»(ACD),was reopened

‘nesses

’dates

that I meant business. TF"police themselvesfdidn't help. The : g

o

I

Assistant Corporation Counsel and the case, which had been adJourned

- The w1tness and

Assistant Corporation Counsel agreed to an extension of the‘ACD.

Some‘witneSSes’felt that their reports of threats were treated
too casually and complained ‘that the court did not keep them informed

about the case In one case the police were informed at the time of

2 the arrest that the defendant had threatened to kill one of the wit-

Accordlng to another witness in the case: *"IThe pollce]

sald theV'd take care of 1t at ‘the trial and let us - know

ECN £

don t know whatever happened because no omne ever called us. about I

“But I

" Another Supreme Court w1tness was angry because the court i

did not lnform her that the defendant was out on probatlon

< & - . (4

ot e s o O A AR, |

the w1tness reportéd. the harassment to the - i
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§ 7 One fOurth‘of those who felt more. could have been done to These flndlngs suggest that threatened witnesses' concerns
! ‘ ,
g stop the threats said that the court should have told the ‘defen- ‘ % are not confined to the system's response to threats, but rather
'é B < " 4 o . =
5 el ‘ . . 3 L3
§ - dant not to make Ehreats, i.e., admonlshed the defendant In ' , o that threats intensify witnesses' interest in the general handling
f a few instances (9 percent) Witnesses said fthe defendant should , of their cases. Witeééées who cooperate with the criminal justice
§ have received'c0unseling One witness feltvthat she should have = ‘ system apparently do so with the expectation that a wrong which
T S IR Y o |
! been provided with a letter to help her moJe to a new housing was committed will be dealt with in a proper manner. Those who
. project. Another felt he should not have Feen required to tell {7 j are threatened, however are even more concerned that the matter
. . I
o B ‘his address when he testified in °°ur§z}’°P1Y one witness said be dealt with approprlately as their cooperatton entails some risks.
i ’ : ‘ ; ’ ~f : L. < ' ]
5 that he should have been given physical /protection. = ) N It is the proper functlonlng of the System that most witnesses
; Some of- the criticisms made by witnesges in this study/~such & who cooperate perceive as the goal for which thEy risk their well-
; o ; S g .
: as that the court should have admonished fhe defendant, derived | being. If they feel the system has not dealt properly with their
i from their specific needs as intimidated witnesses. Nevertheless, - L o case they often may feel betrayed.
] ’ : , | ;
? - most of the witnesses' criticisms of the |system's response were
: similar to complaints voiced by victims in general about the : .
! - 5 ) ' - PR '
: criminal justide system. Witnesses are Often not satisfied
; with the outcomes of their court cases. | The 1976 study of -
i witnesses in Brooklyncg§iminal Court redealed that 73 percent .
ff ,  were not satisfied with the case outcomé and.approximately v EERR § £2
: half of these felt that the case OUtQOUf was too lenient (Davis, &
f o et al., 1980); Moreover, many witnesses complained, just as in B 4
i . o
; ~this study, that they had not been kept informed of proceedings
= - in their cases. Other issues, such as|the reading of witnesses' ‘ S
addresseS'out loud in court are a concern:not only of intimi- RIS gh
i ’ .; “dated Witnesses but of witnesses in‘general, o . ‘ ) k ’
: ’ ‘ . . . 5 . ok ) : ” N g . .’ ;:,‘ i ‘ ‘ :‘J‘[' . - 5 . E ;
: ‘ | : o IR
; P ? . ” . i q ,’//
; ‘ S : {// ’
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o : . : B F : i
- R Ev . TSI IR i - . Lo " // 9 - :— ;W"WWWWM - |

g o s e et e L



SR - At T = o . SN TR ,)"‘ R - ' / b T : P R
i - 4 .
. . e i . ; . . .
| | .‘ | e P4 | ¢ . | | | .
. . - R . e e ,‘/ P, R PR T £ EERE SR ke S - 4 Lo WA s . L ) B T A e e i
e . Ry o= N i - E o S - . . E g AR S i . .

" ‘ ‘\9)‘ 1, ..... ; r-\ T
T : | | g s  FOOTNOTES; CHEPTER THREE
3 %gf’ » Y . . § ’:g . ¢ . N B \\\\ . "
> S ‘ , ’ ‘ i < ‘ = 2. 27 p . 13 . \\\T‘{:T"\* - o ey
- A ) \ :
‘ o : /In the Supreme .Court sample, 86 p srcent (n=7) with a prlor
) - ﬂacqualntance reported threats versus 63 percent (n=24) in
o , E ‘ \stranger to-stranger cases: .x¢ = .48 (ns) In the Family
Lo ' Lo v s o 0 I8 Court sample, 60 percent (n—S) with a prlﬁl ‘acquaintance
, oo L RS T o <§%f§? s Py : 4! ‘ : reported threats vgrsus 38 percent (n=8) in stranger-to-
b e S _ . | .. s_.., Stranger cages: 05, (ns)
; L ‘ ‘ v ’ . ) . o ‘ ; ] A [ “g"ﬁ}“/\
o o R - h Q B o3 x2 18.83; p<.001
S | S < _ . | W . 4 x"=4.6l; p=.03 ¥ | .
' v S o X : i . ; kS : : ; " : : o R . ” ‘»f X E /}l
§ : ,\\_/) : : , I “5. Only six witnesses in tbe Criminal Court saiple said they
Lo s B — T : o ° ; S ; informed VSA of threats: In order to obtaiil more information
Lo , “ : o : ' / , : 1 : on.VSA's response to witness intimidation an additional
; : ‘ < ‘ sample of witnesses was drawn from VSA records and inter-

: o - S R 4 views with threatened witnesses were completed as in the
% Bt T L , C , SR : : x other samples (see Appendix A). 1In this way, eight additional
L , g _ . : ' ‘ ~ witnesses who had reparted threats to VSA were interviewed.
! R R SRR o o o ; ’ ’ These z}ght witnesseg' experiences are, included in analysis

; ; : ‘ ; " of thelresponse of VSA in particular, but excluded from
; - & /f' : , J - analysis of the overall response recelved by Crlmlnal Court
{ ‘ I 4 witnesses.

-g o
4

N ‘ ; 4 v o : T " 6. ‘The figures for guilty pleas and conv1ctlons in Brooklyn
. ‘ ; , , Criminal and Supreme Court were derived from data provided
5 , i ; ; . ' by the Office of Court Administration. : L
: ' R ' ' / ’
‘ 7. The figure for adm1551ons and flndlngs of delinquency in
Brooklyn Family Court in 1979 is detived from data in the

9 . : : I o | | S o o - Second Annual Report of the Chief ANdministrator of the
RN - | ) | Courts 1980, p. 86-87. T
T gL e o o C I Pt . ' ; 8. - Data were missing in 25 of the 96 cases in which threats
o & . | were reported, due to careless 1nterv1ew1ng n=71,
:'t?‘ ' 9. Data were missing in 32 of the 96 cases in which threats ]
e . were reported: n=64.
Sl : & ‘ 10, ‘xzk(With'Yate's ébrfection) = 5.20; p ¢ 025
e &8 : i . . ; E
i | /
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R S B R | b © CRIMINAL JUSTICE OFFICIALS' PERSPECTIVES ON INTIMIDATION
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| - ’ N N B : /"'" S "
; , : ; : . ‘ . i Twenty~-five. criminal justice officials were interviewed
i ! ; o . L / : : :

| ‘ ,

3

4 : L ‘ / g o to probe their underStanding of the probleq; faced by intimi-

o
]

‘ / : o i .

? ‘ \ : S : A | - dated w1tnesses, the procedures they use in deallng w1th various
; ‘ ] ) CREE i oy - Sy

: ; : g i ] ?

~ ‘ : * forms of 1ntrm1datlon and thelr suggestions for improvement in
. b £
i . 3 !

| {‘w

' ; : a | the handllng of Wltness lntlmldatlon.

4 4t R @

carrled out. by stafi’ of the New York City Criminal Justice

1 el

Coordlnatlng Council. Off1c1als 1nterv1ewed included Judges

i S ‘ . . .
, H v « ; : ' oo - (two from\each court), Aasrstant Corporation Counsels and
. 1 ~;531, ‘ / // : N 3 . : i 5 ) . ) ., "
4, 1 sk waf B k) ) : . S :

N ; : . / ﬁ',prosecutors (four from each court), Detective Investigators
. : 1 . _ ; | ,

;

apeny s

These 1nterv1ews were

P

g
S,
s}

f/,“
\
~

(two each from Crlmlnal and Supreme Court) and VSA staff (three

o

T o
oo =
H
o
v

. . S ' S ] ‘ ~_from Crlmlnal hourt) ;

) . . »
: R ' ;
4:‘.«« H k ) . 0
) . “

ww.
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-

; , o ‘ ; ‘ B Researchers felt it was important to learn the views of

. o e
i .

- ‘ ; officials since they are familiar with the workingS'of the
! | / . | ; : | | o ' | crlmlnal justice system and probably more able than anyone to

y : R A plnp01nt the system«s problems. Althou h 1de\1ly it would have
, , | , : , : . ; g g

o oW

B S R H been best foér researchers to observe officials responding to

-

o , °
; . R S cases of intimidation, practically'thiS'was not feasible. Instead,

. , : ; ; : b ’ ~ they were asked their general views of the problem and how they

would respood 1n hypothetical cases, o

w

’ J . : : ST Ao OfflClals Pefceptlons of the Inc1dence of Intlmldatlon
L T | ; :

R : @
G

: . ) ; : A ; Those off1c1als (n—lS) who were willing to venture an estlmate‘

. 5
o= g 2
i :

; ; , ) 3 ) : ‘ offthe+1nC1dence of WltneSS 1ntrm1datlon c1ted figures ranging

Y9

] 3 , N @ ) ; S e _from 3 percent toJSO pércent of all w1tnesses. The discrepancies

I » @ e

‘-1n estlmates may have resulted in part because somevofficia}s'

| ; !
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misunderstood the question and’estimated how many Witnesses fear
retallatlon rather than how many are threatened. The majority.
of those interviewed emphasized that fear of reprisal is much
more pervasive among witnesses than actual threats or harassment.
Virtually all officiais interviewed stressed the difticulty
of estimating the true incidence of intimidation of witnesses.
Many commented”that, in their experience, the most frightened
witnesses rarely reported the fact, seeking to avert danger to
themselves and their families bv remaining silent and avoiding
further involvement in the case.  However, rates of witness non-

cooperatlon were not seen as accurate indicators of rates of 1nt1m1-

dation. Several officials mentioned the dlfflculty in knowing how

many witnesses refused to cooperate Wlthtﬁhe court because of threats

or harassment, and how many 'dropped out" for other reasons, such as not

having the time to come to court, or failing to perceive any
beneflt for themselves in g01ng through the legal process, OT
fearlng reprlsals—by the defendant without having been threatened
All the off1c1als said they had encountered witness intimi-
dation. The experlences reported by VSA staff and CrImlnal |
Court detective investigators, however were very dlfferent from
those of the4jther criminal justice officials 1nterv1ewed. VSA
staff reported that they had encountered lundreds ofkcases;in
their é%wq, tﬁree and five)”yearsdof court experie%cex The .
Criminai Courr detectlve,lnvestlgators also reported that they

Gi iy

dealt with. fifity to ome-r hundredﬁcases a year. The remalnder of

“officials who responded (lO of the 25 off1c1als Gld not

answer) said they had encountered less than 10 cases per

{ B >
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year cn average. These accounts suggest that intimidation is
reported most frequently to detective investigators and VSA
staff, or that these officials are most sensitive to the issue

_o

of witness intimidation. Nevertheless, none of the witnesses

in the Criminal Court sample said they had told detective investi-
gators of threats. Furthermore, the Criminal Court witnesses'
intervieWs,in conjunction with the data concerning the frequency
of witness intimidation, suggest that less than 1 percent of
witnesses in the general WLtness population 1nformed VSA of

threats - fewer than reportea threats to any other crlmlnal

justice official, aside from detective lnvestlgators. These

discrepancies are perplexing. It is possible, though, that
some interviewed witnesses who spoke with VSA staff and detective

investightors improperiy identified them as prosecutors.

i
]

Although there were disparities in their estimates of the

" incidence of intimidation, there was agreement among officials

that certain witnesses were more likely than others to be threat-

=3

ened. Witnesses who know the defendant or live in the same

neighborhood were mentioned as more.likely to Be threatened by

several officials. Other types of witnesses who were identi-

fied as more susceptible wete witnesses who appear to be espe-
cially vulnerable due to Being elderly, young, or female; wit-

nesses in robberies (versus burglaries); and witnesses in crimes

<

involving more severe charges. The officials" observations

corresponded closely to the findings from the 1976 study of _
: o : 9

Brooklyn Criminal Court witnesses, reported in Chapter 2, Data

from that study suggested that women, w1tnesses who knew the ‘

defendant, and witnesses in cases 1nvolv1ng more severe charges

B}

iy
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.were more lfﬁely than 'others to be threatened (refer back

. B, Offlcrals

I}

i
N\ oo g
to

Table=2-. 1. o S

e

Views of What Threatened Witnesses Want and the
Type of Help They May Recelve From the Cr1m1nal~Just1ce System

o

Officials’ perceptlons of the type of help intimidated

Witnesses want Were:31m11ar Fourteen (56 percent) of the off1c1als

said witnesses want some sort of porlce actlon--elther protectlon

W

Six of’ these 14 off1c1alSrsa1d Wltnesses want

\) N o

or an arrest.

Ten.(40 percent) of the off1c1als

& IS

24-hour a day pollce protection.

belleved that 1nt1m1dated Wltnesses want defendants or other
ﬂsthreatener53jancarcerated,oboth pendlng and after trlal In
addition (20 percent) of the officials sald Wltnesses desrre

to have crlmlnal Justlce off1c1als admonlsh defendants Other

- Q

types offass1stance which OfflClalS said threatened Wltnesses,

b

want were Orders of Protectlon or ”some kind of legal order
(2), reassurance (1), an increase in the ball amount (1), escort

serV1ce to and from therr homes (l), and in some instances, to

have the case dropped as "a way out” (1). - :

In general, officials who thought that WitneSSes~eXpected'

pollce protectlon sald that it Was not usually possrble to provrde

it Most of those Whose perceptlon was that witnesses prlmarlly

(v}

Wanted defendants to be 1ncarcerated also said that it was usually o

not possrble unless there was sufflclent evrdence of lntlmldatlon

ST

"It~s reasonable*

to support a neW'charge. As”one official sa;dg

for them to Want,it,‘but\itfsnimpossible." Verbal admonitions

: . o0 . 2 : “ K » S - N L -‘ - ¢ 3
by judges, verbal reassurance to witnesses, and increase or -
revocation of bail if evidence is sufficient were seen as

redsonable expectations. o : S

ROTS S, - it s e b
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, converged in some Ways with the Wltnesses

-been taken, as reyealedﬂin‘the—preceding chapter,

~less
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The off1c1als percéptions of What Witnesses expected
accounts. Police
actlon, incarceration of the defendant rand admonitions were
actions Whrchnmnydlssatlsfled witnesses felt should have -
Neverthe-
Luthe;emphaSisdofficials placedvonspolice protection,

partlcularly 24-hour a day prptectlon was more eXtreme than

T

what witnesses expressed. Only one of the witnesses inter-
viewed said he should have received such protection, Further-

more, almost half of tHe witnesses interviewed felt that the

| criminal justice officials had,done,as,much:as possible'to stop

o Lo : . . -
the threats. Thus, it seems that the criminal justice officials.

- may have percelved witnesses as more demandlng and dissatisfied

b

than they actually are. o - ;; ' &

" The off1c1als descrlbed - wide range of a531stance Wthh

13

‘ could be prov1ded to intimidated witnesses by the criminal

justice system.. Polrce—-crted by two- thlrds of the ‘k‘

officials‘interv1ewed,as,among the best crrmlnal justice offi-

T e d g e S :
cials for threatened witnesses to turn to for help--were seen

as able to help by :

RS

. «lnvestlgatlng complalnts of 1ntrm1datlon
arresting persons making threats;

patrolllng and - checklng on Wltnesses andmaking
themselves visible ‘in the communlty, and

4, talking to respondents or defendants 1nvolved in
G possible harassment

oW

Judges wete descrlbed as able to help 1ntrm1dated Wltnesses by

)

1. verbally admonlshlng defendanth
o 25{ issuing Orders of Protectionj .
<0 3,.°% increasing or revoklng bail or remandlng defendants
‘ ”4 to jail; ard

- “ensuring speedy dlspos1tlons by movrng ‘cases up in
3 the court calendar , .

st
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Assistant~Corporation~Counsels'and prosecutors were seem.
°  to Serve as the‘"liaison‘between$§itne sses and Judges" by
1 1nform1ng judges of intimidation; : © =
2. requesting verbal admonishment of the defendant; and -
3. Trequesting that bail he increased or revoked. ‘ :
According to the officials. 1nterv1ewed “detective 1nvest1gators from

the District Attorney s Offlce ‘in Criminal and Supreme Court prov1de

the follow1ng services to threatened w1tnesses L o .

’ ‘ 4. interviewing Wltnesses to determlne if there is
~ evidence of intimidation or harassment; . o,
Y .
5. 1if evidence is sufficient to Bupport an arrest,

“calling the police or making arrests themselves;
: A 6. calling the police to request protection for’
7 , witnesses; N
' 7. -escorting some witnesses to and from court and
.8. helplng relocate threatened w1tnesses ‘in some cases. o

VSAk

~Like the Assistant Corporatlon Counsels and prosecutors

staff were also seen to serve an important functlon as llalSOHS

s

between Wltnesses and other crlmlnal justice OfflClalS. Accordlng

to the VSA staff 1nterv1ewed , they help threatened w1tnesses 1n

i3 . B
«\ . a

Crrmhnal Court by
o 1 1nform1ng the- prosecutors detectlve lnvestlgators,
Lo or, in sgome 1nstances,the pollce of threats; ‘
2. advocating for admonishments and Orders of Protection;
3. escorting frlghtened witnesses from the. court to
the subways or arranging for taxi cab serv1ce to
) and from court; and
4. explalnlng the court system to Wltnesses, counsellng
witnesses as to what to expect from the court, and
generally reassurlng w1tnesses ’

s

. A,

It was not fea51ble for VSA researchers to obServe crlmlnal
Justlce off1c1als respond to cases of w1tness<1ntrm1dat10n fiAs

a substltute «the" off1c1als were asked how they would respond
li; .
?1n hypothetlcal cases &The_hypothetical\gases Were_designedatONVJ

test two. hypotheses

Q

First, it was hypothesized that if the

&

B

5ot

e s G

e

~dation were created and variéd along two dimensions:

'followed by an- anonymous act of arson) .

v"responses~

vprohlem;

o o NN . PO T P SN e m e s e s g s e .
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original crime was more serious (eg., inveolved violence),

officials&would respond more concretely. to reports of threats
than if the orlglnal crime was less serlous (eg.; nonqylolent)
The second hypc®hesis was that cases in which threats were more
overt or dangerous would receive more concrete responses from
criminal justice officials than cases in which threats were less .

overt or did not occur. Six hypothetical cases of witness intimi-

The serious-

ness of the orlgrnal crime (an assault in conjunction with a

burglary) and the severlty of the threats (i.e. fear but no

threat an'anonymous ‘threat to commit arson; and threats
/ A
Each official was

asked to descrlbe the crlmlnal Justlce system's response in three'

of the hypbthetlcal cases (see Appendlx C for the hypothetlcal

cases). & .
| s
The %ever ty of the orlglnal crlme apparently dld not s1gn1f1cantly
1nfluence officials’ responses to witness intimidation in t e hypothet-

1cal cases (see Figure 4,1). There was a sllght but not 31gn1f1cant'

R
\
¥

tendency#for more- responses to be suggested in the m more serious cases %?

(an averpage of 2. 5 actlons per case) than in the less serious.cases

(an average of 2, 3 actlons per case) The responses wnlch dld

lncrease:;n'the more serious crlmes,.however, were the weaker

counsellng and reassurlng the w1tness coercing the

w1tness!1nto attendlng court (i. e, threatenlng to. subpoena the .
o

S

w1tness), and lnformlng other crlmlnal Justrce off1c1als of the

Off1c1als may have felt that w1tnesses 1nvolved in

T TP RIS

i
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; OFFICIALS RESPONSES IN HYPOTHETICAL CASES IN WHICH THE SEVERITY )
‘% T ~ OF THE ORIGINAL CRIME VARIED*
1 e =
! Less Serious:QriginalkCEime’(ﬁon—Violent)k(n=34) i.-..!
i N i . R - T : ] R i " . L : . ‘(‘E
More ‘Serious Origimal Crime (violent) (n=35) ——
Type ot kesponse’” S Percent of Cases in Which Response Was Made
f C 0% 100%
H i 2 - =
! i ¢ B
: vl
S Response - limited to: ' R B
! . - coungeling, advising or - o .
P reassurlng “the witness; - ’ e IRt
; coercing the witness into : ‘ 7 - . i
attending court; or informing - ' » E:_—_-_] — : .
" another’ criminal Jjustice : 5
; . official of the problem . )
e . ) | i )
Protect the w1tness or reduce ’ a
" the witnegs' vulnerablllty oy :gg;, .
moving the case ahead on the 7 : % E
calendar, or by prov1d1ng escortjﬂ’%, - 3?£ L
“oxr tax1 service . o N
Admonish the defendant, speak _ ; gié
with defendant s famlly , o acacyay %
Arrest, pre-trial detention, raise 44
bail, stiffen sentence, 1nvest1gate S mz ) . .
A = ‘,thteats, phone tap I R o o L . i
: S S s L S e T e G
*Responsts/gﬁall 25 crimlnal Justlce offlcials interviewed are comblned in th1s4
flgufe:w In most cases more than®one type of action was mentloned None of the o
differepces between less serious and more ‘serious cases are statistically . é
significant. S ‘;”okk, v»}yp i S *'-~,fé -
; vmfjf e ‘ ’-
: ] = B 5 g
i: Z D
g;,._r i g e 'r e e i i o . :' ,f “

AR

© . not. s1gn1f1cant1y stronger in the attempted acson cases than in
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serious cases were me;e frlghtened and consequently needed T
/\ :

¥reassurance than o*her wWitnesses.

more

more It is also poss1ble L , E

7

or to coerce them to

that more efforts to reassure w1tnesses
. <3

cooperate were suggested 1n more serlous cases because offlclals

°

were more concerned that w1tnesses cooperate 1n the prosecutlon of -

these cases than less serlous ones. ~In any event, variations in

the severlty of the orlglnal crime had no statlstlcally 51gn1f1-

cant 1mpact on the OfflClalS 'hypothetlcal responSes (In‘fact

there was a- sblght but statlstlcally not 51gn1f1cant tendency

B B !
o N '

il

for the strongest actlons-—such as arrests and pretrlal detentlon—-

:
B

|

to be more frequently mentloned in- the less serlous cases., )

The severlty ‘of threats also had little lmpact on the - S f o

Mcrimlnal Justlce offrcrals hypothetlcal responses (see Flgure 4., 2)

) Contrary to. expectatlon~ioff1c1als' hypothetlcal responses were

the cases in wh1ch only threatS‘occurred Indeed there was a

slight Cbutsnot statlstlcally s1gn1f1cant) tendency for certaln
’actions--admonishments and measures to protect'w1tnessese—to,be e
morerfrequently mentioneduin the’cases_in which‘only threats were
%ﬁde;than‘in thetcases;in which arson Was attempted |

%:The only statlstlcally s1gn1f1cant dlfferences in the hypo—

! @'thetlcal responses ex1sted between cases 1n whlch no threats were .
made and cases in whlch threats or attempted arson occurred In
~ the. 19 hypothetlcal cases ln Whlch no threats occurred but the .
w1tness told off1c1als she was afrald counsellng and reassurlng
§ 3 R R T e e e : S e
B ; - D N Y
S e g ] .
] ek 5 o
"“.r“ : - B .
1\ e st

SIS RPN T e Lt Dt iy W
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: URE . . o . ' : i R ' 3 ) - - RS
o OFFICIALS RESPONSEQ* IN HYPOTHEIICAL’ “CASES. IN WHICH THE
~ 'SEVERITY OF THREATS V’ARIED**
W - . ) j} the witness predomlnated as - hypothetlcal responses (cited in all
No Threat (n=19) pm===m e ! O R I SN LIRS :
Overt Threat (n=25) s o b - T REERRAE Sl but 1 case) Not surpr:.s:.ngly, when no threats had occurred the
Attempted Arson (n=25) = : Lo . L o ' o : ‘ ‘ , ; ‘
v R ) . Cel N o N ‘ strongest responses (egs, arrests) were not mentioned in any of
R Type of Response ;k i - Percent of Cases in Which Response Was Made _ x I the 19 cases and in'onlY 1 (5 percent) of these cases Was an‘
; . e B 0% | | 0z 0 ) - |
i : IR, o ClmE e T T S o L admon:l_shmant suggested In contrast, in cases in Wh'.LCh threats
5 occurred or were carr:.ed out, stron er act:_ons were mentloned more
; g
:
; S B i frequently:A J‘.,n‘roughly half of these cases arrests, pretrial
5 Response | limited toc: . ) LI AR SR : vy . i L. : ) . . o o .
! counseling, advising or , IR T G : R detention, raising bail, stiffening the sentence, or investi-
; reassuring the witness;. : ‘ - ‘ ’ , ‘ R
coercing the witness i,',to‘ | aglg” gation of the threats was mentioned, and in slightly less than
. attending court; ox :Lnformlng p<.001 _ , i lf g hment ced. ' ‘
another criminal justice- ; L v ‘ ——— B ‘ _ ’ . ; ‘ . a a mon:Ls ents were cite ’
official of the problem Lo o N R O . ' ; : '
| _ ’ S o L RNt R , R - ; : Officials' responses in’ the 25 hypothetlcal cases.in whlch
Protect the witness or reduce ! threats were issued’\but not acted upon, were examined more closel‘y
the witness' vulnerability by | L o I ‘ .
" moving the case ahead on the o : R ST o ; | . because ‘these cases were probably most comparable to (if not
calendar, or by prov:.dn.ng escort o e 1 6% R IR T J48 ‘ ‘ ‘ ' . L , S : S ;
’ or taxi service = , o N 22 367 56% : 17)<_025 D : ) slightly less serious than) the-actual cases of the threateneﬂd Lo
a o ’ ’ ) A o ) ; ] : . g B ) n“ ' ':‘ : e . ’ . i - o ; ’ - ' - ; ’ . N ! - (5 K, ‘
is PR : AR S : AT S B : - ~witnesses interviewed for the study, Arrests, pre-trial detention\",
'Admonlsh the defendant, speak T B 1 A T r_"" Lo 9,66 o L w L e pm e . I . .y
with defendant's “family : S bogsé S p<. 01 , : T - raising bail, stlffem_ng the sentence, and :anestlgat:l.ng threats
: Tl : B R B Co were. mentioned as approprlate responses in 10 {40 percent) of th*‘v
Arrest, pre~trial detention, e 0% h0%. S & " 13.9 : S S
raise bail, stiffen sentence, : ' °52% ‘ ‘001 B s ‘ 25 cases. Measures to protect w:.tnesses or to reduce’ thezl.r
investigate threats, phone taps , : : ; o PX- R
; T vulnerablllty—-were c:Lted in 14 (56 percent) of the cases.
- ST T by - ‘ S SR BNt : T ' Admom.shments were suggested as a response in 12 (48 percent)
el o | | | | L ‘ | : of the cases. ; ‘ i
' \ RN . SRR A N R : s ; ¥ EEETEEEE (. S Comparison of the officials' reactions in the 25 hypothetical
e T IR TR I S ORI E S , cases with the ,interv'i'ewed witnesses' accounts of the system's
; : : : ‘6 e o L , B response suggested that the OfflClalS overest:l.mated the level of
‘*Responses of all 25, crminal Justlce officia ] 1nterv1ewed are comblned dno this flgure. , R , “ ;
In most cases more than .one type of response &ms mentmned | L Jo ; _ S - response The rate of - admom.shments by Judges or pollce in the
S «3“['" #*%None of the dlfferences in response between dases in wl'x’f}_h the threat was overt and § = R R , hypothetlcal cases (48 percent) was not greatly different from
e cases in which arson was attempted are. statistlcally signlficant. R : o ' t; TR ) L . v o
; f ! ’ : . Ty
?_,’ﬁj ‘% ﬂg(}% n‘ & ) i
i
i i . @
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that reported by Criminal COurt Witnesses (61 percent).’ Never- ~ - =k R

! ‘ FACTORS INHIBITING THE CRIMINAL JUSTICE SYSTEM'S
R theless, the incidence of arrests or investigation of threats : : : I o RESPONSE TO WITNESS INTIMIDATION ACCGRDING .

e EE . TO CRIMINAL JUSTICE OFFICIALS INTERVIEWED
"% was much higher in the hypothetical cases (40 percent) than in ,

the interviewed witnesses' cases (4 percent). Similarly, the
; ! ' oo ) o s .
] rate of offers of protection or attempts to reduce witnesses'

vilnerability Wasrhigher in the hypothe%iCal cases (56 percent)

a

P than in the interviewed witnesses' caSes'(6 percent). Moreover, - I8 | Co | | o Percent df Officials Who
% o , : I : . R Mentioned the Inhibiting Factor¥
certain actions mentioned by officials, such as increas1ng or o . P | ) | (n=25)
revoking bail and speeding up the disposition of the case, were , t o . o : o e
‘ o Lack of Resources or Manpower ‘ 68% =

not reported by any witnesses interviewed.
o ‘ Insuff1c1entva1dence to Prove

! C. Officials' Views on Problems with the System s Response and 5 : Threats S : = ‘ 24

Recommendations for  Improvements L “Too Low Penalties for Witness

: Intimidation; Legal Constraints
? (' Although officials may have been tempted to exaggerate the - L , on OffiCials‘ Actions o 24

- ) ‘ M.tlevel of the criminal Justlce system s response in the hypothetical e ' ' Officials Not Informed of Threats,

cases, the maJority (76 } agreed with the statement that. "greater Witnesses Refuse to Testify - 16

: efforts are needed to combat witness intimidation." Only one R , ”/giggfégls InsenSlthltY to the | 5

o2
i
i

. official (a Criminal Court judge) said he dld not think greater

; S efforts were needed (”I don't see it as a problem ' he said. ; i 1o s : L S o

i

o "The sporadic cases that have come up are handled by admonitions D) S e

The~off1c1als.1nterviewed cited a variety of factors whlch

inhibit the ‘criminal justice system from responding to witness %ﬁ;~~
1ntimidation (see Table 4. 1), The most 31gn1ficant constraint

cited hy two-thirds of those interv1ewed was seen to be lack of

‘resources, 1nclud1ng 1nsuffic1ent numbers of police and detective

_1nvest1gators, budgetary lrmitations and heavy caseloads

, e * The percentages add u& to more than 1007 because some officials
T R ‘01ted more than one 1Mh1b1ting factor. co ‘ %
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‘ s , . Slxteen percent of off1c1als cited w1tnesses reluctance to
Another problem according to one-fourth of those interviewed e )
. - ‘ : . I : ° testify or. fallure to report the problem as an 1nh1b1t1ng factor.
was lack of evidence to prove the threats. According to one ® 1 ;
e o . . One judge said, "We can only respond where we know about it. We
official the witness often does not know who made the thréats. ’ : { I
: ; ' co , s have to be*informed.“ Insen31t1v1ty of crrmlnal Justlce off1c1als
Another_ official pointed to the fact that evidence is often hard ) ¢ : ] ) R
: g to intimidated witnesses was ‘mentioned as another,problem by eight
to get because of lack of ;nvestlgatlve resources. ' 5 v
: percent of those 1nterv1eWed : Co
A further problem c1ted\by offlclals was that the penalties ‘ i ! ' '
: 5 The OfflClalS offered many recommendatlons to improve the
for w1tness tampering are not severe encugh. The drfflcultles
, ‘ criminal justice system\?ﬁresponse ‘to witness 1nt1m1dat10n
involved in proving a charge of tampering with a witness and the _ .
S o ’ These recommendations cannbe categorlzed into four groups:
low penalties which would result even if prosecution were success-
: AR a | leglslatlve, procedural, new programs, and 1mproved performance:
ful were summed up by one prosecutor who said, "Arresting the A W " ; .
1, Legislative changes recommended were:
defendant on a new charge of tamperlng with the witness means the B
. o = a) making intimidation of witnesses a felony,
witness has to be Wllllng to testify in two cases now; and even ; ' rather than a misdemeanor, thereby 1ncreasmng
5 :  the penalties;
if convicted of tamperlng, it's only a misdemeanor and will be ¢ 5 : . b) mandatory sentencing;
o s ‘ o c) sentencing for intimidation offenses to be
concurrent time with his sentence from Supreme Court." , : . v , ; consecutive, rather .than concurrent, with
; , ‘ ‘ o i ‘ ' sentences for the originsal offense, and
Others mentioned legal constraints as an inhibiting factor. . o | d) changing the law so that the defendant conld”
A 7 ; a R = _ be held responsible for acts of intimidation
Two officials cited the fact that officials may not monitor . . . ] : commltted by others on his behalf, .
incarcerated defendants' telephone calls as a legal constraint i | .
; ) o _ ¢ 1 - 2.. Procedural changes recommended 1noluded the follow1ng
on the system's ability to respond to witness intimidation. One . ﬂ |
‘ : o g o o ) ! a) that the Department\of Corrections should strengthen
judge brought up the problem of'legal constraints at trial. i , ‘ procedures to prevernt tampering by phone or by ©
_ ; _ mail on the part of |[defendarits in jail; :
Legally, during a trial judges can only hear eV1dence bearing - A b) that in cases of intimidation, the District Attorney s
. - . t ., " Office should withold names and addresses of w1tnesses
on the truth of the original charge, Intlmldatlon is not ev1dence SR ‘ unless ordered by the Judge to give them to the
‘ : ‘ : 5 . _~defense attorney; 7|
of the validity of the charge. According to the Jjudge interviewed; PR T : o ="e),that if threats arelmade by phone, pollce or the .
: ‘ ' ‘ e : Lo o SR , o District: Attorney’ s%Office might ask a witness if they
_ ; ; ’ : | o R a m;yttap thg ﬁhone by %onient to gbtiénbproof ang
We're not supposed to ‘ e i at record keepingjof threats shbdu e improve
. to hear bOtthldeS andgsz ;gvgizegugggzgd ; ‘ / : L generally, 1nclud1n? that officials should
. to hear material that's not admissible in S e - record threats in as much detail as possible--
" evidence, Often, a defense lawyer will , . . 5 : o giving dates, times, places, and if possible,
‘move to dlsquallfy the case on grounds . ol A4 & actual words; that reports of threatg to the
that we've heard inadmissible allegatlons. ~ : S f - gourt should be done on tHe record rather than
L ‘ ‘ : ; 1. ; o - during bench confelences, ‘that judges should
It would be a separate charge, if it's a - S | AR : i d
Yharge at all. he , Lo ~endarse the papers to show that they have warned
a defendant because the éndorsement will <inform -
, , N R \ | , - the next judge who gets that case’ that there was
5 S ' ' b : o | %ka% 3 , - a warning 1ssued = : , -
» 7 £ ‘ ‘ ” @ s
5 ; :
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elements included~

; 3.
a)
\i\& ~ 5y
o

d)

o k) a5

Recommendations for new programs or new program
. F N

o

© ; :
a special pollce unit, or combined police and
Detective Investlgator unit, to provide assistance
and protection to intimidated witnesses;

provisions £or notifying witnesses of the outcome
of cases on a prompt and systematic basis;
coordination with supportive social services in

the community, including temporary sheliters, and
financial aid for temporary or permanent relocatlon,
and

providing witnesses with ''someone to talk to."

&4, TLastly, many officials spoke of the need to inerease

criminal justice personnel and enhance the general

performance of the system.

cutor,

According to one prose-

"better staffing throughout the criminal

justice system" is needed, especially more police

and Detective Investigators.

Counsel spoke of "the need to combat crime in general.

An Assistant Corporation

"

A 51m11ar sentlment was expressed by a judge who said

greater efforts are needed to protect the publlc

in general."”
"The proﬁlem is larger than the problem of intimi- §

dation,.

One Family Court judge asserted,

In Faﬁily Court mnothing gets done to

kids anyway." s ' ) .

These‘officiels’

is not an isolated problem in the criminal Justlce system.”

&

interviews suggest that ‘witness intimidation

:he

factors which many officiﬁ}s cited as constraifits on the system's

- response to witness intimidation, particularly budgetaty limi~

tations, impede,ﬁhe systemﬁs response in general.

374

Similarli,

the interviews with intimidated Witnegses;revealedfthat a numbex

ofttheir»problemsﬁwere“pfdolems‘ekperience@;by’all witnesses,

T
i IS

‘not

@ h

FIRaS

i bl

o 0

problem of witness intimidation cannot be considered in isolation.

Resolution of
resources and
respoﬁsivefto
substantially

nesses,

o

fundamental systemic problems,
staffing, as well as efforts to make the system more
vietims in ge@erel may be necessary in order;;o

dmprove

/

¥

_Jjust those who are intimidated.

N

These data suggest that the

the system's response to intimidated wit-

such as insufficient

o

P
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| . ) a b A A varlety of crlterla ‘may be used to assess the extent toA
! U [ ".x: o e L B N N & *
f R RN - which-witness . 1ntrm1dat10n ‘poses a: problem for the criminal
: 3 = LB TSl '
z : ' ’ ) Justlce system One-c 1ter10n may be the sheer volume of wit- |
§ ’ 59 i nesses whé are threatened Another may\be the number of wit- :
;. Ti . // i '
i, . ' J nesses who are actually harmed in- retallatlon for pursnlng court
3 //_ [
l I : - cases. @Stlllbanother‘measurefls the number oﬁ-WLtnesses who
l I\ - Vi -0 [
Lo ~ h 0 ; - f o
] e f %  IER B refuse ‘to testify . or cooperate in the prosecutlon of defendants
3 B g p
H 3 .
Y / because of threats. Intrmldatlon, almost by deflnltlon is least
: / ot - .
f _ / o ‘likely,to.be‘learned>o£“when~it is successful. «Nevertheless,'the
W = o /} . =)
% - / : p present study in conJunctlon with prevrous Vera and VSA%researcb
i 4/ = "q 5 (/‘ N B
/ x i has been useful rn deflnlng .at. least some - parameters of the problaﬁ
7 . = B
/; ° . Attempts to- 1nt1m1date w1tnesses were dlstres31ngly frequent.
W ; ,“,’ ; 4/ . “
f/ - : @ Calls to 747 withesses trom Brooklyn Crlmlnal Court 249 Wltnesses
‘ = k s from Brooklyn Supreme Court andrl56tw1tnesses fromjprooklyn Famrlyr
' ° * oo - b Court dlsclosed that at least 15 percent “12 percent, and 8 percent
- f . respectlvely had been threatened Other Vera and VSA research .
(& BT K%‘ suggest hlgher rates of 1ntrm1dat10n in rhese courts In prev1ous
; : . g : » Q
) i - S a _studles threats were reported by 21 percent of 194 Crlmlnal Court
v b L ;
R . ° . w1tnesses, 48 percent of 27 Supreme Court Wltnesses, and 19 percent‘
l;do Sl : > . ‘ of 59 Famlly Court w1tnesses., ‘These. flgures also may be under—yﬂ
gt i 5 oy ! L& ‘
‘,l‘v ¢ § . o s : estlmates, however ‘as some w:Ltnessee were probably too frlghtened
oo .
(R = o . ‘ or reluctant for other reasons to 1nform 1nterv1ewers ofwthreats.
H - . it & ('/ i Sl -
e i Q?;,; A L Moreover these flgures omlt 1nstances in whrch crlmes are not
L ;‘ o : Cpe - o
B . , : : ‘ reported to the pollce because of w1tness 1nt1m1datlon.v o
= " %V N . \’\) E . § "o : . . X AP R Gi B
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" withesses’ ‘were not carrled out,

&

o g

K R et b S—

5
In most cases in the present study, the threats,aga:‘Lnstf:3

i

feied

Nevertheless among those

c”

threatened 23 percent from Crrmlnal Court 6 percent from <

Supreme Court and 15 percent (2) from Famlly Court were revic-

trmlzed (i.e., burglarlzed vandallzed threatened with a weapon

or attacked) by the defendant or the defendant's associates.

r)

In some cases w1tnesses were not warned before the retallatlon

Thus, although most threats issued byfdefendapts were'not followed

through, the~chance that a witness:would'sufferwsome‘form,of;‘

reprlsal was not. entrrely remote. These flgures reported here,

yln conJunctlon with prev1ous Vera .and VSA research translate

i o

1nt0'rates of retallatlon of 5 percent‘ofaall w1tnesses in

Brooklyn Criminal Court and 3 percent in Brooklyn Supreme and

2]
2

Famlly Court When one conslders the thousands of victis who

pass’ through.these courts, these numbers 1mply that a. substantlal

i

'number of’w1tnesses suffer rpprlsals each year : Jp»

,,present study;

o

k dated were more dlfflcult to contact and more reluctant

The extent to whlch threats deter witnesses from cooperatlng

"

”Wlth the courts and consequently 1mpa1r the proper functlonlng of

 the criminal justicle system is probably underestlmated by the

Of the threatened w1tnesses who Were 1nterv1ewed
only 8”percent71n»Cr1m1nal andrFamlly Courtfand 4»percent*1ni
»

~Supreme Court reported that they did not attend court because of

threats

~“~1€SS s

o

datlon between one—half and ‘one percent of the general w1‘
‘populatlons of the courts-u-not a- dlsturblng flgure. it seaﬁi
"Lb

vprobable however that w1tnesses who were succeswﬁully 1nt1m1\\

s

These flgures translate 1nto rates of successful 1nt1m1—

et L

S

gt

S SRS

R R T T T AT R

_cases not successfully prosecuted

‘dants.

msecond or thlrd trme ‘criminal Justlce off1c1als took . few actions:

T A L DL e ST S T T b
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interviewed than other witnesses' Even if 1nterv1ewed some may

have been embarassed to admit they had been too frlghtened to cooperate.

The 1mpact‘offw1tness intimidation cannot be assessed solely

9 4

in terms of the number of threats carried out or the number of

The fear and anxiety experi-.
enced by some 1nt1m1dated w1tnesses, compounded by the trauma of
thei¥ initial v1ct1mlzatlon, are difficult to quantlry.

1
A

the normal;diffiCulties that moving entails, compounded by the

leen “

housing shortage ig;New‘York~Cityf‘the fact that ten percent of

the_threatened wltﬁEsses who werewinterviewed'hadﬁeither moved or
werefplanning to move reflects a high level of distress among a‘
some threatened w1tnesses. When one considers»that ‘this figure
almost certalnly underestrmates the true rate at which threatened

witnesses move, the plight of these witnesses stands out even

'3

i
AN

| more sharply. -

’rAccordinévto'the witnesses intervieWed! the primary responses
df;criminal“justice officials to reported‘lnstances'of intimidation
were tofSPeak with them- about the'pro?lem or toradmonish the defen- g
: The data suggest that these actlons may have reduced some -

witneSses anxiety and that admonlshments were marglnally successful

23

«
as deterrents. In those cases in whlch defendants stopped harassing

witnesses, these responses appear‘tOmhave been adequate; Neverthe—

~less, little seemed to have been done by criminal justice off1c1als

either to protect w1tnesses or to deter def[ndants from carrylng

\1/’/

out the threats. Evan when~witnesse reported intimidation a ®

PAEET

st gl o i ity i sk L L Lt bt i




,defendants
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beyond~admonishing defendants. Reafrests only occurred if a new

crime was commltted not 1f defendants limited their actions to

threats. Thus, defendants had to commit,serious acts against

witnesses before crlmlna%>3ust1ce officials would take strong
actions. g
There was virtual consensus among the 25 criminal justice

off1c1als 1nterv1ewed that greater efforts are needed to combat

w1tness “intimidation. Moreover they expressed frustratlonaas

well as concern over the problem - The lack of adequate resources
and staff, to handle not just 1ntrm1datron,'but the regular
processing of cases, was a primaryfproblem identified by more -
than two—thirds of theeofficials interviewed. | |

' There are constraints on thekamount,of‘resources_that the ’
overfburdened Brooklyn courts can apply to,the problem:of,witness
intimidation. Although certainvmeasures--such as relocation of
threatened Wltnesses and 24 hour police protectlon—-would benefit
1ntrm1dated Wltnesses, it is not economlcally feas1ble for the
criminal Justlce system to prov1de such serv1ces on a 1arge scale.

Nevertheless, the data gathered for this study suggest that other

'steps that are not excessmvely costly could be taken to address

: the problem

: There are. four ways in which the crlmlnal Justlce system
could rmprove 1ts response to w1tness 1nt1m1datlon llmltlng
opportunltles to-threaten w1tnesses, 1ncrea51ng

off1c1al sanctlons agalnst WltneSO 1nt1m1dat10n 1ncrea51ng

k2

‘protectlon for threatened w1tnesses, and provmdlng w1tnesses w1th

more assmstance in coplng w1th threats and cooperatlng w1th the courts-

;(_

iy
28

bt

“defendant and while inside the ptecinct.
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Opportunities to Threaten Witnesses
|
‘11 percent from Criminal Court,

A. Limiting Defendants'

Among threatened‘witnesses,
fb percent from Supreme Court;_m&d 15 percent\(Z) from Family
Court were threatened at theiscage of the‘arrest. LAlthough not
all of these threats could have peen avoided, in some cases they
could have, been pgﬁyented if contact bétween Witnesses and defen-
dants‘had been more restricted. |Witnesses reported being threat-
enedehile r%ding to the precinct in the same police car as{the

One witness complained

that’he had had to identify the'iefendantvin,a line—up‘Face—toF

face. R These findings suggest that some threats could be avoided

by adoptlng the follow1ng ‘measures:

e Defendants and witnesses should be separated imme-
diately upon arrest,

|
'@ A separate waltlng drea should be provided for
- witnesses at pollce{prec1ncts so that they do not
have to have contact with either defendants or.
defendants relatlves

. Identlflcatlons of suspects ‘should be conducted
- through one-way. mlrrors

Or.k; ‘ : ‘ “

‘_If 1mplemented these practlces nght not only reduce the number

e o3 \

~of w1tnesses threatened but also’ reduce the anx1ety of w1tnesses

;1n general regardless of whether they Were threatened

Another area in whlch,crlmlnal Justlce off1c1als could

O

'restrlct contact between wrtnesses ‘and defendants is the court-

Among threatened w1tnesses 15 percentjfrom'crimidal

Court 26 percent from Supreme Court and 8 percent (l) from |

Famlly Court Were threatenec 1n31de or nearby the courthouse

i o
a
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at court, but, it almost certainly,rednces the likelihood.

‘ dated w1tnesses in stranger -to- stranger cases (60 percent in

It 1s possrble that some dld not seek out the w1tnesses to makeo

B Ty

LRt MR A S

In Brooklyn Criminal Court, VSA operates a secure reception
center where witnesses may wait before their cases are heard

in court. 1In Brooklyn Supreme and Family Court, however, no

S

such facilities exist. Generally witnesses in these courts
must wait either ﬁn the courtrooms or in the halls, often along-
side the defendants and their families. A receptiondcenter does

not ellmlnate»the}pos31blllty\that a witness will be threatened

e Witness reception centers should be provrded in
the Supreme and Famlly Court.

e 1In cases im which w1tnesses.have been threatened
or fear retaliation, they should be assisted in k

entering and leav1ng the courthouse through back
or side exits. '

g

Although.contact between defendants and w1tnesses may De
lumlted at the scene of the arrest or the court one of the most
dlsheartenlng flndlngs of this. study was' that the maJorlty of
threats occur in areas where crlmlnal Justlce off1c1als have
little control over contact between witnesses and defendants, ' ;
i.e,, 1n w1tnesses homes, nelghborhoods, schools and workplaces
Although w1tnesses who knew the defendant were more llkely than

i

others to be threatened ln “these areas, more than half of 1nt1m1-

ur

Criminal Court and 75 percent in both Supreme and Famlly Sourt) o |

were threatened 1n these areas too. It is not clear how defen- '
kS .ugj ;

dants ln stranger “to- stranger cases knew how to locate w1tnesses

‘threats but 31mplyvtook~advantage of a chance meetlng to 1nt1m1date

e

Qo

i
€

i
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them. Furthermore, it seems likely that some lived in the same

- neighborhood as witnesses or passed them routinely each day so that

although they did not know themdbefore the crime, afterwards

they knew where to find them. It is also‘possible, though,

that some defendants learned where witnesses lived from the
court. "
One Supreme Court witness who was asked, as is routine in

most trials, to give both his name and address when he testified,

o 8 N . v \ SR L
“’expressed concern about this procedure. One Supreme Court judge,

who appeared to be partlcularly attuned to the problem of intimi-

dation, said: - "In my courtroom no address is ever asked of wit-
Hesses,: for their protection." This would seem to be a wise
<]

policy to implement in‘courtrooms: .

“

® Wltnesses should not be required to divulge thelr ‘ : g

\\\\\

addresses when they testify. - =

This would,lessen»the likelihood that defendants would‘obtainﬁ

witnesses‘ addresSes ‘Furthermore it would probably reduce

i

fear of retallatlon among many w1tnesses who testlfy, not Just

those who are threatened ) 6 5o

Even if w1tnesses are allowed to w1thhold their addresses

SR g

when they testlfy, however thelr names, addresses,'and telephone

: numbers are recorded on the 61l Form that is fllled out by the ‘: &

o’

pollce offlcer when the ‘defendant is arrested The defense
o 5
attorney and the defendant both have access to the 61 Form
In addltlon v1ctrms names appear on'court documents and w1t—
né%seS‘must dlvulge their names when they testlfy, as defendants;

have a constltutlonalrlght (the SlXth Amendment) to confront thelr

accusers., Unless w1tnesses have an unllsted telephone number,

o ) ) ‘ .

. ’ s e T sy vt el e i e e
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in the teléphone book.

”and makrng the defendant respons1ble for acts

changes,

-94- 0

defendants can learn Where‘they live by looking up their names

Thus, defendants have the ability to

learn where witnesses live, to seek them out, and to intimidate

them. Still, the‘importance of limiting defendants' opportunities

to make threats, including their access to information which

would help them locate witnesses, should not be underestimated. -
The ease with which defendants can contact witnesses is probably °

related to the frequency with which they make threats. The

measures suggested thus far would be useful in reducing defendants'

"opportunities to intimidate witnesses.

B. Increasing Official Sanctions Against Witness Intimidation

Given,the fact that many defendants can learn where Witnesse§f

live, it seems important to develop other ‘measures to deter &

them from making threats, »§everal changes dn the witness tamper-
ing law and the Bail“statute have been proposed!to increase
official sanctions against witness intimidation. Thexcrim;nal
jugtice officials interviewed suggested a number of such changes:
making Wltness tampering a felony rather than a misdemeanor; k
enacting mandatory sentences for ‘those conV1cted of witness

1nt1m1dat10n- maklngfsentences for 1ntrm1dators consecutive

:‘/

vrather than concurrent with sentences for the orlglnal offenses,

of 1ntrm1datlon

The Amerlcan Bar Assoc1at10n

7 12) proposed srmllar leglslatrve“
A

including maklng w1tness 1ntrm1datlon a spec1f1c cr{nel

Y

committed by others on his behalf.

iy o

Committee on Victims (1979'

‘achanglng witness tamperlng to a felony, making an agreement not

B - . : s
) o G
o

,;:’3::0’ : . . ’n‘.’é/ 'c% ‘ d§

Ak

]

i

"
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e

to intimidate the witness an automatic condition;for pre-trial
release; and allowing hail or pre~trial release:to Be_forfelted
in instances when anyone, not just the’defendant, attempted to
intimidate the witness on the defendant's behalf.

Increasing the penalties for witness intimidation, though,
. v )
may not have much impact in the Brooklyn courts. As the law

"stands now, 1ntrm1dators may forfelt their pre- -trial release
and those convmcted of w1tness tamperlng can be sentenced to as

much as one year in jail. Criminal justice officials, however,

rarely invoke these sanctions. Increasing the penalties for

witness intimidation would not be effective unless the penalties

were begun to be applied. vk s

6]

‘There 'are prohably two major reasons why intimidators are
‘rarely‘prOSecutedffor‘Witness intimidation and infrequently for-

felt thelr pre-trial release. ‘First legal evidence is often

]

=

lacklng in cases of witness 1nt1m1datlon Roughly one-fourth

of the off1c1als interwiewed cited rnsuffltlent legal evidence

4

as a problem in deallng with 1ntrm1ddt10n
<

Second to prosecute

successfully‘a case of wmtness tamperlng or to resc1nd a defendant's

pre-trlal release Would be a further drarn on the system s already

~scarce resources; staff would be needed“to 1nve°t1gate, prepare,

and present‘ev1denCe-that threats had occurred.
‘However, other methods that'targely‘circumvent problems

of legal evidence ‘and 'scatrce resources.could be used to dlscourage

a3

defendants from maklng threats offlces exerc1se

Prosecutors

‘discretion in determlnlng what charges to flle against . a defendant
Y

arid what sentence to- ask of- the court . Most cases are not

i Oﬂ
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prosecuted to the full extent theoretrcally'possible.

o ; : : | 5

@ If the Dlstrlct Attorney s office established a pclicy
of prosecuting defendants who issue threéats more “
fully than those who do not, some defendants mlght .
be discouraged from 1ntrm1dat1ng witnesses.

¢

In more serious casges, such as those heard in Supreme Court,

! “nd . s o’ . =
in which the defendant is likely to receive a prison sentence,

this policy might have little deterrent effect.

such as those dlsposed in Crrmlnal Court

'In less serious

cases, though, such a

pollcy might succeed in reduc1ng Wltness rntlmldatlon
Existing measures also could be more extensively used,

For example, admonishments were issued in,many,’but not all

cases in Which witnesses were threatenmed. Although admonlsh~

J%

ments ‘were found o be only marglnally successful in stopplng

threats, 1t,1s Important that even marglnally successful measures

be taken, glven the dlfflculty of combattlng this problem.

1% i > ’ i /;
e Judges should routlnely admonish defendants in all
cases not to threaten witmesses.,

@ DOrdeérs of Protection should be issued in all cases in
which threats are known or suspected to have occurred. =
When judges issue Orders of Protection they should make
certain that defendants and,witnesses understand their
meaning. ‘The orders should be written in Spanish as
well as English.

o

O

C. Increasing Frotecticn for Threatened Witnesses

Providing Zé—hour police protection for threatened witnesses

Q

is neither necessary nor feasible in most cases.

4]

Although it
may be possible to identify the typgsvof-cases in nhich there
is a statistically greater risk of“severe retaliation, it is

impossible to predict the precise ctases in which it will g =

ot

ES .
et

0

tectlon
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odcur. Mdst witnesses interviewédfdidgaot expect police pro-

Desplte the fact that none“o* .the Wltnesses recelved

| 24 hour police protectlon only, one felt:that he should have

Bk

rccelved such a serv1ce %

5o R
;

Less expen31ve protection measures than 24 -hour police

survelllance could be tried. Two w1tnesses sald that in response

_to thelr reporting threats, pollce gave “special attentlon to 3

their nelghborhoods in regular patrols ’ One of, these witnesses

felt that the increased survelllance deterred the defendant

from entering the nelghborhood. - , A

il Q .
¢ Police should be alerted when w1tne°ses who live in .

their precincts are threatened 89Q that they may dlrect
speclal attention to thase Wltnesses areas. .=~

///

e

‘Another. form of protectlon received by two w1tnesses in
5

this study was . escort service, ' In one instance the w1tness

was accompanled to school for sevcral days by the pollce In

the other case, VSA staff provided the witness with escort

service to and from court. ~Neither the police nor VSA, however,
can provide escort service as frequently as they are neéded.

aQ
o

° The possibility of enllstlng the aux1111ary police
should be explored Au§jlllary police could provide - °
escort servicte to threatened witnesses as well as ;

direct special attention to threatened w1tnesses

‘ homes
in thelr patrols.

=
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D. Helplng Witnesses Cope Wlth.Threats and Cooperate Wlth the Courts

Despite improved efforts, no Wltness can be fully‘nrotected

+

from retaliation. Even if defendants are 1ncarcerated thelr
7 -

]

y ®
Although only a mlnorlty

statlstlcs are small solace when
a
leen the criminal Justlce system's

of witnesses suffer retaliatiom,
the poSsibility exists.

mits on protectlng w1tnesses ‘it seems reasonable that infor-_

mation concernlng denendants , whether jailed

*whereabouts (1 e.

" or free) be available to witnesses so that they can take measures

Bl

to protect themselves. - = A e

o

® Wltnesses should be -informed whenever defendants are
reltased by the system--whether before the trlal or
following the case dlspos1tlon , .

Other measures could be taken toihelp witnesses cope with

threats. It was found that almost one-third of thex 1nterv1ewed

oo

witnesses took some ‘sort of precautlons on%Ehelr own to deal

with the threats, 1 ncludlng changlng their phone numbers (2

percent), and either mov1ng or planning to move (10 percent)

Q . \ / g¢ “
R N

o The Dlstrlct Attorney s Offlce and‘VSA shon'l /develop > “
llalsons with the telephone company, the-Housing ) k .
Atithority, and school boards to facilitate, relocation

"and changlng phone: numbers 1obs, or schools

,:
i Ry

Steps'shZuld be takenito'dispose of intimidation“cages as
S, i ; e 8
quickly as possible.' SR o o

G

® Judges should be enrouraged to expedlte those cases 1n
= whlch threats are reported o _ SRS :

L

f’(/\

C

O

| | T g ~ T
I I |

O

Speedy disposition of these cases would prohably reduce many

witnesses' anxiety. .= - 7

a
%

Both the American-Bar Association Committee on Victims,

(1979:14) and several criminal justice officials interviewed

. for this study suggested that a special unit be developed to

investigate cases ' of intimidation and proyide protection and-

' assistance to, threatened Witnesses. The>most»logical location

for such a unlt would be in the Dlstrrct Attorney S Offlce.

The unit could coordinate many of the/act1v1t1es sugge ted

h R IR |
A = el e S . v £
e The possibility of developin% a special witness intimi-
' dation unit should.be explored The unit could perform
a number of activities lncludlng notifying pollce
. to direct special attention fo threatened witnesses'
neighborhoods; securing escorts for intimidated witnesses;
informing witnesses when defendants are released pendlng
trial; informing threatenedfw1tnesses of the outcomes
of their cases; developing liaisons with the telephone
' company, the Housing Authorlty, and school boards and
assisting-witnesses in changlng their phone numbers,

moving or sw1tch1ng schools, and, to the extent-possible,
1nvestlgat1ng threats. :

here.

/
I
a 2 w7 ,/

Research has shown . that Wltness 1ntrm1datlon 1s “both wide-

spread and costly It rmpalrs the proper functlonlnc of the

crlmlnal Justlce system and exacts an emotlonal and flnanc1al
If the rncommendatlons presented here

/

_were 1mplem§nted the 1nc1dence/and impact of 1ntrm1datlon mlght
;

toll fron 1tS>v1ctxms

<

‘be lessened but certalnly not‘ . This research

Leradlcated

LI

suggests that Wltness 1nt1mlda ion is more 1ntractable than L

‘ ~antlclpated.~ tlce system is often 1nh1b1ted

The crlmlnal

o
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FOOTNOTES: CHAPTER FIVE

Q

[ o X w T
i
.

1n respondlng to threats by 1ack of- resources and evidence. 'Most ‘ £ _ L :
R ] 1. Two bills (Senate Bill #4576, and Assembly Bill #9821) that
o defendants can learn where witnesses live, and in many 1nstances - S e ‘ seek to define and to criminalize witness intimidation
: R ; spec1f1cally have been introduced in the New York State

Legislature this year,

S i there seems to be llttle the crxmlnal Justlce system can do to

-

fprotect -witnesses from=reta11atlon Even after retaliation’ occurs, : | o ‘ ‘ ’

~it is often difficult to prove the defendant was respons1bl : _ f ‘ : - :
. > i ' s . V4

T R

Wltness 1nt1m1dat10n should not be examined -in lsolatlon.., : ‘ ' ; ‘ o wT : ' , , :

s

R Intumldatlon is_ one of a host of problems attendant»upon victims - o P — R : s e
of crlme. It is necessary and 1mportant to amellorate the problems
follow1ng v1ct1mlzat10n and to improve the crlmlnal Justlce sysLem s

respons1veness to crime victims. However, we can not erase the

: victimization and we are often 1Im1ted in our ablllty to deal Wlth
i

i Ty : v B

§ ‘ its corollaries, such as witness 1nt1m1datlon. ' S , ; ' ‘
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,New,York

ij\and Famlly Cour,

‘and 1nterv1ew 1nt1m1dated w1tnesses._

i

e s R et g e

APPENDIX A
METHODOLOGY

S

§: The purpose of thlS study of w1tness 1nt1m1dat10n was to

Azascertaln what 1s currently belng done by the crlmlnal Justlce‘

¢ &

,fsystem to. ald w1tnesses who are 1ntrm1dated to’ evaluate the

,effectlveness of actlons taken by crrmlnal Justlde off1c1als
and tO'suggest measures to strengthen the crrmlnal Justlce
.system s response to 1nt1m1datlon In order to understand the

problems 1ntrm1dated wrtnesses experlence and to assess the Ways

‘jln which these“problems are handled by the crrmlnal Justlce system

Umatypes pf data were - gathered

I

been thﬁeatened because of thelr lnvolvement rn cases belng

heard 1n Brooklyn Crrmrnal Supreme and Famlly Court and

(b)lnte1v1ews w1th varlous members of the crlmlnal Justlce system

o
vwrtness 1nterv1ews were carrled out by VSA staff whlle 1nterv1ews

l$

w1th crrmlnal Justlce offlclals were conducted by staff of the

Caty Crlmlnal Justlce Coordlnatlng Counc1l

oy

REERR ;Interv1ews Wlth Intlmldated Wltnesses

o A;7—Interv1ews wrfh Samples of Witnesses from Brooklyn
Ly ,Crlmlnal Court Supreme Court and Famlly Court '

[t i g

Random samples of w1tnesses from Brooklyn Crrmlnal Supreme

‘were obtalned and screened in order to 1dent1fv

Orlglnally, 1t Was 1ntended

©

‘that a sample of 200 1nt1m1dated w1tnesses would be 1ntervaewed

o, TN

p:Of thlS number lOO were to be drawn from Crxmlnal Court cases..

N ¥
g

’;Ultlmately, 1nterv1ews were completed w1th 109 1nt1m1dated

“;WLtnesses from Crlmlnal Court but only 31 from Supreme Court

@

R B

P

;:and 13 from Famlly Court ffjh' Ch;’ ;;"~~y‘f S s aﬁ =

(a) 1nterv1ews w1th w1tnesses who had

The.

et b e e i e L i




s R, 5t S S b S et 61 e e

e ke

_%ﬁsa; 4;

e St R i 2 8+ R i e s e

M

s gt A

&

- S ‘; o s
- i ¥ I .
’ s N . | o "}.
-103- 7 | P 5 S e | ~104- |
,(/ : : — ?' . . A . ) - \\}V
L | Y |
It was not possible to achieve the intended number of ‘ | N | ‘The sample of victims from 3100?~Yn Criminal Court was °
‘Supreme and Family Court interviews for two reasoms. First, ‘ ’ I | obtained through the Victim Serv1ces\Agency s computerized
the samples were Selected in anticipation that approximately | / - ’ information system which is used to notlfy witnesses and pollce
fourth of the witnesses would have been threatened. (This | ; officers to appear in court. A sample of 2,090 ciyilian wit-
one- | ¥ . ; , , .
i re~pés suggested by a 1976 study of Brooklyn Criminal Court ; nesses who were involved in cases disposed in Brooklyn Criminal
igu » 1
i Court between Aprll 14 and June 13 1980 was selected Witnesses
\ 0 The re orted rates of witness 1nt1m1dat10n - ;
(Davis et al ‘ l98 3. P | ( | , findad h c &
he Crlmlnal Supreme and Famlly Court samples of the present o B , were exclude owever, if they lived outside the New York Clty
ln i i
5 : metropolitan area. (2 if they were under 16 ears “of age 140
study, ‘however, were roughly two—thlrds, one-half, andlone— ? vg | P (2), y y ge (140)
thlrd of the ant1c1pated rate, respecrlvely (Refer to Chapter | | or if there was nelther an address nor a telephoné mmber avail-
5 e thorough dlsCUSSlon of tte»rates of 1nt1m1dat10n - ! e able~(540) After these exclusrons, a total of 1,365 Wltnesses
: or a mo : -C . : - : v . )
d at by this study.) In the case of Criminal Court witnesses, constltuted the pool for the Crrmlnal Court sample In~add1tlon to .
arrlve a = ; ,
th oblem was easily remedied as acditionallsamples of witneSses ’ Wltnesses names, the computer generated 1nformatlon 1nclud1ng
is p : , ~ i
oo ea31ly generated by VSA's computerlzed system. The Supreme = ~ witnesses' addresses, telephone numbers, the charges against
were , |
d Famlly court sampleS e, were gathered by hand This ‘ e ‘ the defendant - the. ECAB track of the case Ce coded 1nstructlon
an ’ o

J}grven by the prosecutor at the Early Case Assessment Bureau,

PR

d at the
was a much more tlme—consumlng proces% than Was expecte

t £ the study | In order to obtafn case 1nformat10n, research Where»chargeSjare first drawn up, that ﬁndicates to the less
onset o |

staff had to sort through bulky files whlch belonged to the ‘ o B experienCed courtroom prosecutors what sort of disposition to
Dﬂstrlct Attorney and Corporatlon Coudsel; Ultlmately 1t was é i‘; e seek in the case), ‘and the number of trmes the case was adJourned
determlned that the resources that rmuld be expended in obtaining ~1' i "* © in court

larger samples would not be worth the expected gain.. Thus, both the i ’ - . The Supreme Court sample of witnesses consisted of a1l ;
’lower rates of reported 1ntrm1datlon than antlclpated and the o 'kk";] S C1v111an witnesses in cases dlsposed in the Supreme Court Bureau

between June~2 and July 18, 11980, 3 Slmllar’crlterla for excludlng

B
E

lengthy procedures necessary to gather samples of Wltnesses account ’ E

| ER R o Wltnesses were employed as in the Crlmlnal Court sample rlthough
f 1nterv1ews w1th Supreme and L _
for the def1c1enc1es in the number o 5* ’ | | |
, : . S S ' : ; o : some~efforts were,made«to 1nterv1ew parents of_chlldren who
fFamlly Court Wltnesses. . 3 5 | g : o ! o OREEL e
| ) | A L - ok 1. &= were under 16 years of age. After the excluslons, the pool

. o R T ‘ : : : R 4 B T S contai‘ned’436'witnesses'.4 Case 1nformatlon was gathered from the

P
H
S




contained 211 witnesses.

, . . Y : ‘
- nesses was identical for all ‘three court samples.

_ Attempts to contact witnesses continued'until the witness was

b e T 4

-105-

T

i

prosecutors' files. 1In addition to case 1nformation (wnich was

%

the same as that gathered from VSA S computer 1nformatiun system
for the Criminal Court sample) any notes regarding w1tness intimi-

dation found in the prosecutors files were recorded

&

Selection of the Family Court sample. proceeded in much the

same way as for the other two samples All c1v1lian witnesses

involved in juvenile delinquency cases ‘disposed in the

Brooklyn Family Court? between~September 2 and September 24 1980,

were selected, The same criteria to exclude W1tnesses were used

as in the other two samples.
6

After these exclus1ons the pool

Case information as well as any notes

5regarding witnesS»intimidation Were gathered,from the Corporation

& O

Counsel's files.

The process for obtaining interviews with intimidated wit-
First; letters
were sent‘to the Witnesses to inform them thathSAiwas interested
in speaking w1th ‘them and to request that they telephone for an
interview. If re01pients of those letters did not respond within
three days,~the research,staff attempted to contact them by phone.
contacted or:

l),the witness was‘found to be unreachable by telephone;

'2) six telephone calls were made at various times on
different days, w1th no success, or

o

=°3) the witnessucould not speak Spanigh or English.r

,%%¢§%J

K j

o

)

‘ the court,

7

their cooperation with the court,

_ e e
similar in the three courts

2.4 months in Family‘Court.
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‘'When witnesses were contacted they were asked if they had received

,1

any threats in conmection w1th their court case. If they had not,

they were not interviewed.. Interviews lasted between 15 and 30
minutes, depending on the complexity of the case and the extent
to which the witness wanted to talk. Interviews were ‘conducted

in Spanish.and English

In the 1nterv1ews, the witnesses were asked (a) to describe

the threats against them, (b) whether the threats had affected

(¢) which criminal justice
s &
0fficials were informed about the threats and what the officialst

responses‘were,‘(d)‘if theoofficialS'

%

lf they increased the witnesses®

responses were helpful or
willingness to cooperate with

(e) if the threats continued after court officials

“were informed about intimidation, (f) if the threatS‘contiﬂued

after the case’hadjbeen officially closed, (g) if they felt
anything moreacouldfhave been done to stop the threats,‘and
(g) general demographic information.

The success rate for contacting individuals in the sample
was higher for Family Court (74 percent) than Crimnnal Court (55
percent) and Supreme~Court (57 percent). Table A.1l provides a |
breakdown of the reasons why witnesses could not be contacted
Interviews were completed with 109 (15 percent) of the Criminal
Gourt witnesses,/31 (12 percent) of the Supreme Court witnesses

contacted and 13 (8 percent) of ‘the Family Court witnesses. The

.average;timekbetween the case dlSpOSltlon and the 1nterv1ew was

an- saverage of 2, 7 months in Criminal

. | &} .
Court; an average of 3 months in Supreme Court and an average of

(o]

T

o
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)
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TABLE A.1
COMPLETION RATES OF INTERVIEWS WITH INTIMIDATED WITNESSES

Grimlnal Court Family Court

- Qupreme Court
3 ‘Sample (n=211)

Sample (n_436)

». Sample (n=1l; 365)

Q

Witness Not Contacted 618 (45%) 187 (43%) 55 (Zd%)
No phone evsilabie: i o 15
Six call limit 131 20 11 .
Language barrier . 12 . | 4A 0 y
Witness on Vacatfon 21’ u 0 = | 1
' v
ghggzzgodggvﬁgknown* 46 27 ~ 2
Wrong number 38 52 ﬁ 15
Number disconnected® 59 . 16 - S
Unpublished number 30 SR 4
Other 20 . f 0 » 0’
Case not fully pursued¥ 113 ;" B 0, - "9
Witness Contacted 747 (55%) 249 (57%% 5 156 (74%}v
~§i§2§2§ iﬁﬁuiiiet° 29 18 7
v Witness reported he or ‘ dwa |
she was not irtimidated , ; o
and was not rnterv1ewed 609 200 136
ﬁltness reported he or , . R ,"ls B |
she was intimidated and , b _ ; ‘ . :
was 1nterv1ewed - 109 ,31 S l3 LE

e

“:

e

1

—

*Some of these witnesses may have moved disconnected or changed their
telephone to an unpubllshed number because of threats.

it

v Lo

mﬂ**Attempts to contact w1tnesses in the Crtminal Court sample ended agter
the intended number of interviews was rbached ~ Some cases remalne
whlch were not fully pursued o Tein

s,
&
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L
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B. Interviews with a Sample of Intimidated Witnesses from
i Brooklyn‘Criminal Court Drawn from VSA's Files.

When the interviews with intimidated witnesses ln;the Criminal
Court sample were completed it ‘was revealed that only'ﬁ‘percent of the

witnesses 1nterv1ewed reported speaking with VSA staff about the K

threats It is p0531ble that thlS flgure is an underestlmate as’

a'

some witnesses may have thought VSA staff were prosecutorlal

personnel In any event the number of lntlmrdated witnesses in

the Crlmlnal Court -sample Who spoke w1th VSA staff was too "small e

to derive any but tentatlve conclu51ons regarding VSA*s response

to witness 1nt1m1datlon For thlS reason attempts were made to

’;'Q interview addltlonal witnesses who had poken with VSA about the

N
2

~ problem.

A sample of 89 wmtnesses for whom VSA staff had advocated

~ for an admonlshment from the judge, or an: Order of Protectlon

was drawn from VSA files in Brooklyn Crrmlnal Count These

cases were dlsposed.between June 1 and NovemberNSO 1980. Similar§

criteria. to exclude w1tnesses were: used as in the other court

Case information was gathered from VSA sweﬂmﬁuter
g € N
Thls sample was selected because 1tuappeared

”samples
s 1nformatlon system

;\that it would be an efflclent way in whlch to learn of VSA's
A

s B

~=esponse to 1nt1m1dated w1tnesses, in a randomly ‘selected sample

aless;than one~w1tness ln,one‘hundred witnesses contacted would have i

- The sample ‘of VSA w1tnesses was screened and 1nterv1ewed in

reported.threats to'VSA

the same- way as the other three court samples, Intervmews yere

completed an average of 3.8 months after the case dlSpOS’tlon *The

o results, however were surprlslng Of the 89 w1tnesses, 53 (60

Approxxmately half of the 53 wrtnesses who

percent) were contacted.
. - e - g ’f\') )

a

‘{4;\ N

3

. 3
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- were contacted reported that they had not been threatened. .In
addition, of the 24 é ‘tnesses Who‘uere threatened only 8 (one-
third) had reported the threats to VSA (See Table A.2).

' The reason for these findings was a's;hple error in logic.
;i;The statement made by VSA staff that they advocate for an
admonishment or an Order of Protectiouzin all cases in which
threats occur, was erroneously construed to mean'that“inyall
cases in which VSA advocates for an admoﬁishuethor an Order
oprrotection threats have occurred. in fact, as the screening
and interviewing process revealed,QVSA frequently'advhcetes for
such measures even when no threats have been repdrted;

The eight interviewed witnesses who spoke with VSA staff
were only included in the analysis of VSA's particular response.
They were excluded’ from thekgeueral Criminavaourthanalysis._ The
places where they were included in the analysis are indicated‘in
‘the text and tables.

" OTIL. Interviews with “Criminal JuStice Officials

InterViews were conducted with members of the criminal justice
system in order to 'determine their understanding of  the problems
of intimidated Witnesses the procedures they use in dealing w1th
various forms of intimidation, and their suggestions for 1mprove-
ment in the handl:l.ng of intimidation problem.;. - Twenty-£five inter- .
views were completed with criminal justice officials from Brooklyn
Criminal, Supreme, and Family.Ceurt. The\efficials interviewdd
were: : ‘ '

-

6 Judges (2 from each court),
" 12 prosecutors or Assistant Corporation Counsels (4 from
each court);
4 detective-investigators (2 each from Crlminal and Supreme
Court); and ‘
3 VSA personriel (all from Criminal Cqurt)

<3

TABLE A.2 B

.COMPLETION RATE OF INTERVIEWS WITH A SAMPLE OF WITNESSES
DRAWN FROM VSA S FILES

VSA Criminal Court Sample (n=89)

N
S

Witness Not Contacted - : o ' - 36 (40%)
No phone number available: . |
only address ‘ 5
Six call limit L i 10
Language barrier N 1
Witness ''movedy whereabouts
unknown* - 4
Wrong number 4‘43
Disconnected number¥ o ) 12 |
Witness Contacted ;\ | } 53 (60%)
Witness nSt intimidated sl e 25 '
Witness refused to discuss | o
the case - . : 4 ©
Witness intimidated, but 7
did not speak with VSA
staff about the threat ' : 16
. Witness intimidated and . j“
spoke with VSA staff : . 8

*Some of these witnesses may have moved or disconnected their telephones
because of threats.

ey V)
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Major components of the criminal 'dstice system not re fesented ¢ . . . n ‘
J P , L] i y ; pr ’ a burglary in conjunction with an\assault) and 2) the severity

b

&

CI i e
§
i

in these interviews were the Eollce;Department and Legal Aid L R e | of the tHreat (i.e., fear in the absence of aiiy threat Cereins s

ES)

o : 3 P o . :
defense attorneys. Had resources permitted, it would have been a \ I - threat to commlt arson versus a threat followed b
. . i : , : b : up by an arson

desirable to include interviews with members of each of these ; 1 attempt) (See Appendix C. for the hypothetical
: ; , ~ : . . othetica cases.)

organlzatﬂons - e { : {

i
A structured questionnaire was de31gned and Lsed as the basis

L ) R " : ?
of interviews with all the crlmlnaL Justlce off1c1als. 'Interviewsﬁ e I o Q

I .
were conducted by staff of the Cri ﬁ inal Justice Goordlnating
a 1 e /

Council In the interviews, off1c3als were asked to relate

(a) thwlr perceptlons of the frequency of witness intimidation, ‘ e ; - B e B : " : ( .

{(b) whether they thought witness 1ntxm1datlon s1gn1f1cantly :

affects w1tness>cooperat10n and case dlSpOSltlonS in their couft, 6

(c) thelr perceptions of the klnds|of as31stance sought by

z L, »

o

intimidated Witnesses, (d)'forma ,or informal pollcles of thelrk

organizations to deal with witness,intimidation, and (e) their o : , . , ( :
. . . . . e : ) : o\ &

perceptions offproblems‘in the criminal justice‘system's response

"
&

to Wltness 1nt1m1dat10n and their. suggestlons for 1mprovement of

\\

the system's response :

3 : i i~ ) Y

7 In addltlon, the interview 1nstrument contalned three palrs

©
i

Q
SR

et s

G

of vignettes. (smx in all) descrlblng hypothetlcal cases 1nvolv1ng o , ‘ ' , B ’ :

witness 1nt1m1datlon. Each crlmlnal justice off;c1a1 was asked to ‘ N
= oy ¢ H

,‘respond to three v1gnettes (one of each palr) by telllng what she

sy

or he~wou1d do in such a case. ﬁhe palred v1gnettes wetre admlnls- : ! v " "¢ [ RS RO R ‘ o o

) @ : . i :
. . : . ; i o h i . &

teredcln rotatlon to each ftype ot crlmlnal Justlce off1c1al Wlthln i e

e

each court, ' The hypothetlgah cases were varled along two dlmen31ons- i,

» o . % b8

i) the serlousness of\ine orlglnal offense (i.e., a burglaxy versus : ,F‘fiyf' e Rt B

. : : . : 4 o . h .
pics o . - - i e i iy T L Lo ” g T ;i e e :
. R - Sl S N . . AR . B B WETLR P e SRR 3 : L 5 \\ A fon Dl B e e W Ay SOV S SO
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% . A S 10 R ST wi , P 1. Most cases in Brooklyn in which 'an arrest is made aze

S e S R R 2 P E 5 - ‘ ' catalogued on VSA's computer lnformatlon system., Cases in
; : L . ER o ; g I which the defendant s not arrested\ however, but brought to

s court by a summons are not on VSA'sesystem These cases

would therefore not be represented in the Criminal Court

.sample. .o . - 2

- ‘ L x R O ‘ 1 "+ 2. The sample of Supreme Court cases_in this study was drawn

- . P R 1 : - 'from the prosecutor's files in the Supreme Court Bureau,

‘ _ CLTm A e ‘ ' ’ the largest bureau in Supreme Court. Cases from other

s o ; : - ‘ ; 1 ~ Bureaus, such as Rackets, Narcotics, Homicides, Ecounomic

“ o _ el e | B « . Crimes, Consumer- Fraud and Sex Crimes; were not examined.

o)

) . 2 : , 2 o s S : 3. Inltlally, Supreme Court cases were selected by 1nd1v1dual
o ¢ : o , v e S S ~ prosecutors and given to the VSA research staff. It soon
. o D . : v . TS T _ became apparent that it would not be possible to obtain a
‘ , : @ e ‘ ' ; ’ - large. number of disposed cases by relying solely on the
: ; - . ' A R S R ‘prosecutors' initiative. Consequently, the method of
o . N R : ' selecting cases describéd in the text was developed.

: ) Virtually all of the interviews with intimidated witnesses
were conducted with w1tnesses drawn by the second mcthod
) : CLT T [ T , 4, Data concerning the size of the sample before these exclu51ons
ol ’ : ’ , o ; - ‘ , erroneously were not collected . o
‘ e | 5. Juvenile dellnquency tases whlch were adJusted By the Brooklyn
~ o » : . , S o e . " Family Court's probation department were not_included in this
T S Lo o 1 s " sample. “A study by the Vera Institute of Justice (1980:27)
: i ; o o e revealed that only 4lpercent of juvenile delinquency cases in New
. S e : BEE R ' L s York Clty actually reach the Family Court. 1tself S
s " T § : S AR 6. Data concernlng the size of the sample before these exolu51ons
” e E g 0 erroneously were not collected. - ; , R
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Female
Male

i

EEEE&E&EX

White )
Black -

-1+ Hispanic
T 3 I

- Qther

Age

. Less thaﬁ'25
25-40
Over 40

‘\Education

Mor e

Not a ngh School Graduate
High School Graduate or

‘{)‘Employment.Status_

Employed
Not Employed -
Student/Referreq

f'»Vlcﬁlm T Wltness

Prevmcusl'

’Yes

" No.
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APPENDIX B

Crlmlnal Court

(n“109)

,‘49%

100%

(n=106)

407

38

17
100%

(n=109)

337
40
e 2720

\» . 1000/0 S
(n—108)

39%'.§
61

lOO%

: (n—109>

549,
34
12

cn=;09>*‘
387
100%

oo orarra 7

o 1lo0%

 (n=31)
529

48

- 100%
(n—30)

o - 20%
70
7

.3

100,

(n=30)>

53/0‘
30
17

100%

(n=30)

479
53
- 100%

(a=31)

55%
26
19

.(n=31) ;k I
19% .
81
100% '

w0

o
s

Supremeicourtw

7(ﬁ=13)

b RN

T T

e et b s

DEMOGRAPHIC AND CASE CHARACTERISTICS OF THREATENED WITNESSES IN
, " - BROOKLYN. CRIMINAL, SUPREME, AND FAMILY COURT -

(Fami1y$Court)r

(n=13)
77%

23

1007

(n—13)

. 39%
46
15
0

"100%

- (n=iz)f,f é
50% : !

25 g
25 ;
- 100%,

(n=13)
- 62%
38
100%
(n=13)
38
15
.'46
100%

157, oy
85 STy

100%




pueeserl

Prior Relationship

Yes
No

Type of Charge

’ Vlolent
Non-Violent

Type of Witness

,ééomplalnant
Eyewitness
Complalnant Non-
Eyew1tness :
Eyew1tness Only
Cross Complalnant

~=115-

APPENDIX B
(CONTINUED) . -

Crimina1‘Court

(n=108)
47%
53
100%

(n=107)

59%.
41

- 100%
(n=106)

72%

71
. 7
A

era————

101%

Supreme Court

o

S (n=31):

| 23%
77
100%

(a=31)

77%
_23

100%
(@=30) .

77%

10
13
R

et

'100%

(Family Court)

(n=13)

387
62
160%

:(n=13)'

54%
46
100%

(n=11) o

o
100%

0

0
0
100%

o A

i 3
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| APPENDIX C |
HYPOTHETICAL CASES ADMINISTERED TO CRIMINAL JUSTICE OFFICIALS

Karen Brown came home after aé@arty about 2AM.andrnotiCecjl

a suspicious stranger descending the steps of her aparty

ment building,

: €
Upon entering her apartment,

-116- | e

s

T e
(,

5

she dlsco rered

that it had been burglarlzed and that her wrlstwatch worth

-about $200 had been taken.
~and filled out a complaint report.

Brown received a call from the pollce prec1nct

breaking into an apartment in a bulldlng in Ms.

- She called the police who came
The next mornlng, Ms..

Ehe desk

- officer told her that a man had been caught that nlght

Brown s¥.

nelghborhood ‘and had in his possession a watch that mlght

be Ms. Brown's. Ms.

was chargéd with' uurglar1z1ng Ms

@
released an recognlzance ‘at arralgnment

Ms.

: threats have been made.

nd identified'the watch as hers.

Brownfwent down to the,preglnct}where

"~ she identified the suspect as thayman‘she had aeenvin'her

: The ‘suspect

Brown s apartment and

H

:;,‘

Brown Wants%the defendantsprosecuted bub¥tells you she

<.>~
s

‘is reluctant to pursue the case because she s very worrled

i that the defendant might harm her--even though no definite

-How would you handlegthls 31tuatlon?

“

.- Karen Brown came home after a party about 2AM 2 Upon entering

~her apartment she surprlsed a man in the procsss of burglarlzlng

O

When she screamed, the man rushed at her and struck herrs

E)

repeatedly w1th a blunt obJect knocklng he* unconscious,

r/‘
1) s
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Ms. Brown's screams alerted a neighbor, who called the police. e 1 at the store,» he saw the door ajar ané two teenagers inside

4

A

The man was caught in the building and was arrested for g e . putting shoes into a shopping bag. He yelled at them, "What
burglary'ahd agsault. ZLater, he was released on bail. | : 1 ae you doing? Get out of my store!” One of the youths

pulled a knlfe and stabbed Mr. Davis in the, 31de The pair

Ms. Brown spent several weeks in the hospital recoverlng from - fled from the store but were apprehended by the pollce several'

/r-

" her injuries. She wants the defendant prosecuted, but tells : | blocks away. Mr. Dav1s was taken to the hospital, and spent
you she is reluctant to pursue the case because she is very ; four hours on the~operat1ng table. The defendants were booked
wcrried the defendant might harm her--even though no definite o ' ' and released after prting bail. ” &« °

- threats have been made.  How would you handle this situation?

2

© Askthe hearing date approached, and Mr. Davis was recovering,
C. John Davis, owner of a shoe store, got a call one mnight that , o | he got several anonymous phone calls thatfgaid if he went to
‘his store was being broken into. He called the POllce and SR court his store would be burnt down. He tells you this would
rushed to his store in’the next block. Arriving at the store, o : . ' ruin him, so he is thinking of dropping the case. “How would
he saw the door ajar and two teehagers puttirig shoes inside o , ) you handle ;his situation? | ‘

7

a shopping bag. He yelledkat them, ""What are you doing? ; ‘ L

Get out of my store!" The youths fled:from the store, but

*

] : i

were apprehended by the pollce several blocks away. The R : o ’ E. Thomas Williams was working late at the office one evening,

suspects were booked and later released on recognlzance f & and heard some noises down the hall--three people talking in

= ~an excited way.* It didn't sound like his co-workers. :‘He

*

s~As'the'hearing,datefapproached Mr. Davis,gct several dnonymous ; o b . went to investigate and saw three~teenagers carrying out a
phone calls that sa;d if he went to court hlS store would burn - = * ;d e | o | typewriter and several adding ﬁachﬁnes As soon as the§.saz%/
down, He tells you that this would ruin hrm, so he is thlnklng ; kk\ : X‘wb | L g they dropped the maChlnes and ran s Williams Phon?gj
of dropping the case. HQW‘Would you handle this situation?. e ;~ jri B % downstalrs to the securlty guard to be on the lookout for

@ these young men. The guard nabbed one of“them, and the

"

b. John Dav1s, an owner of a shoe store ‘got an anonymous call ﬁ Ti'd* d"; o ,;;chersvgct.away. Mr . Williams went down to the,PcldcerStation
% one nlght that his store was belng ‘broken .into. He called the | ;i ’lppw - s.’ o ;'aﬁd idedtified~the,suspect’as‘ohe of the youths hefﬁad seen.
pollce, and rushed to his store in the next block Arriving SRS p§w~ i . o o v o i B
> . Q T |
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But as he was leaving the stationhouse the'bther two young” 5. i ' Mtu.Williams, outraged at this, went to court anyway but
men came up to him with afknifé>and,saﬁd, "If yeu stick our the ease~Was continued to another date. The defendant by
buddy in jail, you'll get a present," ! this time had been able to raige bail. A few days later,
J . F ‘ someone attempted to set fire to Mr. Williams' house.
Mr.‘Williahs, dutragefisat this, went to coﬁrt anyway. The Oi | . Soon after the arson attempt, he received a phone call
defendant wasireleased on recognizance pendihg a hearing. . , saylng, "L you g0 to court, you Te next.
B . But a feW'days later someone attempted to set fire to ; | : ,
i o © Mr., Williams' heuse. Soon after the arson attempt, he - ' B ., Mr. Williams tells you he now wants charges dropped,
% received a phone call saylng, "If you go to court you' re ( | because he fears fot the welfare of his family. How
% next."” Hoy would you handle this s1tuatlon? ’ would you handle this situation?
F.: Thomas‘Wiliiams was working late at‘the»sffi;e one eveniig,
§ : , - and hearé some noises down the hall--three people talking‘ { fooome s ; : - _ 3
% in an exéited way. It didn' t sound like his co-workers % | i n ﬂ :
? He went' to lnvestlgate and saw three teenagers carrying out : ' ‘ e ' @i{xﬁ ‘ : )
P ; -
{é . a typewrlter and several addlng Qaghlnes vAs>soon as they o j , ; ;% s , ﬁ‘
é saw hlq, they dropped the machines and ran. Mr., Williams - | ' |
; ,§ pursued them but whenkhe caught up to them they began beating ; g E 5 ; N L
‘é him, and he was badly hurt. One of the youths Was.appre—'< « o 't ;. 4l Lo | ' |
,; : hended hv 2 security guard when they'trled to flee the building, | %f( o ! “—
jo j % ' and the others got away. - Mr. Wllllams was admltted to the |
;? Q q hospltal w1th internal 1nJur1es. As Mr. Williams was leavxng . : a ] : o S
h ? ’ i the hqspltal several days 1ater the two youths who had [escaped L ; '-;, f'yx
;'ﬁ T came dp to him Wlth a knife and said, "If you stick ourjbuddy ' (B B 9
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