
I 

~.-~ ))-----' 1 
. ('t_$.~ 

, ' 

, 
" 

fl I 

. ' . t· 

~-------- ---" 

o '-' 

, I 

, 

/' . 

I 

, 
o 

~ucturing the Exercise of Sentencing Discretion in the Federal Courts. R:-. ~ ? .~ . Brian Forst L";' WnUam M. Rhodes 

L!ero-sum Enforcement: Some lteflections on Drug Control .. f?:!>. (7./ ........... P. Andrews 
C. Longfellow 

F. Martens 

~reach Counseling and Advocacy With Veterans in Prison ... :f:' (l.?:- ..... Bruce Pentland 
.!...- Ray Scurfield 

The Probation Officer and the Suicidal Client ...........•................ Frederick F. easucci 
Gary K. Powell . 

rAn Experiential Focus on the Development of Employment fo~ ~ J 3 
LEx-Offenders .................................. , ~ ..... , ........ .7 .... Stanley S. Nakamura 

J " fAlienation and Desire for Job Enrichment Among Correction Officers ,R.~ . .f.7. ';;f";' •• Hans Toch 
John Klofas 

S in Corrections ......................................................... Wiley Hamby 
J.E.Baker 

~ signing the Criminal Justice System: A Commentary on Selected 
I ~ .~ ;ential Str.tegies .................................... . j: 31. lor ...... Tommy W. Rogers 

~ ........ egies for Maintaining Social Service Programs in Jails . .'if: .3.1.7. G:, ......... Henry Weiss 

i ~ I "' t\. - .ises anrl R'ealities of Jail Ciassification ............... <f .3-.--1.7, 1- ......... James Austin 
. '! ~ Paul Litsky 

,)~ "' ! e Victim Compensation: A Survey of State Programs .. 6. '-$, i 1.1: ...... Gerard F. Ramker 
""- ~ Martin S. Meagher 

<.\,
-_W' CL :cal Probation: A Skills Course - Probation Officers Do Make a 

~erence ....•.................................... '0' .~ 7 J ........ Marilyn R. Sanchez 

.... 
" 

MARCH 1982 
" .. : 
'i 

~ l' ., 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



~ 

" 

J 
" ,> 'I 
:1 

f 
... 

a ·""""'iiii.jiC.·""' __ ... ·~· ..,.,.,..---------- -'-- - ---___________ -_~-

.~ ____ ~'2,~·~~o· ______ ~ __________ -A·ii_;·'~ 

ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 

WILLIAM E. FOLEY 

Director 

JOSEPH F. SPANIOL, JR. 

Deputy Direct01' 

WILLIAM A. COHAN, JR. 

Chief of Probation 

EDITORIAL STAFF 

DONALD L. CHAMLEE 

Deputy Chief of Probation 
Editor 

.; 

.A. h.':1 :;i:~,iy,.f~-:" "}i~'~· 

WILLIAM A. MAIO, JR. MILLIE A. RABY 

Editorial Secretal'Y Managing Ed'itol' 

ADVISORY COMMITTEE 

WILLIAM E. AMOS, ED. D., Professor and Coordinator, C1inzinal 
Justice Progmnzs, North Thxas State Ulii~Iel'sity, Dentoll 

LLOYD E. OHLIN, PH.D., Profeasol' ofCrimin%gy, Hal'Vard Uni­
versify Law School 

RICHARD A. CHAPPELL, Former Chairman, U.S. Board of Parole, 
and Former Chief, FedemZ Probation System 

MILTON G. RECTOR, Direc/or, National Council 011 Clime and De­
lillqllellCl/, Hackensack, M,J. 

ArNIN W. COHN, D. CRm., President, Admillistmtion of Justice 
Services, Inc., Rockville, Md. 

GEORGE J. REED, COlllmis:fi':'-'ICl' (Retil'ed), U,S. Parole Com­
mission 

T.C, ESSELSTYN, PH.D., Emeritus Professor ofSociologll, San J.')se 
State University • • THORl-TEN SELLIN, PH.D., Emeritus Professol'ofSociology, Unit'er-

sity of Pennsl/lvania . 
BENJAMIN FRANK, PH.D., Chiefo.fResearch and St{ltistics (Reti,'cd), 

Fedeml Bureau of P,isOIlS, alldformer P"ofessor, Southe"1l {lli­
nois Universit!l alld The American Universitl/ 

E. PRESTON SHARP, PH.D., EJ~ecutil'e Direc/ol', American Correc­
tional Association (Retired) 

DANIEL GLASER, PH.D., Professor of Sociology, Unit'ersitl/ of 
Southern Califorllia 

CHARLE~ E. SMITH, M.D., Professor of Psychiafl'y, The School of 
Medirine, University of North Carolina, Chapel Hill . 

MERRILL A. SMITH, Chief o.f Probation (Retired), Administrative 
Office of fhe U.S. Courts illCHARD A. MCGEE, Chairman of the Board. Amelicau Justice 

Institute, Sacramento . . _ 
BEN S. MEEKER, Chief 1 

Court for the Northem 

Federal Probation, • 
the Administrative OffiCE 

All phases of prevent 
The Quarterly wishes to 51 
the study of juvenile and 
invited to submit anv sigJ 

Manuscripts (in dupli 
Offiee of the United Stat( 

Subscriptions may be 
annuall'ate of $9.00 (dom 

Permission to quote 
reprinting of articles may 

...... 
u.s. Department of Justice 
Natlonallnstitu!e of Justice 

This document has been reproduced exactly as received from the 
person or organization originating it. Points of view or opinions stat~d 
in this document are those of the authors and do not necessarily 
represent the offiCial position or policies of the National Institute o,f 
Jllstice. 

Permission to reproduce thi." I:;OPI'fi!jllled material has been 
granted by • d" t . Federal Probatlon/A mlnlstra lve 
Office of the U.S. Courts 

to the National Criminal Justice Reference Service (NCJFIS). 

Further reproduction outside of the NCJRS system requirfls permis­
sion of the ~t owner. 

FEDERAL PROBATION QUARTERLY 

'o.fCorrertlOns (Retil'ed), West­
P' Edifol', Ame!;can Journal of 

~~rl by the Probation Division of 
bee. 
,1terest of FEDERAL PROBATION. 
lonttibutions of those engaged in 
I-both pllb!ic and private-are 
~ncy and Cl'lme. 
!tAL PROBATION, Administrative 

L Washington, D.C. 20402, at an 
~.40(foreign). 
IZrly. Information regarding the 
I 

Administrative Office of the United States Courts, Washington, D.C. 20544 

1'111' snIp ,,~' tllp RUl"'l'ill\t'lIdl'IH IIf lllll·lIllwnts. t":';. (;O\'('l'lllllcnt !'rIut!ug O/llI'P 
Washlngtoll, 1>.('. 20402 

Ii .-

Federal Probation 
A JOURNAL OF CORRECTIONAL PHILOSOP:itY"AND PRACTICE 

; .' 
PublisMd by tM Administrative Office of tM United State~.-Couri8- ' 

VOLUME XXXXVI MARCH 1982 J NUMBER 1 

This Issue in Brlet":'i"~ 
, ;") 

Structuring the Exercise of Sentencing Discre­
tion in the Federal Courts.-Brian Forst and 
William Rhodes report results of a major study of 
Federal sentencing practices, f{lcusing on 
highlights that have special relevance to the proba­
tion community: survey results on the purposes of 
sentencing, an analysis of recent sentencing deci­
sions, and an analysis of the information con­
tained in the presentence investigation report. The 
survey revealed that Federal probation officers 
and judges, on the whole, regard deterrence and in­
capacitation as more important goals of sentencing 
than either rehabilitation or just deserts. The 
judges individually, on the other hand, are divided 
over the goals of sentencing. 

Zero-Sum Enforcement: Some Reflections on 
Drug Control.-This article reflects upon the 
dilemmas in drug control efforts and suggests that 
current policy and practices be reviewed and 
modified in order t..o evolve a "more coherent" ap­
proach to the problem. The authors critique the 
methods of evaluating drug enforcement efforts 
and provide a series of rationales that can be 
employed in the decisionmaking process. 

recognize and deal effectively with the suicidal 
client. The authors furnish an overview of the 
problem of suicide, a profile of the suicidal client, 
and the therapeutic response ·of the probation of­
ficer in this crisis situation. 

An Experiential Focus on the Development of 
Employment for Ex-Offenders.-U.S. Probation 
Officer Stanley S. Nakamura of the Northern 
District of California states that a concerted effort 
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has been made in his District to establish an 
employment program that would provide real 
assistance to those clients interested in working. 
Integrity, friendship, patience, professionalism, 
trust, placement, and followthrough are the basis 
of a successful employment program, he con­
cludes. 

Alienation and Desire for Job Enrichment 
Among Correction Officers.-Responses to a cor­
rection officer opinion survey suggest that C.O.'s 
hold attitudes toward their job that are similar to 
those of other contemporary workers, report Hans 
Toch and John Klofas. Like other urban workers, 
urban C.O.'s tend to be very alienated; like 
workers generally, most C.O.'s are concerned with 
job enrichment or job expansion. 

BARS in CorrectioDs.-Evaluating the job per­
formance of employees is a perennial problem for 
most correctional organizations, according to 
Wiley Hamby and J.E. Baker. The use of 
Behaviorally Anchored Rating Scales (BARS) ap­
pears to be a viable alternative for evaluating the 
performance of employees in corrections, they 
maintain. 

Redesigning the Criminal Justice System: A 
Commentary on Selected Potential Strategies.­
Selected strategies are highlighted by Attorney 
Tommy W. Rogers which would appear worthy of 
consideration in any contemplated alteration of 
the criminal justice system. Suggestions are made 
concerning modification of the criminal law detec­
tion .and apprehension strategies, improving the 
admininistrative and judicial efficiency of courts, 
redressing system neglect of victims, and utiliza­

. tion of research in planning and legislation. 

Strategies for Maintaining Social Service Pro­
grams in JBils.-Social services within jails and 
community-based alternatives to incarceration are 
vulnerable to cutbacks, asserts Henry Weiss ofthe 
Whllrton School' in Philadelphia. His article sug­
gests a number of strategies for maintaining the 
improvements in service delivery that have been 
so painstakingly won over the past 15 years. 

Promises and Realities of Jail Classification.­
The process by which jails reach classification 
decisions has rarely been studied due to the preoc­
cupation of the field with predictive models, assert 
James Austin and Paul Litsky of the National 
Council on Crime and Delinquency Research 
Center. The authors' opinions expressed in this ar­
ticle are based on their findings of a comparative 
process study of four jail classification systems. 

Crime Victim Compensation: A Survey of State 
Programs.-Compensating crime victims for in­
juries sustained as a result of their victimization 
has evolved into a highly complex practice, report 
Gerard F. Ramker and Martin S. Meagher of Sam 
Houston State University. Their study showed 
that the state compensation programs in existence 
today are subject to similarities in certain 
organizational characteristics and also appear to 
share certain disparities. 

ProbatfuIl Officers Do Make a Difference.-This 
article by Marilyn R. Sanchez of the Hennepin 
County (Minn.) Probation Department examin~s 
the successful interaction between probation of­
ficer and client. Her article discusses a three-issue 
model for feedback from probatiolners: (1) the "exit 
interview" with the probationer, (2) presentations 
in schools, and (3) the postprobation checkoff list. 

All the articl~s app.ea~ng,in this magazine are regarded as appropriate expressions of ideas worth of 
though~ but thelrpubhcatlOn.ls not to be taken as an endoTSement by the editors or the Federal probation ofuce 
oftheytewssetforth. Theedlt~rsmayormaynotagree\,lththearticlesappearinginth m . b tb r 
them m any case to be deservmg of consideration. e agazme, u e leve 

= 
-' -- .. :'0"$'''; 
.----. 

·0 .. 
" 

.' 
~~ 

'," 

.. w .. .' 

"!T: 

~ 

.lliii 
~,.' 

I . " -

[
.:""'~"--"" ~ ... ~-~. ! 

. : \~ 
----. __ . _______ ~J ". 

\ \ 
r 

\ 0 

\ '. 

~ 

\ 

1 
f.- ' .. 

1(. '" ,,~ 
.~ 

'I\,... 
.;: 

" 
, . ., 

~ 
~ . 

,/ 
. , 

~~' 
'. .~ 

" '-.}~ 
. ., 

... 



, 

j 
I 
I 

.:'1-

------------~.,...--~~--,."".. . 

. 0 " • 
-.-~ .. ---..-... ~-"""'~------. -~~P~ .. ~~ .... "'~,.-".. .. ~,~~-....... ".,"..." ..... .....-.,.,... ..... -' ...... ~-.. -.--------..... ________________ ' 

/ 
Zero-Sum Enforcement: Some 
Reflections on Drug Control 

By P. ANDREWS, C. LONGFELLOW, AND F. MARTENS 

Upsala College- Wirths Campus, Sussex, New Jersey 

FROM ALL official accounts, the "war against 
drug abuse" has resumed. Additional 
resources are being requested by a host of 

agencies to stem what some have described as a 
"heroin epidemic." Yet in a time of declining 
poliee resources, it is unlikely that the police will 
be in a position to effectively diminish the 
availability of narcotics and dangerous drugs and 
even if given the resources, serious questions re­
main with respect to what goals should be 
pursued. 1 Contemplating consolidation of Federal 
drug enforcement efforts in an attempt Ito evolve a 
coherent control policy, the Reagan administration 
has recently reorganized the Drug Enforcement 
Administration undell' direct control of the Federal 
Bureau of Investigation.2 Regardless of how en­
forcement responsibilities are allocated, however, 
it is clear that sound and efficient enforcement 
practices require a serious re-examination of past 
policies. Personal philosophies and institutional 
ideologies must, out of necessity, be supplanted 
with reasoned and disciplined dialogue. Inasmuch 
as . narcotic enforcement often represents an emo­
tional and moral response to an irresolvable dilem­
ma, a coherent enforcement posture can emerge 
when facts are clearly articulated and policies 
carefully circumscribed. The future of drug en­
forcement is dependent upon the ability and 
capacity of the police to prioritize the drug pro­
blem, realizing that a "full enforcement of the 
law" philosophy must give way to the selective 
and judicious allocation of the finite police 
resources. 

The Dilemmas of the Drug 
Enforcement Administrator 

The noted Harvard economist, Thomas Schell­
ing, once wrote "It is a matter of public policy 

1 Wall. Streef/ou"'!'l, "Millio,!s .From D,!,g Traffic •••• " November 9. 1979; Th_ N.w 
York Tim... Heroin '):'rade RIsIng DespIte U.S. Efforts." February 15, 1981 l' 
Government Acc~unbn\1 Office. "Gains Made Controlling Illegal Drug. Yet ITb~' 
Drug Tra~e Flouf18bes" October 25. 1979. • 

2N!'TCotics Control Dill .. I, "Rumor of Folding DEA Into FBI Rears Its Head 
AISln." ~ay 6,1981.." • 

Narcotica Control D'lleal. DEA Admlni.trator Bensinger: New Laws More 
nesour.s Needed To Deal Witb Drug ... • December 24. 1980, p. 1.'xO. • 
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which determines black markets." Truer words 
have never been spoken, for it is clear that 
legislative policies have created a viable and by 
most official accounts, a lucrative illicit market. 
Marijuana certainly represents a multimillion 
dollar business, cocaine is being used by all social 
stratas of society with illcreasing frequency, and 
estimates of heroin use and abuse suggest thaHhis 
illicit market has captured a healthy share of the 
underground economy. The fact that an ounce of 
heroin or cocaine is worth more than an ounce of 
gold vividly illustrates the profitability of this il­
legal market. Moreover, the quantities of mari­
juana, heroin, and cocaine being seized certainly 
implies considerable if not significant public de­
mand.s 

Enforcement rationales which have emerged 
over the past several decades have basically relied 
upon simplistic measures of productivity which 
may not be related to success or impact on the 
pro blem. Traditionally, enforcement ad­
ministrators have placed undue value on the quan­
tity of narcotics seized, often providing impressive 
and startling financial estimates with respect to 
the value of the seizure. Within the past decade, we 
have witnessed additional indicators to 
demonstrate an effective and efficient enforcement 
strategy, namely purity levels and major con­
spiracy convictions. While such data is certainly 
valuable in terms of measuring productivity 
levels, requesting additional resources, and/ or 
providing the public with an increased sense of 
security, this data is of cautioned utility in assess­
ing the impact of the enforcement action on the il­
licit market. 

For instance, if we assume that seizures of illicit 
drugs represent no more than 5 percent of the il­
licit market (a liberal estimate according to most 
law enforcement officials), we may conclude that 
95 percent of the illict market remains untouched. 
Said differently, the 5 percent "loss" merely 
represents "overhead" or operating costs, 
analagous to a licit market where regulatory costs 
and losses are ultimately passed on to the con-
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sumer. Of course, in some cases a regulatory action 
may force marginal entrepreneur to liquidate, par­
ticularly one who is operating on slim profit 
return. Similarly, an enforcement action in the il­
licit sector could conceivably result in the elim.ina­
tion of the entrepreneur from the market, bulG un­
fortunately demand usually remains COnfJtant. 
T~us, it is only a matter of time-po'Jsibly 
minutes-before another entrepreneur, probably 
better organized, having access to more resources 
(political as well as economic) replaces the less 
sophisticated or aJD.ateur entrepreneur. Hence, an 
enforcement pO'~.i.~.:i· which subscribes to a <1lUantity 
or dollar-value Ltppi"oach-one which measures 
SUCCt;lSS in terms of tiie ammlnt or worth IOf drugs 
seized-may only create a more serious enforce­
ment problem: the organization of a market which 
was heretofore unorganized. The implic:ations of 
this phenomenon are certainly far-reachiing. For if 
we have learned nothing more from the Pr'ohibition 
Era, enforcement represents at best a sy:mbolic 
response to a :moral dilemma, and at worst, a 
perversion of the criminal justice process.4 

If, on the other hand, the police adopt a quality 
approach to the enforcement of narcotics and 
dangerous drug laws, such evaluative standards as 
purity levels and the stature of the individual(s) ar­
-rested are used to assess impact. Regretfully, these 
indicators are also fraught with serious policy defi­
ciencies. Said differently, the diminution of the 
purity of a particular drug or narcotic after an ag­
gressive enforcement effort does not necessarily 
reflect effectiveness (nor should we necessarily 
assume a cause and effect relationship). For exam­
ple, as drug purity diminishes, and exchange rates 
remain stable, the attendant effect is greater pro­
fits to the distributor. Pragmatically, if a $10 
"bag" of heroin, assessed at 30 percent pure in 
1980 and is only 2% pure in 1981, this same "bag" 
of heroin in 1981 would cost the consumer $150. Of 
course, price and purity are most likely a product 
of inflation and available supply. And supply may 
be affected by factors other than enforcement,' 
hence any conclusive statement on enforcement ef­
fectiveness based on levels of purity must be view­
ed'with considerable circumspect. 

The remaining indicator of success or effec­
tiveness-the stature of the individual ar­
rested-also presents a measurement dilemma. 

. Conspiracy cases have taken additional 
significance in the past decade, and with the 
passage of the Racketeer Influence .Corrupt· 

4"Problbitlon: A National Experiment." The AIl~, September 1932. 

Organization Act (R.LC.O.), the Federal Govern­
ment has moved aggressively at criminal organiza­
tions trafficking in illicit narcotics and dangerous 
drugs. Clearly, the convictions of the infamous 
Leroy "Nicky" Barnes, Jamiel"Jimmy" Chargar, 
and a host of other notables represented a well­
directed and selectively focused approach to nar­
cotic enforcement. Yet the limitations at this ap­
proach also must be recognized. 

First the allocation IOf resources is considerable 
and the results are often minimal. While a well­
documented, professional and/ or organized 
criminal entrepreneur(s) has been arrested and 
convicted, the impact on the criminal organization 
may only be temporary. Analagous to a corpora­
tion which loses tb~ services of its highest ad- . 
ministrator, or even the entire echelon of upper­
level administrators, the corporation ultimately 
survives and may even surpass previous earning 
capacity. New and innovative ideas often replace 
old and traditional methods of management, there 
is an initial surge of energy (and power), and the 
younger (but less experienced) administrator seeks 
to carve out territory. Similarly, the arrest of the 
upper echelon of a criminal organization, while 
symbolically impressive and certainly difficult, 
may only "make room" for the "new breed" who 
are seeking to make their mark. Hence, the tradi­
tional rules which governed relationships among 
criminal organizations and with the police may 
undergo serious revisions, creating a period of in­
stability. Presumably, this period of instabiHty 
will diminish profits as new rules are being 
renegotiated. However, the problem for police is 
exacerbated: the unintended consequence of 
criminal disorganization is often an increase in in­
ternecine violence. 

Secondly, Ii focused approach directed toward an 
identified crimin.al organization may only enhance 
the prestige and economic resource of a competitor 
organization. If the recent ~levisio~ series, The~' 
Gangster Chronicles, has demonstrated nothing 
more, it clearly suggeets that even within the world 
of organized crime, there are passive and ag­
gressive criminal organizations. While the police 
are just beginning to acquire the capacity to iden­
tify criminal organizations, they have not pro­
gressed past this rudimentary stage to more 
sophisticated forms of criminal intelligence 
analysis. Thus, it is likely that the imprecision of a 
focused enforcement effort, even when directed 
toward an identified criminal organization, may 
only serve the expansionist ideology of a more ag­
gressive competitor. "Success," while impressive 
as it may be, has only served to expand the power, 
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influence, and economic domain of this aggessive 
competitor. 

Lastly, if an enforcement action against criminal 
organizations affects its ability or capacity to 
generate profits, the costs to the consumer will in­
crease. Said differently, an effective enforcement 
will increase risk, thus price. For those who are 
dependent or addicted and have no access to 
legitimate economic resources, predatory crime 
may be an unintended consequence. For those who 
have access to legitimate economic resources, an 
increase in white collar crimes may be expected. 
And for those who have no dependency or addic­
tion, they will more than likely be dissuaded from 
continued use. Of course, it must be recognized 
that to maintain this optimum risk threshold, the 
costs to law enforcement resources will increase 
substantially. Moreover, while this risk threshold 
is being maintained, the criminal organization may 
opt for supply restraint, or in effect create an ar­
tificial shortage Ultimately raising the cost to the 
consumer. Thus, random aggressive enforcement 
may be most advantageous to the more 
sophisticated criminal entrepreneur/ organization, 
for the net effect is increased profits. This 
unintended consequence has certainly proven 
valid in the licit sector of ,the economy, for as the 
oil supply was artificially restrained, consumers 
paid more for less, and ultimately the oil industry 
profited. 

Surely, the dilemmas presented to the narcotic 
enforcement administrator are varied .and com­
plex, yet there is a need to incorporate this 
knowledge into a coherent and substantive ap­
proach to the problem. 

The Need for Market and 
Strategy Analysis 

Within the context of proscriptive enforcement 
policies, law enforcement is tasked with what are 
conflicting and elusive goals. That is, if the police 
seek to dissuade heroin use, they may un­
consciously promote an increase in predatory 
crime. Similarly, if major conspiracy investiga­
tions are to be the primary focus of enforcement, 
supply may be artificially constrained, increasing 
the cost of heroin to the addicted. Thus there is a 
distinct need to understand more about the illicit. 
market and. how law enforcement policies .~ifect 
the market. .. 

The Natu.re of the Market 

Our understanding of the illegal narcotics 
market is vague and fragmented. Policymakers 

have been ill-equipped to evolve sound and ra­
tional strategies from the "quality" of the data 
available. However, given its natural limitations, 
it is possible to discuss strategy from the soft, in­
ferential data which does exist but is seldom 
analyzed. Succinctly, we can arrive at several 
qualified conclusions regarding the illicit drug 
market. 

• Non-monolithic.-It appears from the 
numerous investigations conducted that this illicit 
market is comprised of criminal networks which 
aTe extremely fluid in structure and share in the 
various divisions of labor. This in . ...,.any respects 
compounds the ability of police '~() successfully 
disrupt a criminal network. 

• Dec~ntralized.-With the exception of the 
heroin market, the data seems to suggest con­
siderable decentralization of control over market 
allocation. This, too, has negatively affected the 
ability of law enforcement to mount an effective 
strategy against a controlling entity. 

• Violence.-Because of the apparent lack of 
central control, the market is plagued with an ex­
traordinary level of c,ompetition, often resulting in 
relatively high incidence of violence. 

• Corruption.-The corruption which exists in 
this illegal market appears to be situational as op­
posed to systematic. Criminal networks generally 
do not appear to use the police to eliminate com­
petition or enforce internal sanctions (as has been 
found in other illegal markets). 

• Money Flow.-The data seems to suggest that 
money and drugs flow independent of one another. 
Seldom are profits seized with drugs, which again 
has serious implications for enforcement policy. 

• Diversity.-The data indicates that this par­
ticular market is ethnically and socioeconomically 
heterogenic. ..-. 

• .Elasticity.-This illicit market appears to be 
extremely inelastic in that a change in price 
negatively affects demand. Simply, as price rises, 
demand diminishes. 

• Price.-It appears. that cost is related to a 
variety of factors, enforcement (e.g., risk) being 
onlyone. 

• Polymarket.-This illicit market can best be 
described as a polymarket,-comprised of 
numerous illicit substances each of varying qual-
ity. In this respect it is important to recognize that 
enforcement strategies must be tailored to the ex­
igencies of the particular market. . 
. In summation, it appears that the fluidity, diver­

SIty, and competitiveness found to exist in this 
market have made it uniquely immune from tradi­
tional enforcement strategies. Regardless of 
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reso,!rce al~ocate~, the market has a regenerative 
~ualIty ~hlCh serIOusly constralns the policy 0 _ 
tIOns avaIlable. p 

Creating a Criminal Monopoly 

Assu~ing the theories of rational expectations 
are applIcable to ~his illicit market, cbanges in en­
forcement strate~les can have a significant impact 
up~n ~em~~d, si~ce criminal entrepreneurs (like 
theIr le~ltlmate counterparts) acting in their 
own self-mterest, will see~ to minimize risk and 
~a~~ advantage o! opportu,nities. ID.asmuch as this 
IllICIt market IS responsive to enforcement 
press,!re.~, the role. of t~e administrator is to apply. 
the crimmal s~nctIOn in such a manner so as to in­
duce the deSIred results. Applying techniques 
employed by marke\: analysts, policy options 
(other. t~an random. arre~ts a~d prosecutions) are 
o~l~ lImIted by the Imagmations of innovative ad­
mmistrator~~ Let us illustrate our point using the 
petroleum mdustry as our central focus fo 

ultimately increasing price, we may conclude that 
the effects will be (1) dissuading use by the casual 
user, (2) a shift or diversion in user demand to 
other. drugs, a~d (3) the emergence of new illicit 
SU~StltUteS. .Smce it is the "user" popUlation 
WhICh comprlse,~ the largest segment of consumer 
demand for heroin, it appears that this enforce­
m~n~ strategy would be .most advantageous to con­
tammg .the use of heroin. Of course, we must also 
be cogmzant of the more deleterious effects of such 
a policy, primarily on the addicted. Whereas law 
enforce~ent officials contend that the addicted are 
re~p?nslble for the majority of property crime, a 
crlm~nal monopoly will, in effect, raise the cost of 
he.rom to ~he addict, .possibly increasing the rate of 
CrIme. It IS the recognition of this unintended con­
seq~ence which must be incorporated into Our 
polIcy analysis. 

reference. r 

ID. Rnalyzing the effects of monopoly on con­
sume~ behavior, we find that the collusive pricing 
practI~es of O:P.E.C. did in fact alter consumer 
behaVIOr. ~or mstance, the higher price of fuel oil 
resulted in (1) dissuading casual use of the 
automo?ile, (2) ~ consumer shift to smaller, more 
economIcal vehIcles, (3) the lowering of ther­
mostats, and (4) the birth of new energy industries 
(e.g. gasohol, solar, wood stoves, and coal). Clear: 
ly, the effects. of price control brought about by 
mon?poly serIously affected consumer demand. 
Iromcally, the heroin market bears remarkable 
resemblances to the petroleum market 

Schelling once remarked, "Surely s~me of the in­
ter~sts of organized crime coincide with those of 
sOC1~ty itself .... " If OUr public posture toward 
herom must re~ain one of proscription, we must 
then reflect upon the type of market which would 
be mo~t advantageous, or should we say less 
deleterIOUs to the social fabric of society. It would 
appear that a law enforcement strategy which in­
du~e$ a cr!~ina~ mo.nopoly, while fraught with 
~erIOus polItical Imphcations, may be in the best 
mteres~ ?f society providing that the legitimacy of 
the polItIcal and criminal justice processes are not 
compromised in the process. 

For example, if the police through enforcement 
were a~le to el~minate competitive networks en­
gage~ ~n the I~portation and distribution of 
herom, It seems. lIkely that price would be affected . 
~,n ~~at a" CrIminal m~nopoly (similar to a 
le.gI~Imate monopoly) IS concerned with con­

strIctmg supply, inhibiting competition and 

Encouraging Competitive Markets 

Again, if we assume that consumer demand can 
be effected through (among other variables) an en­
forcem~~t strategy, it may be possible to induce a 
~om~etitIve market. While it may sound somewhat 
IrOnIC to suggest competition in this illicit market, 
the:e.are several reasons which may influence our 
deCISIon on this matter. 
. First: if we look at competition in licit markets, it 
IS re~dlly appa:ent that real competition ensures a 
rel~tIvely quahty product at a reasonable price. 
ThIS was certainly witnessed in the auto industry 
(of late) ~here foreigri manufacturers were capable 
~f .effectmg consumer demand. Applied to the il­
lICit market, then, competition should certainly 
reduce the cost of the product (let's use heroin as 
our product) making it available to those addicted 
at a ~~re reasona~le price. If, as enforcement 
authorItIes suggest IS true, addicts are responsible 
for the great~st percentage of crime; the drop in the 
cost o~ he:olO ~hould also result in a comparable 
reductIOn 10 crIme (since addicts will not need as 
much money to purchase heroin). 

Secondly, competition in legal markets allows 
the consumer a choice. If one product does not 
meet the need or desire of the prospective user 
anoth~r choic~ of a comparable, lesser or everi 
superior. quahty ?~jsts. Similarly, in the illicit 
market, 1f competItIOn is established in an illicit 
market, the ultimate consumer (in this case again 
the ~ddi~t) c~n seek out a comparable substitute: 
T~e ImplIcatIOns of this freedom of choice are cer­
t~mly clear: The supplier who consistently pro­
VIdes a product ~f margin~l q1I:ality eventually is 
f?rced ~u~ of bUSiness. ThIS minimizes the alloca­
tion of fInIte resources by permitting the market to 
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regulate itself, thus a~low,ing the polic~ to concen­
trate upon those crimin,al networks whlCh are seek­
ing to gain exclusive control of the l;Darket. 

Third, not only does competition weed out t~e 
marginal supplier! it als~ encour~ges s~urc.es of m: 
formation, thus enhancmg the mvestlgatlve pr.o 
cess. In this respeGt, the illicit market does not.,dIf­
fer sigitificantly fro~ the, lici~ market; for In a 
highly competitive environment, the regulatory 
process (or enforcement process) c.an, ~,ave a 
deleterious effect on profit margins. Glve,n mtense 
competition among seve~al _, crimina~ networks 
engaged in the dis~ributio~, of a p~~t;lcular ~o~­
modity (e.g., heroin, cocame, ~arIJuan~): It. I,S 
usually the more efficient crim~nal orgamz~tlOn 
that may use the police to eliminate c~mpet~tors. 
Thus it becomes quite apparen~ that m a highly 
com~etitive market information. will . be more 
available, allowing the police ch?lces (I.e., alt~r­
natives) in what they will and will not p~rsue .o~ I~­
vestigate. Hopefully, in arriving at this decIsion, 
the implications of this choice will be mo~~ ob­
vious (although not necessarily ~o~e.comfortl,ng): 

Lastly, a competitive market mhlbl~s the. conc~n­
tration of power-social, economiC and 
political-which is often chara~teristi~ of. a 
monopolized market. As we prevlO~sly I~plled, 
the political C?nSequences. of a cri~i~al mon~p~ly 
i13 the exclusive power which a crlmmal orgamza­
tion exercises over not only the illicit market, but 
also licit markets-policy, poli~icians, legitimate 
business, etc. By encouraging an unstable market 
through an enforcement strategy, the police. ar~ at 
the very least, able to reta~d the growth of crl~mal 
monopolies, which if unchecked, may gam a 
sizeable and certainly exclusive ho~d of a p~r­
ticular market making it less susceptible to pollce 
intervention. 

Of course the problem is, h,ow do the ,poli~e aff~ct 
market conditions? Simply in t~e m~nner m wh~ch 
they allocate resources. If, for,instance, the pol~~e 
seek to encourage a criminal monopoly, m­
'vestigative resources should be prioritized tow.ard 
those independent, less aggressive or margmal 
criminal entrepreneurs who are ,attempting to ac­
quire a stake in the market. If O? .the ?ther hand, 
the police subs,crib,e to a compe~ltlve enforc?,ment 
strategy, criminal networks whl~h are seekl?~ t.<> 
acauire mofiopoly or exclusive control of the Ill~clt 
m~ket are;-~prioritized over their less ag~esslve 
counterparto-. It is this cO,ncept ?f selective enfo~~e­
ment which remains fundamental to developmg 
narcotic enforcement strategies.5 

Strategic Management of Resources 
Through Goal Setting 

While we have engaged in some rather ru~imen­
tary forms of market and: strategy anal~.sls, ",:e 
cannot underestimate the need for ~p~lymg ~~IS 
type of analysis to enforcement declslOnma~l~g. 
There are certain realities to enforce~ent; realIties 
which are often neglected by legislators and 
citizens in their quest for solutions to some of our 
most enduring and frightening social probl~ms. 
"Full enforcement of the law," a pop~l~r clIque 

, t d't'on' allaw enforcement admmlstrators among ra I I . ' t 
must, out of legal and fiscal necess,lty, give ",:a;r 0 

the intelligent, judicious and selective alloca.tlOn, of 
finite police resources. The decade of the eighties 
will unquestionably represent an era of necessary 
circumspection; where decisions on how to allocate 
resources (that is, spend ~oney!) ~ust be ma~e 
consciously and with an understandlI~g.of wha~ It 
. that must be controlled. While deClslOnmakmg 
~~ law enforcement is always political, it need ~ot 
be fiscally irresponsible. The. busines~ of polIce 
management involves more than enforcmg th.e l~w. 
Unless the police acquire the skill ~nd '3~phlstlca­
tion in making critical policy choIces, ~ne future 
looks as dismal as the past. The strategic ~anage­
ment of police resources:, consta~tly balancmg t~e 
costs to be incurred agamst the mte~ded benefits 
and unintended consequences, provides a clearer 
sense of direction in the future. . . ' 

While the development of an appropriate en-
forcement rationale represents, a formi~a?le task 
for the narcotic enforcement admmlstrator, 
establishing and implementi.ng enforcement goals 
appear to remain elusiv~. Indeed, as we wander 
through the various definitions. of the drug I?ro­
blem, we are confronted with inherent conflIct~ 
and contradictions which often paralyze the ?~CI­
sionmaking processes. A:lthough we are. s~nsltIve 
to the dilemmas confronting the ad~mls~rator, 
without the verbal and written articulatIOn. of 
goals, any pro~r~ becom~s u~measura~le and 
ultimately, meaningless. ThiS wIll result m well­
intentioned E:.fiorts being ritualized and symbol­
ized to demonstrate success. Let us briefly address 
the goals available to the narcotic enforcement ~d­
ministrator, realizing that regardless of the ~n­
herent conflicts that exist, viable programs requIre 
the formal articulation of goals. 

Reducing Public Visibility 

6Mark H_ Moore. Buy endB ... t. Lexington. Ma ••• chu •• tta: D,C. H •• th & Co .. 1977. 

The most expedient and certainly popular goal of 
a vice commander is reducing the visibility of drug 
use and abuse within a community. Often com-

'/~;'-: .... 
,-
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munity pressure is the primary reason for pursu­
ing such a goal, and police must remain sensitive 
to community interests. While some may perceive 
this goal as symbolic in nature, it is certainly not 
inappropriate for the police to engage in sym­
bolism if the result is community support. Thus, 
while we clearly recognize that this goal may ac­
com.plish very little with respect to reducing sup­
ply and may have only a marginal effect on de­
mand, it may in the short term allay community 
fear and frustration. 

Diminish Predatory Crime 

Many narcotic enforcement officers suggest that 
heroin addicts are responsible for a large volume 
of predatory crime. While we may question the 
volume of crime these addicts are actually respon­

. sible for, thero appears to be enough evidence to in-
dicate that, at the very least, a significant (5% . 
20%) percentage of property crime could be 
eliminated if addicts were able to acquire their 
necessary "fixes" at reasonable costs: Assuming 
that legal dispensing of heroin remains out of the 
question, the next likely alternative is lessening 
enforcement efforts against heroin addicts, 
hopefully reducing the cost of heroin to addicts 
(assuming cost is related to risk). Understandably, 
this enforcement strategy is unpopUlar, for there is 
a countervailing philosophy which strongly sug­
gests that increasing enforcement against heroin 
addicts will either divert addicts to methadone 
maintenance programs or increase .incarceration 
rates, having the effect of reducing predatory 
crime. Unfortunately, both arguments deserve fur­
ther testing, for it is certainly arguable whether, in 
this illicit market, price is affected by local en­
forcement efforts and whether the criminal justice 
or the soci.al service systems possess the resources 
to accommodate the large volume of arrests/ diver­
sions that would presumably be generated. 
Regardless, however, if the problem is defined in 
terms of predatory crime, the goal must be its 
reduction through diversion, incarceration and/ or 
lessening of consumer costs. 

Dissuade New Use Demand 
If we accept that the state through the criminal 

justice process has an obligation to dissuade the 
use and abuse of various narcotics and dangerous 
drugs, we must then allocate the finite resources of 
the police toward that aspect of the problem that is 

6lbid. 
78 •• "Toward A .H.roln Probl.m Ind.x-An An.lytlcal Mod.1 for Drug Abu •• In· 

dic.tot .... National In.tltuto on Drug Abu ••• 1978. for a m.thod of a ••••• lng 
prev.l.nc.. • 

~,. 

most likely to yield the most beneficial results. In 
this respect, "beneficial results" shall be defined 
as dissuading those who have not yet ex­
perimented with an illicit substance. Assuming the 
police through enforcement are able to effect risk 
and inconvenience, it would appear most ad­
vantageous to focus available resources toward 
areas of "new use" and lessen enforcement in 
areas of "consistent abuse." Pragmatically, this 
could be translated into increasing the cost of 
drugs to "new users," the risks of being identified 
or apprehended, and forcing "new users" to areas 
where their probability of criminal victimization 
is significantly increased.6 Moreover, it may be 
possible to mea~ure this deterrence phenomenon 
if, under carefully controlled conditions, we were 
able to rigorously evaluate an experimental zone 
as opposed to a nonregulated zone.7 This would in 
the long term enable law enforcement to make 
some conclusive statements regarding contain­
ment of the contagious qualities of heroin abuse. 

Reducing Supply 

If, on the other ha.nd, the enforcement ad­
ministrator opts for a supply reduction strategy, 
the focus of enforcement is directed toward the 
distributors or suppliers of narcotics and 
dangervus drugs. (In this case, the user/abuser is 
perceived as the "victim" of the supplier.) 
Criminal sanctions are applied for the primary 
purpose of increasing operating expenses, thereby 
reducing profit margins and interrupting distribu­
tion routes. It must be recognized, however, that 
this particular strategy assumes that the costs in­
curred will reduce profit-a tenuous assumption 
given the ability of the criminal organization to 
pass on costs to the consumer, Theoretically, at 
least, we must assume that it is possible to in­
crease costs to such an extent so as to make the 
profit margin negligible, in essence forcing 
"bankruptcy" or permanent disruption. Of course 
society must sustain the costs of such enforce­
ment, and if we have learned nothing more, such 
enforcement is costly. It is certainly arguable 
whether a demand or supply reduction strategy is 
most cost-efficient and effective. Nonetheless, it is 
this policy paradigm which deserves furthElr em­
pirical testing if administrators are to acquire the 
data necessary to subsequently assess their en­
forcement efforts. And it is cer.tainly within the 
realm of management to selectively focus enforce­
ment resources in order to measure effectiveness. 
Toward this end, the strategy must be carefully 
and systematically formulated, updated, and if 
necessary, reformulated. 
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Divesting Criminal Monopolies 

A most attractive goal with respect to narcotic 
enforcement that we can suggest is the redefining 
of the narcotic and dangerous drug problem in 
terms of criminal monopoiies. The one aspect of 
the drug problem which appears to represent the 
greatest threat to society, 'lnd is least understood 
or discussed, is the monopolization of this illegal 
market by a limited number of criminal organiza­
tions. Once control over an illicit (or licit) market is 
exacted and maintained, supply can be artificially 
constrained, thus raising price and profit. Con­
ceivably, the benefits of criminal monopolies-less 
violence, increased price thus dissuading new use, 
poorer quality, etc.-outweigh the purported 
liabilities. However, as we have witnessed in other 
illicit markets, the political and economic power 
which a criminal organization acquires when a 
market is' monopolized can weaken and undermine 
the social fabric of the community to a greater ex­
tent than does the service being provided. It is 
from this perspective, then, that the divestiture of 
criminal monopolies may represent the most 
judicious allocation of narcotic enforcement 
resources, given the inherent constraints of the 
criminal justice processes. Essentially, then, we 
are arguing that conspiracy and racketeering in­
vestigations are a viable enforcement methodol­
ogy, providing the purpose is not supply reduction but 
market divestiture. 

Ensuring Market Stability 

As we previously pointed out, encouraging 
market stability through the criminal monopoly 
provides law enforcement with a means of contain­
ing the contagious effects of heroin ab~se. W~ile 
we recognize that demand is dependent upon a 
number of factors, price is certainly a variable in 
this question. Inasmuch as we believe price to be 

BLe.ter Thurow The Zero Sum Soci.I)', New York: Baaic Book!, 1980. Thurow 
eaaentially argue; that there is a io.er for every winner which in fact constitutes a 
zero-sum game. Applied to narcotic enforcement, for every gain there i. a commen· 
.urate ios •• 

• .~.,,~.~;:~~~~:>,:­.---... , ... ,,:,~ 
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related to risk (or the lack thereof), increasing the 
probability of being apprehended for distributing 
heroin would, under rational conditions, increase 
costs to the user/ abuser. Moreover, price is related 
to competition (and the lack thereof), thus 
eliminating competition in this illic~t market could 
have an appreciable effect on cost inflation. In ef­
fect, the goal is creating a criminal monopoly in 
this illegal market, "permitting" through enforce­
ment, a stable, noncompetitive market. Ostensibly, 
this goal is politically unpopUlar, yet it brings to 
the surface and consciously articulates the com­
plexity of enforcing laws which, although in the 
best interests of society, fail to acknowledge the 
economics of criminalizing marginal behavior. 

Conclusion 

Short of creating a police state where risk is in­
creased at unconscionable levels, the ability and 
capacity of law enforcement to address what ap­
pears to represent a social and medical issue is ap­
propriately constrained. As we previously pointed 
out, the enforcement strategies discussed all rely 
upon the rationality of the prospective 
"customer," "victim," or "supplier" to respond to 
variolls risk thresholds. Possibly, rationality 
may not adequately characterize the behavior of 
the customer, who often is the supplier as well as 
the abuser of narcotics and dangerous drugs. 
Nonetheless, if narcotic enforcement dialogue is to 
transcend the moral and philosophical arguments 
that have paralyzed enforcement strategies, 
understanding both the limits and strengths of the 
criminal sanction in establishing risk thresholds is 
central to a viable enforcement program. While im­
pressive arrests and convictions sometimes occur, 
the durabilty and vitality of criminal organiza­
tions and illicit markets to regenerate appears to 
minimize any lasting consequence. In "Zero-Sum" 
enforcement, whatever the successes, there are 
undeniable failures.8 If we have done nothing more 
than articulate the issues and revitalized the 
dialogue, we have achieved our modest goal. 
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