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PRO C E E DIN G S ------------

MR. HOY: 
r <" !.-.,. '1 

t.1y remarks today, I ithi~)t~' can be m~de 
.- ",,.", ' 

from several perspectives. One as a Deputy Chief from a 

large agency, and the developer of a policy manual for the 

Los Angeles Police Department, and as the head of a State 

law enforcement agency, and also I can speak from some experi 

enca as a researcher having served two years, two separate 

times -- one year each -- as Executive Director of a group 

to establish national standards~ as a first effort, we pro-

duced the Police Report for the National Advisory Commission 

on Criminal Justice Standards and Goals, and some of you may 

recall what. it looks like -- it's big, thick "cookbook," 

giving standards for everything. 

And on the second effort was the Police Chief 

Executive Report on how to select and retain competent chiefs 

and that was produced,.. again, by the Government PriI).ting 

Office and -- or published by the Government Printing Office, 

and that was a later effort in 1973. 

So those efforts took me into departments of all 

sizes throughout this country, in developing national stand-

ards. 

Now, I don't think my expertise lies in what is 

good for you based upon what is in Arizona. I was just look-

in9 at the notebook, and I see that there are some things in 

the notebook that my staff sent to Nancy, and they're include 
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in there, and please don't consider them a model, beoa\lSe 

some of the stuff in there is pretty bad. 

There are the standard fifty -- general orders that 

are old, they're somewhat antiquated, there are lesson plans 

that are old, and there are proposed general orders that are 

~otally unacceptable. So -- had I known my staff was going 

to .send those, I would have stopped them from it, so please 

don't consider these as -- models. 

The instructors here, with their very excellent 

backgrounds, both on this panel and in other sessions, are 

here to share some information with you, and I think you, as 

the students, should be acquiring some knowledge, but more 

importantly, I think it's important to put \.,hatever knowledge 

you gain to work. I often see people from my Department go 

to training courses and come back, and they don't do any

thing; they 40n't put anything to work. And "'Then that happen , 

I'm wastillg my money and the State's money and time. 

I think you qS trainers, you as investigators, and 

you as planners and command officers, supervisors, should 

put what yO:ll learn to work. Now, as an example of how you 

can do that, nearly ten years ago I sfl~ i~'1 .,a class at the 

National Academy, the FBI National Academy, and I heard Jim 

Slavin, who;roany of you may know from Northwestern Traffic 

Institute, talk .aboUi!policy, and I sat there as a student, 

saying: 
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tlGee, this reinforces what I already know , 

and in addition, he's giving me some ideas on how to 

sell the developing of a policy." 

And that motivated me, that -- I think it was a 

two-hour class, motivated me to go back to the Los Angeles 

Police Department and write a policy manual. Now, that wasn l 

easily accomplished, because for IS years the Los Angeles 

Police Departnent was trying to write a policy manual. 

years. 

And I went back and told my brand-hew Chief of 

polioe, Ed Davis, that I could oversee the writing of a 

18 

po;l~cy manual if everybody ~-all the brass, understood what 

th. e reason we could,n-'t. write a policy manual policy was, and 

was because the brass didn't know what .rPolicy was. They had 

mixled together rules and procedures with policy. 

So I was successful in con\'~incing the top brass 

wha'c policy was, and then I directed the writing of the polic 

manlllal, and I ''1i11 discuss a little bit about now we went 

thrc)ugh that, so that maybe you can do the same thing. 

Now, in order to understand policy development and 

training, as it applies to deadly force, I think we need to 

th ' One is that control is a part of recognize some . 1ngs. 

polj!.ce work, and it may require force. 

NoW, some of us look at force as bad, and that 

isn't necessarily true. 
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Another thing we have to understand is that written 

policy is needed to provide guidance to employees in limiting 

their authority, and you do that not only by writing the 

limits of authority, but by commendations and disc~pline that 

enforce that policy. Just writing the policy itself doesn't 

cut it; you neee to go beyond that. And you have to recog-

nize that training has limitations. 

Now, the development of human resources, I think 

is the most important function of the head of a law enforce-

ment agency_ And it's very important -- we tend to say that 

"training's screwed UPl" \l1'hen an officer in the field screws 

up. What are we doing in training? And when I ran the Los 

Angeles Police Academy, .I was putting 2,000 people a year 

through that institution, and I heard, time and time again 

that training was screwing up when ti1e people in the field 

were screwing up_ The supervisors weren't doing their jobs. 

So don't look at training as something that answers all the 

questions, solves all the problems. 

Getting a little more into the control thing that 

I mentioned, I think control has to be exercised to effect 

arrests,-.;;.and to protect~ublic safety -- and control,. can be 

achieved in any number of ways. The advice that people want~ 

warnings, or persuasion, or by the use of physical force. 

NoW, that physical force gets to the issue 

in law enforcement, and we have to recognize that it 
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. physical force in order to do the police job. . You. don I t see 

females on professional football teams, at least yet, and 

because we recognize that that takes force, that takes 

. s~eI\g~, and police work requires strength.. So you ought 
• " ... ·i .' 

to exhaust other reasonable alternatives before you resort to 

force, unless you see that nothing else is going to work, 

and sometimes it is correct to just use physical force at 

the onset of an encounter. 

But we have to have a policy -- we have to recog-

nize that "reasonable and necessary" force is permitted. 

I think every police agency sho;illd be rated,witb' 

a force index, anq you have over here "zero,o and this is 
, 

II no force. If And I don t t knm'l of any law enforcemen t agency 

that really fits in that zero category, if they're doing the 

police job. 

You have over here a plus-lO, and that's exoessive 

force, or people call it Ubrutality," brutalizing folks, and 

somewhere on that continuum, you have a profile of a police 

department and you have a profile of indiv.idual officers. 

So, I have seen a number of agencies who fit vari

ous places along that continuum, and some peopa~ refer to 

certain departments as: 

"Man, they're brutal, and they do very little 

about excessive force complaints." 

You have other departments that are not brutal. My 
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Department -- the Arizona Department of Public Safety-- is 

kind of on the minus side. We don't have a lot of problems 

. wi th excessive force. Now, there are"other departments in 

Arizona that, man, they'll .take you on, and itl.s pretty evi-

dent that the police departnlent there will clobber somebody 

at i:lle'slightest provooation, without trying to resort to 

other means. 

So I 'Shink1you can profile police agencies, and 

you might look at your agency, and where you fit on that con-

tinuum. 

I'm in the business of investigating excessive forc 

complaints on occasion when other departments come to me. 

Right now I have an investigation going of the Scottsdale 
, 

Police Department, where 32 of their people are involved in 

an excessive-force complaint. 

NOW, that's a third of the department, and that n1US 

have been a he1.1 of a fracas, that 32 Scottsdale officers 

involved in a charge of excessive force. The reason I got 

.. - into it is because they' re alle~ing crimes occurred, crimes 

W'ere committed by the officers involved. Now, that same 

fracas involved several people from the Terope Police Depart-

ment, and several people from the Maricopa County Sheriff's 

Department. 

So here nv people got into it, and we find somethin 

about SO law enforcement offioers were involved, and most of 
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them clobbered somebody. So we have one hell of an investi-

gati~n going, and it's going to take some time to iron out. 

Now, I'm not a headhunter for other agencies, so I don't get 

into it unless there's an allegation of crime, and then I 

assign my criminal investigators, not my internal investiga-

tors, to that. 

Now, some Arizona agencies would not ask the 

Department: of Public Safety to investigate -- to conduct an 

investigatiop because they kn.ow that they could not survive 

the results of the investigation. So those departments I 

ment~on are not the brutal ones in Arizona. 

Let's look at how policy is formulated, and -- you 

analyze objectives, you determine through research principle$ 

that will best guide the a9'9ncy in achieving those object-
~ 

ives. And the policy has to be based on ethics, and experi'" 

ence, and desires of the community, and the mandate of the 

law. So all of those things are important in that •. - to 

establish the standards by which the conduct of the departmen 

is govern,(34",·. 
" . 

NOW, in the average police agency, policy may be 

written where you least expect it, and when ]:,.under:tr.>pk 'to 

write the policy manual of the Los Angeles police Department, 

I had my people go to letters~ And you might have an awful 

lot of policy contained in letters that are written to people 

who have complained of police procedures, or police conduct. 
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And the various memoranda; sometimes the're t s a float 

memorandum saying: hereafter you don't do such and. sucp, and 

" that might be policy, if it's writ.ten in a -- in the right 

way; if it's addressing the large framel'lork, the philosophica 

policy. 

And training, lesson plans is another place where 

you might find policy, and \'le have to make sure that the 

lesson plans are consistent with the desires of the agency, 

' a" s -- I lave some problems the desires of the chief, and th tt 1 

with the lesson plans contained in your notebooks about 

.Al;;fzona, because in some cases th d ' ey on t accurately reflect 

the policy of the departments. 

And then, through'directives, of course, you'll 

find policy. 

You might say you don't have written policy. Every 

~ SOmew ere; ~t's just a prob-police agency has written 'poll.' ~y h ' 

lem of collecting it and putting it :.~9gether, putting it in 

some kind of a f rm o '. Because you have policy. 

The policy that I spoke about, the LAPD policy, is 

contained in the""polica, Report" and it's Appendix D to that 

report, so I think it'a:J'good, if you are in the position of , 
writing policy, with regard to deadly force or any other 

area, yo~ might look at the policy in the Los Angeles Police 

Department, and if you look at the Police, Report published by 

the National Advisory Commission on criminal Justice Standard 
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and Goals, in the Appendix, you'll find that 20-page policy. 

'rhat policy is also publish~d as a centerfold in. the Police 

Chiefs Magazine a year or so ago. 

NOw, in the shooting policy, just one more thing 

before we go on. In September, 1977, the Los Angeles Police 

Commission adopted a new shooting policy, and the Department 

resisted it, resisted it greatly. Now, in Los Angeles, the 

incidence of shootings is highi officer-involved shooting, 

pretty high. I used to sit as the ChaiJ;"man of the Shooting 

Review Board and review every officer-involved shooting, and 

we averaged one a day on the Los Angeles Police Department. 

There were an awful lot of discharges of firearms in the fiel 

and very often -- and it's lucky that LA cops are bad shots, 

because we would have more bad shootings than they already 

have if they were good shots. 

The Police Commission ordered a new policy, and 

really, I don't care what they 9,rdered, it's,./?f to police 

1'mportan.t or not, and it I s up management as to whether it's 

to the prosecutor •. 7;. ;;·Now·~.> if you have a prosecutor that will 

not indict, or file criminal cha~es on an officer who dis

charges his firearm, shoots at somebody, shoots somebody 

where there is no reason to do so, then that is really tellin 

the dep9.rtment: "Okay, you guys, go ahead; we're not going 

to worry about this." 

And if the police ag~ncy, i~s management, does 
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.nothing about bad shootings, if they don't evaluate the 

shootings, if they don't investigate and evaluate them, and 

take corrective action, then I don't care what the Police 

Commission, or the citizens really say, it's up to the 

Police Department to carry it out, and to the prosecutor. 

Now, if they're not doing something, the~'ll get. -

and the force is there from the community, as in Los Angeles, 

they'll eventually have to change something~ and in Los 

Angeles they did. They had to change Bomething because of 

that community pressure, ~nd that community pressure came 

through the ~olice commiss:i,pl'land they pressured the Police 

Department until finally the Police Department did change. 

They were dragging their heels, but they finally did change. 

So they have a ner." policy, and they are slowly 

changing that philosophy on shooting in the Los Angeles Polic 

Department 0 

So you require a thorough investig~t!on, and then 

doing something about it,. and then using that for ·training 

pUxP°ses. 

atfecting 

Do we have any questions or comments directly 

or on target with my comments? If not, then 

we'll go on, if you have no comments or questions to talk 

about now. 

Okay, we III go on .. 

'Nancy, will you get me out of thls? 

--= 
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~10DERATOR : -- Hoy from the Arizona Department of 
." . , ~ 

Public Safety. For the balance of the panel, I'll pi~ up 

the next two speakers -- the last two speakers, and then some 

other people. 

Chief Jim Parsons -- or, Superin1::endent Jim Parsons' 

from New Orleans. I mentioned him yesterday, and we show 

him as from Birmingham, Alabama,but he's moved since then, 

from Bell'vl.'ew, Washington, and in the and Chief Phericon, 

let me start on this side: former Chief back of the room --

of San Diego I, is sitting back there; he' 11 be Ray Hoobler, 

and Fl.' rst Lieutenant Richard Duke ,who's on the on tomorrow, 

panel this afternoon. Li~utenant Colonel Keiter is not back 

yet, I see. 

Okay. In the other corner is Ian Wallace; Ian 

Wallace is the Chairman of the l1!'imagement Options in Law 

Enforcement; he came to Law Enforcement from Bellview, 

Washington, and he stole l.t. , So' -- we have a tendency to do 

that, I think, once in a while. 

Okay; the next speaker will be Chief Noland Freeman, 

who's been Chief of Police for the Lex':!,ngton, Fayette, Irvine 

County, Kentucky Division of Police since 1976. 

under him 350 sworn personnel and lOO~civilians. 

He's got 

d Chl.' ef of Police and Directo He previously serve as 

of Police for four years itl Gainesville, Florida, and prior 

to that, from '58 to 1970, he was a member of the Lexington-

L~l ~ __ ~ __________________________ __ 
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Fayette -- or, the LeXington, Kentucky Police Department, 

rising to the rank of Major. 

Noland, I'll turn it over to you. 

CHIEF FREEM1'aN: It.'s nice to be here with you all 

this morning. 

Kentucky is in a different situation, probably, tila 

some cities or some States, as far as developing policy as 

far as the use of force is concerned. In I{entucky, w'e divide 

force into two categories! force used by a police officer in 

effecting an arrest, and deadly forcf!. 

And. we' re go~n9" to deal with deadly force, primaril t 

and the rule~ and regulations we have, and the policies and 

procedures that we have. 

If you'll -- if you have your papers there, if you 

will turn to the Ken£;;.ucky Penal Code, 503 .. 090 -_ .503.090, 

most of oui pol.icies and prot;ledures are dictatE!!ti' from this 

statute. Itt s very spec.!:fia, doesn't leav~ anY doubt:; tells 
~ 

you what your policies and procedures can be, and you have 

to work from there and there alone. 

It's down on the right-hand side of your paper. Th 

Kentucky Penal Code. It lists the page number as 698 on 

there, paragraph number 503.090. It's behind trle second blue 

tab in that section. i\bout the fourth page over from the 

blue tab. 

(Discussion off the record.) 
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CHIEF FREEMAN: Okay,· J.' f '11 you go down to para-

graph 2 on that, in brackets~ 

"The use of deadly physioal force by a defend-

ant upon another person is justifiable under Subsection 

1 only when,; ••• II 

and those thre~areas tell you exactly what conditions you 

h~ve to have to use deadly force in the State of Ken~ucky. 

" ••• A: The Defendant is effecting the arrest, 

and is authorized to act as a peace officer. 

B. The arrest is of a felony involving the 

use or threatened use of physical force likely to cause 

:A?qtn .or serious physical injury. 

C. The Defendant, the police officer, believe 

that the person to be arrested is likely to endanger 

human life unless apprehen¢led without delay." 

you have to shot'1 and prove all three of those items to 

justify homicide by a police officer ~n the State ... of Kentucky 

and 

Now, \!ole have two other things going: .for us in the 

State of Kentuck~{~~~o~ving just ~~ use of force. 

Number 1, unlike some other States, in Kentucky you 

may not resist a la,l'lful or unlawful arrest,;' You may not 

resist an unl~wful arrest in the S_ate of Kentucky. Which is 

to the~olice officer's advantage, which you can olarify 

503.090 even further.",'t·,~.: 

And th~ second is that if a police officer uses mor 

,\, 

. 
waD 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOOVER REPORTING CO .. INC. 
320 Mass;clJUscccs Avenue. N.E. 
Washington. D.C, 20002 
(202) 546-6666 

15 

force than necessary, regardless of whether it's a lawful or 
~ 

. unlawful arrest, the person may resist to the point of using 

that force that's necessary to protect his own life 

That means you've got to be right. 

It really boils down to the faot that you have here 

a situation where the person has to be removed' from the 

streets for the safety of the public, and himself; two: he 

must commit a threat of physical violence against the police 

offioer to the point that the police officer feels that there 

will be great danger of injury to himself or danger of having 

his life taken. And he must be a police officer. 

It's very specific, but consequently, we want to 

move on over into our area where we develop policies and 

procedures to that effect. Now, when you have it that clear, 

by State law, that leaves you the alternative of trying to 

develop something that will work without getting your police 

officers killed. 

Now, it's very easy to deve~op policy, and a whole 

l~ ~"W9~h of policy, to keep ,the police officers from using 

deadly force, but when you have it this clear, you don't 

have to do a whole lot. But then the concern becomes: where 

do you set the balance to where the police officer doesn't 

get himself killed? 

And it's not an easy balanoe; that balance fluctuat s 

back and forth, according to situations, and there is no 
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conceivable way that you can establish policy and procedure 
y. 

fOJ:'the situations that arise da~ly, and all you c;::ando is 

be precise, to the point that you," re trying to set a happy ,.. 

medium where you ca n keep the people alive and at the same 

time follow State law. 

Consequently, as you go through the procedures and 

policies, and regulations that we have, you'll see that they 

qr~ concise and they're directed tm'lard proper training, to 

where the person feels confident in the -- his role as a 

police officer, and ~he possibility of using physical force, 

and at the same time placing him in a position to where that 

he will abide by State law without having to -- a bunch of 

review boards. 

We do have procedures for review, but our concern 

is pre-training, and qualification, to where the person doesn t 

come up short six months later or a year later and say: 

tI If ve'~ nev~r had this in -'r'E!'crui t training. It 

The first thing we developed was a general order 

,involving -- ~le have three types of orders in our Department; 

we have general orders, special orders, and training bulletin, 

and I have all three involved in this area, to establish 

policy and procedures. 

I'm not going to throw you any bull, I'm just going 

to tellpu the facts: I used to be a range officer. So con-

sequently, you're going to find this is weighted heavily 
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towards proper training with the weapon. I was a range offi

cer for a number of years, still involved with the range, and 

even though Ifm the Chief of Police, I'm still an armorer the 

Police Qepartment can't get rid of. 
l'. It just fol.lows you 

\ along, even though I've had other people trained. 

But as you go through here, you'll see that we've 

thought very h~avily in the area of training. We were very 

concise in the area of establishing a weapons policy as far 

as the use of weapons is concerned,. because all we had to c;o 

was folIo"', the State law "'h ~ pretty mu~ , on the use of firearms
o 

And as you go through, you'll see there that my 

predecessor even signed that order, because it's primarily a 

Q,irective of State law; it didn't require a change, and I 

don't change orders just to put my signature on them. 

First, let's go over the general order, the very 

first one after the Penal Code. It invol vas. the use of wea-

pons; there is a change that I have on page 1 to that one, 

and that change is very simple. We had some fema1:e police 

officers that were carrying weapons in their purse, and we 

don't train female police offic~rs.like any other police 

officers, or like any other female police officers; we traln 

them like police officers. 

They carry their \o,Teapons exactly the same way as 

the male police officers" and even though they don't have the 

wide belt that the pol:i::e officers have, if they tqant to car 

--
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the weapon, they get a l'lide belt, and they' wear the belt 

around their shirts or their pants and they wear a coat that 

hides their weapon if they're in plain clothes. 

It wasn't clear in 2(a) (1) ,so we changed that: we 

don't have the policy, because it was just changed a couple 

of weeks ago, but we do have in there the fact that a purse, 

or a briefcase, and a weapon left in a duty station is not 

in compliance with this order. So we don't allow females to 

carry weapons in their purses. 

What we tried to develop here is weapons we can 

allow our people to use, and we were very -- I feel that 

after over a year of research, and a rUph research in an are 

of about three months, we had all types of weapons, all types 

of ammunition tested; we used different types o~ mediums for 

use of ,;~!the bullets, tie tried to develop the best weapons, 

holsters, whatever we could find that would help our police 

officers stay alive. 

So we developed the type of weapon we allow a 
\ 

.38 special, we allow a .357r we issue .357 Magnums. In 

plainclothes, we will allow an optional weapon; that's a 9mm, 

and the person must qualify with it before he can go out and 

carry it in plainclothes. 

We do allow shotguns in our cruisers; every police 

officer has a cruiser -- we use the home-fleet plan. We have 

our special -- we call "Emergency duty teams;~' they say they 
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;, are "TAC" units in some other departments, and they carry 

eyen special weapons in their cruisers, and in every c~se, th 

weapons ~re inspected on a biweekly baSis, including the 

revolvers. 

The ammunition that wel,have we issue, and there's 

an order back here in the back involving a training bulletin, 

ti1at dictates ,the type of ammunition that the officers are 

allowed~to carry. We furn~$h them -- every six months we 

change their ammunition, give them new ammunition; we will 

give them what -- one issue of whatever they're carrying at 

the time. If they come to the range and they're carrying a 

9nun in plainclothes, we issue 9mm ammunition. If they're 

carrying a .357, we issue them .357 ammunition. If they're 

carrying a .38,w'hether it's a 2-·inch or 4."'inch, we iSffue. 

them that type of ammunition. 

vle eve done some extensive stl..ldies ijl the use of 

ammunition, to make sure the ammunition was the type' of 

ammunition that would de the . b JO • We had an incidence in 

one case where the weapon was used that had the wrong type 

of ammunition in it; in testing with the factory, they found 

out that the ammunition had exactly the same muzzle energy 

of a .22-long rifle, in a pistol. N dl ee ess to say, the polic 

officer shot five times; he was still tzying -- with an 

empty weapon.. I was that police officer. 

It'.r:J the scariest thing to empty a weapon and find 
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-' I out you'd rather have a baseball bat', 

So, we'Ve done some extensive studies in that area, 

and that incident took place just about a yeaz: ago, little 

over a year ago. 

In our weapons policy, \\fhich was -- I beg your par

<1on; in our use of firearms general,order,you'll see that 

the deadly force there pretty much follows the dictates of 

the State law; there's very little we could add to it with 

the exception that we do not allow warning shots, unless a 

10 '.'3 :::~warning shot were used in a situation wher~ 1hedeadly force 
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should have been used anyway. And we have pretty much stopped 

the use of just shooting up in the air. 

And that goes back to the case that was brought out 

by the Director, of the situation where you have to enforce 

the rules and regulations and 'policylOu establish. Establish 

very few; make it to where they can unde~stand it, what you 

do have in force, and that's not an easy job, as far as manage-

ment is concerned. 

Sometimes you have to rely upon your Inspectors 

office. 

Now, in the order that you see there, signed by 

Chief Schaeffer, which has been carried forward, we have in 

there that the person may be relieved of duty_, and in the 

State of Kentucky, again because of State law, ,,,henever we 

relieve a police officer of duty, pending the outcome of a 

.... 

<; , 

23 

24 

25 

HOOVER REPORTING CO •• INC, 
320 Massachusctts Avcnuc. N.E. 
Washington. D.C. 20002 
(202) 546-6666 

21 

trial or charge or Whatever, yo.u may only relieve him with 

pay. We do not rel!eve anyone ,..,i r..hout pay. 

We have q policy -"where" tlJ'e send Inspectors to the .. 
scene with the investigator, in the case of a homicide, and 

if we see that the homicide, on the surface is justifiable, 

we don't do anything. It's paramount that the relief of duty 

is a sho\'ling that there's a possibility that the police offi-

cer was 'tv-rong. 

If we have that sur.face, and we know there's a poss'-

bility that he was wrong, we will relieve him of duty, with 

pay, or reassign him, but if it's a normal case of a man doin 

his job, we don't do anyth~ng, with the exception that we'll 

give him the time off it takes to get his head straight and 

get him back to 't'1ork. 

Nm'l, that(s different: th~n some police departments. 

But I see no reason to punish him, and'it is paramount __ if 

it is paramount to punish him, we relieve a man of duty, 

unless there are cir~tances to show there's a possibility 

the police officer was-'w,r,ong~io" 

Now, ther'e were three homicides in the Division of 

Police last year, and in every case the police of-ricer \lIas 

given a week off to get his head straight, and get on back 

to work, with the exception of one. He came back to work the 

next da.v. 

We have a situation where we have a coroner system 
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where he has full police powers. In the case of a homicide 

involving a police officer, the Coroner in every, case is the 

primary inves"l:~i.gator, not the Police Department. Our 

Petective Division, or CIS -- Criminal Investigation Section, 

they are there at the disposal of the Coroner. If any evi-

dence is picked up in a case involving homicide and a ~olice 

officer, the Coroner handles it. He takes the evidence. 

We've found that that's been a very good system; 

the Coroner has the option of either having an inquest, he 

is given a direct rule, and in every case involving homicide 

and a police officer, the prosecutors -- both county and 

State -- review the case with the Coroner concerning letters 

of disapproval or whatGver. 

NOW, question? 

(Inaudible question) 

CHIEF FREEMAN: Yes, sir; absolutely. That's there 

for one reason and one reason alone, and we carry it as 

injury leave; so he can get his head straight. And', there's 

no question about it; whenever you have to shoot·someone, 

you don't ~et over it in a minute, or when that someqne tries 

to shoot you, )pu don't get over ~,t;; in a minute. And we try 

to give the pplice officer a chance to get his head straight; 

we have a Chaplain in the Police Department who works directl 

with our police officers, and. when I say we have a Chaplain 

in the Police Department, I mean we have a real Chaplain, an 
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.a .real policeman as Chaplain 0 

He works with these police officers directly. In 

the case of where the man has been involved in a shooting, or 

"has been shot at, that Chaplain works directly with him. 

\,le Ire interested in mental health GtS well as we are physical 

. health. 

Yes, sir? 

QUESTION; You answered my question, Chief. I was 

interested as to whether or not there was any -- ei. tn~X',; 

optional or directed, counseling for police officers involved 

in a shooting sii;:.uation. 

If you happen to know -- but what is the state of 

this particular art anyplace else in·the· 'co:l.uttry1More and 

more departments are going into a clinical psychologist 

who's an employee of the police department, generally in the 

areas of alcoholism, family problems,. e.t ale 

. .\. :~ I'm wondering the advantage of being able to ij,tclud 

.,,, something; like this in an order, orin a training program, to 

refer a police officer, as you said, who either was a victim, 

an almost-victim, or involved in a shooting situation, to a 

psychologist, psychiatrist, et ale 

CHIR,P FREEl'IAN:: r..et"~ give you exactly what we 

have. We're in the process of working an approach here of 

a health program involving law enforq~metit personnel, and it 

goes to the whole ga nut of health for "'the police officer. 
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It involves his physical health, it involves how 

he eats, it involves t~e J?~YChological aspects of the job: 

i th O program, it is there is psychological a~sistance· n l1lS 

voluntary at this point, and we're in the process' of trying 

to find out ~lhere we are. Like I said, we're in the first 

year of the basic planning stages of it. 

And in one of the -- one of the purposes of estar·-

lishing a full-time Chaplain was to work in this area, and 

even though he is separate from the program, he was part 

of the program. And like I said, the Chaplain is a 12-year' 

veteran of the Police Department~ he has in the last two 

years completed the University of Kentucky Se~~a~. He has 

his degree in psychology, he has a nester's in psychology as 

well, and the man is doing an extremely good job with our 

police officers. He's working his tail off~ he's having a 

hard time keeping up with it at this point. He's going ~n·to 

a field where we didn't know· whether held have enough to do 

o;r not, and we foun d out :i'Llst the reverse. 

So yes, we are moving into that, and primarily WE' 

do have a staff psychologist now, working with us in this 

health program, and at this point it is voluntary. 

One of our major reasons for developin~ this health 

program is to try to cure alcoholism; we've got a bunch of 

them. You've probably got a bunch of them, too, if the truth 
, 

,'were ]~ oown. 
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QUESTION: Let me go on in that; that's a very good 

point, because of the fact that so many of them are c,arrying 

guns. 

Recognizing that, you know, we have a much larger 

department. than most in the country, we probably have not onl 

more than our share, but all kinds of mental problems, what 

IW m wondering is this: when you're talking about alcoholism, 

do you find that the policies you have, you want to refer 

people voluntarily, or can you refer someone to an alcohOlic 

program by direction? 

CHIEF FREEMAN: We have the option of either -_ I 

can send a man to tile psychologist; just say I want to send 

him, when it gets right down to it. But our concern is to 

t~y to get the person' to recognize he's an alcohol.i:c, and 

that's the hardest program in the world to develop. We're 

in the process of trying to develop it. 

We've probably got 10-15 percent of our deFartment 

that are alcoholics, and that's not high; it may be low com-

pared to other departments. But we ar,e concerned enough "Wi th 

it that we're trying to develop something that will recognize 

who they are, let them recognize themselves. We think that's 

our best policy. 

But we are in a situation that when we do recognize 

we have one -- in fact, I sent one to the psychologist not 

too long ago, and after a coupleo£ trips to the psychiatrist, 

, i 
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.he said: 

"Look:I'm not crazy, I'm just an alcoholic. fI 

He recognized he was. Ue said: 

If Let me go to AA. Ii 

so he's going ~o AA at this point. 

I have a number of cured alcoholics$n th~ Police 

Department; I won • t say Itoured, il I have alcoholics that a~e 

on the wagon .• 

If you hav,esomebody 

QUESTION: Let me go a step further, because I've 

got a question that I'd like to try -eo get ans\iJ'ered. 

carEl" FREEMAN~ How abO&t hitting it directly for 

me, because we'~e got to 9'0 ahead. 

QUESTION: Okay. Well" Iill pass that .. 

CHIEF FREEMJl..N: We '11 come back to it. 

Another <:r:16stion? 

I think when we get to the stage where we're going 

to pass these things back and forth, that's a good point we 

need to bring up. But let me go a.head with this part. involv-

ing weapons. 

Firearms qualification; we re~qire the men to quali

fy four times a~·;ye:ar with the weapon -- with his duty weapon I 

and his primary duty weapon is the ¥ 357. We qualify them 

24 wi th •. 38 ' s • 

25 '.t'he rules and re.gulat.ions invo~vinq the range. are 
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attached; we require that a man qu~lify twice a year w~th 

the shotgun. The range is open every weekf'if a man comes 

to practice, any time he walks on the range he's given a .box 

of ammunition. 

We reload our own ammunition~ We hav~ two automati 

reloaders, and I have two people assigned full-time, and when 

ever I've got sick, lame or lazy, I'll send them down to the 

range and let them help reload with these automatic reloaders 

Firearms proficiency: we do have a Master's Club 

and a "Possible Club; It both of them are attached to the 

training bulletin. We have a training bulleting there show'" 

ing the type of ammunition that we issue. 

We have two weeks of training per recruit, involv-

ing the use of firearms: the training that's involved, we 

are concerned very strongly with the court cases that arise 

out of abuse of firearms, and the lack of training;. causing 

additional court cases. So we work very strongly in the 

area of explaining why and how to police officers, as far as 

the use and carrying of the weapons; two weeks out. of 18 week 

recruit trai.ning is quite lengthy for firearms, but we feel 

that. we want a person not only qualified, but comfortable 

with the weapon, and I think it very important that we have 

-- that your guidelines and your policies do two things. 

Number One: don't establish a gray line: we're 

fortunate with our State law. It establishes a straight blae 
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You know where you can go with 
line right dotvn the middle e 

then it's up to you to make sure 
the use of your firearm, and 

d t where they can keep them
that your people are qualifie 0 

selves aliveo 
I was wondering, because -- I th~nk it's 

QUESTION: 

and so on and so forth, to a degree, 
tied into weapons 

the people we're talking about are carry-
because obviously 

ing guns. 
~s this: what happens if you've got a 

My concern... ," 

O
f the department, and it is known, 

ranking officer, okay, 

that 
this particular individual is or may be an 

if you will, 

alcoholic. 

CHIEF FREEMAN: I have one. 

QUESTION; Okay. 
Well' _- okay, we've got more than 

1S one. 
He's not -- he's on the wagon. 
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CHIEF FREEMAN: 

QUESTION: 
Alright; and it is gentlY suggested to 

he a
vail himself of some medic~l assistance, 

him that perhaps 

okay. 
, around ~_nd -- he can't He won t turn , 

and he refuses. 
h Y "NO, I don't 

tell you: "I'm not an alcoholic,t1 hut e sa s: 

21 need it. It Alright? 

the political infrastructure that we 
Recognizing 
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a~l have to deal with in the hiUher echelons of the police 

oepartmlant, what tnen,?' I'm in the ~nusual 
CHIEF FREEb<1Aloi; Number One: 
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,situation where I don't have to worry about politics too 

much; we have Civil Service. I'm in the same Civil Service 

as our police officers, so for me to have to be involved in 

~olitics would mean that I would have to be tried publicly, 

and also have to be tried in front of the Circuit Court , 

which I also have an automatic ~~eal to the Circuit Court. 

So I'm in a little b~;t different situation. Also 

I have a Director of Public Safety who's in charge of Police 

and Fire, and he's our political animal.. I let him \'lOrry 

about it. I make a charge, and that's the end of it. 

Now, there's no question as far as the authority 

that I have in the Division of Police; I can send anybody to 

-the p~ychologist, psychiatrist, or if I t~~nk he needs med~ca 

help, I can recommend that to Personnel. 

There may be or may not be political overtones, 

but I'm really not too much concerned about the politics as 

I am tile fact that a person in a position of chief, or major 

or whatever, should be a person to set an example. I'm very 

fortunate; the assistant chief I have who's art alcoholic hasn't 

had a drink in seven years. I 'm not saY1"ng t h omorrow e may 
\ 

not start hitting it, but I[m in a situation where he'S 

probably more concerned with the alcoholics in the Police 

Department than I am. Because he's been through it. 

So it ig a very good position that I'm in as far 

as alcoholism is oonoerned. But you have a good point. 
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Alcoholism can play a very great role in the fact that you 

~- if you have t~e use of deadly ferce or force in a person 

,'tolhose alcoholism can be proven, and you failed to do your 

job and make sure you've identified him, and get him medical 

assistance ..... (inaudible) --

I think that t4e implied authority that a police 

officer has as far as command is concerned, if the Chief of 

Police is in a position where he has not done his job, then 

there's no doubt about it: they're going to take some money 

from him, sad to say_ We':' ve had many Federal cases that 

are on file, where the chiefs have been relieved of some of 

the money out of their pockets because they failed to do cer-

tan jobs in the area of training. 

So it's either one way or another; either you get 

sued or you do your job. 

MODERATOR: Any other questions for Chief Freeman? 

QUESTION: Chief, I'd like to know how many uni-

formed people are affected by your policy? 

CHIEF FREEMAN: 353 • 

QUESTIOU: Chief, you said you have a little bit 

different way of handling an officer-involved Shooting, in 

tie waymitially in the treatment of the offioer. 

What type of problems do you run into with the medi 
, 

in your area in the way in which you deal with the officer? 
" 

CHIEF FREEr~: The first time, it was hell. But 
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·after the first time, they knew the prooedure, and that was 

probably the problem the first time, the fact that they 

didn't know the offioial procedure. But now our procedure 

is published, they have copies of it, and they understand 

that if we relieve a man of duty in the case of a homicide 

pelice homicide, that we have probable grounds to believe 

tilat something is not right. 

If that man is not relieved from duty, or if he's 

just ~tansferred from duty, th@rt probably it's all right. I 

mean, it: was an educational prooess we had to go through. 

QUESTION: Yes, Chief; do~'t you feel that a policy 

-- just one week, two weeks, whatever is necessary, of auto-

CHIEF FREEMAN: Well, we do; we give them injury 

leave, a week or more if needed. 

QUESTION: And they understand that with no ques-

tions? 

CHIEF FREEMAN: Right. 

QUESTION: As to why he would be on leave. 

CHIEF FREEMAN: He's not relieved of duty. He's 

given injury leave. When he feels that he's able to come 

back to work -- well, in my case, I came back to work the nex 

day. 
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,} 

QUESTION: Do you feel that a mandatory week \'lOuld 

be of benefit or not? 

CHIEF FREEMAN: We feel that it would. 

(Inaudible discussion-qpestions.) 

MODERATOR: Okay; why don't we take ten minutes for 

coffe~, what have you. 

(Whereupon a short recess was taken.) 
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CHIEF PARSONS: Well, since we've been going, I 

guess a couple of days now, has everybody advanced to where 

they know what j'policy" is? 

I've been in this business about 24 years, and I've 

heard the word "policy" used for many, many of those years, 

and I'm not really sure yet that I know what policy is. I 

think I know what it's supposed to be, but I'm really not so 

sure I know what it is. 

Rather than to go through it -- and by the way, I'l 

be using Birmingham as an example for anything important. 

Looking through these different policy statements 

now, from your different departments, there is one thing. 

that stands out very prominently, which is tha'b. '":f;ney differ 

from place to place. I think therein lies one of the defiJ)i

tiQ,us of policy. 

Policy means it's political; it talks about the 

values of a given community. A couple of years ago, or a 

year and a half ago, I think, we watched in New York City 

when the ·.iigpts~4~lent out and people picked up televisions ... 

and walked down the street, and the New York poli.ce looked 

like a herd of lambs, or chickens, and I think the political 

and social environment allowed only ... that kind of police 

activity. 

In .the Cit¥ of Birmingham, if the police had acted 

in that manner, theyl would have impeached the Mayor, fired th 
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Ch,i.ef, and gotten rid of as many police as they could have 

got1!en rid of. The·y would have expected the police to use 

whateve~ force necessary, beca~se that's a value of that coro-
l 

munity. So that if the Southern community believes very 

strongly in the right to own personal property, and if it 

doesn't belong to you and you put your hands on it, in many 

cases you'll pay the supreme price. And there's just no way 

the jury will convict you of anything, because,. it's made up 

of people of that community, and their values about property 

are very high. 

As I said, policy implies "political," and it's 

different in different localities because of the different 

environments they exist in. 

As with any political environment, you have to 

utilize inputs, and that's demands, supports, recommendations, 

feedback from previous decisions~ all these things have to 

be taken into consideration, to' convert this information into 

policy decisions. And I would suggest that any police chief 

that works for any unit of government thatf has a boss, which 

is a political representative, and he must take into oonsider 

ation that political entity, and gain as much political 

assistance .and support as he possibly can in developlng 

policy. 

Policy must be published ·for wide dissemination, 

not only for the police but for the publicw Talking about a 

". '~ .. 
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.policy statement -- in New Orleans, and m~ycommanders say: 

"Well, that's fine for the police, but what 

if the press gets hold of it?U 

Well, we don't operate in a vacuum; we are in a 

democratic society, and the public has a right to know and 

expect certain things from their police department, and I 

think policy must be widely published a~~widely disseminated 

The policy that you have here was published in its 

·eni:irety ill the paper, and the policy manual is placed at 

all public gatherings, because the public has a right to k~ow 

am expect oertain things frqUl the police department. 

The two things that we must consider when we talk 

aPout policy: policy development is the effort that we use 

to express our goals. NOW, performance is something else, 

and that's the influence that policy has, and we'll talk 

about that when we talk about training --

Another thing about policy, it's not something 

that's developed and left for a long period of time. The 

valuas in a given community change with the shifts in the 

political environment, the sooial, economic and legal environ 

ments that you find in any given city. As cOl'is.ervative as 

Birmingham is today, it's much less conservative than it \~a~s 

24 years ago: the law at that time said lI any fleeing £elon,1I 

and that meant any' fleeing felon. 

.1 • va known police officers to take the Ii VC'3 of 
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--people stealing a battery from an automobile, ,and not one 

word was said about it. It just was somebody else's battery, 

and the fellow should have left it alone. If there was any 

resistance at all, it would be from the immediate family, 

and that's all. 

It's different today; and the policy reflects the 

difference, and lIm not So-E.tur~;that ten years from now it 

won't reflect that. If you get a -- when you get a chance, 

look at the use-of-firearms policy, use-of-deadly-force 

policy; they still shoot at burglars in Birmingham. Not 

larceny anymore, not a'4tomobile theft, but burglary of a 

res,idence , burglary of a business -- if you go in there, 
, 

you've just bough~ it~ That's all. If you come out and 

you don't stop, you just bought it. And the community 

expects that. 

And that piece of policy worked very well in 

Birmingham~ I wouldn't tell you to plug it into your com-

,munity unless your people felt the same way. 

It has to do -- has to be ,a reflection of the 

values in that community. You might think -- yow:., Jcnow I 

Birmingham haS a reputation for being a rac1al1yprejudiced 

22 city, and I submit. to 1':0"". today that it's rot 6 Tha t 's a 
~ .. ",~\;"., 

23 value of the b~ack com,munity as much as it is .'1the \<lhit.e, 

24 ' ""-a:nd the "'~l~cksthere have property jand are very proud of it. 
... 

25 (Inaudibl~:';portion due conversat.ion adjacent mike.) 
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In New Orleans th . Id ey~ou not allow that.; only to 

defend themselves and the life of another person. That's 

an accepted value in New Orleans,· 't ~ certainly is not in 

Birmingham, Alabama .. 

Okay. You must re-evaluate. I'm sure that 

Birmingham will continue to become more liberal, unless 

and it's been the case for about twenty years; they're always 

,about twenty years behind, d th ' an at. s not all that bad. That's 

not all that bad. Sometimes the trend that you follow is, 

,maybe 1 an undesirable trend. 

See/, ~hy ate Dol' 1 .&;, ~.ce r.e tlctant .t<:]: ;Lnvolve ,a lot of 

other people in making l' po J.cy? You see, there's no other 

\'lay to do it. It';s 1" • a po J.t1cal statement~ You don't 
... 

operate in a vacuum; your polic'y t b mus e in harmony with the 

valuesuf that community. And over the Years, we've had 

verbal abuse, d1sputes, very poor relationships between the 

police and the body politic, and thJ.'s cCJ.u,ses a lot of prob-

lems. 

estimate 

There are other elitist police agenci~s,that under

the ~ublic's ability to understand and' comprehend 

the dEwelopment of police polic'-', and that IS .z just about as 

bad on the other side of the coin. 

Then I think we suffer with another problem, and 

that's a poor perception of ourselves as the: ~ police officer; . ~ 

we don't feel comfortable in a givt!; and take situation with 
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the community and wi,th other politicians .. I'va found", in 
t ~ t 

New Orleans an absolute paranoia about City naIl; it's just 

several blocks a''Iay -- a paranoia of becoming involved with 

citizen groups, and I haven't really found out just why that 

exists. 

We talk about public administra~ave policy as being 

political, and yet we've known traditional views that public 

administrators are not supposed to be political. I know 

that we're not supposed to be political, but I've been in 

the business all these years, and I've never breathed a breat 

of air in public life that ''las' not political. I was either 

trying to survive, or get something from the body politic, 

de'veloping policy within a political environme.nt. We are 

poli tical,' ~nd there 1 s no .,.ray to escape it. 

There are several reasons for that. We help de.velo 

policy, because of our expertise in this field. The politi-

clans will have an idea, and they turn it over to the bureau-

cratto develop policy, and he's gbing to review it, and if 
", I 

you're smart, you'll get involved in the<~~:velopment of it 

so you get some kind of commitment from him wben things don't 

go right. 

We shape the programs of the politicans, so we 

are certainly political. We do it, however, with administrat-

ive ~las, and that may be badin some cases, it may not be 
. ill) 

in others. 
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I really don't think being political in th~t.J~f:mse 

of public policy is bad; I think it's bad politics when- you 

get with one party, or one individual and try to push that 

individual fOr personal reasons, but the development of 

public policy is politi,cal, and I think it's an arena that 

we must get i~to'if we're going to shape the environment 

ahead instead of sitting there and being bandied about with 

the political winds of the time., 

I think the n~xt thing we have to think about is 

the conversion process, where we convert the inputs, the 

dema?c!.s, the money that 

(Interruption; chalOge of tape to Side #2) 

-- into the conversion process, where the bureau-

crats, politicians, and sometimes spec:lal-interest groups, 

if you want to involve them in your policy formulations. 

Now, if you're smart, if you're going to take advan 

tage of all this, you'd better get some countervailing power, 

~'(~Gme;' people that are -- that have interests on the other side 

For example, when we were developing our firearms 

policy, I have a very liberal Mayor that was elected to offic 

on other issues; he's a good friend of mine, but he's excep-

tionally liberal, and if you read the firearms policy, the 

police use of deadly force (inaudible) ... - B;Lrmin,gh~. police 

use their weapons more than anybody else in the country, and 

it was accepted, but there were special-interest groups 
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.' concerned about it .. 

The Mayor wanted to involve them in the policy 

process~ I had no objection to that, but I pointed out to 

him that there w~e other sides to the issue, and we got 

some others -- the business community, and -- you know, make 

the policy more comprehensive. 

Let's look at what happened here. Now, the oucput 

is the policy itself. If we ire going'to oonV'ert -- if we're 

going to convert the tax revenues, demands and supports on 

a part.,ioular issue into a viable policy, and then watch its 

effects -- and that was the ~'anagement decision we talked 

about before; that'll come back into this conversion process, 

but· if there's one thin:;r important to you, get e~rybody 

involved in that policy. 

If y'Q~ get out on a limb by yourself, if you think 

you know it all, and you're looking at this whole system, 

a closed system through the eyes of the policeman, you're 

going to miss out on a lot, because there are a lot. of things 

happening out there It The educational aystem w~ have today 

is modifying the waf people think, so you'd better take it 

into consideration when you're trying to deve;Loppolioy .. 

The politicians .ap4 the police are judged jointly 

here, so if you think that you're going to ....... ;you know, get· 

him on a. limb, or get out there by yourself, you're going to 

be "sad but true .. " 
" J, 
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Now, let me say something else about this ¢losed 

system, and the reason it. needs to be modified all the time. 

You have politics in here, th t h a are canging constantly; 

you have economics, you have a legal . pnvl.ronment"", "lith the 

Supreme Court changing decisions all the time, and you have 

asocial enVironment, you know -- ·there are blacks, and min'-

orities looking at this, this policy (inaudible) 

(Balance of this speaker's address inaudible 

for transGription.) 
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MODERATOR: Okay; the last member of the panel 

I don't know if anybody's noticed, but we kind of went from 

'I big -- from State to county to big city to small city. That 

was the plot behind the order here; -- it's Chief Van 

Blaricoth, from Bellevie\tl, Wasl~ington. 

He's been Chief there since 19751 he joined the 

Belleview Police Department in '56, and like many, rose 

through the ranks, serving in a variety of assignments, as 

you see in the biosketch. 

He's also derved as Editor of the Washington Law 

Enforcenent Journal, and been a member of numeroUS boards and" 

committees, including the State of Washingto~ C~iminal 

Justice Education and Training Center Steering Committee, 

the Belleview Community College Law Enforcement Program 

Advisory Board, and the Seattle-King County t1tmicipal League. 

He's lectured a'l: Seattle University, i~ additionf 

So with that, let me unwind the cord and turn it 

Qver to him. 

CHIEF VAN 13LARICOTH: I'm amazed, tpat I can.' t think 

of any two places probably more geographically separate and 

oulturally different than Birmingham, Alabama and Belleview, 

Washington 0 The Chief here and I seem to th~~ almost 

identically on a variety of subjects, and we never even met 

each other before. 

I agree with him that a political constituency is 
, 

r 
i 

25 

HOOVER REPORTING CO .. INC. 
320 Massachusetts Avenue. N.E. 
Washington. D.C. 20002 
(202) 546-6666 

43 

absolutely necessary, both within your own department, and 

in the community at large, if you want to effectively operat • 

How necessary? I recently got into a dogfight with my 

former City Manager over the n~ed for additional police offi-

cers, and it wasn't the usual question of filling ~Jore jobs; 

than we could fiqd, because we were lowesL per capita cost 

(inaudible) -- and we went to war in the newspapers, and 
':''1 '4 

to make a long story short, he now has another job and I'm 

still there. 

Unless you develop that sort of support out in the 

community, you're not able to take some of the act!ons that 

are necessary in administering police departments. 

It is a very political bUSiness; anyone .who thinks 

it isn't is just denying reality. 

Policy, procedure, regulation, to me have always 

been that policy is what we're going to try to do, why __ 

it's usually a statement of why we want to do itr Procedures 

are those methods that we implement to get us to that goal, 

hopefully, and the regulations are the negative factor: "that's 

what we're going to do to you if you don't ••• " 

The three go together, and in trying to go from 

Point A to Point B in any endeavor, you're going to have to 

have a policy statement, followed up by a procedure, and then 

regulations that you '"Will enforce to make sure that those 

policies and procedures are adhered to. 
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In talking to the other gentlemen on the panel 

here this morning, it became very obvious to me, if I hadn't 

kno\'In it already, that what is good policy and' procedu.re in 

one area might be very much different in another area~ ~nd 

it depends on local cultural values. What the shooting 

policy is in E.irmingham, Alabama is, for instance, would be 

totally unacceptable in my oommunitYithe public just would 

not accept it. 

The Chief and I probably have the same attitudes 

on the subject of ,what it 'should be, but he has to react to 

what his community standards were, I had to react to what my 

community standards are, I think that's legitimate, and I 

just recently wrote a paper Which, if you subscribe to 

Law Enforcement News, you may have seen it around, and at 

the-risk of sounding like a liberal, which I'm sure some of 

you are go~ng to think I am anyway, I'll read what I had to 

say about deadly force. 

I've got a few comments on some other areas that I 

think are critical to law enforcement -- traffic enforoement 

enforcement of world laws, dealing ~ith unions, the police 

career, public-police alienation, all that. I won't bore you 

with it, but if you're interested in any of it, I'll give a 

copy to Nancy and she can make. copies for you. 

Anyway, "Use of Deadly Force:" -- this is what I 

happen to believe about deadly force: 

.... 
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"This is a volatile issue that must be consid-

ered in the context oli the public's general belief 

that the police sh0uld not shoot at all, while still pro 

viding the flexibility to act in those extreme circum-

stances that. necessitate the use of deadly force. 

Unfortunately, the debate most often b' " egJ.ns ••• 

and by this I mean the public debate __ : 

fl ••• after the police have flagrantly overreacted, but 

still try to justify their actions when the outcry for 

control results from an aroused community. 

The simple fact is that except for the need of 

an officer confronted with a life-threatening a~tack to 

use deadly force in self-defense, the public has an 

absolute right to decide when their police will shoot, 

and should exe~oise that right. Such a decision is not 

for the Chief to make unless the public abdicates their 

responsibility to do so, and it's certainly not for each 

individual officer to make as a matter of personal judg-

ment under the stress of a potential shooting situation." 

Tbose of you who have been involved in shooting 

situations know that you had your mind made up when you were 

going in as to What you were going to do, and you reacted 

accordingly. 

"It should be ddt d i i ma e an sta e n appropr ate 

public forum, with full participation, by every intereste 
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segment of the community, drafted by c~~~ensus \'ri thin 

lawful constraints, confidentially written intQ regula-

tions and made a part of the basic instructions and con-

tinuing in-service training of each offioer, and then 

enforced without exception. 

For those exceptional situations where crimin-

als have barricqded themselves or have taken hostages, 

the ability to use deadly force is a legitimate option 

which the police should be prepared to effectively apply 

as may be necessary. 

Restraint, however, is the key to real success 

in such situa·tions, and if properly directed~ shooting 

will only be that last resort which will most often not 

have to be' ta],en." 

Another aspect of (1eadly force that I alw~ys like 

to discuss, that doesn't have quite as much sex appeal, is 

pursuit driving. The fact of the matter is, we kill more cops 

and run over and kill more people with those cars than we 

shoot or get shot. 

Essentially, that's what I believe about the shoot-

ing policy. If a Chief of Police tries to make a shooting 

policy in a vacuumr, it will never be correct. It wi 11 rot 

satisfy the needs of the community, it won't be able to take 

into consideration all of the factors in that environment. 

'Yqu can't do everything about everything. 
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But if, as Chief Parsons suggests, you include all 

segments of the community in that decision-making process, 
:.: ~ 

you'll come out vlith something that yoq can'.live with, the 

officers can live with, and the community can'l:l,.ve with. 

I think probably the most important thing that can 

'~Jh&ppen to any of us is to have our Ilfe taken, and that 

applies to the citizen out there on th~ ~treet, too, and iI' 

anyone is going to m~e a decision as to when the police 

should Shoot, I think it's probably the public that's the 

ones that are going to get shot. 

We don't have an absolute right to decide for our-

selves, as police officers, when we as the public's police 

will take a lifee I just happen to believe that. 

Now~ lest I come off as a complete jackass, I'd 

like to state that I'm not a total bleeding-heart liberal, 

I'm not a member of the ACLU, what have you. I'm an ex-Marin, 

I was a Marine in the Korean 'War, a Shootmaster, I was a 

firearms instructor :for years; when I became Chief, I put in 

Model 59's, which is the IS-shot, 9mm automatic -- that's 

our service pistol. 

All our cars carry shqtguns prominently displayed 

in1;he windows. Our TAG weapops teams use night-scopes, and 

we've evel1 got a couple of Uzi rnachineguns kicking around, 

and my narc's use a mini-4S, so my philosophy is: first of 

all, we ought to be well-armed, better armed, hopefullYt than 
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our potential opponents, so we don't end up like the Chief 

from Kentucky here, after firing five, wondering why the guy 

is still standing there shooting back at him. 

Then I think we ought to train our people well, and 

~that means extending the amount of ammunition and time so that 

II 

they'll fee~ comfortable in the use of that weapon if they 

'have to use it. A ~.vell-trained officer isn't likely to employ 

his or her weapon earlier than necessary. I think it's usuall 

a mark of poor training if a cop goes around with a gun in his 

hand, because in many cases, his reaction -- he may not know 

how to use it properly. 

And finally, the necessity to be restrained in that 

use, and restraint is 'ilha·t we're talking about, I think, when 

we're developing firearms policy_ 

Now, you hear me use the 't'1ord "philosophy" a lot, an 

you know, .if you don't ~i~e that word, if it's" a turn-off, 

what I mean by it is, we ought to think once in a while why 

we're doing what we do. What are we about in this business? 

Why are we so interested in applying deadly force? What is 

our rea~ interest? 

Are we trying to protect the community, or are we 

trying ~o protect our long-standing authority? Why is it that 

the labor unions are usually demanding a carte blanche author-

ity to us~c'!~~(,:Uy force and the administration is trying to -.-

in most cases -- react to the community standards that they 
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don't want people shot? 

That's -- I think we ought to think our way thrQugh' 

that periodically, and not just have a knee-jerlc reaction 

whenever somebody suggests that maybe we shouldn't shooto 

If you examine the history of deadly force, you'll 

find that it derives fro·m the old common law, and you'll be 

surprised to know that police officers in this country were 

not allowed to use deadly force and dJ."d not carry weapons 

when they were first employed. in the middle 1800's, and it 

,..rasn't until a New York police officer armed himself and shot 

a fleeing felon that -- and of course the courts refused to 

indicc him -- that policel officers started to be armed. It 

wasn't until after the Civil War that it was generally prac

ticed that officers carry arms. Before that time c the police 

were unarmed in this country. 

In those days, the common! l.c;J,w prescribed felonies 

to be punishable by death, yet there were only eight felonies 

in the common law, and using the felony-misdemeanor distinc

tion as to whether or not to apply deadly force is no longer 

relevant, because there are so many felonies. 

In Washington, D. C., when they changed theirf'deadl 

force policy, it was the result of an ff' , o ~cer comJ.ng upon ttAl0 

persons engaged in a homosexual act, which at that time -- a d 

may still be -- in that j.urisdiction was a felony, shot one, 

who was escaping, and killed him, and the only reason he didn t 
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. ~et the other one was because he moved too fast, and yet that 

• 
was legitimate use of deadly force under the then-existing 

policy, and under still~existing law, to stop a fleeing 

felon. 

I ask you all to examine your own consciences to 

see if you think that's a legitimate use. 

Anyway, there's currently four options being dis-

cussed around the country as to 'Vlhat ", the policy shQu~d be 

on deadly force. The first one says: the State law, as it 

exists in many jurisdictions, and as it does i.n mine, that 

you may use all necessary force, even to taking his life, to 

stop a fleeing felon. Carte blanche. And that's still the 

law in our Sta~e. 

In our State, in t.he adjacent city of Seattle, 

which we border, they have an on-going controversy as to what 

the shooting policy is going to be, and'as I go through these 

four options, I'll tell you which each faction favors. 

Anyway, the first one -- shoot any fleeing felon -

that's favored by the police union, which in our State, with 

collective bargaining and compulsory arhftration, we have a 

very strong police union. 

The second option that's usually discussed is that 

we will limit the shooting of felons to those which involve 

an inherently dangerous felony, and in my department that's 

those are determined to be murder, rape, robbery, arSOn or 
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,bombing of an occupied structure. Others have additional 

ones, some have less. Some include burglary. But in all 

other felonies, you may not shoot to pr·::;avent the escape of 

the felon. 

That's currently my policy, and that is the current 

policy of the Seattle Police Department. 

The next restrictive level is: police should only 

shoot those who are currently armed and currently dangerous. 

I don't know how the hell you determine that, unless the 

guy's shooting at you! IIArmed and dangerous," not based upo 

the crime that the person was being appreh~~ded for. 

That's the policy ,that the City Council has just 

enacted in Seattle. They've set a new policy after a public. 

hearings and review of all of the various interest gJ:;'oups' 

various interests. 

A~<;1, finally which you will find in several u.S. 

jurisdictions, I believe most of the Canadian jurisdictions

and that is self-defense or the defense of another, and that's 

the one supported by the Mayo£'al''id.;I:<.ll!?: ACLU. 

So here you have four different, competing' use-of

force policies, all being hashed out in the public arena, 

and each interested segment taking various policies. The 

Guild the union-- has gone out on the street with a peti 

tion, -q:ying to get the public to V'o·te for the Guild's posi-

tion; the Council held their debate to determine what they 
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. should have for a policy and they ended up on a com~romise. 

The Mayor is still not happy with it, and the policy currentl 

remains the one that it was. 

It can get very complex. And then it becomes a 

political issue, and our Congressman from that particular 

area, and -- the vote's coming up -- decided that he has more 

of a conservative than liberal constituency, so he wrote a 

letter to the Guild, which of COJ,ll:sewas run on the front . .... 

page of the local newspapers, that he supports the hard-line 

policy_ Very comple". 

Generally'. the opponents to change in a policy --

and I -- if you have the old "shoot any fleeing felon" policy, 

it's dated, and it's going, sooner or later. You may not 

believe that; if you don't have unions, you may not believe 

, ,you'r~ going to have a union, either. I suspect yo~ will. 

The opponents to change in a policy, Number 1, you 

will frequently find an old-line Chief, status-quo oriented, 

who doesn I t t'\Tant to change anything. You 'll frequently find 

police officers themselves, if they're organized into a 

union, actively resisting -- and doing it politically any, 

change.;in the use of force. 

The city attorneys, county attorneys -- whatever, 

will state that the l~ability concerns will be incre,ased ,1.f 

you enact a more restrictive policy than State law; theiW 

argumen.t will go something like this: the State law says you 
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. can shoot any fleaing felons. TherElfore we I re justified in 

doing that. If you enact a more restrictive policy, one of 

the officers doesn't obey that policy, then that policy will 

be used as evidence aga:±:ri'st us to increase our liability. 

Therefore, let's not have a more restrictive policy, just let s 

go with the State law. 

I think that's normally just functional, because 

if people are just following State law, and more people are 

shot, people oan bring suit against us and our liab~lity will 

increase _ And there are' ,already a couple of Federal Court 

decisions, and I think the Kentucl:w statute that was referred 

to in connection with that. 

The courts are saying it isn't acceptable to admin-

ister deadly force out on the street to a person who was not 

convicted and sentenced to death after a trial. That is COh-

sidered a denial of due process, and that~s an evolving seg-

ment of the law. 

And fina,lly, as we heard earlier, you .may have a 

conservative,p\lplic that just doesn't want to accept the fact 

that their police aren't going to shoo't. 

Who gets shot? A national study that I have acces 
05. ~ 

to, and if any of you want a copy of that, I' Ii make :te . .lavail 

able to you, indicates that persons most likely to be 'killed 

in a police shooting are -- is a young person between the 

ages of 17 and 19, the most frequently killed. 
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Probably the reason they're most frequently killed 

is that tha:!-: age group, as we -all, know, is resPQ~sible for a 

great majorilty of the crimes in this country today, so they 

have a proportionally greater involvement. However, ·if you 

examine the age of the people that are killing our police,. 

you'll find the average age is 31. So if we're shooting 

people to protect ourselves, as is so frequently argued, we'r 

shooting the wrong people .. 

Race. You'll find, particularly in my area -- andt 

I find this is not the case in the South -- but the shooting 

is disproportional to the involvement of blacks in crime. 

140re blacks are being shot up in our area than would be justi 

fied by the same rationale as "more youth are involved in 

crime." They're -- blacks are heing shot in disproportion 

to their involvement in crime.. That might l3uggest a little 

racism in some places. 

tve find up there, too, that blacks are less up in 

arms than the whites. The blacks involved in a shooting 

incident are armed 47 percent of the time, whites are armed 

61 percent of the time; if yClu look at the figures nationally, 

the whites are more likely to return fire :/:han the blacks. 

Yet more blacks are being shot. 

And 41 to 43 percent of those people who are ldlled. 

by the police are unarmed. They weren't armed, therefore --

and I know, it's a dark alley, and I was out in the street; I 
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. have been doing this for 23 years.. There are times when you 

can't tell if a person is armed or not1 that's acceptable, 

and I guess legitimate. But I can recall incidents where 

he :says: "Well, I thought he was reaching for a weapon, or 

I saw something shiny,tt and there war.;n't any weapon and the 

bullet was in his back, and these are frequently brought out 

in the inquests, at least up in our area. 

And, sort of a final thought I~d like to get on 

this matter of who gets shot, is that it may be -- and it's 

not, or it can't be proven at this point, but there's reason 

to suspect -- that the more shootings police involve them-

selves in, the .:more likely th~ police'~~ar~ to get shot. 

If you look at it propor·tionally, you'll find that 

the ratio of police shootings, even though we're shooting 

five whites for everyone officer shot, and six blacks for 

everyone officer shot, in those areas where the police 

shoot ll'iOre, lDl')re cops get killedo In 1977, there ~lere 91 

police officers killed in the United States; 46 of those were 

in the Southern States, almost half, which I think yourll 

agree is where the most police shootings ·'O-dbur. 

If you create an environment in which the police 

eS~dlate the level of violence by shooting, you'll find 

people shooting back, and that~s how cops get killed, and I 

suspect we're all interested in maintaining our o\~ life-

spans -- and those of the officers who work for us. 



" t 

WHD 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOOVER REPORTING CO .. INC. 
320 Massachusetts Avenue, N.E. 
Washington. D.C. 20002 
(202) 546-6666 

56 

As far as policy and training, I think you have 

to -- you have to think out your policy in adv.~c~ of a 

serious incident and implement it. As I alluded to earlier, 

most demands from the public -- public outcry, results after 

the police have engaged in some sort of an incident that'-9an 

best be described as an 1'over-reaction, II and the public says: 

"Dammit, that's far enough." Then they want to impose a 

policy you can't live with. 

Far better to develop it ourselves earl±er 

controlled by the public anyway, and implement it so that we 

can live with it. 

Let me tell you how the latest incident started up 

in our area. ~ 

A chioano robs a store, leaves the store, fires a 

shot, police arrive, he runs into some blackberry· bushes. A 
:. ".. 

blackberJ:Y bush is about this high (indicating).. He runs in 

there and hides. 

The police surround it, ·he's in there 0 Situation 

stable, right;? No reason for hurting him. They've got I{-9 

units, they've got gas. What do they do? The sergeant 

issues machetes to ..,.- I forget how many officers, and they 

proceed to whack their way through the brush! And when they 

get to the guy, he stands up, the officer who's closest says: 

"Shootl ll and they did; they shot the cop, too. 29 bullets 

hit the suspect. 
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The officer got one of the first ones, and he goes 

down, which prevented him from getting killed, arid they 

you know, it's a little embarassing to take this body to the 

Coroner with 29 bullet holes in it, and then try to explain 

to the public how they got thereD 

You've got to think out your policies before you 

have an incident like that, because you damned well can have 

one. Young cops will shoot; I know, I was a young cop, I 

was ready to shoot. And linl'ess you train them, and restrain 

them, you're going to have incidents, and the same way with 

the high-speed driving. Once that adrenalin gets pumping, 

lo't's the "I'm gOl-'ng to get ~h t II d d' ~_a guy. syn rome, an you re 

going to have an incident. 

Anyway r your policy should be cleat', lmambiguous, 

a written statement as to what it is you expect. That'~ only 

fair; if we send them out there 't...re should be able to tell 

them what it is that we expect of them. 

Secondly, t..re should have -- our training emphasis 

should notmu.st be on hm'l to shoot, but when to shoot. If 

we -- if you have requalification, and you certainly should 

or you've got a negligent training -- that "when and when not 

toll should be indootrinated every time you have requal. 

Finally, formal review process for all shootings, 

and by IIformal," I mean you set it up so that you have to go 

through a real honest-to-god process, and it's oonsequently 
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taken seriously by all the officers, and you enforce your 

policy to the letter. I just recently suspended a lieutenant 

for accidentally discharging a shotgun. It was negligence; 

he shop!.:! have known better. 

We make it -- we make our officers aware of it, 

too. In my Department 1ftle have never had a fatal shooting, 

has anyone ever shot one of our officers. Contrary to the 

experience all around us, in both larger and smaller -- mine~ 

the fourth largest city in the State. 

And I think that again shows that if we're not 

shooting, there's a damned good chance they're not going to 

be shooting back at us. And our clearance rate is higher tha 

the surrounding agencies'; I suspect you still can get"some 

of them later, but if you don It, and the public is .' willing 

to accept that, then that's the public's decisions, and you 

t~ to make up for the fact that a few· get away without shoot 

ing .. 

The alternative to taking that route is, I thinkr 

the inevitable incident, and the public outcry that follows, 

and then you'll be forced to live with a policy that you 

didn't have rulY part in developing. If you want to see a 

real mess in action, go up to Seattle now and watch the 

police union, the Council, the Mayor, the Guild, the ACLU, 

all fight over what the policy is going to be, and whatever 

it is, nobody is going to be happy with it. 
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I'll try to answer any questions. Yes? 

CHIEF PARSONS: I think it's more a statement, I 

guess. 

I worry a Ii ttle bit abuut the ,iwhole process of I yo 

know, a Chief sometimes trying to modify the law, because 

tl1at '.s a political proceSs and it' s inherent in democratic 

government, and I don't know how we can deal with it. 

Now, you know, we were criticized in Florida for 

saying, you know, that the police doesn't have -- just don't 

have any business modifying the State law'. And it'S! the 

same the very same system here, only just at another level 

The State, who pays tax revenues, demands support, 

converted their policy into law, and the law said this, 

because they didn't want the police fooling with it -- they 

didn't the Chief in Miami being different from the Chief in 

Tallahassee or Jacksonville, or Gainesville. They said: 

this is the '\-vay it's going to be, andnml'l it's out of your 

hands .. 

NO'oJ', you know, that's the political process, too, 

and herets a Chd.ef sitting over here somewhere, in Lakeland, 

Florida, that says: "I don't agree with this process and 

I'm going to change it." And I just don't know how solid a 

ground he's really on in that. 

And another thing that bothers r~: I don't think 

the law, the old "fleeing felon" law, will ever change, as 
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long:' as every Chief just modif'ies it for his particular 

community. There'll never be any pressure mounted to bring 

the l~'., into line. 

Does that n!ake sense to you? It r s the s;,une system, 

just at a higher level. They're telling you, you know, that 

you may have your values, but you're only one in this entire 

State. And if you're going to have an impact on it, you've 

got to get over here at the State level and do it. 

See, it!s the very same system, just at another 

level. 

CHIEF VAN BLARICOTH: I think I disagree with my 

friend from New Orleans, and I see nothing wrong with exer

cising the -- we're talking about exercising discretion and 

providing guidelines so officers know what those guidelines 

are. 

And I think that a head of a law enforcement agency 

is within his rights to define the discretion or limit it mor 

than the law. I have no problem with that. In my agency, 

the law gives me and my officers the right to shoot any flee

ing felon, but we limit that; it's more restrictive than the 

law t and '/:ha t f S some of the problem I have with the proposal 

that is in your books •. 

That proposal is too loose; it really adheres to 

the lq.w, and our existing policy is more restrictive than . 
that. I think that's entirely p;oper for a law enforcement 
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.. agency to further define that, to put those limits of 'author-

ity. 

CHIEF FREEMAN: i'7hen they passed the nel'l Penal 

Code in the State ?t'.,Kentucky, I think police of'ficers, dot-m 
-~ '. 

deep, were really satisfied that they finally had "A'law," 

period, that set "A guideline," beoause in the past, I remem-

ber ·~a fd get in too many of these situations ".There should we 
';' 

have ,·or should we not have fired a \'leapon, shot41d he have 

been some"lrlhere else, or whatever .. 

And with the way the law ~.;ras passed, it is very 

restrictive, but it relieves the police officer of making up 

his mind ~Thether he's going to cause justice or whether he's 

going to do his job under State law. 

No\>-, in that law, it maltes it very I very clear that 

a police officer may protect himself. Now, I live in a 

Seate where people like to shoot each other, very similar to 

Birmingham. And consequently, a police officer has to be in 

a position where he can protect himself. 

In three cases We had last year involving justifi-

able homicides, eve~y case lasted less than a minute. From 

38 seconds to 58 seconds. It doesn't give you any time to 

plan, .andwe don I t ha.ve to plan; we know what the law is, 

and if someone pulls a gun on you, you waste himl It's just 

that simple .. 

Because second-best in a shooting situation means 
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you're dead. And the situations we had where they had police 

officers -- in one case, a man was crazy, pulled out a gun, 

pointed it right _straight at the police officer, fired -- and 

it didn't go off. The ne}{t round was a live one~ that round 

had been used. How it happened, I don't know. 

In the second incident, we had one -- one of these 

motorcycle gangs there at the bar, and a police officer drove 

by there to go to the restroom.. And when he goes to go in 

the front door, they say: flQut back there t s a party I," and 

he walks out back, a man pulls out a .25 automatic and puts 

it to his leather coat. 
" 

So each one of these situations lasts such a few 

seconds there's no suchi~ings as planning; you either have 

to have your police officers prepared, to where they react 

according to the training they've had -- which is one reason 

why I brought out very strongly that the weapon should be in 

one spot. You don't have cross-draws, upside-down, behind 

the neck, behind the shoulder-blade, at the ankle: you hav'rJ . 
.-

your weapon in one spot., you train them how 1.:.0 use that 

weapon in that one spot. You try to use them the same way' 

as much as possible. 

You make sure the weapons and ammunition you give 

them are adequate to do the job, and not get caught in the 

situation I got caught in. 

But if you have -- and here's where you're talking 
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'about politics -_. try not to leave your policy to 'Vlhe~e that 

it leaves a qUestion of whether a police officer may enforce 

justice or may not. He should be very clear. In the State 

of Kentucky, ours is very clear. You protect yourself, and 

that's the only way you render j~stice. 

I think that's the key to the whole situation: 

have your law to where it's very restrictive, and at the same 

~;.: it. tell:s··:·you exactly ,.,hat you can do. You can always --

you protect yourself, and t.hat's itlle 

CHIEF PARSONS; You know, I don't think I disagree 

with Laren, except if he continues to modify the State law 

in Arizona, there ''''ill ne,ver be any need to change the la'irl, 

because you're doing administrative rule-making, you're doing 

legislative functions for them and they don't have the need 

to change it. 

In Alabama, we still have the right to shoot a 

fleeing f·elon. I was really pushed into this poiicy, made 

it, passed it on to the legislature, and now the next session 

of the legislature, this will go into effect as State law • 

And they I re both in harmony. 

I think we're tampering with the legislative pro~ 

oess, and it won't modify'itself. These demands are Stlpposed 

to maket'chartges in the system. It's like the marihuana laws; 

they're still on the'books, but we've just decided we're not 

going to enforce some, or we ere ~;o:ing to handle it some other 

==I 
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way, or reduce it to an attempt, and it'll just hang there 

for 100 years, because we keep modifying it ourselves. 

. That's not our job. The legislative proces$ is 

for legislatures. 

CHIEF VAN BLARICOTH: I agree, if the,.leg.islature 

would do their job, .but it's been the experience around the 

country that they just dOll't move. It I S the same way -- I 

don"c know what you all think about gun contre"l: I suppose 

we could get on both sides here, but I havenft seen many gun 

control laws, either. 

i 1 ~~ d~·vl.·ded right down the middle Our leg s ature ... _ .... 

bY a range of mountains; it's like two states" One side is 

. . tIle other is rural, and t.hey don't agree on metropoll.tan, 

anything. Consequently, we don't get laws like that; it's 

. to -.- and lim not. saying we haven' t just a waste of t~me 

made the effort, but it's been a waste of time. And in the 

mean.time, we're sitting there with the problems of having to 
. ' 

deal with the use of deadly force, and it's a very important 

social issue, and we either deal with it or ignore it. 

If you don't deal with it, you aren't going to be 

there longl 

CHIEF PARSONS: Well, all I have to say to that is 

that that's the democratic process. You know, it may be an 

issue for you, but it never gets to be an issue for enough 

people, and they're not going to move, and that's why they 
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. don't move. You got the problem; they say they havert't. I 
':' 

think that's what they're telling us. 
" 

CHIEF VAN BLARICOTH: Well". yOld kno·W', that's a seed 

that goes even further than we've brought out. Just to give 

you an example, in our State a -- they passed a law in the 

last legislature that states that a Judge may not place any-

one in jail for a traffic violation. They changed the word-

ing ·of violation for misdemeanor or felony, or Whatever; it's 

now' a violation to commit a traffic offense. 

And if the JUdge can't put them in jail, that means 

the police officer can "I: put them in jail. 

And we -- most of us live with the same law, that 

says if you can't kill a p.erson in the name of jUstice, a 

fleeing felon -- some States say a fleeing convicted felon, 

it stands to reason the police officer can't use the justice 

the court can't Use. And it. follows the same path all the 

way through. 

No'S", that path t s been moving now for the last 20-25 . 

years; we're just now starting to see the changes in the 

various States, but it's nothing that's hew that's come up 

right here.. It's been a process that·'s been going on for 20-

-25 years, since I became a young State policeman • 

QUESTION: I've got a question, if r may, to direct 

to anyone to answer. Okay, and not necessarily yourself, 

Chiefw 
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We happen to have a unique situation, and I don't 

think it's that unique~ there are other county departments 

in the country that are the same way, where. we have got a 

under the' Sheriff's office, okay, in the Public Safety 

Department, 't\1e r ve got a Police Department which you're deal-

ing with urban crime nndthe metropolitan oonoept .. 

We've got a Department of Correotions; okay? We·va 

got a Court Services Department,whioh are basically the 

pep~ty Sheriffs, fully Sworn and trained, but assigned to 

civil-type duties -- oourtroom security, civil process, 

Gt'and Jury investigations, so on and so forth. 

All right; we are, I'm afraid, muoh .in the midst 

like LAPDi we I va operated vli't:h close to 4, 000 ,officers., with 

very little written policy in this area, and in one section 

of the Department, virtually none. 

Do we foresee a !leed, gentlemen, to have separate 

shootitig policies, depending upon the assignment of each 

department, meaning that the officers on tile street, perform-

ing criminal enforcement duties obviously would be dealing 

with more situations than the fellows that are assigned to 

say, the courtrooms? 

Now, the name titles are different, but -- okay, 

the jobs are different, but they're still the same. They're 

al.l deputy sheriffs under law, and you know, I know it's not 

unique, because other depa.rtments segment them the same "'lay. 

-------" \. ---
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But should we have one policy for the Officer."ior 

the Sheriff? Or should we have separate policies addreSSing 

themselves to the particular needs? 

CHIEF HOY; We resolved that in our home community; 

we consolidated all government. We have one police departmen 

for the whole County; it locks all the rest of tilem out. It 

makes it much easier~ you make one policy that covers them 

all~ I know' you all -- you have a burea~ratic mess up here 

when you have 25 different agencies doing the same job, .. but 

you can cure it. 

QO'EST+ON: Wel'l, Ed, It 11 tell you something: this f 
, . 

room is going to gr~., wings before the 123 municipalities 

that are. under our jurisdiction -- you know, decide that 

they'xe not going to become police departments. 

The h.ardest thing' in the world is to convince a 

Chief of Police to get involved in either a mutual assistance 

pact or a metropolitan concept. Either he goes for it --

okay? That Mayor or tha'c City Manager \1ants his Police 

Department 0 

So tbat's not going to happen. But you know, this 

is not 'tlniquet particularly in larger Sheriffs· Departments, 

where you've got different people doing diffe~~ent jobs. 

CHIEF: I still go back to the original point. You 

are going to have to go to your legislators. I don't believe 

that this can be dona on a local level and be done satisfac-
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torily for everyone's needs in a particular community. That 

goes back to Birmingham. 

Birmingham has a State law and uses the policies 

that may be consistent with the State law, but there may be 

people there now that are changing to where they don't think 

they should be consistent with the State law. 

So whatever the State law 'is, if you're not satis-

fied with it, it needs to be consistent with the whole --

every police agency in the State, and it ooes require this 

process on. the State level. 

Now, there are not many police departments that are 

going to up and go lobby for a si tua-tion like we have in 

Kentucky, but I thihk all of us were relieved that we know 

what the guidelines are, and I think that you would be 

relieved if you could find someone who would give you that 

State law that dictates exactly where you use your weapon. 

And I'm not talking about the individual circumstances 

involving self-defense. 

But we all recognize the fact that every police 

officer has the right to live. 

CHIEF PARSONS: I think the way you'd handle that 

is to have one basic policy with procedures different for 

eauh department or specific function. 

CHIEF: You know, we' va talked about social, po:li ti 

cal implications, even psychological, and I have two thin,gs 
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. that .I have observed .. 

One thing is, I have to agree ld th the Chief from 

. Arizona.. There ts a strong economic sanction involved with 

this whole matter of developing policy within or ~utside or 

above the State legislature. I think you're all f~.miliar 

with an article probably printed in the New York -- I think 

it was the 'V'lall Street JoUrnal, regarding the dilemma of 

li~bility insurance many communities are facing, in terms of 

this rather ·patchtrork :type of deadly-force policy that C:lxists 

And asa result, as I stated yesterday, the liabil-

ity that is incurred by jurisdictiQns, particularly those 

o,f us who may find it ',ery difficult to offset financially, 

they're not really concerned with who's right or wrong in 

the shootinga They're n~t concerned with whetiler the officer 

'l1as right, t.hey Ire not'tiOncerned "lith whether the criminal 

aspect -- what they're looking at at is that actuarial chart, 

as' to \4hat their risks are in' terms of possible pay-outs, 

either through settlements or court dutieso . 

And (lsra result of that, that has a very definite 

impression and influenoe on a Chief or aCi ty Po1anager or 

Mayor int.erms of getting t.o the point of putting in a deadly-

force policy or u::;e-of-force polley that can indicate to 

th~se carriers that along with what the Chief from Kentuck;y 

says, along with training; that we are definitely trying to 

put this t.hing in a proper focus, so therefore" don't abandon 
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us. 

It would be ideal if we could do like some counties 

and States are doing, going to self-insuranceo That's a 

whole new political hodgepodge, and Michigap, I doubt, is 

ever going to go for it. 

The other tiling is that I have not seen any statis-

tics that indicate that this broad shooting policy of shoot-

ing fleeing felons has had any effect on the reduction of 

crime, particularly in the area of burglaries. Now, when 

I went up and got -- shall we say, when I 't'lent to the mountai 

about a year and a half ago, over a suspension of an officer 

shooting at a felon, we monitored our burglary rate, and we 

definitely know that our reduction in tilis area is more due 

to our crim~-prevention effort, through our community-rela-

tions units, than it was to the, crime policy. 

And the ironic thing is that in our county, we are 

the only ones that had a strict firearms policy about ten 

years -- that was in exiscence, but everybody said: 

"\"1ell, you kno\'t, the Chief had to write some-

·thipg, so he \'irote this. It looks good, you see." 

as Chief McLaren, or Bill McLaren is now reporting in Maine, 

and I was -- ours was the firs t county to enforce it, but 

the County says everybody else has got a Buffalo Bill policy, 

you know -- your head pops up, you get it blown of.f 1 

(End of recorded proceedings) 
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