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PREFACE 

This report represents the efforts of a great many people 

over more than a tHo-year period. As Hith most joint undertakings, 
~;;: 

the individuals responsible for the entire project focused the 

major part of their attention on different aspects of the problem. 

Hilliam Bmvers and Glen Pierce are responsible for the work on 

the gun laH's impact on crime. Mr. Pierce also directed the 

collection of .data from the. Boston Police Department. John 

McDevitt directed the data collection for all of our court studies, 

and also had the responsibility of providing the computer analysis 

of this information. Russell Immarigeon and Hilliam Regii aided 

him in this aspect of our ~vork. David Rossman and Paul 'Froyd are 

respons ible for the ~vork on charging and arres t decisions ~ and' 

}k. Rossman is responsible for the discussion of the law's impact 

on the courts. 

Mr. Froyd had the often thankless task of the administration 

of this project for much of its duration. In its earliest stages, 

this job Has performed by Janis Hofman. 

In our investigation of the effect of the laH on Massachusetts' 

criminal justice system, we came into contact Hith 13 criminal 

courts, Hith their clerks' offices and probation departments; t~vo 

bistrict Attorneys' Offices; three county Houses of Correction; 

as well as numerous individual attorneys, judges, court clerical 

\o1Orke.rs, and others affected by Bartley--Fox. Without the coopera-

tion of these individual~ who tolerated our pr~sence and continual 

questioning, He could not have even begun our work. We OHe them 

our thanks. 
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Over the course of the project, we Here aided by several 

groups of research assistants who not only gathered the data upon 

which ~ve relied, but also did their share in contributing 

valuable insights into the analysis which this report represents. 

They Here: 

Appelbaum, Robin 
Bender, James R •. 
Bender, Hichael 
Black, Joseph 
Chiu, Maria 
Cuenin, Michael F. 
Demichick, Wendy 
Drake, John W. 
Eddy, Barbara 
Garrigan, Clyde 
Good, Deborah 
Grady, Lisa 
Grois, Randolph 
Heck, Joseph 
Houlihan, Michael 
Hurlburt, Susan 
Johnson, Nark 
Kane, Barbara 
Kenea, Solomon 
Kelly, Maut'a .c 

KretoHicz, Michael 
Landolai, Joseph 
Madden, Michael 

Moffitt, Leslie 
Murphy, Richard H. 
McNamara, Kevin 
Nash, Jane 
Ney, Richard 
Owen, Col 
Parenteau, Jacque S. 
Pasquini~ Mark 
Pease, Susan 
Pechenik, Stephen 
Pechenik, Susan 
Penella, Leonard, Jr. 
Rose~' Laurel 
Rossi, Ann Marie 
Scappini:, Robert 
Seigenbel~g, Daniel 
Sipple, Hark 
Sullivan, Kevin ~ 
Fan Hoerkom, Jack-
Warden, Robert 
Hilliamson, Eddy 
Hortman, John 
Hright, Michael 
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Finally ~ we acknmvledge the help in organizing and typing this 

report that He received from Ms. Joanne Hall, and the editing 

suggestions made by Professor Sheldon Krantz. 

Boston 
June, 1979 

David Rossman 
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Chapter 1: Executive Summary. 

On June 3, 1974, a bill known as'the Bartley-Fox law appeared 

in both houses of the Massachusetts General Court. It was the end 

of a legislative session marked by virulent debate over the issues 

of gun control, registration, and confiscation. The new statutory 

proposal dealt with this general issue by changing the criminal 

sentence for the offense of carrying a firearm without proper 

authorization. The Bartley-Fox law preserved the.$_e~al s~r.uct:ure 

of Massachusetts gun control statutes, adding only a mandatory minimum 

one-year sentence for those convicted of ~legally c~r~g a ---firearm. The new law also prohibited suspended sentences, probation, 

and various informal means of avoid.ing sentencing a defendant whom 

the prosecution ha.s shown to have violated the gun carrying prohibition. 

Passed almost unanimously by both houses, the bill was signed into 

law on July 30, 1974 and went into final effect on April 1, 1975. 

The bill's co-author, retired Judge J. John Fox, called the 

new law "a finger in the dike against the wave of violence." By 

removing judicial discretion in the sentencing process, Fox expected 

the law to be a precedent for altering patterns of judicial behvaior, 

and ending the drift he perceived toward lenient sentences for all 

c.rimes of y;l:olence. In his words: IIThis bill is aimed to change 

people's thinking ••• to make people understand ttat there are 

laws and there is punishment. 1I 

Indeed, the statement of legislative purpose and intent issued 

shortly after the amendment was passed in both houses takes Fox's 

reasoning explicitly into account. 

. -
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I. 

The General Court finds that a major source of 
violent crime in the Commonwealth is the permis
sive attitude of the society in general and law 
enforcement agencies, including courts, in parti
cular, toward the unlicensed carrying of firearms, 
rifles and shotguns by persons away from their 
home and places of legitimate business. The 
pu~pose and intent of this legislation is to 
impose a one-year mandatory jail sentence without 
exception for any person female or male who is 
unlicensed to carry a firearm away from her or 
his home or place of business. 

Seen from this perspective, the amendment is not merely stricter 

gun control. Sponsored during an election year, the bill wa.s 

introduced as a measure to "make it safe for the law-abiding citizen 

to work, move about safely, and enjoy his family and friends and the 

fruits of his labor." Offered as a tough law-and-order measure, thl 

bill quickly won the approval of traditional gun control opponents~ 

The Bartley-Fox law was at the forefront of an emerging national 

interest in mandatory sentencing. Its implications for the Commonwealth 

of Massachusetts were several. Since the law had as its focus the 

illegal use of firearms, one important measure of its effect is on 

the crime rate. Did the law affect assaults, robberies, and homicides? 

Another area of the law's impact was on how Massach.usetts' criminal 
I , 

justice system would adapt to a mandatory sentencing scheme. Would 
I 

l , 
i police officers arrest suspects for illegally carrying a firearm at 

the same rate? Would defendants arrested for illegal gun carrying 

be charged with a different crime in order to avoid the mandatory 

minimum sentence? Would plea bargaining go on in Bartley-Fox cases? 

Would gun carrying defendents be convicted, or go to jail at the 

same rate as before Bartley-Fox? 

In order to answer these questions, the Law Enforcement 

Assistance Administration of the-United States Department of Justice 

awarded a grant to the Boston University Center for Criminal Justice 
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a. Q.,. 

to conduct a two-year study of the, effects of the Bartley-Fox law. third chapter, with an examination of the law's impact on crime. 

I . 

This study followed an initial investigation of Bartley-Fox by 

* researchers from Harvard University, who examined the effect of 

the law after its first year. The current report relied i,n part 

on data from the Harvard researchers, but in order to provide a 

more complete picture of the law's impact, it collected a wider 

range of data over a larger period of time. 

This report relied upon crime statistics from both the FBI 

and the Boston Police Department; arrest reports from the Boston 

. Police Department; court records from Boston, Worcester, and 

Springfield; and interviews with criminal justice personnel -- judges 

defens'e attorneys, prosecutors, police officers, as well as inmates 

throughout the state. Although the report draws conclusions about 

the effect of Bartley-Fox on crime rates in the entire Commonwealth 

and on the criminal justice system in three cities -- Boston, 

Worcester, and Springfield -- the focus for most of the discussion 

is the state's largest City, Boston. 

A summary of the major findings of. this report, in question and 

answer format, appear below in the rest of this first chapter. The second 

chapter of introductory material describes the legislative history 

of the Bartley-Fox law and sets out the legal issues associated with 

it. The substantive discussion of the law's effect begins in the 

* 
See Beha, nAnd NOBODY Can Get You Outfl'The Impact of a Mandatory 

Prison Sentence for the Illegal Carrying of a Firearm on the Use of 

Firearms and on the Administration of Criminal Justice in Boston,· 

Harvard Law School (1976). 

'--,----........ --

We then discuss the effect of Bartley-Fox on the criminal justice 

system. Chapter four examines this question in the context of the 

decision to make an arrest and the decision to charge; and Chapter 

five looks at the effect of the law on the courts. 
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/ Has the Bartley-Fox law had an effect on the crime rate? Since 

the Bartley-Fox law was intended to convey to the public a "get 

tough" message on crime, one important area in which to explore the 

effect of the law was on the crime rate. We looked at the impact of 

Bartley-Fox on the crime rate in Boston, for the rest of the 

Commonwealth, and for the state as a whole for three types of crime: 

armed assault, armed robbery, and homicide. In each area, we found 

that the introduction 'of the Bartley-Fox law did have an impact 011 

the crime rate. 

How did the Bartley-Fox law affect the armed assault rate? 

The introduction of the Bartley-Fox law hag 'an immediate two-fold 

effect on armed assaults in Massachusetts. First, the law substan

t\ tially reduced the actual incidence of gun assaults even before its 

1 effective date in Massachusetts. Second, the law substantially 
Ii 

increased non-gun assaults in Massachusetts. Indeed. there was a 

statistically significant increase throughout the s'tO-fE',.. in non-gun 

armed assaults shortly after the Bartley-Fox law went into effect, 

and within a couple of months of the earlier statistically signifi-

cant decrease in gun assaults. Thus, although the law discouraged 

gun-related assaults, it encouraged non-gun armed assaults, perhaps 

A, because it did not keep offenders away from assaultive situations. 
/,. 

f 

The introduction of the Bartley-Fox law also had the unanti-

cipated effect of stretching the crime reporting behavior of citizens. 

Specifically, 'citizens were more likely to report less serious forms 
~""""----.-,.-----, .. -~. " ~ , -_ ... _--._-

of gun assaults to the police after implementation of the gun law. 

~ThiS was most pronounced in Boston> and it tended ~~ obscure the 
i ". -."."~ ... 
1 magnitude of the law's deterrent effects. L:'---, .... "-

F: 
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How did the Bartley-Fox law affect the armed robbery rate? Our 

analysis indicates that the gun law had a moderate deterrent effect 

on gun robberies in 1975 and in Boston and to a lesser extent also 

in non-Boston 'Massachusetts. In the following year, 1976, the 
--'--"'> ---... ---......'''''--....... ~'''''., .. ,-............... 

estimated deterrent effect of the law Vias much more pronouncedancr-

was of approximately equal magnitude in Boston and non-Boston 

Massachusetts. The displacement effects of the Bartley-Fox law on 

non-gun armed robbery are less consistent and less pronounced than 
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1.!-1 the case of non-gun armed assaults. ~ II 

. ,I,.: In contrast to the assault findings, we observed in Boston by ! 

/1977 :~i?e beginning of a. shift back to using guns in robberies at)/ II 
l~;for-=ain types of t:::,-~;:fiCal1Y,::=t,-~~::: [I 
a~~ gun robberies. !his up:rn in gun rObberi::-p'o~ts /) ~ ,1 

. (/1./ ....• '"tp e-v-e . " 1 
"'t -~-- ..... ""'~-~-...".-....--""-•. .:-_..,.... ~ 1 

to ~..q(analYst.s_o:v:eLa~g~2.c:.~~tial impact period. It 'f~~~ Ii 
is critical to slae whether this 

""'-'-~' , ... 0.· r f~.~(A.tJ C. f J 
tendency for guns to return in armed £4 .. .q-.d;" h 

robbery will continue until the pre-Bartley~Fox level is achieved 

or whether it stabilized short of that level. 

How did the Bartley-Fox law affect the homicide rate? Due to 

data limitations, the analysis of criminal homicides was restricted 

to Boston and its control jurisdictions. The results of the analysis 

showed evidence of a deterrent effect of the law on gun homicides, 

but no indication of displacement effects on non-gun homicides in 

Boston. Further refinements of the homicide analysis revealed that 
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the deterrent effect O'f the law occurred principally among assault 

precipitated gun homicides as opposed to felony related gun homicides. 
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The latter type were too infrequent and erratic in occurrence to 

give reliable evidence of a deterrent effect. '\ , 
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What type of decisions did the Bartley-Fox law present for police 

officers? The changes in Massachusetts r gun control laws which 

Bartley-Fox brought about presented two types of decisions for police 

officers. The first was in deciding whether the law applied to a 

particular situation which they might encounter while on patrol. 

!l In particular, the law was amb,iguous about whether it ap'plied to 

~situations within one's home or place of bus~ness. This question 

remained unsettled until 1978, when the Massachusetts Supreme 

Judicial Court ruled that it did not. 

The second type of decision related to the exercise of a police 

officer's discretion. Even if an officer recognizes a violation of 

the law, he may still react to the sl.°tuation ° h l.n a way ot er than an 

arrest. In a situation involving a firearm, for example, he may 

Simply seize the weapon and let the suspect go. 

Did police officers have an adequate understanding of the 

( 

, Bartley-Fox law? 

deal of confusion 

Police officers whom we interviewed showed a great 

about whether the Bartley-Fox law applied in a 
I 
:. person's home or place of business. Some of this confusion was conunon 
y 

to others in the criminal justice system as well; defense attorneys 

and prosecutors also had questions about the law's scope~ 

Did the number of arrests for illegal g~n carrying change after 

the implementation of Bartley-Fox? The number of incidents where 

the police in Boston arrested an individual for illegal gun carrying 

f decreased after Bartley-Fox. There were 218 incidents in 1974; 186 

f in 1975; and 168 in 1976. Since the law had a deterrent effect with 

.~. .-
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respect to assaults with a firearm, it is reasonable to assume that 

part of the decline in arrests for carrying illegal firearms is due 

to a deterrent effect of the law in that type of behavior as well as 

assaults. 

Did the police decline to make otherwise valid arrests for 

illegal gun carrying after Bartley-Fox? Since Bartley-Fox presented 

carrying charge, there was some speculation that police officers 

would decline to arrest individuals after the law went into effect . 

in an effort to avoid the new harsh sentence. We examined police 

behavior in the City of Boston to determine if this were so. As 

a measure of police reaction to Bartley-Fox, we looked at situations 

involving a potential carrying arrest and determined how often Boston 

police officers in these circumstances arrested individuals who were 

involved rather than merely seizing the weapon and making no arrest. 

Based upon this information, we found no evidence that there was any 

widespread evasion of the Bartley-Fox law by Boston police officers. 

Most of the incidents involving a potential arrest for gun 

carrying occurred outdoors. The location is an important factor 

because, as we have mentioned, there was an element of uncertainty 

concerning the law's application in some locations (the person's 

home or business). In the year before Bartley-Fox went into effect, 

and the two years afterwards, there was no ~tatistically significant 

change at all in the rate at which police officers made an arrest 

for a gun charge as opposed simply to seizing the firearm, when the 

incident occurred out of doors. Thus, in situations which presented 

no ambiguity about the application of the law, there was no evidence 

that Boston police officers declined to make valid arrests. 
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When, on the other hand, ambiguity did exist, there was a change 

in police arrest behavior. When the incident occurred in the home 

of the person who possessed the firearm, the first year of Bartley

Fox, 1975, saw an jLncrease in the proportion of cases wher.e the 

police made an arrest rather than simply seizing the weapon. Quite 

the opposite of any attempt to avoid the Bartley-Fox law, 1975 saw 

a more frequent use of arrests in situations involving a firearm in. 

the possessors' homes. However, the trend was reversed in 1976, 

the law's second year, when there was a less frequent use of a 

police officer's arrest power in incidents in the possessorts home 

than in 1974. 

One possible explanation for this change in the rate of 

arrests is the fact that in 1975 a great deal of public attention was 

focused on Bartley-Fox cases in general. In this atmosphere, 

police presented with a situ~tion where the law's application was 

unclear resolved the doubt in favor of vigorous enforcement. The 

phenomena of an increased arrest rate was absent 1976, and so was 

the element of public attention. 

What we see then, is that in a small area of police behavior 

where the application of the law was unclear, police officers 

responded to a one-year mandatory minimum sentence provision by 

increasing their rate of arrest in the law's first year, and 

decreasing it in the second. While we discovere~ some isolated 

instances which were not officially reported, where police officers 

declined to make an arrest because of the one-year mandatory sentence, 

we foun4 no widespread pattern of evasion. 

= 
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Did the race of the suspect involved in a gun carrying incident 

affect the decision to arrest? One of the fears surrounding the 

enactment of the Bartley-Fox law was that the creation of a one-

yes.r mandatory minimum sentence would be enforced in a discriminatory 

way. Police officers might use the law, for example, in a different 

manner when they dealt with non-white suspects than with whites. 

From our examination of Boston Police Department data, we concluded 

that there is no evidence of a racially discriminatory pattern of 

Bartley-Fox enforce~ent. In 1974, before the law was passed, the 

rate at which whites were arrested for gun control crimes as 

opposed merely to having the firearm seized was just about the same 

as for non-whites. After B' tl F h ar ey- ox, t ere was still no signifi-

cant difference between whites and non-whites. 

What effect did the Bartley-Fox law have on citizens turning 

in firearms to the police? In 1974, before the Bartley-Fox law 

went into effect, private citizens voluntarily turned in 21 firearms 

to the Boston Police Department. I 197~ h '11 n _, W en ~ egal gun carrying 

because subject to a one-year mandatory minimum sentence, 106 

firearms were handed over. Wh~t' d h . • es ~ncrease t e~r gun hand in 

activity to a greater extent than non-whites. 

. What were the implications of the charging decision for the 

enforcement of the Bartley-Fox law? Once a police officer makes an 

arres~, the next decision in the criminal justice system is the 

n an ~s c arge w~t ~ legally carrying charging decision. If a defe d t' h d' h '1 

a firearm, he is subject to the mandatory minimum sentence. If, on 

the other hand, a defendant is charged ~vith illegal possession of a 

firearm, he is not. The two types of conduct are similar. Carrying 

,t .~"-" 
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is simply possession plus movement. Because of this similarity 

and because of the discretion that charging authorities have in 

determining which charge to bring, it is possible that possession 

charges would be brought when carrying c~arges were otherwise appro-

priate. If possession charges are used in this manner, it would 

be one way in which to avoid the rigidness of Bartley-Fox's 

sentencing policy. 

Who makes the charging decision? In general, the decision about 

whether to bring a carrying or possession charge is made in the 

District Court. In Boston, during the three years of our study, the 

major responsibj~ity for deciding upon the charges was ~:"ith t:':~ £lrresting 

officers, who often consulted with other police officers and court 

personnel. Once a police officer decided to request a particular 

charge, court officials rarely refused to grant it. Theone excep

tion to this pattern was ~n the Boston Municipal Court, where judges 

rather than clerk's office personnel decide which charge is appro-

priate. 

In Springfield, judges, clerks, and prosecutors took a more 

active role in deciding the charge than in Boston. 

Did the charging officials have an adequate understanding of 

the difference between'carrying and possession? Police officers, who 

have a great deal of influence over which charge is brought, showed 

a great deal of confusion over the difference between carrying and 

possession. For example, 12% of the officers we interviewed said 

there was no difference, while 31% said they did not know the 

difference. There was also a degree of confusion about the difference 

bet~7een the two crimes among defense attorneys and prosecutors. 
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Did the charging authorities use a possession charge rather than 

a carrying charge in order to avoid the mandatory minimum sentence 

of the Bartley-Fox law? Charging policy varied in the different 

jurisdictions which we examined. In Springfield, for example, 

prosecutors, judges, and clerks all admitted that very often they 

consciou3ly used a possession charge as a substitute for a carrying charge. 

If a defendant convicted of possession deserved to go to jail, the 

judge can still send him, but his hands are not tied in advance. 

In the Boston courts, we looked·at the ratio of carrying charges 

to possession charges to see if Bartley-Fox had an effect on the 

charging authorities' decision to use possession instead of a 

Bartley-Fox charge. In the Boston .Municipal Court where judges 

conducted the hearing to determine the proper charge, there was 

no change in tne use of carrying charges after Bartley-Fox. In 

the other District Courts in the City of Boston, there was a change. 

In the other Boston Courts, in Bartley-Fox's first year, 

1975, carrying charges were used more frequently compared to possession 

charges tb~n in 1974. Carrying, in other words, was chosen over 

possession ~ often in the law's first year. In 1976, this trend 

reversed; the use of carrying compared to possession went down, 

below the 1974 level. We spoke with attorneys who represented 

defendants in the 1976 case sample who were charged with possession 

and not with carrying. We were able to identify at least 5 cases 

where a carrying charge rather than a possession charge would 

have been appropriate. This pattern of a vigorous use of the 

Bartley-Fox charge in 1975, followed by a decline in 1976, is the 

same as the pattern we found in the area of arrest. Both chesa 

areas are controlled by the police and may have been a factor of 

increased public attention in the lawts first year. 
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Did the race CJf the defendant have an effect on the decision to 

char:~? As with the arrest area, during the public debate over the 

Bartley-Fox law, there was concern that the law would fall unjustly 

upon minority defen,:iants in the charging decision. Our examination 

of court records reveals that there was E2.. disc;,~'iminatory pattern of 

charging a defendant with carrying rather than possession based upon 

race. If anything, white defendants are charged with carrying as 

opposed to possession at a greater rate than non-whites. This 

phenomenon, however, may not be a factor of racial discrimination 

as much as it is a factor of different charging policies in different 

parts of the City. Roxb~ury District Court, which is almost all non

white, had a charging pattern after Bartley-Fox which used a carrying 

charge far less after compared to possession than did other District 

Courts in heavily white areas. 

What changes did Bartley-Fox make in the law concerning the way 

the courts handle charges of illegally carrying a firearm? The major 

char.~e in the law brought about by Bartley-Fox was at the sentencing 

stage of a gun carrying case. Bartley-Fox imposed a mandatory minimum 

sentence of one year in jail. Suspended sentences or probation were 

prohibited. 

The Bartley-Fox law also prohibited continuing cases without a 

finding, or filing them -- both ways that courts avoid giving someone 

a criminal recqrd even though they may be guilty. 

What change was there in the number of cases involving a charge 

of' illegally carrying a firearm after the Bartley-Fox law went into 

effect? The total number of gun-carrying cases declined after 

Bartley-Fox went into effect. This decline follows from our other 
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findings that' gun assaults declined, as did arrests involving only a 

gun-carrying offense. 

Did the proportion of defendants who were convicted of a gun

carrying charge change after Bartley-Fox? One major effect that 

Bartley-Fox had on the court system ~vas to decrease the proportion 

of defendants who were convicted of illegally carrying a firearm. 

In 1974, almost half of all gun carrying defendants (48.6%) were 

eventually convicted. In the two years after the law went into 

,effect, 1975 and 1976, the rate of conviction fell' to about ~ of all 

defendants (28.2% in 1975; 22.2% in 1976). The decline in convictions 

came about primarily at the Superior Court level. 

Did the proportion of gun carrying defendants who went to 

jail change after Bartley-Fox went into effect? Although the propor

tion of defendants who were convicted fell, the proportion who 

received some jail sentence increased. In 1974, 11.1% of all gun 

carryillg defendants received a jail sentellce. The rest of the 48.6% 

who were convicted received either a suspE.'nded sentence, probation, 

or a fine. Once Bartley-Fox became law, a,ll those convicted 

received a jail sentence. In 1975, 28.2% of all the defendants who 

faced a gun carrying charge were sentenced to jail, as were 21.3% 

in 1976. 

Thus, one effect of Bartley-Fox was to increase the proportion 

of defendants going to jail, but at the expense of decreasing the 

proportion who are subj ect to ~ sanction from the: court. It is 

fair to conclude that some people who would have received a suspended 

sentence prior to Bartley-Fox now receive no sanction whatsoever. 

?~:.~ ... ,~":;:;",....,;:::::"""""""",,,,-===--------------------------
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How many people went to jail after Bartley-Fox who would not 

have done so it it weren't for the d ' man atory minimum sentence? Of 

the defendants who received a jail t f sen ence or gun carrying under 

Bartley-Fox, some would have gone to jail even if there were no 

mandatory minimum sentence in effect. For each of the two years of 

Bartley-Fox, 1975 and 1976, that we examined in the City of Boston, 

we tried to 'determine how many people received a jail sentence that 

would ~ have occurred without the mandatory minimum sentence. We 

could only make a rough approximation of this phenomenon. 

We looked at all those sentenced to jail in 1975 and 1976. 

excluded those whose jail sentence was harsher. than the one-year 

We 

mandatory minimum sentence. We also excluded those whose one-year 

sentence for gun carrying was concurrent with a longer sentence for 

another crime. The Bartley-Fox sentence in these cases W',::lS of no 

practical effect. Of the cases that were left, we can conclude that 

the defendants may have gone to jail un1y because of the mandatory 

minimum sentencing provision. I ki n ma ng our estimate, we were 

conservative, so as not to underestimate the effect of the law. 

Our results were these: f th h lf or e a year sample in 1975, we found 

only 20 cases where Bartley-Fox may have been the cause of the jail 

sentence. In the half year sample for 1976, we found 17 such cases. 

Extrapolating over a full year in the City of Boston, the change 

in sentencing brought about by Ba~tley-Fox aff~cted at WEst about - --"-

40 people each year, a particularly small number when we compare it 

to the effect in reducing gun related crime which the law brought 

about. 
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Did the Bartley-Fox law change the way that District Courts 

handled gun carrying cases?' The District Courts in Massachusetts 

are the entry~leve1 courts for almost all criminal cases. They 

hold trials for most misdemeanors and minor felony cases, and they 

hold probable cause hearings for serious felony cases that can only 

be tried in the Superior Court. 

Before Bartley-Fox went into effect, the District Courts in 

Boston disposed of gun carrying cases adverse to defendants (by 

convicting them, or finding probable cause and sending the case on 

for trial in Superior Court) 59% of the time. In 1975, the rate at 

which they ruled against the defendant \07as 55%, and in 1976, 54%. 

This difference was not statistically significant. Boston District 

Courts, in the aggre.gate, thus eic!v.ar convicted or found probable 

cause in gun carrying cases in just about the same proportion after 

Bart1ey-Fo~ as before. 

There was a change, however, in the methods that the courts 

used to rule in favor of the defendant. Bartley-Fox prohibited 

continuing cases without a finding or filing them. In 1974, the 

District Court dispo$ed of 9% of its gun carrying cases in these 

ways. After Bartley-Fox, no cases were treated in this manner 

but rather the dismissal and not guilty rates increased. 

On~ other change occurred after Bartley-Fox in the Boston 

District Courts: the defendants who were found guilty appealed their 

cases for a tria,l de ~ at a far higher rate. In 1974, 20% of 

those convicted in the District Courts went on for a trial de ~. 

In 1975, when the one-year mandatory sentence began, that rose to 

89% and went to 95% in 1976. Thus, upping the ante for defendants 

by imposing a mandatory jail sentence has the effect of increasing 
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their incentive to take advantage of all the procedural protections 

built into the system. 

Although the Boston District Courts in the aggregate showed no 

change with respect to the proportion of gun carrying cases in which 

they ruled against the defendant, individual courts did change. 

Before Bartle¥-Fox, some courts were prosecution-prone and others 

defendant-prone. After Bartley-Fox', they all came to meet somewhere 

within a relatively narrow middle range. The law thus promoted some 

degree of uniformity •. 

Did. the mandatory minimum sen!ence affect the way District Court 

judges determined if a defendant was not guilty or should have his 

case dismissed? As we have already discussed, the District Courts on 

the whole displayed no pattern of evasion of the Bartley-Fox law by 

disproportionately ruling in favor of the defendant in a gun carrying 

case. However, in individual courts in some cases, we believe this 

conduct did occur. We interviewed attorneys who represented 

Bartley-Fox defendants in our 1976 case sample whose cases had been 

dismissed or found not guilty in the District Court. We were able 

to identify some six -- where a fair conclusion is that the 

judge's sympathy to the defendant or autipathy to Bartley-Fox played 

a role. Our general interviews with defense attorneys, prosecutors, 

and judges all revealed a commonly-shared perception that some 

judges do favor defendants in Bartley-Fox cases ,. 

Did the Bartley-Fox law change the way that Superior Courts 

handled gun carrying cases? As we already mentiened, after Bartley-Fox 

became law, a: higher proportion of gun carrying cases were disposed of 

at the Superior Court level than before. Bartley-Fox did bring about 

.. --~--~--:-----...... -=-"""""""""""'===. ""''''''''''=~''''-''''''$ ___ I 
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, a change in how the Superior Court handled these cases. Of most 

significance is the decline in the proportion of defendants convicted. 

In 1974, 71% of the gun carrying cases disposed by the Superior Court 

were convictions. This fell to 52% in 1975, and 44% in 1976. 

This decline came about in two ways. First, a smaller propor-

tion of defendants chose to plead guilty to gun carrying after 

Bartley-Fox, and a higher proportion went to trial. Second, 

defendants who went to trial after Bartley-Fox stood a much better 

chance of winning the case than before. In 1974, 91% of the gun 

carrying trials ended up with a guilty verdict. In 1975, only 44% 

did, and in 1976, only 35%. This decrease in the conviction rate 

was true for both jury trials and trials before a judge alone. 

Two explanations may account for the decrease in the conviction 

rate. First, more weak prosecution cases are going to trial. With 

only the possibility of a jail sentence, defendants were less likely 

to accept a District Court conviction or a guilty plea in Superior 

Court. 

The second explanation is that the jury, or judge, evaluated 

the testimony with a slant toward acquitting the defendant because 

of the mandatory one-year sentence. We observed a Bartley-Fox trial 

where the defendant made no real effort to contest the facts of the 

case but tried in every way short of being impermissibly explicit 

to get the message across to the jury that this was not the sort of 

person who deserved to spend one year in jail. The jury acquitted. 

Defense attorneys, prosecutors, and judges all felt that juries 

were aware of and influenced by the sentencing provision of the 

Bartley-Fox law. 
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What effect did the Bartley-Fox law have on plea bargaining in 

gun carrying cases? Just as the Bartley-Fox law did not prohibit a 

police officer from declining to make a gun carrying arrest or 

from bringing a possession charge where carrying would otherwise be 

appropriate, it did not prohibit prosecutors' from plea bargaining 

with gun carrying defendants. A prosecutor who does not want a 

defendant to be subject to the mandatory minimum one-year jail term 

may agree to dismiss the Bartley-Fox charge in return for a guilty 

plea to some other crime. The prosecutor may also reduce the carrying 

charge to possession in return for a guilty plea. The last form which 

a plea bargain might take would.be for a defendant to plead guilty 

to a Bartley-Fox charge in rr." \J:i:n for a prosecutor's recommendation 

that the Bartley-Fox jail sentence be served concurrently with a longer 

sentence, and thus be of no practical significance to the defendant. 

In all three types of plea bargains, the defendant receives some 

advantage in return for !l.ot going to trial on the, carrying charge. 

Using these three types of dispositions as a measure of plea 

bargaining, we saw that £lea bargaining played an important role in 

disposing of Bartley-Fox cases. Before the law went into effect, 

31% of carrying cases fit in these three categories. After Ba~tle.Y-

Fox, this rose to 36% in 1975 and was 15% in 1976. In th~two years :! 
;.-2:::::::>. "''''-,,_ , 

following Bartley-Fox, in some case~, charges were reduced or ~ . 

( dismissed so that the defendant could receiv~ a suspended sentence. 
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In other cases, defendants received a carrying sentence that 

no priactical effect. The Bartley-Fox law removed discretion in one 

area sentencing -- but discretion remained to accomplish the same 

ends in another area, plea bargaining. 
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Did the Bartley-Fox la~., have an effect on gun carrying defendants' 

decisions to fight their cases as far as possible? After Bartley-

Fox went into effect, gun carrying cases became a more serious matter 

for defendants. Not surprisingly, the rate at which they defaulted 

-- failed to show up in the District Courts -- doubled. Defendants 

were also much more prone to appeal for a trial de ~ -- obtaining 

a second chance for acquittal, or delaying the inevitable conviction 

at a much greater rate. In the Superior Court, there was a trend 

toward an increased use of trials; though contrary to what our 

interviews with defense attorneys showed, there was no evidence of 

a preference for juries as opposed to judge trials. 

Were prosecutors and judges happy with the Bartley Fox law? On 

the whole, the judges and prosecutors with whom we spoke did not feel 

that Bartley-Fox persuaded those in the criminal justice system to 

"get tough" with violent crime. About half of them felt that the 

law interfered with their ability to obtain a fair and effective 

sentence in an individual case. Even judges with a tough reputation 

noted that in some cases they would have suspended the defendant's 

sentence if the law allowed them to do so. 
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Chapter 2: Background of the Bartley-Fox law. 

A. Legislative History. 

"I can pinpoint the date this program was 
born if t wanted to wax dramatic: it was 
the night I saw the opening of West Side 
Story." 

-- Judge J. John Fox speaking before the Second 
National Forum on Handgun Control on the 
origin of the Bartley-F~x law. 

A legislative history of the Bartley-Fox law logically would 

begin with Judge J. John Fox, a retired Massachusetts judge and 

the man who conceived the law. Judge Fox, like other supporters 

of the amendment regard it as a means of vigorously discouraging 

the carrying of firearms and, resultantly, the commission of crimes 

involving the use of guns. However, Judge Fox extends his hopes 

for the law further than many others. He believes it is the first 

volley in a war against crime. The Bartley-Fox law is intended to 

reverse the thinking, first of judges, then of all others who, in 

Judge Fox's view, are not sufficiently vigilant in society's effort 

to protect persons and property from criminal disruption. For many 

years, Judge Fox worked vigorously to persuade others of the need 

for his p~oposed gun law. In 1974, events began to fall in Judge 

Fox's way. The State was eager to pass a gun law. The traditional 

handgun control advocates had failed to persuade the lawmakers. 

Judge Fox found the ear of an influential legislator, David 

Bartley, the Speaker of the State House of Representatives. With 

Representative Bartley's help, Judge Fox's idea became law. 

In his State of the State address in, January, 1974, Governor 

Francis Sargent called upon the Legislature to pass strict gun 

control legislation in the coming year. Initially, the reaction 

.. ' 
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J.'. .. to Sargent's message was positive. Both Speaker of the House 

David Bartley and Senate President Michael Harrington said that 

they favored prohibition of the private possession of handguns. It 

was reported that David Bartley said that if he had his way "all 

the guns would be locked up in an armory." But both said that 

although they personally agreed with Sargent, they would not attempt 

to exert pressure on the legislators to get an anti-handgun bill 

passed. 

In the next few months, approximately 18 anti-handgun bills 

were filed in the House and the Senate. Three of these bills were 

given'major consideration by the Legislature. On February 12, 1974, 

State Senator Jack Backman (D. Brookline) filed his annual gun 

control bill calling for the prohiBition of the private ownership 

of handguns. This bill was similar to others Backman had filed in 

the past with two major revisions: the first revision ~vould permit 

licensed. businessmen to have guns in their stores for protection. 

The second revision would allow gun clubs to stay in business provided 

that local law enforcement agencies certify the clubs' arms caches 

as secure frqm theft. The second major bill was filed two days later 

by Governor Sargent. Sargent's bill proposed banning guns with 

barrel lengths of five inches or less -- the so-called "Saturday 

Night Specials" -- and also provided a training program for persons 

eligible to own handguns. The third bill was filed by Representative 

Ralph Sirianni, Chairman of the House Committee on Public Safety • 

Representative Sirianni's bill, like Sargent's bill, aimed at 

banning cheap handguns but defined them more narrowly. The bill 

proposed to ban guns with barrel lengths of three inches or less 

and those that would melt or deform at a temperature of less than 

900 degrees Fahrenheit. 
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The response to the three bills was mixed. ShE~iff John 

Buckley of Middlesex County, founder of People vs. Handguns, was 

not optimistic about the chances for passage of the Backman bill. 

It was reported in the Boston. Globe that Buckley expected the 

Backman bill to get turned down by the Public Safety Commission 

because "too many members o.f that Committee are too friend1;r with 

sportsmen in the state." Sheriff Buckley also sa~1 opposition coming 

from the two billion dollar per year firearms manufacturing industry. 

At a hearing of the Joint Legislative Committee on Public Safety, 

it became clear that the ·chief opposition to the Backman bill was to 

come from the Council of Sportsmen's Clubs, a traditional anti

J 
handgun foe of 45,000 members and. the Gun OwnerS Action League, 

which had approximately 5,000 members at the time. 

Governor Sargent's bill attempted to accommodate sportsmen's 

clubs by banning only those guns with barrel lengths of five inches 

or less, which presumably served no legitimate sporting purpose. 

However, this legislation was not supported by the sportsmen's clubs. 

There was very little support for Governor Sargent's bill in the 

House and Senate, and consequently the Governor did not come out 

vigorously for passage of his bill. 

Of the 18 handgun control bills filed in 1974, Representative 

Sirianni's came closest to enactment. It was generally viewed that 

Sirianni's bill was politically pragmatic. His draft attempted to 

skirt domestic forearms manufacturers' objections by defining a 

class of cheap handguns which also happened to apply only to imported 

handguns. The definition was written by the Council of Sportsmen's 

Clubs, and the law itself was based on legislation that had been 

enacted in Florida. Nevertheless, the Council opposed the bill on 
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the ground that it was the first step in the confiscation of all 

guns. Reacting strongly to the Council's opposition, Sirianni 

stated that the Council was "becoming paranoid." 

After the gun control bills had been filed, the Joint Legislative 

F b 13 1974 A substantial Committee held a public hearing on e ruary, • 

f h attend;ng were from the Council of Sportsmen's majority 0 t ose • 

Clubs and the Gun Owner's Action Le~gue. Their opposition to any 

1 d1 . d T·hose in favor of gun contrq1 present gun control was ou y vo~ce • 

at the hearing were representatives from: People vs. Handguns, the 

B B'nai Brith Association, the Episcopal League of Women Voters, oston 

Diocese, and the Massachusetts Bar Association. 

David O'Brien reported in the ~oston Phoenix that the heads of 

the State's two major sportsmen's clubs, the State Rifle and Pistol 

Association and the State Council of Sportsmen's Clubs had been to 

Washington to consult with National Rifle Association officials 

regarding the mounting of a campaign to fight anti-gun legislation 

in Massachusetts. 

The optimism of the gun control advocates was short.-1ived. On 

March 13, 1974, the Committee on Public Safety issued adverse reports 

on all the gun legislation before it, saving only Sirianni's bill 

and another minor bill. Late in Apri~ both the Senate and the House 

accepted the adverse reports of the COlrunittee. Thus, the hopes of 

the gun control advocates rested on Sirianni's bill. 

On May 2, 1974, the Massachusetts House granted initial approval 

i b h guns However, four days to the proposed Siriann an on c eap • 

later the House sent the Sirianni bill back to Committee for an 

amendment which would have given an exception to all handguns which 

were already in circulation. In the following month, it became 
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apparent that the Sirianni bill would not. return from the Committee. 

Eighteen bills had come before the Massachusetts legislature 

and eighteen had been rejected, but the state legislators were 

eager to pass some kind of anti-gun iegislation. They needed a 

compromise. piece of ~egislation which would be satisfactory to both 

the opponents and proponents of gun control. 

The first mention of the Bartley-Fox legislation in the Boston 

press came on June 3, 1974, when it was reported that Speaker David 

Bartley was ready to file a bill in the House which would set a 

mandatory one-year prison sentence for persons found guilty of illegally 

carrying a handgun. Bartley stated that the oi11 was designed to 

avoid opposition from the pro-gun lobby while strengthening' the 

present state statutes. The purpose of the oi11, Bartley stated, was 

to halt. "all unlicensed carrying of guns • and to end the 

temptation to use the gun when it should not even be made available." 

Already in effect was an elaborate licensing law, the basic 

structure of which had been in effect since 1906. Because the bill 

would do little more than underscore existing law, opposition would 

have to take the difficult position that present law would have to 

be rolled back, leaving less control of gun use than there is of 

auto use. The strategy apparently worked. Two days later, the 

State Council of Sportsmen's Clubs gave its conditional support to 

the Bartley-Fox law. The next day at a press conference with David 

Bartley, Judge Fox blamed the permissiveness of the courts for the 

increase in illegal handguns. Fox said the courts "have generated 

this permissiveness because the carrying of a gun is not considered 

a crime. Here is what happens now ~vithout a mandatory sentencing 

feature: first offense, a slap on the wrist, second offense, 

probation, third offense, suspended sentence. With this bill, 
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first offense, jail." 

On June 12, 1974, the House approved the Bartley-Fox 1egis-

1ation on a voice vote without debate. A week 1ate~ the Senate 

gave its initial approval to the bill by a roll call vote of 39-0. 

Two liberal Democratic Senators were critical of the bill. Senator 

Jack Backman called the bill "a copout." Senator Alan Sisitsky 

(D. Springfield) said that the bill was approved to assure that no 

stricter gun control regulations could be approved in 1974. 

After the House and Senate gave their initial approval to the 

bill, it was sent to Governor Sargent for his signature. Sargent 

refused to sign the bill because it was not tough enough and sent 

it back to the Legislature with a proposal for two amendments. 

Sargent's amendments would have banned the possession of all guns 

with barrel lengths of three inches or less and would have granted 

full compensation at market value for handguns turned in before 

October 1. Sargent's two amendments were ruled out of order by both 

the House and the Senate because they did not come within the scope 

of the bill. Then, on July 18, 1974, the House passed the Bartley-

Fox bill and sent it to the Senate. The Senate quickly gave its 

approval, and the bill was set to go into effect on January 1, 1975. 

Two weeks after the Bartley-Fox law' went into effect, David 

Bartley petitioned the Legislature to suspend the bill until April 1, 

1975. The reason for the suspension, according to Bartley was to 

conduct an educational campaign to inform the public of the eXistenC\ 

of the law so that individuals ignorant of the 1a~y might not be \ 

innocently victimized. According to Bartley, the intent of the bill -\ 

was to get guns off the street and not to throw people in jaiL ) 

Consequently, on January 28, 1975 Governor Dukakis signed legislation 
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suspending the bill for three months retroactive to December 31, 1974. 

On April 1, 1975, after the three-month educational campaign, 

Bartley-Fox went into effect. In an interview with the Boston Globe, 

Bartley conceded that the additional campaign had not been wholly 

successful. But, he emphasized that the new law was intended as a 

deterrent: "We don't want to f:i.ll. the ·jails; we just want to get guns 

off the streets. Unless there is a legitimate reason, there is no 

excus,e for anyone in a civilized society to carry a gun on the 

Thus began Massachusetts' attempt to create a distinctive 

criminal prohibition. It was. to be a law so well known to all 

zens, s.o certain in its consequences, that no one would dare violate 

it. Attachment of a mandatory minimum sentence to a licensing 

provision was expected to have the effect of singling out a criminal 

law from among all the others in effect and bringing it to the center 

of public attention. The mandatory minimum sentence is intended to 

increase the certainty of punishment by incarceration for unlawful 

gun carriers; the mandatory minimum sentence is intended to increase 

severity of punishment by providing that no convicted person will 

see the outside of his place of confinement for an entire year. 

constitutional attack on the law, alleging that this mandatory 

sentence constituted cruel and unusual punishment and den:~ 

defendants due process and equal protection, raised the final 

chalienge to Bartley-Fmx. The Massachusetts Supreme Judicial 

* Court rejected these ~rguments in March of 1976 and left intact 

the minimum one-year sentence. 

*Comm. v. Jackson, 1976 Mass. Adv. shf~ 735. 
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If Judge Fox is correct in saying that judges, in particula~ 

and society, in turn) are extremely tolerant of gun carrying, then 

it ~ould appear to pose a potential dilemna for the gun law. The 

more tolerance of guns, the less tolerance of anti-gun laws. 

Similarly, the harsher the law, the greater the hostility to the law. 

If judges and other members of the criminal justice system -

particularly police and prosecutors -- sustain this hostility, there 

of attaching a mandatory minimum sentence has had its intended effect 

of reducing gun crime and whether it is scrupulously enforced by 

criminal justice agents are the objects of this report's inquiry. 
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B. Legal J!sGues Associated ~l1ith Bartley-Fox. 

Trial of a Bartley-Fox case appears to be gene~al1y regarded 

us a relatively simple matter. Indeed, in many fact situations, 

the evidence is probably as c1earcut 'as eyewitness testimony by 

the arresting officer placing the gun in the hand of the defendant. 

Nevertheless, the following summary of the legal issues, associated 

with a Bartley-Fox case indicate that there are several areas of 

complexity or ambiguity which can create difficulties for charging 

d.ecisions and trial decisions. The extent to which these areas 

are understood and exploited might have implications for the manner 

in which the law is enforced and the natur~ of population and 

h h h 1 im t The points at which these issues activity on w ic t e aw pac s. 

present themselves will be noted. in the summary below. 

1. The Bartley-Fox Provision. 

The Bartley-Fox law, stated in M.G.L. eh. 269} §10 is simply 

the addition of. a unique sentencing provision to existing licensing 

law. The only charge it made in the substanti'lJ'e criminal law was 

to prohibit carrying rifles and shotguns as well as handguns. Prior 

to Bartley-Fox, only the possession of rifles and shotguns was a 

crime. No matter what type of firearm the defendant carries, the 

Bartley-Fox law requires a one-year mandatory minimum sentence. 

Both probatiori and suspended sentences are expressly forbidden; 

)(~wever, this alone does not distinguish the law in Massachusetts. 

w'hat di tinguishes Bartley-Fox and makes the judge's sentencing 

decision truly mandatory is the explicit prohibition of a "continuance 

without a finding" or the "filing!? of a case. Both are judicial 

creations. The former typically is ordered at the point following 

the presentation of all the evidence and argument on the evidence. 
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Rather than making a finding of guilty or not guilty, the judge 

simply continues the case until a certain date. Typically, the 

case is dismissed at that date if the defendant meets certain condi-

tions, such as avoiding further arrests or paying restitution to the 

victim. This device permits the court to resolve a case without 

saddling the defendant with a criminal conviction. It would also 

be available to avoid statutory provisions requiring a specified 

minimum period of incarceration upon conviction. Without a convic-

tion, no sentence, including a harsh minimum sentence, can be 

imposed. "Filing" a guilty finding can simply mean the judge makes 

a finding of guilt and then "files" the case before imposing sentence. 

Often in such instances, no sentence is ever imposed. Bartley-Fox 

eliminates both these means of preserving judicial sentencing 

discre~ion against legislative encroachments • 

Bartley-Fox reinforces its mandatory nature by expressly pro-

hibiting parole, furlough or good time credit. Between parole and 

good time credit, a person convicted of all but very serious crimes 

could calculate that with good behavior and good fortune his chan~es 

of release by the Corrections Department becomes very good after he 

has served approximately one-third of the minimum sentence imposed 

by the court. Furloughs are permission to leave the institution 

for one or two day periods. The statute, perhaps by virtue of me~e 

oversight, does not expressly prohibit work-release, which is a 

leave granted near the end of confinement for the purpose of 

establishing positions in jobs. 

This simple sentencing provision is attached to an elaborate 

gun licenSing law which fills over 60 pages of statutory material. 

More specifically, the conduct prohibited by Bartley-Fox is the 
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unlawful carrying of a firearm, rifle, shotgun or air gun. Persons 

who have been issued a license to carry firearms under Chapter 140;. 

§13l or who have been issued a f.irearm dealer's license under 

Chapter 140, §123 can legally carry firearms, rifles, shotguns, and 

air rifles. Persons who have been issued a flrearms identification 

card (F. LD.) can legally carry rifles, shotguns, :a.nd air rifles. 

An F.I.D. card does not permit the carrying of handguns with a 

barrel length of less than i6", si9.wed-off rifles with a barrel 

length of less than 16", sawed-off shotguns with a barrel length of 

less than 18", or any other weapons of any description from which 

a projectile can be fired other than those which qualify as riflep, 

shotguns or air rifles. However, an F.LD. card authorizes 

possession of any of these weapons. (The crucial, but surprisingly 

unclear distinction between possession and carrying, is discussed 

below.) An F. LD. card :i.s issued by the local licensing authority 

as a matter of right to any applicant who is an adult and a U.S. 

citizen, has not been convicted of a felony, and has no history 

of mental disorder or drug or alcohol dependency. The local licensing 

authority is usually the Chief of Police or his designee. In 

contrast, a license to carry is issued to those applicants who are 

adult, U.S. citizens with no drug or felony convictions, who 

demonstrate that they are !'suitaole" persons for licensure and have 

good reason to fear injury to their property or person, or can 

show any other "proper purpose." Thus, each of the licensing 

authorities is empowered to impose virtually any criteria it sees 

fit. The only limitation on these powers would appear to be the 

minimal due process test of rationality. Thus, authorization to 
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car~y a small gun can be made as difficult as the police wish to 

make it. On the other hand, most persons can obtain authorization 

to II carry" long guns or IIpossess" small guns. The gun carrying 

statute, as it appeared before and after Bartley-Fox amended it, 

appears at the end of this chapter. 

2. The Carrying Offense. 

a. The prima facie case. The four elements of a prima 

facie case are possession, movement, intent, and knowledge. POSs!:~ssion 

is a logical prerequisite for a finding of liability, but mere 

temporary possession does not constitute carrying. The courts will 
1 

look to movement by the accused while in possession of the gun. 

While temporary possession without movement is not sufficient, 
2 

the jury may infer movement from the facts of the case. The 

necessary quantum of circumstantial evidence must be sufficient to 

support a finding that the accused could only have been in possession 

of the gun if he had carried it himself. Thus, where police found a 

gun in defendant's locked hotel room after a tip from a hotel 

employee, the trier of fact was allowed to convict the accused in 
3 

the absence of eyewitness testimony. 

The absence of intent to carry may prevent a conviction where 

the elements of possession and movement are satisfied. Thus, a 

person who found a gun in a public place and picked it up with the 

intention of turning it over to the police should not be prosecuted. 
4 

But, if the defendant menifests control inconsistent with an intention 

lConnnomvealth v. Atencio, 345 Hass. 627,631, (1963). 

2Commonwealth v. Morrissey, 351 Mass. 505, 512 (1967) • 

3Commonwealth v. Mayer, 349 Mass. 253 (1965). 

4peop1e v. LaPella, 272 N.Y. 81, 4 N.E.2d 943 (1936). 
-,:::::.;::::.---:-,..~ t=====-_________ ~~_~ .. _.~ .. _>_ ... 
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to rid himself of the gun" he may be found guilty under the act~ 

Thus, a defendant whQ disarmed an alleged attacker but then used 

the gun to kidnap a passing motorist was found to have the requisite 
5 

intent. 

b. Place -of business or home. From April, 1975 to 

December 4, 1978, perhaps the most confusing point concerning the 

application of ~he Bartley-Fox law was whether it'prohibited carrying 

a firearm within one's home or place of business. The statute does 

not provide an express exception, and cases from other jurisdictions 
6 

have held parallel statutes to apply to this situation. 

The draftees' and the Legislature's intent doubtlessly was to 

impose Bartley-Fox only in situations outside the gun owner's home 
7 

and place. of business. Perceptions of the scope of the law 

can have implications for the nature of the activity reached (e.g., 

domestic dispute~ type of defendants arrested (e.g., liquor 

store owners and cabbies). It can also muddy conclusions concerning 

whether arrest and charging decisions are the subject of a conscious 

exercise of discretion or of confusion. 

In December, 1978, this question was settled by the Supreme 

Judicial Court of Massachusetts, which. held that the law did not 
8 

apply in these locations. 

5Commonwealth v. Kennedy, 341 N.E.2d 697 (1976). 

6See 79 Am. Jur.2d Weapons and Firearms, Sec. 26 at 29, 94 C.J.S. 
Weapons Sec. 7 at 490; 73 A.L.R. 339. 

7Interview with J. John Fox, Boston, May, 1977. 

8Commonwealth v. Seay, 1978 Mass. Adv. Shts. 2994. 
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c. Joint venture theory of responsibility. Lack of 

personal possession does not prevent implementation of the statute 

if the requirements of knmvledge and control are met. Knmvledge 
9 

can be proven by circumstantial evidence, but control may require 

the application of a joint venture theory. 

Joint power of control has been applied most often in auto-

mobile cases. Where illegal guns were found hidden in a car, all 

persons occupying the car with knowledge of the guns were included 
10 

under the statute. This was true even though one of the defendants 

11 
was not present when the gun was found., Participation in a joint 

criminal venture has been used as a substitute for control to convict 

the non-owner of a car for "carrying" a gun found in the carts 
12 

trunk. The court found that the defendant "s participation in a 

criminal enterprise with others which involved his use and occupancy 

of a vehicle containing an illegal firearm warranted submission of 

the knowledge issue to the jury.13 

A Florida court has held that "where one of two or more persons 

possess a weapon in violation of a statute for the purpose of 

committing an offense to which all are a party, the weapon is 
14 

possessed jointly by the participants, The Florida statute is 

phrased in possessory terms, but this idea fits the Massachusetts 

statute as carrying where motion accompanies the other illegal acts. 

9Commonwealth v, Boone, 356 Mass. 85, 248 N.E.2d 279 (1969) (dictum). 

10Commonwealth v, Miller, 297 Mass. 285, 8 N •. E _.2d 603 (1937) •. 

l2Commoll\vealth v. Gizicki, 258 Mass. 291, 264 N.E.2d 672 (1970) • 

13 
Id. at 676. 
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It is important to note Lhat in Massachusetts it will be necessary 

to show the existence of an explicit crlminal venture. For, if the 

prosecution does not prove the joint venture, it will be difficult 
15 

to show control by the non-possessing defendant. 

. d. Firearm: defined. Weapons which discharge a 

shot or bullet -- including rifles, shotguns. air guns wH.l 

normally be considered to fit the statutory definition of a firearm. 

However, if the weapon is so defective or damaged that it has lost 

its initial character as a firearm, it will not be included under 
17 

the statute. The problem is determining whether "a relatively 

slight repair, replacement or adjustment will make it an effective 
18 

weapon." This is a factual determination and hinges upon the 

knowledge and ability of the individual defendant. 

16 

Apparent ability to fire is an appealing test but is inappropriate 

under Bartley-Fox's specific exception for antiques, replicas, and 
19 

weapons for which ammunition is not readily available. The 

courts are more likely to use a practical test in determining whether 

the weapon is capable of firing or is permanently disabled. Thus, 

tear gas pens, air guns, zip guns, and starter pistols would all be 

included if there were capable of firing a shot or bullet. 

l5Commonwealth v. Ballow, 350 Mass. 751,217 N.E.2d 187 (1966). 

l6Mass • Gen. Laws Ann., Ch. 140, Seco 121 (1975). 

l7Commonwealth v. Bartholemew, 326 Mass. 218, 93 N.E.2d 551 (1950). 

18 Id. at 220. 

19Mass • Gen. Laws Ann. Ch. 140, Sec. l2l(a) (b) (1975). 
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The statutorily defined method of proving whether an item is 

a "firearm" is by means of a certificate from the Department ·of 
20 

Public Safety ballistics expert. This method may not be required 

in obvious cases, but judges can construe the provision strictly. 

In complex cases, such as where the gun has not been recovered or 

is in a damaged condition, a ballistics expert will be necessary" to 

give his opinion as to whether the weapon was capable of being fired. 

In Massachusetts, a ballistics expert is allo~ved to testify as 

to his opinion that a particular bullet was fired from a particular 
21 

gun. For instance,. if the gun is recovered in a disabled condition 

and a discharged bullet is also recovered from the scene (assuming 

the gun was discharged), the ballistics expert might be able to 

establish, by means of a comparison of bullet groovings, that the 

bullet came from the gun recovered and, thus, that the gun was 

capable of firing at the time the defendant was carrying it. Similar 

procedures can be used to identify empty shells or casings to the gun 

from which they were fired. 

Another hypothetical problem would be where the gun is not 

recovered but an eye~vitness places an item resembling a gun in the 
) 

defendant's hands and says that the defendant discharged the gun. 

Proof that the item was a firearm might be produced by circumstantial 

evidence, such as an empty cartridge or discharged bullet recovered 

from the scene. This evidence would be relevant, since the question 

20Mass • Gen. Laws Ann. Ch. 1 /+0, Sec. l2lA (1975). 

2lCommon~ealth v. Giacomazzi, 311 Mass. 465, 42 N.E.2d 506 (1942); 
compare Commonwealth v. Fancy, 349 Mass. 196 (1965). 
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of whether an item is a firearm under section 121 is one of fact, 
22 

to be decided by a j~ry or the judge in a trial without a .jury~ 

Such evidence, coupled with the witness' testimony, would create a 

heightened inference that the gun was capable of being fired. 

It would appear that there arena peculiar evidentiary problems 

in this area, although expert testimony will likely play a large 

part where capability of firing is in question. Since whether an 

item is a firearm is a question of fact under Massachusetts law, 

problems of proof can only be confront'ed on' a case by case basis. 

The absence of many cases directly on point suggests that the status 

of a weapon as a "firearm" will depend on the particular factual 

situation of the case. 

e. Knowledge. In Cbmmonwealth v. Jackson, the Supreme 

Judicial Court, while recognizing that the Legislature could create 

offenses for which no proof of a culpable mental state is required, 

held that the prosecution must prove, as an element of the offense, 
23 

that the defendant knew he was carrying a firearm. The Court had 

previously held that legislative intention to create a strict liability 
24 

offense must appear in clear and unambiguous language, especially 
25 

where a heavy penalty is enacted. There is no such explicit language 
26 

in Bartley-Fox. Moreover, the Court was concerned with constitutional 

questions which would be raised by imposing strict liability for 

violations of Bartley-Fox, 

22 
Commonwealth v. Fancy, 349 Mass. 196, 207 N.E.2d 276 (1965). 

23 
1976 Mass. Adv. Shts. 635, 344 N.E.2d 166 (1967). 

24 
Commonwealth v •. Buckley, 354 Mass. 508, 238 N.E\2d 335 (1968). 

25 
Commonwealth v. Crosscup, 1975 'Mass. Adv. Shts. 3482. 339 N.E.2d 
731 (1975). 
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Jackson does not clearly ans'tver the question of whether the 

state must prove that the accused has specific knowledge that the 

weapon was an efficient firearm. But, the Court did not require 

proof of knowledge by the defendant that the weapon wa~ unregistered, 

implying that the culpability requirement does not apply to all 

elements of ,the offense. 

Several courts, when confronted by the issue, have not required 

proof of knowledge that a firearm was capable of being discharged to 
28 

sustain convictions for illegally possessing or carrying a firearm. 

Bartley-Fox is not a statute which penalized the defendant for an 

act o.f omission, but a law requiring active conduct which the average 
29 

citizen is likely to know is not innocent. 

The Jackson Court seemed to recognize that the Jegislatur7 ;.; 

by omitting an express mens rea requirement, intended to create a 

strict liability offense. The Court believed that knowledge by the 

defendant that he was carrying a firearm was necessary to preserve 

the constitutionality of the statute. But, assuming the legislature's 
---.... 

intention to create a strict liability offense, the court did not 

wish to subvert that intention by imposing a requirement that specific 

knowledge of the firearm's efficiency be proved. Because the 

Jackson case has resolved most of the ambiguities concerning the 

knowledge issue, little opportunity exists for judges or others to 

betray their sympathies by stretching or restricting the knowledge 

requirement. 

27 
1976 Mass., Adv. Shts. at 751. Note that the statute at issue before 
the court was a licensure not a regist ration statute. {{hile this 
unfortunate choice of language by the court muddies any reading of 
the passage, it \vould nevertheless be safe to conclude that the court 

38 

does not demand knowledge concerning every element of the carrying offense. 

28U•S . v. Weiler, 458 F.2d (3d Cir. 1972), Sipes v. U .• S., 321 F.2d 
174 (8th Cir. 1963). 

29 Compare Lambert v. California, 355 U.S. 225 (1957). 
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f. Automobile drivers, riders r and owners. To support 

a conviction for carrying a firearm under one's control in a vehicle, 

the state must show that the defendant knew the gun was in the car. 
30 

"It is not enough to put the defendant and. the weapon in the .same car." 
31 

In Commonwealth v. Boone~ , the defendant was sitting in the passenger 

seat of the car when arrested, along with the driver, for unauthorized 

use. When the car ~vas searched subsequent to arrest, ,a pistol was 

found under the driver's seat. The Supreme Judicial Court held that, 

although knowledge may be inferred from the circumstances, there was 

no proof of knowledge sufficient to uphold Boone's conviction. The 

court recognized, however, that·the situation might be different were 
32 

Boone the owner of the vehicle. 

There is a defacto presumption of knowledge against an owner 
33 

operator in whose vehicle a gun is found. A similar, if less con-

clusive presumption of knowledge appears to operate where the 

defendant is the owner of the vehicle in which the gun is carried 
34 

but not the operator. The determining variable in this situation 

is the control the owner has exercised over the vehicle. Where the 

requisite control is found, the jury will be able to infer that the 

defendant has violated the statute. 
35 

The recent holding in Commonwealth v. Albano appears to indicate 

that the defendant must have been in control of the vehicle for a 

sufficient period such that it would be reasonable to presume 

30356 Mass. 85, 87 N.E.2d 279 (1969). 

32Id • at 87, 88, 

33Commonwealth v. Moscatiello, 257 Mass. 260~ 153 N.E. 544 (1926). 

34Commomvealth v. Miller, 297 Mass. 285, 8 N.E, 2d 603 (1937). 

351976 Mass. Apps. Adv. Shts. 1060 • 

,- . -,-------.-~-,.-----,~--- .' 
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knowledge of the gun's presence in the car, The Court imposed a 

str,ict proof of knowledge requirement w'here the defendant was 

h of the veh1.' cle in which a gun was found, and there only t e operator 

was no proof that the use was unauthorized. The weapon was found 

d ' f d the driver's seat, but there was no showing protru 1.ng rom un er 

that it was visible to anyone in the driver's seat ,or bmv long the 

car was in the defendant's possession or that he had previously used 

the car. The court held that these facts did not illustrate 

knowledge sufficient to justify a conviction. 

The liability under Bartley-Fox of passengers in vehicles in 

which guns are found is less well defined than the liability of 

owners and operators. The same presumption of knowledge tha·t operates 

against owners ~nd drivers cannot be used against passengers because 

the foundational fact from which knowledge is presumed, control of 

the vehicle, is absent. Thus, actual knowledge of the presence of 

a firearm must be shown to sustain a passenger's conviction. The 

, b d . lessened, hmvever, by the rule that knowledge prosecution s ur en 1.S 
36 

m~y be inferred from the circumstances. The prosecution may also 

prove knowledge by showing participation in a joint criminal enter

prise. Use and occupancy of a vehicle in which a gun is found 

during a joint criminal enterprise is considered sufficient to 

warrant a jury finding that the defendant has knowledge of the gun •. 

The rulings in the Massachusetts cases seem to stop with the 

37 

The ques tion of control (actual, constructhre, question of knowledge. 

or possible) by a passenger in a vehicle does not appear to have 

been considered. Knowledge may not always equal control, but the 

36356 Mass. at 85 • 

37Commonwealth v. Gizicki, 358 Hass. 291, 264 N.E.2d 672 (1970). 
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cases indicate that where the gun is accessible 'lTithin the car to a 

passenger who has knowledge of it, the gun is within the passenger's ~ 

control. However, it is possible that the courts may apply a more 

restrictive concept of control in future cases due to the more 

severe penalty under the Bartley-Fox amendment. 

For the present, the law would tolerate conviction of anyone 

in a car in which a gun is found. The extent to which such charges 

are sought and the eXtent to which such convictions are levied 

might indicate the degree of sympathy with Bartley-Fox public purposes. 
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Masachusetts' Gun Carrying statute Prior tQ the Bartley-Fox Law 

§ 10. Carrying dangerous weapons; possession of machine gun; 
punishment; confiscation; return of rU'earm; colleges 
and universities 

Whoever, except as provided by law, carries on his person, or 
carries on hIs person or under his control in a vehicle, a fireal"ITl as 
defined i~ section 'one hundred and twenty-one of chapter one 
hundred and forty, loaded or unloaded, without permission under sec
tions one hundred and thirty-one or one hundred and thirty-one F of 
chapter one hundred and forty; or whoever so carries any stiletto, 
dagger, dirk knife, any knife having a douole-edged blade, or a switch 
hllife, 01' any knife having an automatic spring release device by 
which the blade is released from the handle, having a blade of over 
one and one half inches, or a slung shot, black jack, metallic knucldes 
or knuckles of any substance \vhich could ?:le put to the same use and 
with the same or similar effect as metallic klluckles, or a sawed-off 
shotgun; or whoever, when arrested UP0l:. a warrant for an cilleged 
crime or when rp.·rested while committing ,'3, breach or disturbance of 
the public peace,' is anned with or has on ~lis person, or has on his 
person or under his control in a vehicle, a billy or other dangerous 
weapon other than those herein mentioned, shall be punished by im
prisonment for not less than two and one half years nor more than 
five years in the state plison, or, for not less than six months nor 
more than two and one half years in a jail or house of correction, ex
cept that, if the, court finds the defendant has not been previously 
convicted of a felony, he may be punished by a fine of not more than 
fifty dollars or by imptisonment for not more than two and one half 
years in a jail or house 9f correction; or whoever, after having been 
convicted of any of the aforesaid offenses commits the like offense or 
any other of the aforesaid. offenses, shall be punished by imprison
ment in the state prison for not less than five years, for a third such 
offense, b'y imprisonment in the state prison for not less than seven 
years, and for a fourth such offense;' by imprisonment in the state 
prison for not less than ten years. The sentence imposed upon a per
son who, after a conviction of an offense under this paragraph, com
mits the same or a like offense, shall not be suspended, nor shall any 
person 'so sentenced be eligible for parole or receive any deduction 
from his sentence for good conduct. Whoever,except as provided by 
law, possesses a machine gun as defined in section one hundred and 
twenty-one of chapter one hundred and fortY, without permission un
der section one hundred and thirty-one of said chapter, shall be pun
ished by imprisonment in the state prison for life or for any term of 
years. Upon conviction of a violation of this section, the firearm or 
other article shall, unless othenvise ordered by the court, be confis
cated by tlJe commonwealth. The firearm or article so confiscated 
shall, by the authority of the written order of the court be forwarded 
by common carrier to the commissioner of public safety, who, upon 
receipt of the same, shall notify said court or justice thereof. Said 
commissioner may sell or destroy the same, and, in case of a sale, aft
er paying the cost of forwarding the article, shall pay over the net 
proceeds to the commonwealth. 
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The court may, if the firearm or other article was lost-by or sto
len fl'Om the person lawfully in possession of it, order its return to 
such person, and where it has been the finding of the court that n 
person has been guilty of unlawful possession of a firearm, but makes 
the further finding that such possession was in ignorance of the law, . 
the co~rt ma~ order the return, of said fi,rearm to its owner upon his I 
complIance wIth thqse regulations relatIve to the establishment of' 
lawful possession, 

Whoever, within this commonwealth, prodi.lces for sale, delivcrs 
or causes to be delivered, orders for delivery, sells or offers for sulc, 
or fails to keep records regarding, any rifle Q1' shotgun witho\lt 
complying with the requirement of a serial number, as provided in 
section one hundred and twenty-nine C of chapter one hlmdl'ed and 
forty, shall for the first offense be punished by confinement in a jail 
or house of correction for not more than two and one half years, 01' 

by a fine of not more than five hundred dollars, 

Whoever owns, possesses, or transfers possession of a firearm, ri
fle, shotgun or ammunition therefor without complyi.ng with the re
quirements relating to the firearm identification card provided for in 
section one hundred and twenty-nine C of chapter one hundred and 
forty shall be punished by imprisonment in a jail or house of correc
tion' fOl' not more than one year or by a fine of not more than five 
hundred dollars, A second violation of this paragraph shall be pun
ished by imprisonment in a jail or house of correction for not more 
than two years or by a fine of not more than one thousand dollars or 
botli, 

\Vhoever knowingly fails to deliver or surrender a revoked or I 
suspended firearm identification card, or receipt for the fee for such i 
card, or a firearm, rifle or shotgun, as provided in section one ;' 
hundred and twenty-nine D of chapter one hundred and forty, unless \' 
an appeal is pending, shall be punished by imprisonment in a jail or 
house of correction for not more than two and one half years or by a 
fine of not more than one thousand dolIai's, 

\Vhoever, not being a law enforcement officer, and notwithstand
ing any license obtained by him under the provisions of chapter one 
hundred and forty, carries on his person a firearm as hereinafter de
fined, loaded or tmloaded, in any building 01' on the grounds of any 
college or wliversity without the wrItten authorization of the board 
or officer in charge of said college or university shall be punished by 
a fine of not more than one thollsand dollars or by impt:isonment for 
not more than one year or both, For the purpose of this paragraph 
"firearm" shaJl mean anv pistol. revolver, rifle 01' smoothbore arm 

from which a shot, buUet or pellet can be discharged by whatever 
means. 
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Massachusetts' Gun carrying statute After the Bartley-Fox Law 

§ 10. Carr.ying dangerous weapons; possession of machine gun or 
: ~ sawed-off shotgun;:' confiscation; ,return of firearm;" colleges 

and universities; punishment 
(a) "'hoever, eJ:cept as provided by law, carries on his person, or cnrries' on his 

person or under his control in a vehicle, a firearm, loaded or unloaded, as defined in 
section, one hundred, ,and twenty-one of 'chapter one hundred and forty '\vlthout 
either: ' .. '., ., '., ':;' :.: .',' ..... :.... ' ' 

(1) having in effect a license to carry firearms issued under section one hundred 
;and thirty-one pf chaptP.r one hundred and forty; ,oI: -. ' .. ,. ';.,. ,'_ " . ;. 

,(2) having in effect a license to carry firearms issued under section one hundred 
and thirty-one F of chapter one hundred and forty; or ,.: :', ,.,: '. . '.';', • 
" (3) complying .. with the provisions of section one hundred 'and 'twenty~nine:C and. 
one hundred and. thirty-one G of.chapter one hundred and fortYj' or . '. _ . 

. (4) having complied as. to possession- of an rur rifle or BB gun wIth the require
ments imposed by section twelve B of, chapter two}lUndred and sb:ty-nIile;, '" 

,and whoever carries on his person, or'carries on his person or under his cClTItml in 
a vehicle a rifle or shotgun, loaded or unloaded, without either: .,. "".' .. ' t, 

• ::' ·(1) haYing'In effect a licenre to carry fIrearms issued 'under sectiOIi one Iltln
~ :.)red,and thirty-one of chapter one hundred and forty; or ' :~. ': '. '. .; 

.'_: (2) havIng in,effect a license to carry firearms. issued uncTer section one: hun-. 
, ". dred and thirty,one F all chapter one hunclred and Jorty;. or , _:'., '. ~ 

:i: - (3) having in effect a firearm identification curd' issu·ed under section one 
. hundred and twenty-nine B of chapter one hundred and forty; or . : ." , .... ' 

(4) .having complied 'as to carrying, with the requirements imposed by section' 
one hundred and twenty-nine C ot chapter one hundred and forty upon owner
shIp or possession of rifles and shotguns; . ,. . , 

. - ... '(5) having ~mp1ied as to possessior( at an air rlfle or BB gun 'with the re-
quirements imposed by section tweh'e B of chapter two hundred and sixty-nine; 

shall be. punished by imprisonment in the state prison for n'ot less than two and 
one-half'nor more than ti.e years, or for not less than one ye'ar 'nor 'more than two 
and one-half years in a jail or house of corr'ection, The sentence impos'ed lIpon suQ!!' 
person shall not be reduced to less than one year, nor suspended, liar SllUlI any per
son conncted under this su~tion (a) be eligible for probation, parole, or furlough 
or receive any dedUction from his sentence for good conduct. until he. shall have 
served one year of such sentence; pro~'ided, howe.er, that the commissioner of cor
rection may, I)n the recommendation. of the .warden; superintendent, or other per
son in charge of a correctional institution, or the administrator of n COUllty cor
rectionill"institutlon, grant to an 'offender 'co:nmitted under thIs SUbsection 'or~ n 
temporary release in the custody of an officer of such institution for the following 
purposes only: to attend the funeral of a relatiye; to ,'isi~ a critically ill relati\'e; 
or to obtuin emergency med!cal or. psychiatric services llOa.aiIable at said institu
tion, Prosecutions commenced under this section shall neither' be continued with-
out a finding nor placed on file. . ' .. : 
;/ The provisions of section eighty-sc,eil of chapter two hundred antl,s~"enty.si':l::, 
shall not apply to any person s~venteen years of age' or:: over,,,chnrged with a 
violation of this subsection, or to any child between age ·!onrteen and se.enteen, so 
charged, it the court is of the opinion that the interests of the- public require' that 
he should be tried for such offense instead of beIng dealt with 115 il child. 

(b) Whoever, except as pro,ided by law, Cllri;eS on his Person, or ca~ries 0; his 
'person 01' under his control. in a'vehicle, any stiletto,. dagger, dirk knife, any knife 
having a double-edged blade, or a switch knife. or any knife'having an automatic 
spring release dence by which the blade is rele!!.sed froni the handle,huving n blade 
o! o,er one and one-halt inches, or a slung shot, blackjack; metallIc ~mickles or 
knuckles'of any subsmn.ce ~hich could be put to the same use with ~he same or 
similar effect as metallic knnckles. nunchaku. zoobow, also known as klackers or 
kung' fu sticks, or any simllar.~eapon consisting of two sticks of wood, plastic or 
metnl connected ut one end by ;t lengtil ofl'ope, chllin, \rire or leather, n sllul'iken 
or any l;illlilar pointed star-like object intended to. injure a'person when throwlI, or a 
manrikigusari or similar length of chain having weighted ends; . or whoever, when 
tlrrested upon a warrant for an aUeged crime, or when lJ,1'rcstcd while committing a 
breach or, disturbance o'f the public peace; is armed with or 1ms on his person, or 
has on his person or under his control in a vchicle, a billy or other dangerous weapon 
other than those herein mentioned and those mentioned in paragraph (a), shall be 
punished by imprisonment for not less than two and one-half years nor marc th;.m 
fh'e years in the 'state prison, or for not 'less than sbc months liar moJ:,c than two 
untr one-Ilnlf ~:ears ill p. jailor house of correctioll, 'e:-:~ept that, :i~ the court fillds 

, that, the defenda,nt hns not. ~n previously conylcted of a felony, he may be punished 
by a fine of not more ,than fiftS dollars or by imprisonment for lIOt more thnn two 
and one,hal! years in n jail or hou.."C o~ cor,rection, :,.' . . " ,. 
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(e) Whoever, except ag provided by' Jaw, posse$~e!'l It :;hotgurJ with a barrel less 
thall l'h:;htl'en illche;; in ]clIgth, or jlOssess()s It machine gun, as defined in section 
one hlln<irecl and twenty,one of chapter'one hundred and forty, without permission 
under section one hundred and thirty-one of !'laic! chapter one hundred and forty, 
shall be plInishe!1 by imprisonment ill the state prison for life 01' for any term of 
years ]lro\'ided that allY sentence imposed under the provi!<ions of this clause 
shall be subject: to the minimullI ref]uirr>ments of elal1~e (a) of tlds section; pl'oridl'cl, 
h()W()V()I', that the commissioner of correction may, 011 the recommendation of the 
wardl'lI, sllperinteIHlent, or other person in charge of a corr'ectional institution, or 
the Hclministrator of a county corrt'ctional iw;titlltion, grant to :tn ofCender com
mittell IInderthh: sulJ~ection or a temporary rl'lea;':c in the custody of IUl officcr 
of Hueh institution for the following IJUrpOSeH only:' to attend the funeral of a 
reiath'e; to visit acriticnlly ill relative; or to obtain emergency, medical or 
JJ:-;~'chiatric sen'ices lInamilnble at sair! institution, ' 

(d) Whoe\'cr, atter having' hc('n convicted of nny of the offenses sct forth in 
paragraph (lL), (lJ) or (el commits a like offense or any other of the said offense", 
:,hall be pllni~h('(1 by ilIl)lri:-;olllllent in the state prison for not less than fh'c years 
IlfJr JllfJrc than SC\'ell yean::; for n thiru slIch offense, by ilIlprh;onmcnt in thc state 
pril'on for Jlot 1(':<:< than Se\'CIl, years nor more than ten years; and for a fourth 
"'nch offl'll:-;c, h .... impril-flnll1cnt in the state prison ff)r 1I0t less than tr'n years nor 
more than fiftel'n yen!');, The SClltcllce imposed upun a IJen;OTl, who after a com'ic
rion of an offense llnder paragraph (a), (b) or (e) commits the sallle or a like offense, 
shall not be suspended, nor shall any person so sentp.nced be eligible for probation or 
r'_-ceive any deduction from his sentence for good conduct, 

(el Lpon con\'ictirJ[) of a violation oC this section, the firearm or other article 
sbalI, unless otherwise onlercd by the court, he confiscatetl hy the commonwealth, 
Th(~ firearm or article so confiscated shall, by the authority of the writtcn order of 
the court be forwardecl by common carrier to the commissioner of public sruety, 
,,'ho, upon rccelpt of the !"mnc, shall notify said court or justice thereof, Said com
mi..,sioner may sell or destroy the same, except that any firearm which may not be 
la-;;fully soleI in tbe e:oITlmonwealth shall be destroyed, :Ind in the case of a sale, 
aCrer paying- the cost of forwarding the article, shall pay oyer the net proceeds to 
the commonwealth, 

(JI The COil rt i:hall, if the firearm or other article wn,> lost by or stolen from the 
per:'on luwfully ill l)Os:;el'sion of it, order its return tel such person, 

(y) "\Yhoercr, within this commonwealth, produces for sale, deli,ers 01' causes to be 
dcli\'(~red, orders for deli\'ery, sel.Is or offers for sale, or fails to keep records regard
illg, any rifle or shot;,'1Jn without complying with the req\lirement of n serial num
uer, as provided in sl'Ction one hundred and twenty-ninE! B of chapter one hundre(1 
and forty, shall for the fir~t offense be punished by confinement in a jail or house 
of correctioll for not more than two and one-balf years, or by a fine of not more than 
!iyC h und reeI dollars, 

(n) \\ noe,er owns, possesses; or tr:in~ren; posse'ssion of a firearm, rifle, s'hotgun 
or ammunition without complying with tbe requirements relatin 17 to the firearm 
identification card pro\'icled for in section one hundred unci twcnt;-nine C of chap
tel' one hundrcd and forty Bhall be jlunished by imprisonment in a jail or house of 
correction for not more than one yellr or by n fin'e of not more than fh'e hundred 
clollars, A second yiolation of this paragraph shall be punished by imprisonment in 
a jail 01' house or correction for not more than two years or by a fine of not more 
than one thou:;antl clollars or both, . 

(i) Whoc\'e,' knowingly fails to clelh'er or surrender a re\'oked or suspended Ii
cell:;e to carry firearms i;;sue(( under the provisions of section .one hundred and 
t?irty-on,e or one hundred and thirty-one 'F of chapter .one hundred and forty, or 
firearm IdentificatIon card, or receipt for the fee for such card, 0,' a firearm, rifle or 
shotgun, us pro,ided in Hcction one hundred and twenty-nine J) of chapter one 
!ltmd:e~ ant! forty, unless fin appeal is pending, shall be punished by imprisonment 
In a Jailor hOllse of corrcction for not more than two and one-hulf years or by a 
fine of not more rhan one thou~and dollurs, , 

(j) "\rhoe\'er, not being a law enforcement officer, and notwithstanding' nny license 
o~Jtain('d by hi,m under the provisions of cllapter olle hundred ancl'i'orty, duries on 
IllS perl;on a fll"enrm aJ; hereinafter defined, loaded or unlonded, in any building o,r 
on the grollnds of any coIIef'e or unirersity without the written uuthorization of the 
board 01' officer in charge of Haid college or Ilniycrsity shall be punished hy a fine 
of not more than one thousand dollars or by impl'h;onrnent lor not more than one 
,year or bO~h, For the PUl"JlO::H~ of this paragraph "firearm" shull ill~an any pistol, 
re\'o!\'er, nfle or smoothbore arm froUl which a shot, bullet 0,' pellet cau l)e dis
charged by whate\'er means, 

(I.') For the purpose of this section "sawed-off shotgun'" meims n shotgun hnvl'J,g' 
one or 1110re \lanel:; Ie",.; than eighteen inches in length and any \\'eaIlOn made imIn 
Ii SI)(J!gUll, whether hy altcration, moclification, or otherwise, if such weapon :ifo 

moclifwd has an o\'crall Icug'rh of less thnn twenty-six inches, 
(I) T~le prorisiOlls of, thi:- section shall he fnlly ullplica1)le to any person proceed

ed ll!i'aJllst under scctlfJn :o;e\'l'nty-fin' of chapter one hundred ancI .11ine~een and 
COll\'Jetcd UIHIC'l' l"ection cighty-thn'l) of chaprCl' one hundrcd and ninetccn proyid
cd, hOWe\'Cl', that nothiJlf:' ClIlHairl('rl in this ~cdion slwll impair, impede, ~r .nffect 
the POwer gnlllte'(l alJ~' ('Olll't by chapter one hundred anel nineteen to a(!jmIicnte a 
l)ers~I1 a delinf]uent child, including the power so granted under section cighty-tlJrce 
of :;;1111 chaptpr on/! hUllclr('>(1 an!! ninr>te('n, 

SECTION TWO: niP ACT ON CRn-IE 
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Chapter 3: The Impa,ct of the. Bart1e.y-:Fox law on Gun a,nd non·-Gun 
Related Crimes, 

* ~. Introduction. 

In April, 1975, Hassachusetts formally irr.p1emented the Bart1ey-

Fox law, which mandates a one-year minimum prison term for the unlicensed 

carrying of a firearm. This law was explicitly intended to reduce the 

incidence of gun-related crimes as well as the illicit carrying of fire-

arms. When David Bartley, one of the law's framers, first submitted the 

bill to the Massachusetts House of Representatives, he stated that the 

purpose of the law was to halt " ••• all unlicensed carrying of guns 

• • • and to end the temptation to use the gun when it should not even 

be available." 

In line with these objectives, this chapter will focus on: (1) 

evaluating the law's impact on the incidence of gun and non-gun related 

crime; and (2) interpreting the effects of the law on crime by examining, 

to the extent we can, how the general public and potential offenders 

have adapted their patterns of weapon carrying to the new sanctions man-

dated by the Bartley-Fox law. Specifically, we will examine how-

adjustments in patterns of weapon carrying are translated into changes 

in the incidence of crime. Information on this issue is important to our 

understanding of how the gun law has affected violent crime, and perhaps, 

to whether we can expect these effects to be maintained. It also provides 

insight into whether the results we find in l1assachusetts are unique or 

whether they are generalized to other jurisdictions. 

The analysis of the gun law's impact on crime is divided into five 

sections and has an Appendix. The first section outlines the research 

design, data base, and statistical met~odology employed in the Impact on 

Crime phase of the study. The next three sections evaluate the impact 

of the gun law on the incidence of armed assault, armed robbery, and 

*This section of the study was prepared by Glen L. Pierce and \.]i1liam J • 
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criminal homicide. The final section concludes with a summary of the 

evaluation results and presents our conclusions and recommendations. 

The Appendix illustrates an attempt to develop tentative estimates of 

the numbers of assaults, robberies, and homicides either prevented or 

promoted by the Bartley-Fox law. 
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Research Design and Methodological Issues for The Impact on Crime 
Analysis. 

In developing the research design for The Impact on Crime phase of 

this study, we sought to focus on two of the major analytic problems 

which genc'a11y face evaluators of crime prevention programs: the 

fallibility of official crime statistics and the potentially confounding 

effects of exogenous change factors which may affect the level of crime 

independently of the policy intervention in question. Relative to the 

first issue, studies of policy interventions which use crime statistics 

as dependent variables must rely on either officially reported crime 

statistics or on victimization survey data. In this study, victimization 

c 

survey data could not be incorporated into the evaluation. The National . ( 

Crime Panel's victimi.zation survey does not sample a sufficient number 

of respondents in Massachusetts to provide accurate estimates of changes 

in the level of gun related crime over time. 

As a result, we must rely on official crime statistics reported to 

and by the police. Problems related to these statistics have been well 

documented. However, this study seems to face some unique problems for 

interpreting reported crime statistics. In particular, the imp1ementa-

tion of the gun control law was preceded by a dramatic, and not completely 

accurate, two-month publicity campaign designed to educate the public 

concerning the new consequences citizens faced for violating the 

Massachusetts gun control laws. This advertising campaign may have 

affected citizens' pe~ception and reporting o~ gun related crime. Our o 

research design must take into consideration this possibility if we. are 

\ 
to properly evaluate the impact of the Bartley-Fox law using reported 

~rime statistics. 

" The potential threat of exogenous change factors to the validity of 
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our conclusions is a second major problem we share with virtually all 

evaluators of crime prevention reform. As noted above, these factors 

may affect the level of crime quite independently of the impact of a 

policy intervention. Indeed, exogenous factors can overshadow or mark 

the effects of a particular program. This situation exists simply 

because social and economic forces at the societal level account for much 

of the variation we find in crime. As Zimring (1978: 162) observes: 

"The macrophenomena that determine crime . . 
are not well understood but produce consi.derable 
variance. In the natural course of events, crime 
statistics will vary widely between areas and 
over time." 

Indeed, before any claims can be made concerning the law's impact, 

we must first make certain that extraneous social and economic factors 

or other policy interactions have not produced a change in crime that 

might erroneously be attributed to the law or overshadow an actual effect: 

In order to address the m1athodo1ogica1 problems confronting this 

evaluation, we have attempted to obtain sufficiently detailed and compre-

hensive crime data to allow us: (1) to control for potentially con-

founding exogenous change factors; and (2) to identify problems of 

measurement in reported crime statistics. To do this, we have acquired 

computerized crime data from the FBI's Uniform Crime Reporting Program 

(UCR) and from the Boston Police Department (BPD). In addition, we have 

obtained information from written police reports on gun related crime 

from the manual files of the Boston Police Department. 

Access to the FBI's UCR computerized crime statistics haS" allowed 

us to employ an interrupted time series control group design to evaluate 

the impact of the law on crime. This is the strongest design alternative 

available to us to identify the potential confounding effects of exogenous 

~ -.~~==~=",-------------...,------
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* factors. 

The importance of obtaining adequate control groups for this type 4l: 
of ana.lysis is noted by Lawrence Ross. He observes that: "The 

literature of quasi-experimental analysis asserts that causal conclusions 

based only on the comparison of conditions subsequent to a supposed cause 

with those prior to a supposed cause are subject to a wide variety of 

rival explanations." (Ross, 1977; p. 244). The design employed here 

allows us to compare the level of violent crime in Massachusetts over 

time with the level of crime in comparable jurisdictions over the same 

period. Presumably, violent crime in Massachusetts will be subject to 

relatively the same types of macrophenomena as such crime in other similar 

jurisdictions is. Thus, the crime rates of control jurisdictions provide 

important reference points for deciding whether the Bartley-Fox law has 

had an impact on crime in Massachusetts. 

The logic of this type of analysis is, of cours£:, strengthened to 

the extent that an investigator can select control groups which are 

truly comparable. Since the data we have obtained from the FBI's UCR 

program are based on monthly reports from over 3,900 police agencies for 

the period 1967 to 1976, numerous agencies similar to Massachusetts 

communities are available. 

Using these data, we are able to compare: (1) statewide Massachusetts 

crime trends with those for the United States as a whole and for the North 

* Other potential alternative research designs such as randomized control 
and treatment group approach or a structural equation analysis are pre
cluded by data limitations and the fact that the Bartley-Fox law (like 
most laws) was implemented in all Massachusetts communities at the same 
point in time. This latter fact, of course, forecloses the possibility 
of randomly assigning communities to treatment or control conditions. 
vlith regard to data limitations, we have a wide spectrum of crime 
statistics for which we simply do not have enough information on exogenous 
factors to consider a str.uctural equation approach. (See Douglas Hibbs, 
1978,. p. for a discussion of the uses and limitations of structural 
equations for evaluating policy interventions.) 
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Central, Middle Atlantic, and Ne~17 England regions individually: (2) crime 

trends in Boston with those in other comparably-sized cities of the New 

England, Middle Atlantic, and North Central regions; and (3) crime 

trends in Massachusetts cities and towns excluding Boston with those in 

comparable cities and to~vns for each of the regions cited above. 

In order to address problems of measurement that confront investi-

gators using UCR reported crime statistics, we acquired computerized and 

manual record crime reports from the Boston Police Department (BPD). A 

major advantage of BPD crime statistics over those of the TICR program is 

that they provide greater offense refinement) enabling us to: (1) identify 

and examine categories of gun related crime which we believe are relatively 

free of reporting unreliabilities; and (2) investigate the differential 

impact of the law on various subclasses of crime (e.g., street gun 

robberies and gun robberies against commercial establishments). 

Boston Police Department ma.nual record data on police crimes reports 

allow us to investigate the gun law's impact on reporting biases and 

inconsistencies. Using these records, we acquired information concerning 

the circumstances under which citizens reported gun assaults to the police. 

This information enables us to examine whether the implementation of the 

law has increased the reporting of less serious forms of gun assaults. 

Finally, the temporal dimension of our research design enables us to 

address an additional methodological issue of relevance to the evaluation. 

The fact that both UCR and BPD statistics can be examined on a monthly 

basis for extended periods prior to implementation of the law has made it 

possible to take advantage of recently-developed methodological techni-

ques for identifying statistically significant shifts in crime trends. 

These techniques help us to assess whether any changes we find in crime 

rates are likely to have occurred by chance and/or reflect the fluctuation 

that may occur in a highly variable phenomenon such as crime. 
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As noted above, the manifest purpose of the gun law was to halt the 

illicit carrying of firearms. However, the Massachusetts legislators C' 

who enacted the law hoped, and to some extent expected, that it would 

also act as a deterrent to gun related felony type crimes. In this 

section, we will examine the impact the law has on gun and non-gun 

related armed assaults. 

The analysis focuses first on whether the law has succeeded in 

reducing the incidence of gun assaults. We then examine whether any 
C 

reduction in gun assaults may be offset by corresponding increases in 

assaults involving other deadly weapons. Here'we are seeking to determine 
C· 

whether potential offenders who are deterred from using guns stop 

assaulting or simply substitute other types of deadly weapons, and if 

they do turn to other weapons, whether they utilize situationally-available 

weapons or make conscious decisions to carry these other weapons. (;:" () 

The final question we examine in this section is whether the law and 

the publicity surrounding its implementation have affected the reporting 

of gun related assaults to the police. Here we focus on whether the law 

has sensitized the public to gun crimes and, as a result, made them more 

likely to report less serious forms of gun assault to the police. 

The analysis of assault is organized into three parts. First, we 

examine the impact of the gun law on gun and non-gun armed assault 

throughout Massachusetts. Next, we examine the law's impact on regions 

within Massachusetts -- specifically, Boston versus all other communities 

for which we have UCR crime statistics. Finally, we refine the Boston 

analysis data collected from the BPD. It is here that we focus on the 

question of the impact of the law on the reporting of gun assault crimes C 
to the police'by the citizens. 
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1. Massachusetts: Statewide Impact. 

We first examine change in Massachusetts gun and non~gun assault 

rates compared to those occurring in selected control jurisdictions. 

We then undertake an intervention point analysis which attempts to 

identify the specific point at which we find statistically significant 

shifts in the level of assaults resulting from either the implementation 

of the gun control law or initiation of the Bartley-Fox publicity 

campaign. 

a. Control group comparisons, Tables 1 through 4 

(below) present annual armed assault statistics for Massachusetts 

and selected control group jurisdictions: 
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Table 1 

Armed Assaults Per 100,000 in Massachusetts and Regional Compari~on Groups for the Period 1967 to 1976 

Annual Rates 
Regions and r. Change 1222. 1968 1969 1970 1971 1972 1973 ill! 1975 1976 

United States 
Rate 121.9 137.6 150.7 158.4 167.2 ,U1.5 179.8 194.9 204.5 201.5 Without 

Massachusetts % Change 12.9 9-5 5.1 5.6 2.5 4.9 8.4 4.9 -1.5 

North Central Rate 96.2 104'.5 118.2 123.3 123.2 130.5 142.7 159.2 168.9 164.3 States % Change 8.6 13.1 4.3 -.1 5.9 9.3 11.5 6.2 -2.7 

Middle Atlantic Rate 
States r. Change 

128.0 142.0 149.8 ~159.9 178.8 192.2,198.2 210.0, 213.4 194.8 
10.9 5.5 6.7 11.8 7.4 3.2 6.0· 1.6 -8.7 

New England 
Rate 43.7 56.6 62.7 72.7 75.8 70.6 71.3 78.2 81.8 81.7 Without r. Change 29.6 10.8 16.0 4.3 -6.9 1.0 9.6 4.6 -.0 Hassachusetts 

Counties 
Rate 49.4 60.6 67.0 78~7 84.8 77 .1 84.1 87.2 86.9 96.4 Contiguous to r. Change 22.8 10.6 17.4 7.7 -9.0 9.1 3.7 -.4 11.0 Massachusetts 

Massachusetts Rate 56.7 65.5 71.1 79.0 90.7 98.8 117.3 131.6 150.9' 154.9 % Change 15.5 8.6 11.1 14.9 8.9 18.7 12.2 14.7 2.7 
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1974-1976 
% Change 

+ 3.4 

+ 3.2 

-·7.3 

+ 4.4 

+10.5 
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+t7.7 
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Gun Assaults per 100,000 in Nassachusetts and 

Annual Rates 
Regions and 

United States 
Hithout 

Nassachusetts 

North Central 
States 

Middle Atlantic 

i 

States 

Ne\v England 
Hithout 

Hassachuestts 

Counties 
Contiguous to 
Massachusetts 

Massachusetts 

'e 

% Change 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

• 

lill 

32.2 

27.6 

20.9 

10.6 

11.1 

11.1 

~ 

39.8 
23.5 

34.3 
24.3 

26.5 
26.8 

14.0 
32.1 

13.9 
25.1 

13.6 
22.1 

Table 2 

Regional Compa'rison Groups f or the Period 1967 to 1976 

1969 

44.7 
12.4 

41.0 
19'.6 

28.6 
7.9 

16.6 
18.6 

16.3 
17.6 

14.3 
5.1 

• 

1970 

49.3 
10.3 

45.5 
10.9 

32.4 
13.6 

18.7 
12.7 

19.9 
22.0 

18.4 
28.8 

-, 

'1971 

54.4 
10.3 

46.3 
10 8 

40.7 
25.6 

19.4 
3.9 

20.5 
2.9 

22.4 
22.0 

..... 

1972 

57.5 
5.7 

48.7 
5.2 

47.2 
16.0 

14.6 
-24.6 

14.7 
-28.3 

22.4 
. -.2 

1973 

62.6 
8.8 

54.6 
12.0 

51.1 
8.2 

17.0 
16.2 

17.0 
15.2 

27.2 
21.3 

1974 

66.9 
6.9 

60.7 
11.1 

51.0 
-.3 

15.8 
-6.9 

14.2 
-16.3 

1975 
-'--

68.2 
1.9 

63.5 
4.7 

50.2 
-1.5 

17 .5 
10.6 

16.1 
13.3 

31. 0 26.1 
14.i -15.7 

1976 

64.0 
-6.0 

59.1 
-6.9 

44.5 
-11.3 

15.1 
-13.9 

14.2 
-11.7 

25.0 
-4.3 

1974-1976 
% Change 

- 4.2 

- 2.5 

-12.6 

- 4.8 

.0 

-19.3 

at) 
• I • 

\ 

, 
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Table 3 

Non GUn' Armed Assaults Per 100,000 in Massachusetts and Regional Comparison Groups for the Period 1967 to 1976 

Annual Rates 1974-1976 
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change 

United States . . 
Without Rate 89.7 97.8 106.0 109.1 112.8 114.0 117.2 128.1 136.4 137.4 

Massachusetts % Change 9.0 8.3 2.9 3.4 1.0 2.9 ' , 9.2 6.5 .8 7.3 

North Central Rate 68.6 70.2 77.2 17.8 76.9 81.8 88.1 98.5, 105.4' '105.2 
States r. Change 2.3 9.9 .8 -1.1 6.3 7.7 11.8 7.1 -.2 , 6.8 

Middle Atlantic Rate 107.1 115.5 121.2 127.4 138.0 144.8 ,147.0 159.0 163.2 150.2 
States % Change 7.8 5.0 5.1 8.3 4.9 1.5 8.1 2.6 -7.9 -5 .• 5 

New England Rate 33.1 42.6 46.1 54.1 56.5 56.0 54.3 62.4 64.3 66.7 Without % Change 28.7 8.3 17.2 4.4 -.9 -2.9 14.7 3.1 3.8 6.9 
'I' Massachusetts 

Counties Rate 38.2 46.7 50.7 58.7 64.2 62.4 67.2 73.1 70.8 82.2 
Contiguous to % Change 22.2 8.5 15.9 9.4 -2 .. 8 7.7 8.7 -3.1 16.1 12.5 
Massachusetts 

,.; 

\ 

Massachusetts Rate 45.6 51.9 56.8 60.6 68.3 76.4 90.1 100.6 124.8 130.0 29.2 
% Change 13.9 9.5 6.6 12.7 11.9 17.9 11.6 24.1 4.1 
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Table 4 

Percent Gun Assaults of Total Armed Assaults in Massachusetts and Regional Comparison Groups for the period 1967 to 1976 

Annual Rates 
Regions and % Change 1967 

United States Percent 26.4 Without % Change Massachusetts 

North -Central Percent 28.7 
States % Ch~nge 

Middle Atlantic Percent 16.3 
States % Change 

New England Percent 24.2 Hithout 
Nassachusetts % Change 

Counties Percent 22.5 Contiguous to % Ch.ange Massachusetts 

Massachusetts Percent 19.6 
% Change 

e 

0" 

. . 

• 

,I 

. . '\ 

. -

1968 

28.9 
9.5 

32.8 
14.4 

18.7 
14.3 

24.7 
2.0 

22.9 
1.8 

20.7 
5.7 

1969 

29.7 
2.7 

34.7 
5.8 

19.1" 
2.2 

26.4 
7.0 

24.4 
,6.4 

20.1 
-3.3 

• 

1970 

31.1 
4.9 

36.9 
6.3 

20.3 
6.4 

25.7 
-2.8 

25.4 
3.9 

23.3 
16.0 

c .. 

.. 

1971 

32.5 
4.5 

37.6 
1.9 

22.8 
12.3 

25.6 
-.4 

24.2 
-4.5 

24.7 
6.2 

" 

1972 

33.5 
3.1 

37.4 
-.6 

24.6 
7.9 

20.7 
-19.0 

19.1 
-21.2 

22.7 
-8.4 

• 

-'" 

1973 

34.8 
3.8 

38.3 
2.5 

25.8 
4.9 

23.8 
15.0 

20.1 
5.6 

23.2 
2.2 

• 

1974 

34.3 
-1.4 

38.1 
-.4 

24.3 
-5.9 

20.2 
-15.0 

16.3 
-19.3 

23.5 
1.7 

.J;! ..... 

~~\} ,. 

. , 

1975 

33.3 
-2.9 

37.6 
-1.4 

23.5 
-3'.1 

21.4 
5.8 

18.5 
13.7 

17.3 
--26.5 

• 
;. 

\", 
liIJ-\;' i . 

I:: 

1976 

31.8 
-4.6 

36.0 
-4.3 

22.9 
-2.8 

18.4 
-13 .9 

14.7 
... 20.4 

16.1 
-6.8 

• 
',-: 1 

i\ 

1974-1976 
% Change 

- 7-.3 

5.6 

- 8.9 

- 9.5 

-31.5 

~ 
~} ., 
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Armed assault rates per 100, 000 inhabitants are presented in Table 1. 

Gun assaults and non-gun aggrttvated assaults per 100,000 inhabitants are 

shown separately in Tables 2 and 3. The percentage that gun assaults c 

represent of all armed assaults are contained in Table 4. In each of 

these tables, we compare crime trends in Massachusetts with those in 

New England states, excluding Massachusetts, Middle Atlantic states, 

North Central states, and the United States as a whole (excluding 

Massachusetts). As a comparison group, we have also included crrbne trends 

from counties in Rhode Island, Connecticut, New York, Vermont, and New 

Hampshire which are contiguous to Massachusetts. 

The crime statistics in these tables are based on UCR data from 

police agencies which have consistently reported crime statistics to 

the UCR program over the period 1967 through 1976. In Massachusetts, 

these statistics come from 98 cities and towns. These agencies are 

responsible for approximately 75% of the aggravated assaults recorded 

by all police agneices in Massachusetts in 1976. 

Each of Tables 1 through 4 contains annual' assault trend statistics I' 

(, 
for the period 1967 through 1976 and also indicates the .annual percen-

tage change occurring in these trends over the 1erI-year period. In 

addition, the right-hand column shows the two-year percentage change 

in crime rates from 1974 to 1976. 

Table 1 shows the extent to which the gun law has affected the 

level of armed assault in Massachusetts. In examining the annual 

assault rates for Massachusetts, we find that armed assaults showed a 

fairly regular increase throughout the period prior to the Bartley-Fox 

law.. The 14.7% increase in armed assault which occurs in 1975 ,the 

year the gun law was' introduced, appears to be a regular extension of 

the prior trend. Thus, we find no evidence at this point to suggest 

C 
(\ 

r, 
'-. i 'j 

j 

the law has had an effect on the overall armed assault rates in 

Massachusetts. 

Since the law's primary target is gun related crime, we might expect 

that the law has had a deterrent effect specific to gun assaults. Table 

2 presents annual gun assault rates for Massachusetts and its control 

jurisdictions for 1967 through 1976. In examining annual gun assault 

rates for Massachusetts, we find that the first significant decline in 

this crime appears in 1975 -- the year Bartley-Fox was implemented. Gun 

assaults in that year were 15.7% lower than in 1974. The fact that this 

reduction coincided with the introduction of the Bartley-Fox law supports 

the hypothesis that the law has deterred some potential offenders from 

assaulting victims with firearms. 

Comparison of these results with the gun assault trends in the con-

trol jurisdiction lends further support to the view that the gun law 

has reduced the incidence of gun assaults in Massachusetts. Examination 

of Table 2 indicates that only one of the control jurisdictions, the 

Middle Atlantic states, experienced any decline in gun assaults .in 1975, 

and this was a rather minor decline. Compared to the 15.7% drop in 

gun assaults experienced by Massachusetts~ 1975, the Middle Atlantic 

states showed only a 1.5% decrease, and the New England states (excluding 

* Massachusetts) actually showed a 10.6% increase. 

~Vhen we examine the gun assault rates for 1976, a general decline 

is observed in this type of crime perhaps resulting from various 

unmeasured macrosocial and economic phenomena. It should be noted that 

)~ 

We would like to point out that the gun assault rates for the counties 
contiguous to Nassachusetts show considerably more fluctuation than 
the rates for either Massachusetts or the other control groups due to 
their relatively small population base. The instability in their 
statistics reduce their value as a control group. 
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each of the control jurisdictibns and Massachusetts experience,a 

decline in its gun assault rates ranging from 13.3% for the New England 

region to 4.3% for Massachusetts. A general downward trend in gun 

assaults appeared in all the jurisdictions in 1976; when the overall 

two-year decline in gun assaults from 1974 to 1976 is examined, we find 

that Massachusetts' gun assault rates have declined by 19.3% versus 

declines of less than 5% for ail other jurisdictions except the Middle 

Atlantic states, which show a 12.6% decline. As we will indicate below, 

,UCR statistics may underestimate the actual decline that occurred in 

Massachusetts gun assaults following the introduction of the Bartley-Fox 

law. In the Refinement of Boston Analysis section, we shall present 

data which indicate that the gun law and its publicity may have made 

citizens more likely to report gun assaults. To the extent that such 

a phenomenon exists, it would tend to artificially inflate post-

Bartley-Fox UCR reported gun assault statistics. 

We have now observed a considerable decline in gun assaults in 

Massachusetts associated with the introduction of the Bartley-Fox gun . 

law (Table 2), but no clear change in the overall level of armed 

assaults after the policy intervention (Table 1). This suggests that 

the new law has stopped people from assaulting with guns, but that it 

has not stopped them from assaulting. The data at this point suggest 

a weapons displacement effect -- that other weapons have displaced 

guns in assaultive behavior without altering the overall level of 

assaultive behavior. 

Table 3 presents annual statistics on non-gun armed assaults in 

Massachusetts and its cont~ol jurisdictions. Significantly, non-gun 

armed assaults in Massachusetts show a 24.1% increase between 1974 and 

1975, at the same time that gun assaults were showing a 15.7% decrease. 

56 
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vrnen we examine the pre-intervention history of non-gun armed assaults 

in Massachusetts, we see that the 24.1% increase in this type of assault 

occurring in 1975 is much greater than any prior rise. 

This evidence suggests that while the law may have induced some 

offenders to stop using firearms, it did not necessarily stop their 

assaultive behavior. Indeed, some offenders may have substituted other 

types of deadly weapons for the guns they carries prior to Bartley-Fox. 

Whether this is actually the case and/or whether it represents a con-

scious choice on the part of the potential offenders to carry other 

weapons as opposed to their simply accessing situationally-convenient 

weapons when assaultive 'situations arise are still open questions. 

The final table in this subsection, Table 4, shows annual statistics 

on gun assaults as a percentage of all armed assaults. When viewed as 

a measure of the gun law's impact, it reflects the combined deterrent 

and displacement effects of the law. This, of course, makes its 

interpretation somewhat ambiguous. Hence, we include it here, simply 

as another way of looking at the gun law.' s impact. In referring to 

Table 4, we find that from 1970 to 1974· gun assaults represented appro-

ximately 23% of armed assaults in. Massachusetts, whereas after imple

mentation of the law, the gun's share of armed assaults dropped to 16% 

of the total in 1976 -- a 30% reduction. 

2. Intervention Point Analysis. 

So far, we have analyzed the effect of' the law by comparing 

assault trends in :t>1assachusetts with trends in selected control group 

jurisdictions. This analysis has revealed that Hassachusetts exper-

ienced substantial changes in gun and non-gun related assault levels 

after the implementation of the BartlE\y-Fox 1m·.,. -- changes not found 

in the control j urisdicti.ons. 

~~.' 4'1~~.~~~~-= ______ ___ 
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Specifically, we found that following the introduction of the 

Bartley-Fox law, the incidence of gun assaults showed a relatively 

greater decline in Hassachusetts than in the control jurisdictions, 

and the incidence of non-gun assault showed a relatively greater 

increase. Now we will turn to the question of whether the changes we 

have observed in Hassachusetts· gun and non-gun assault rates represent 

statistically significant shifts in'the incidence of these crimes, and 

if-so, at what point in time the gun control law shows its first 

statistically significant impact on gun and non-gun assaults. 

The first step in out intervention point analysis before any 

statistical analysis is undertaken will be to carefully examine the 

period of time over which we might reasonably expect the Bartley-Fox 

law to show its first impact on crime. As with most policy intervention, 

the a priori identification of an intervention date is by no means 

completely clear. April~ 197,5, the date the gun law was eventually 

implemented is, of course, a prime candidate as the point of impact of 

the law. However, the law actually went into effect for the first two 

weeks of January, 1975, before it was retroactively postponed until +I.a..:J
April. This false start, plus the gun law's substantial two months' 

publicity campaign prior to implementation might also have affected 

crime. If this were the case, we might expect the gun law, or more 

accurately its publicity, to have affected gun and non-gun related 

assaults as early as February of 1975. 

On the other hand, it may have ta~n several months or'more for 

many citizens to adjust their patterns of gun carrying or perhaps even 

to hear about the law. In either of these two cases, we would not 

expect to find an impact of the gun law immediately after its 
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implementation (i.e., April, 1975). Therefore, in this analysis, we 

shall examine a range of hypothetical intervention points for statistically 

significant departures from the established trends in Massachusetts gun 

and non-gun related armed assault trends. We have chosen January, 1975 

as the earliest and August, 1975 as the latest intervention points we 

shall examine at which we will look for a statistically significant 

impact of the Bartley-Fox law. We shall test for statistically signi-

ficant departures in Hassachusetts' crime trends in each month successively 

over the period January to August) 1975 inclusive. 

To conduct the intervention point analysis, we have drawn upon 

statistical techniques originally formulated by Box and Jenkins (1970) 

and mor..: recently elaborated by Deutsch (1977 ).~ and Glass et al. (1975). 

Using these statistical techniques on monthly UCR statistics, we can 

characterize the pre-intervention history of Hassachusetts' gun and 

non-gun assault trends with one of a variety of time series models, 

usually referred to as ARIHA models (Auto-Regressive-Integrated-Moving 

Average Hode1s). 

For a given ARIHA model, we estimate the model's parameters by 

using a program (ESTIM) dev~ped by Stuart Deutsch. These estimates -------
in conjunction with the model selected enable us to characterize the 

pre-intervention history of the time series in terms of its long-term 

trends, seasonal cycles, and moving average and/or autoregressive 

components. Once we have characterized the history of the time series, 

we use this information to predict what future course the series would 

take if all factors affecting crime rates remained constant. This 

allows a test of whether the actual observed crime trends after the 

policy intervention exhibit statistically significant departures from 

the predicted future of the crime time series based on its history 
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prior to the policy intervention, in this case, the Bartley-Fox law. 

A major advantage of this methodology is that the techniques are 

capable of incorporating seasonal cycles which are often found in 

crime data. This is particularly important because s€asonal fluctu-

ations can obscure immediate or short-term effects of a policy inter-

vention. Hhen regular seasonal'cycles are observed in the data, as 

has been the case with monthly assault statistics in Massachusetts, the 

information from Deutsch's ESTIM program is used to deseasonalize the 

data. After this step, the future of the time series is predicted in 

germs of its trend and ARlMA components. 

Table 5 (below) presents the results of intervention point analysis 
\ 

for gun assaults, in Massachusetts: 
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Table 5 

Estimated Shift in Gun Assaults Per 100,000 Inhabitants in Massachusetts for Successively Later Post-Intervention Points 
in 1975 

/I of 
Post
Inter-
vention Jan. 
Months Shift~. 

1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

-.25 .48 

-.19 .50 

-.43 .09 

-.49 .04 

-.53 .02 

-.52.02 

-.54 .01 

-.56 .01 

-.55 .01 

-.56 .01 

-.56 .01 

-.55 .01 

..., 

. . '\ 

Feb. 
Shift ~. 

-.06 .86 

-.48 .09 

-.53 .03 

-.57 .01 

-.55 .01 

-.57 .01 

-.60 .00 

-.58 .00 

-.59 .00 

-.59 .00 

-.57 .00 

-.58 .00 

March 
Shift ga. 

-.91 .01 

-,,79 .00 

-.76 .00 

-.71 .00 

-.71 .00 

-.74 .00 

-.71 .00 

-.71 .00 

-.71 .00 

-.69 .00 

-.70 .00 

-.71 .00 

• 

Month of Intervention 

April 
Shift ga. 

-.50 .07 

-.45 ~07 

-.47 .05 

-.51 .02 

-.48 .03 

-.49 .02 

0 '"1 . "-

-.46 .03 

-.48 .02 

-.48 .02. 

-.48 .02 

c • 

May 
Shift gao 

-.42 .26 

-.32 .26 

-.35 .16 

-.41 .08 

-.38 .10 

-.38 .09 

-.38 .08 

-.35 .10 

-.37 .08 

-.37 .08 

-.38 .07 

-.37 .08 

• 

.• ' 

June 
Shift ~. 

.,...13 .72 

-.22 .44 

-.31 .22 

-.26 .27 

-.27 .24 

"':'.27 • 24 

-.24 .28 

-.26 .24 

-.26 .23 

-.27 .22 

-.26 .23 

-.26 .23 

July 
Shift §iKe 

-.28 .44 

-.38 .18 

-.29 .27 

-.29.23' 

-.28.24 

-.24 .30 

-.26 .24 

-.27 .22 

-.27 .22 

-.26 .24 

-.26 .24 

-.26 .23 

August 
Shift .§iB.. 

-.43 .24 

-.22 .43 

-.23 .37 

-.21 .39 

-.16 ,.49 

-.20 .38 

-.20 .37 

-.19 .39 

-.19 .39 

-.19 .39 

-.17 .45 
\ 

\ 
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In this table, each column contains results on the statistical signi-

f1cance of departures of shifts in the level of gun assaults for 

successive months. The results are presented for January, 1975 as 

the first hypothesized month of impact (in column 1) through August, 

1975 (in column 8) the last hypothesized impact month. The first row 

in the table presents results on whether there is a sta~istically 

significant shift in the level of gun assaults for the month of impact 

noted at the top of the column. 

If a statistically significant shift in the level of assaults is 

maintained for a number of months, these months after the hypothesized 

impact month will also show statistically significant departures from 

the pre-impact levels of the time series for that period. If, on the 

other hand, such a shift is temporary, post-impact months will begin 

to lose significant effects as assaults return to pre-impact levels. 

Each of the remaining rows presents the test results for successiv~ly 

later points in time after the hypothesized months of impact being 

examined. Thus, the first column presents results for January, 1975 

through Decembe1., 1975, and the last column presents results for 

August, 1975 through July, 1976. 

By looking across the top row of Table 5, we can identify the 

first month in which a statistically significant shift in gun assaults 

in Massachusetts occurs. We find no significant change in gun assaults 

in ei,ther January, 1975 or February, 1975. However, in March, 1975, 

we find the first statistically significant downward shift in gun 

assaults. Looking down this column, we see that each successively 

later month after March, 1975 (until the last month January, 1976) 

* a~so exhibits statistically significant reductions in gun assaults. 

*These results are similar to those reported by Deutsch & Alt (1977) 
for gun assaults in Boston. 
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Thus, we find a statistically significant reduction in Massachusetts' 

gun assaults in the month prior to the implementation of the Bartley-

Fox law. 
These findings support the suggestion that the pre-implementa-

tion publicity independently affected patterns of gun . 
carry~ng among 

potential offenders, perhaps because they assumed the law was actually 

in effect. When we examined hypothetical impact points after March, 

1975 (the April through August colums to the right of March), we find 

that the estimated dmvmvard shift in gun assaults tends to disappear. 

This does not represent an attenuation of the law's effect over time; 

rather, it Occurs because as we proceed from April through August, 1975, 

we are incorporating more and more (post-impact) effects of the law 

into the (pre-impact) history of the time series. 

Table 6 (below) addressed the issue of the law's potential impact 

on non-gun armed assaults in Massachusetts: 

, 



, ' 

t., 

" 

.. 

1 I 

c 'c. c .(; 

( 
Table 6 
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, 
Estimated Shift in Nqn Gun Armed Assaults per 100,000 Inhabitants in Massachusetts for Successively Later fast-Intervention 

Points in 1975 

II of 
Post
Inter:... 
vent!on 
l10nths 

1 

2 

3 

4 

·5 

6 

7 

8 

9 

10 

11 

12 

Jan 
Shift ~. 

.48 .55 

.42 .46 

.38 .47 

.44 .39 

.52 .30 

.67 .19 

.79 .14 

.91 .11 

.87 .13 

.85 .14 

.85 ,13 

.83 ,15 

Feb 
Shift §.!a. 

.30 .67 

i.23 .68 

.32 .54 

.45 .36 

.69 .17 

.88 .09 

1.08 .05 

1.02 .06 

.98 .08 

.98 .07 

.95. ,09 

.92 .10 

}larch 
Shift §.!a. 

.07 .92 

.25 .66 

.45 .39 

.77 .13 

1.03 .05 

1. 29 .02 

1. 20 .03 

1.15 .03 

1.15 .03 

1.11 .04 

1.07 .06 

1.06 .06 

Month of Intervention 

April 
Shift gs,. 

.43 .54 

.66 .24 

1.10 .04 

1.42 .00 

1. 77 .00 

1.63 .00 

1..55 .00 

1.54 .00 

1.48 .00 

1.43 .01 

1.41 '.01 

1.41 .01 

" 

May 
Shift ~. 

.81 .25 

1.40 .01 

1. 79 .00 

2.22 .00 

1.99 .00 

1.87 .00 

1.85 .00' 

1. 77 .00 

1.69 .00 

1. 67 .00 

1.61 .00 

1.67 .00 

/ ." ( ... 

June 
Shift !!K. 

1.81' .01 

2.15 .00 

2.65 .00 

2.25 .00 

2.06 .00 

2.03 .00 

1. 92 .00 

1.84 .00 

1.81 .00 

1.81 .O~ 

1.82 .00 

July 
Shift §.!a. 

1.88 .01 

2.55 .00 

1.86 .00 

1.59 .00 

1.55 .00 

1.43 .01 

1.34 .03 

1.31 .03 

1.31 .03 

'1.32 .03 

1.33 .03 

1.83 .00,' 1.33 .03 

...~, 'I'" 

August 
Shift §.!a. 

2.35 '.00 

.98 .16 

.66 .33 

.65 .33 

.55 .42 

.49 .47 

.48 .48 . 

.48 .48 

".48 .41 

.49 .47 

.49 .47 

.49 .48 

\ 
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As we would expect from our control group analysis (see Table 3), ~ve 

find a statistically significant inerease in non-gun armed assaults. 

Following the top row across the tablE!, we find that non-gun armed 

assaults show a statistically significant upward shift in June of 1975. 

This change is indicated as early as May, 1975, although at that point 

it is not statistically significant. 

The results of these two tables support our earlier analysis of 

the gun law's effect on gun and non-gun armed assaults in Massachusetts, 

where we found that gun assaults began showing a statistically signi-

ficant decline starting in March, 1975, and non-gun armed assaults began 

to exhibit a significant' increase in June, perhaps starting in May of 

1975. These results suggest that the publicity surrounding the 
~--"'-----,,-.,- ._", 

Bartley-Fox law discouraged gun assaults, but that shortly thereafter 
~_ ""_' ........ ..,..,~~ ....... ''''''.''','_"L __ . __ .' .. ~'"' .... 

potential offenders turned to other types of deadly ,weapons without 

giving up assaultive behavior. 

D. ---.. --Regions 1ilithin Hassachiisetts: Boston vs, Other Massachusetts 
Communities. 

The previous subsection examined the overall impact af the Bartley-

Fox law ?n gun and non-gun armed assaults throughout Massachusetts. In 

this section, we exa,mine whether the law has had a differential impact 

in different areas of the state. We have divided the state into Boston 

and non~Boston Massachusetts for two reasons. First, Boston is by far 

the largest city in Massachusetts, and over half the reported assaults 

occurring in Massachusetts take place in Boston. In 1975, for example, 

there ~vere an estimated 11,502 aggravated assaults in the entire state, 

and Boston accounted for 3,290 of these or 29% of the UCR estimated 

total. (Boston also represented 58% of the UCR estimated robberies in 

Massachusetts in 1976.) Our second reason for separating Boston from 

" 
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the rest of the state in this phase of the analysis is that Boston repre-

sents a unique environment in Massachusetts, not ·only in terms of its 

urban environment, but also because it is a focal point for media 

attention. Thus, it is possible that the gun law might exhibit unique 

effects in Boston. 

1. Impact on Boston. 

As we did in our analysis of Massachusetts as a whole, here we will 

first compare Boston assault trends with those in selected control 

c.' 
groups and then proceed with an intervention point analysis. 

a~ Control group comparisons. Tables 7 through 11 (below 

present annual armed assault trends for Boston (the bottom row of these 

tables) and selected control jurisdictions: 
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Table 7 

Armed Assaults per 100,000 in Boston and Comparison Cities with 250,000 to 1,000,000 Inhabitants for the Period 
1967 to 1976 

Cities 250,00.0 - 500,000 

Annual Rates 
Regions and % Change 1967 

United States Rate 172.6 toIithout 
Hassachusetts % Change 

North Central Rate 135.4 
States % Change 

Hiddle Atlantic Rate 175.3 
States % Change 

Cities 5002000 - 1 z000 2000 

United States Rate 206.8 Without 
Hassachusetts % Change 

North Central Rate 148.7 
States % Change 

Hassachusetts Rate 193.2 
(Boston) % Change 

• • 
- .,..'" 

. - , 

1968 1969 

204.6 226.7 
18.5 10.8 

159.5 176.2 
17.8 . 10.4 

210.5 236.9 
20.1 12.5 

248.1 296.7 
20.0 19.6 

174.2 229.0 
17 .2 31.4. 

241.2 246.5 
24~8 2.2 

• 
'" . 

1970 

240.2 
6.0 

189.3 
7.4 

251.0 
5.9 

29.5.9 
-.3 

229.8 
.3 

249.8 
1.3 

r; .... 
~ • 

1971 

256.4 
6.7 

183.1 
-3.2 . 

278.6 
'11.0 

294.8 
-.4 

216.4 
-5.8 

292.7 
17.2 

I . . / . 

• 

1972 1973 

252.9 267.0 
-1.4 5.6 

203.6 '209.9 
11.2 3.1 

268;9 260.6 
-3.5 -3.1 

280.9 278.2 
-4.7 -.9 

212.9 214.0 
-1.6 .5 

309.7 340.1 
.5.8 9.8 

• 

. . 

1974 1975 1976 

289.5 313.6 324.5 
8.4 8.4 3.5 

255.9 27.8.0 292.3 
21.9 8.6 5.1 

238.4 268.4 263.3 
-8.5 12.6 -1.9 

290.2 . 298.3 290.8 
4.3 2.8 -20'S 

252.5 272.8 266.6 
18.0 8.1 -2.3 

391.4 468.0 496.6 
.15.1 19.6 6.1 

• 

1974-1976 
% Change 

12.1 

14.2 

10.1, 

.2 

5.6 

26.9 

• 
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Table 8 

Gun Assaults per 100,000 in Boston and Comparison Cities with 250,000 to 1,000,000 Inhabitants for the Period 
1967 to 1976 

Cities 250~000 - 500 2 000 
1 I 

Annual Rates 
Regions and % Change '1967 1968 1969 1970 1971 1972 1973 1974 !.ill. ~ - - 1974-1976 

'% Change 

United States Rate 51.0 64.9 73.9 78.2 88.1 89.7 99.1~ 108.1 115.4 111.5 Without 
Massachusetts % Change 21.2 14.9 5.8 12.7 1.9 10.5 9.1 6.7 -3.4 3.1 

North Central Rate 42.6 58.4 66.4 72.3 68.4 76.7 83.0 101.6 115.7 117.1 
States % Change 37.0 13.7 8.8 -5.4 12.2 8.2 22.4 13 .8 1.2 15.2 

Middle Atlantic Rate 32.9 45.5 49.3 50.8 70.8 65.4 63.9 57.4 60.2 53.,2 
States % Change 38.2 8.5 3.0 39.3 -7.6 -2.3 -10.1 4.8 -11.6 -7.4 

Cities 500 2000 - 1 2 000 2000 

United States 
Rate 58.3 78.5 99.2 102.7 106.7 104.7 105.9 111.7 113,,8 103.3 Without 

Massachusetts % Change 34.6 26.4 3.5 3.9 -1.9 1.2 5.4 1.9 -9.2 -7.5 

North Central Rate 57.5 76.8 111.2 106.4 102.4 98.3 101.6 120.9, 130.0 119.2 
States, % Change 33.5 44.7· -4.3 :"3.7 -4.0 3.3 19.0 7.6 -8.3 -1.4 

Massachusetts Rate 43.2 55.1 54.4 ~0.6 79.8 76.4 89.2 101.4 87.8 89.6 
03oston) % Change 27.7 -1.3 11.4 31.6 -4.3 16.8 13.7 ... 13.5 . 2.0 -11.7 
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Table 9 

Non Gun Armed Assaults per 100,OPO in Boston and Comparison Cities with 250,000 t,o 1,000,000 Inhabitants for the 
Period 1967 to 1976 

Cities 250,000 - 500,000 

Annual Rates 
Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 !i?2. 1976 1974-1976 

United States 
Hithout 

Hassachusetts 

North Central 
States 

Hidd1e Atlantic 
States 

Cities 

United States 
Without 

Hassachusetts 

North Central 
States 

Hassachusetts 
(Boston) 

. . .~ 

Rate 121.6 
% Change 

Rate 92.7 
% Change 

Rate 142.4 
% Change 

500 z000 - 1 t OOO zOOO 

Rate 148.5 
% Change 

Rate 91.2 
% Change 

Rate 150.0 
% Change 

139.7 
14.8 

101.1 
9.0 

165.1 
15.9 

169.6 
14.2 

97.4 
6.9 

186.0 
24.0 

:), 

152.8 
9.4 

109.7 
8.5 

187.6 
13.6 

197.4 
16.4 

117.8 
21.0 

192.1 
3.2 

. ,. 

162.1 
6.0 

117.0 
6.6 

200.1 
6.7 

193.1 
-2.2 

123.4 
4.7 

189.2 
.,..1.5 

I . 
l . ' 

~ 

% Change 

168.4 163.2 167.9 181.3 198.2 213.0 
3.9 -3.1 2.8 8.0 9.3 7.5 17 .5 

114.8 126.9 126.8 154.2 ' i62.3 175.2 
-1.9 10.6 -.0 21.6 5.2 8.0 13.6 

207.8 203'.5 196.7 181.1 208.2 210.1 
3.9 -2.1 -3.4 -8.0 15.0 .9 16.1 

188.1 176.2 172.3 178.5 184.6 187.5 
-2.6 -6.3 -2.2 3.6 3.4 1.6 5.0 

114.0 114.6 '112.5 131.6 142.8 147.4 
-7.6 .5 -1.9 17.1 8.5 .. 3 ~2 12.0 

212.9 233.3 250.9 290.0 380.2 407.0 
12.6 9.6 7.6 15.6 31.1, 7.0 40.4. 
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Percent Gun Assaults of Total Armed Assaults 
for the Period 1967 to 1976 

£lties 250 2000, - 500 1 000 

Annual Rates 
Regions and % Change 1967 1968 

United States Percent 29.5 31.7 Without 
Massachusetts % Change 7.4 

No'rth Central Percent 31.5 36.6 
States % Change 16.3 

Middle Atlantic Percent 18.8 21.6 
States % Change 15.0 

Cities 500 2000 - 1 1000 2000 

United States 26.2 31.6 Without J;l~rcent' 

Massachusetts % Change 12.2 

, ' 

North Central Percent 38.7 44.1 
States % Change 13.9 

Massachusetts Percent 22.4 22.9 
(Boston) % Change 2.3 

,. ' 

.' 

" 
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Table 10 

in Boston and Comparison Cities with 250,000 to 1,000,000 Inhabitants 
1\ 

\ 

1969 illQ. ' 

32.6 32.5 
2.8 -.1 

37.7 38.2 
3.0 103 

20.8 20.3 
-3.6 -2.7 

33.4 34.7 
5.7 3.8 

48.5 46.3 
10.1 -4.6 

22.1 24.3 
-3.4 10.0 

... .,. 

" 

1971 

34.4 
5.5 

37.3 
-2.2 

25.4 
25.4 

36.2 
4.3 

47.3 
2.2 

2'1.3 
12.3 

/ 

,I" / • 

1972 

35.5 
3~'3 

37.7 
.9 

24.3 
-4.3 

37.3 
2.9 

/~6.2 

-2.4 

24.7 
-9.5 

. , 

1973 1974 1975 

37'.1 37.4 36.8 
4':1 ,,6 -1.5 

39.6 '39.7 41.6 
5.0 .4 4.8 

24.5 24.1 22.4 
.9 -l..8 -6.9 

38.1 38.5 38.1 
2.2 1.1 ~.9 

47.5 47.9 47.7 
2.7 .9 -.4 

26.2 25.9 18.8 
'6.3 -1Q2 -27.6 

1976 

34.4 
-6.6 

40.0 
-3.8 

20.2 
-9.9 

35.5 ' 
-6.8 

44.7 
. -6.2 

18.0 
-3.8 

19i4-1976 
% Change 

- 8.7 

.8 

-16.1 

-.7.7 

- 6.6 

-30.4 
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Table 11 . 0; 

Estimated' Shift in Gun Assaults per 100,000 INhabitants in Boston for Successively Later Post-Intervention Points in 1975 

/I of 
Post
Inter-
vention Jan. 
Honths Shift Sig. 

1 -.41 .75 

2 -.32 .76 

3 -1. 50 .14 

4 -1. 87 .06 

5 -1. 70 .08 

6 -1. 77 .06 

7 -1.67 .08 

8 -1. 71 .07 

9 ... 1. 70 .07 

10 -1. 68 .07 

11 -1.67 .07 

12 -1. 68 .07 

. " 

Feb. 
Shift ~. 

..... 04 .97 

-2.05 .05 

--2.47.01 

-2.14 .02 

-2.19 .01 

-2.01 .02 

-2.07 .01 

-2.03 .01 

-2.00 .01 

-1.97 .02 

-1.98 .01 

-2.01 .01 

Harch 
Shift ~. 

-4.18 .00 

-3.88 .00 

-3.03.00 

-2.97 .00 

-2.66 .00 

-2.70 .00 

-2.63.00 

-2 0 57 .00 

-2.52 .00 

-2.54 .00 

-2.57 .00 

-2.55 .00 

Month of Intervention 

April 
Shift ~. 

-2.70 .05 

-1.50 .16 

-1. 59 .09 

-1.22 .17 

-1.33 .12 

-1.26 .13 

-1.18 .15 

-1.13 .16 

-1.1.6 .15 

-1. 20 .13 

-1.18 .14 

-1.18 .13 

c '. ' .'.",. 

• 

" 

Hay 
Shift 2.!Il. 

.55 .69 

-.14 .89 

.18 .84 

-.05 .95 

-.00 .99 

.04 .95 

.08 .92 

.04 .95 

.00 .99 

.02 .98 

.02 .98 

.02 .97' 

• 

." 

June 
Shift S1g. 

-1.12 .41 

-.24 .82, 

-.54 .58 

-.44 .63 

-.34 .70 

-.27 .75 

-.33 .70 

~.3,9 .65 

-.36 .67 

-.36 .66 

-.36" • 67 

-.37 .65 

• 

, July 
Shift Sig. 

1. 04 .45 

.14 .89 

.21 .82 

.30 .7.5 

.36 .69 

.28 .75 

.20 .82 

.23 .79 

.23 .79 

.23 .79 

.22 .80 

.22 .79 

• 

August 
Shift ~. 

-1~13 .U 

,-.58 ' .59 

·-.33 .73 

. -.20 .82 

-.29 .74 

-.40 .64 

-.35 .68 

-.35.68 

-.34 .68 

-.34 .68 

-.35 .67 

-.27 .74 

\ 

• , 
", 
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Since Boston's population has averaged approximately 600,000 inhabitants 

over the last decade, we have selected as our control jurisdictions 

cities in two size categories: 250,000 to 500,000 inhabitants and 

500,000 to 1,000,000 inhabitants for the United States, the North 

Central region, and the Middle Atlantic states. There are no cities 

in this population range in New England other than Boston. (The Middle 

Atlantic states have no cities with 500,000 to 1,000,000 residents.) 

Table 7 presents annual rates of all armed assaults in Boston and 

its control jurisdictions. We fj.nd that Boston actually shows a 19.6% 

increase in armed assaults between 1974 and 1975. Note that none of 

the control cities show an increase in armed assault rates between 1974 

and 1975 as great as Boston's. If anything, the gun law would appear 

to have increased the level of armed assaults in Boston -- a result that 

could occur if any deterrent effect on gun assaults was morE than offset 

by a displacement effect to non-gun armed assaults. 

As noted earlier, we expect the Bart~ey-Fdx law to deter gUll assaults 

because the law is aimed specifically at the illegal use of firEarfuS. 

Table 8 displays annual gun assault rates per 100,000 residents for 

Boston and its control cities for 1967 through 1976. Examining Boston's 

annua.l statistics ave!:' this period, we find that the largest decline 

occurs in 1975, the year the gun law was implemented. By contrast, 

Boston's c'ontrol jurisdictions all show increases in their gun assault 

rates between 1974 and 1975 ranging from 1.9% for all cities (excluding 

Boston) in the United States with populations of 500,000 and 1,000,000 

residents to 13.8% for cities in the North East Central region with 

populations of 250,000 to 500,000 inhabitants. 

When the 1974 to 1976 two-year change is examined, we find that 

Boston exhibits an overall drop of 11.7% in gun assaults compared to 
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increases of 3.1% and 15.2% for cities with 250,000 to 500,000 inhabitants 

in the United States and North East Central region, respectively, and 

decreases of 7.4%, 7.5%, and 1.4% for the other control groups. 

Although Boston's decline of 11.7% in gun assaults does not appear that 

much greater than the 7.4% and 7.5% decreases shown by Middle Atlantic 

cities of 250,000 to 500,000 and United States cities of 500,000 and 

1,000,000, we will show evidence later (in the Refinement of Boston 

Analysis section) that indicates these statistics underestimate the 

impact of the Bartley-Fox law on gun assaults in Boston. 

And what about the gun law's effect on assaults with deadly weapons 

other than guns in Boston? Table 9 presents annual non-gun armed assault 

rates for Boston and its contrnl jurisdictions. Boston shows a 31.1% 

increase in non-gun armed assaults between 1974 and 1975 representing 

the greatest one-year change an~vhere in the table. Examination of 

Table 9 further shows that over the two-year period 1974 to 1976 non-gun 

armed assaults in Boston experienced a 40.4% increase. This compares 

with increa.ses of only 5.0% to 17.5% in the control cities over the 

same period. Evidently, the displacement effect of the gun law is 

present in Boston as it is statewide. Indeed, at this point in our 

analysis, the displacement effect appears stronger than the deterrent 

effect in Boston. 

As noted previously, the portion of all armed assaults that guns 

represent reflects tne combined deterrent and displacement effects of 

the gun law. The annual statistics for Boston, as sho~vn in Table 10, 

indicate that between 1970 and 1974 gun assaults represented between 

24% to 27% of all armed assaults in Boston. After introduction of the 

Bartley-Fox la'w, gun assaults dropped to approximately 18% of the total 

armed assaults. The combined deterrent and displacement effects, as 

lv-~~·4:=~~.---~~----~~~A-=-~'--------------------~---~--------~.----~------------
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reflected in these figures for Boston, correspond quite closely to 

j 
the statewide figures. 

b. Intervention point analysis. Following the procedure 

established in the analyses of the statewide impact of the Bartley-Fox 

law on gun and non-gun assaults, we shall examine a range of hypothesized 

impact points for for statistically significant departures from prior 

trends. We will again employ techniques developed by Stuart Deutsch ·to 

test for statistically significant shifts in Boston assault statistics. 

Table 11 presents the results of the intervention point analysis for ( 

gun assaults in Boston. As we did with our earlier analysis on 

~~ssachusetts gun assaults, we here examine' a range of hypothetical 

impact months from January, 1975 to August, 1975. For each of these 

points, the eleven months following the intervention month will be 

examined to determine whether any intervention effects are ma~ntained 

over time. 

The top row of Table 11 shows that the first statistically signi-

ficant shift in the Boston gun assault rate occurs in March, 1975 --

the same month identified in the statewide analysis of the gun law's c' 

impact. The March, 1975 shift represents a 4.18% drop in the gun assault 

rate and is significant beyond the .01 level. The March, 1975 column 
(I 

reveals that each month after March continues to exhibit a statistically 
\ 

significant reduction in gun assaults. 
.: .. 

In Table 12 (be1owJ, we can examine the gun law's impact on non-

gun armed assault in Boston: 1 , .. ~ 

" 
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'l'ab1e 12 

Estimated Shift in Non Gun Armed Assaults per 100,000 Inhabitants in Boston fot' Successively Later Post-Intervention 
Points in 1975 

1/ of 
Post
Inter-
vention Jan. 
}Ionths Shift E.!B.. 

1 2.71 .32 

2 

3 1. 88 .35 

4 .1. 91 .32 

5 2.43 .20 

6 3,03 .12 

7 3.77 ,07 

8 4.39 .05 

9 4.12 .07 

10 4.03 .08 

11 4.05 .07 

12 3.95 .09 

• 

. . \ 

Feb. 
Shi.ft S1&. 

.35 .89 

.63 .77 

.79 .69 

1. 61 .40 

2.52.18 

3.67 .07 

4.64 .03 

4.24 .06 

4.09.06 

4.13 .06 

3.95 .08 

3.90 .08 

• 

Harch 
Shift ~ig. 

.84 .75 

.96 .65 

2.10 .29 

3.311 .09 

4.82 .01 

6.10 .00 

5.51 .01 

5.30 .01 

5.34 .02 

5.09 .02 

5.02 .02 

4.98 .02 

• 

Month of Intervention 

April 
Shift lli. 

.87 .74 

2.65.22 

4.25 .03 

6.21 .00 

7.84 .00 

6.97 .00 

6.65 .00 

6.68.00 

6.34 .00 

6.25 .00 

6.18 .00 

6.18 .00 

• 

" 

May 
Shift gao 

4.37 .10 

6.08 .00 

8.48 .00 

10.46 ~OO 

9.06 .00 

8.53 .00 

8.52 .00 

8.04 .00 

7.90 .00 

7.81 .00 
,r-" 

7.80 .00 

7.86.00 

.~ / 

• 

June 
Shift ~. 

6.71 .01 

7.61 .0.0 

12.00 .00 

9.73 .00 

8.92 .00 

8.87 .00 

8.25 .00 

8.08 .00 

7.98 .00 

7.98 .00 

B.05 .00 

8.10 .00 

• 

July 
Ehif;. gao 

10~07 .00 

12.18 .00 

8.68 .00 

,7.81 .00 

7:81 .00 

7.37 .00 

7.30 .00 

7.27 .00 

7.28 .00 

7.31 .00 

7.33 .00 

7.32 .00 

August 
Shift §.!a. 

8.29 .00 

2.48 .41 

1.92 .52 

2.04 .50 

1. 85. .55 

1. 85 .54 

1.84 .54"'. 

1. 84 .54 

1. 85 .54 

1. 85 .54 

1. 85 .54 

1. 85 .55 

-• • 

I 
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I 
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Following the top row across the table, we find, as in the statewide 

intervention point analysis (see Table 6), that non-gun armed assaults 

show a statistically significant upward shift in June of 1975. Also, 

like the statewide analysis, this change appears to be emerging in 

May, 1975. 
( 

The results of these two tables indicate that gun assaults show 

a statistically significant decline starting one month prior to the 

implementation of the gun law and that non-gun armed assaults s'b.ow 

a significant upward shift three months after implementation. Both 

these results coincide with our earlier statewide intervention point 

analysis. We r;hall now examine the impact of the gun law in Massachusetts 

on c'Jmmunities other than Boston. 

2. Impact on Non-Boston Hassachusetts. 

Eor the analysis of Hassachusetts cities and towns, excluding Boston, 

consistent over time, assault statistics were not available for all 

communities in the state. Over the period from 1967 to 1976, 97 

Massachusetts cities and tov~s showed consistent reporting record$ to 

the UCR program. These communities form the basis for the non-Boston 

Massachusetts analysis. In 1976, they accounted for 65% of the estimated 

total of aggravated assaults occurring in Massachusetts outside of Boston. 
{ 

\ 
As in the earlier statewide Massachusetts and Boston analyses of 

II 

armed assau1ts, we first compared non-Boston ~1assa.chusetts communities 

with those in selected control groups and then proceeded with an inter- 1 
vention point analysis. 

a~ Control group comparisons. Tables 13 through 16 (below) , 
present annual armed assault trends for Massachusetts communities, 

excluding Boston~ and selected control jurisdictions: 

, ~ 
" 

, 

.'""-
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Armed Assaults "per 100,000 in 
Period 1967 to 1976 

Annual Rates 
Regions and % Change 

United States 
Rat-a Without 
% Change Hassachusetts 

North Central Rate 
States % Change 

Middle 
Rate Atlantic 
% Change States 

New England 
Rate Without 
% Change Hassachusetts 

Hassachusetts Rate 
% Change 

Hassachusetts Excluding 

1967 1968 

74.3 80.0 
7.7 

56.9 65.5 
15.1 

49.5 39.0 
-21.2 

45.1 58.5 
29.7 

25.0 25.9 
3.7 

1969 

87.5 
9.3 

76.2 
16.2 

41.1 
5.4 

65.3 
11.6 

31.3 
20.7 

.~ . 
/ . 

/ 

Table 13 

Boston and Comparison Cities of Under 250,000 Inhabitants 

1970 1971 1972 1973 1974 1975 1976 

97.2 104.1 110.3 119.7 134.7 145.6 146.4 
11.1 7.1 5.9 8.5 12.6 8.1 .5 

86.2 85.7 93.3 105.1 115.9 127;2 123.0 
13.2 -.7 8.9 12.7 10.2 9 •. 7 -3.3 

44.7 54.1 63.1 70.8 76.4 76.2 7i.o 
8.7 20.9 16.8 12.2 7.9 -.3 1.0 

75.9 78.9 73.4 74.0 80.7 85.5 88.1' 
16.3 4.0 -7.0 .9 8.9 6.0 3.1 

38.9 44.1 50.7 67.0 73.3 80.0 78.7 
24.2 13.5 14.9 32.3 9.4 9.1 -1.6 

:t-
! 

f 
P 

"&. 

1 
for the 

1974-1976 
% Change 

.;. 

8.7 

6.2 

.A 

.7 
~ 

, 
'~1 

9.2 

\ 

7.3 

" 
~ ',-

l~ 
, 

, 
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Table 14 

Gun Assaults per 100,000 in Massachusetts Excluding Boston and Comparison Cities of Under 250,000 Inhabitants 
for the Period 1967 to 1976 '. 

_. 
Annual Rates 

Regions and % Change 1967 ill! 1969 1970 

United States Rate 20.4 23.6 26.3 30.5 
Without % Change 15.3 11.6 15.9 Massachusetts 

NOl-th Central Rate 16.5 20.2 24.7 28.8 States % Change 22.2 . 22.4 16.6 

Middle Atlantic Rate 8.7 7.4 8.7 9.3 States % Change -15.0 17.6 7.2 

New England Rate 10.8 14.4 17.2 19.4 
States Without % Change 32.5 19.3 13.0 
Massachusetts 

Massachusetts Rate 3.7 4.2 5.2 8.5 
% Change 14.7 21.9 64.3 

,. 
, . 

" 

, 
I !" 

1971 

34.0 
11.6 

30.6 
6.4 

11.9 
27.5 

20.1 
3.5 

9.2 
8~6 

I 

."" I. 

1972 1973 

36.5 40.6 
7.4 11.1 -

34.3 '40.1 
12.2 16.9 

14.1 15.3 
18.6 8.4 

15.1 17.6 
-24.6 16.5 

10.1 13.2 
.9.5 30.8 

. 5 

. 1974-1976 
1974 1975 1976 % Change -
45.8 47.7 45.2 
12.8 4.1 - 5.3 - 1.4 

44.5 46.9 43.8 
10.9 5.4 - 6.6 - 1.6 

15.9 15.2 15.0 
3.9 - 3.8 - 1.4 - 5.2 

16.1 18.1 16.0 
- 8.9 12.4 -11.4 .4 . 

15.2 12.3 . 10.6 
15.4 -18.9 -14.2 -30~4 

l \ I 
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Table 15 

Non-Gun Armed Assaults per 100,000 in Massachusetts Excluding Boston and Comparison Cities of Under 250,000 Inhabitants 
for the Period 1967 to 1976 

Annual Rates 

1974-1976 

Regions and % ChangE! 1967 1968 1969 1970 1971 1972 1973 1974 .!.ill. lU§. % Change 
- - - - - - -United States Rate 53.8 56.5 61.2 66.7 70.1 73.7 79.1 88.9 97.9 101.2 

1Yithout % Change 4.9 8.4 9.0 5.1 . 5.2 7.2 12.4 10.2 3.3 13.8 

Massachusetts 

North Central Rate 40.4 45.4 51.5 57.5 55.1 58.9 65.0 71.4 80.3 19.2 

States % Change 12.2 13.5 11.6 - 4.2 7.0 10.3 9.8 12.5 - 1.3 11.0 Hidd1e Atlantic Rate 40.8 31.6 32.4 35.4 42.2 49.0 55.6 60.6 61.0 62.0 

States % Change -22.6 2.6 9.1 19.2 16.2 13.3 9.0 .6 1.6 2.3 New England Rate 34.2 44.1 48.1 56.5 58.8 58.2 56.4 64.6 67.4 72.1 
States Without % Change 28.9 9.0 17.4 4.2 - 1.0 - 3.1 14.5 4.4 6.9 1~.6 

Hassachusetts 

Massachusetts Rate 21.3 21. 7 26.1 30.4 34.9 40.6 53.9 58.1 67.6 68.1 
% Change 1.9 20.4 16.3 14.9 16.3 32.6 7.9 16.4 .7 17.1 

• C * e ~ • • • • • • • • • 
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Percent Gun Assaults of Total Armed Assaults per 100,000 in M'assa..chusetts· Excluding Boston and Comparison Cities of 
under 250,000 Inhabitants 

Regions 

United States 
Without 
Massachusetts 

North Central 
States 

Middle 
Atlantic 
States 

New England 
Without 
Hassachusetts 

Massachusetts 

. . , 

Annual Rates 
and % Change 1967 

Rate 27.5 
%·Change 

Rate 29.Q 
Change 

Rate 17.6 
% Change 

Rate 24.1 
% Change 

Rate 14.7 
% Change 

, "'. 

1968 . 1969 

29.4 30.1 
7.0 2.1 

30.8 32.4 
6.2 5.3 

18.9 21.1 
7.9 11.6 

24.6 26.3 
2.1 7.0 

16.3 16.5 
10.6 1.0· 

•. . 

1970 

31.4 
4.4 

33.4 
3.0 

2Q.8 
-1.4 

25.6 
-2.8 

21.8 
32 .. 3 

. , 
·.,i( 

'; ,lit.) 

':1 ' 

/ ' 
...... / .. 

1974-1976 
1971 1972 1973 1974 1975 1976 % Change 

32.7 . 33:1 33.9 34.0 32.7 30.9 
4.1 1.4 2.4 .2 -3.7 -5.8 - 9.2 

j\5.7 36.8 38.2 38.4 36.9 35.6 
7.1 3.1 3.7 .6 -4.0 -3.4 - 7.3 

22,,0 22.3 21.6 20.7 20.0 19.5 
5.4 1.6 -3.4 -3.7 -3.6 -2.4 - 5.9 

25.4 20.6 .23.8 19.9 21.1 18.2 
-.5 -18.9 15.5 -16.3 6.1 -14.0 ,.- 8.8 

20.8 19.9 19.6 . 20.7 .15.4 13.4 
-4.3 -4.7 -1.1 5.5 -25.6 -12.7 -35.1 

! 
r 

tl 
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Haslsachusetts communities other than Boston all have fewer than 250,000 I 
! 

inhabitants. For the control jurisdictions, then, we used communities 1 
f 

with populations under 250,000 for the United States, the North East I 

I 
Central states, the'Middle Atlantic states, and the New England states, 

excluding Nassachusetts). These communities were drawn from our UCR 

Return A data base. 

Table 13 presents armed assault rates for non-Boston Hassachusetts 

I 
t \ 

II 
cities and tmms and contro 1 jurisdictions. This table shows that non-

Boston Massachusetts experienced a 9.1% increase in armed assaults in 

1975. ['his increase is v:Ll;'tually the same as the 9.4% increase w'hich 

non-Boston Hassachusetts exhibited the year before. It is no more subs tan-

tial than increases experienced in other jurisdictions, and it is by no 

II 
I} 

I) 

means as strong as the increase in armed assaults exhibited in Boston 

after the introduction of the Bartley-Fox law. 

What about the law's impact on gun versus non-gun armed assaults 

in non-Boston Massachusetts? Table 14 presents annual gun assault 

) 
statistics for non-Boston Massachusetts communities and their control 

jurisdictions, and Table 15 presents annual nc.~-gun assault statistics 

for these same geographic areas. At this point, it is useful to note 

the rather wide discrepancy in the per capita incidence of armed assaults, 

gun assaults, and non-gun armed assaults in Boston compared to the rest 

of Massachusetts. In 1975, for instance, Boston had an armed assault 

rate of 87.8% per 100,000 versus corresponding rates in other Hassachusetts 

communities of 80.0% and 12.3% per 100,000 residents. The overall 

pattern of change we find associated with the introduction of the 

Bartley-Fox law is roughly similar to 'tvhat we found in the analysis of 

Boston's gun and non-gun assault t~ends. Like Boston, other communities 

in Massachusetts showed a substantial decline (18.9%) in gun assaults 
'0 , 
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", 

'" 
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] ') 



82 

between 1974 and 1975. In the following year, however, these commu-

nities, unlike Boston, continued to show a decline in their gun assault 

rates. Over the two-year period following the Bartley-Fox law, gun 

assaults showed a 30.4% decline in non-Boston Massachusetts communities 

versus an 11.7% decline in Boston. Importantly, the 30.4% decline 

experienced by non-Boston Massachusetts communities (between 1974 and 

1976) is also substantially greater than that experienced by any of the 

non-Boston Massachusetts control jurisdictions. None of these groups 

showed declines in their gun assault rates greater than 5% between 1974 

and 1976. 

We now turn to the potential. displacement effects of the gun law 

in non-Boston Massachusetts communities. Here we see tha,t non-gun 

armed assaults rose quite markedly in these communities aB they also 

did in Boston following the introduction of the Bartley-Fo.x law. However, 

although upward patterns in non-gun armed assaults in these non-Boston 

Massachusetts communities is similar to what we found in Boston, the 

magnitude of the change is somewhat less. Non-gun armed assaults 

increased 16.4% in 1975 in non-Boston Massachusetts compared to a 31.1% 

increase in Boston. Likewise, the overall two=year change following 

Bartley-Fox (1974 to 1976) was 17.1% for non-Boston Massachusetts 

versus a 40.4% increase for Boston. Importantly, the rise in non-gun 

armed assaults experienced by non-Boston Massachusetts communities, 

although less than Boston's increase, is nevertheless more than that 

exhibited by any of its control jurisdictions (see Table 15). 

Table 16 presented annual statistics on the portion of all armed 

assaults that guns represent in non-Boston Massachusetts and its 

control jurisdictions. As was the case in the Boston analysis, the 

percent that guns represent of all armed assaults dropped after the 

, . 
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introduction of the Bartley-Fox law from 20.7% in 1974 to 13.4% in 

1975, an overall decline of 35.1% in the share that gun assaults repre

sent of all armed assaults following the introduction of the Bartley

Fox law. 

The control group analysis of Massachusetts communities of under 

250,000 inhabitants ha.s shmvn that following the introduction of the 

Bartley-Fox law, gun assaults declined, and the incidence of non-gun 

armed assaults increased. These results correspond with our earlier 

findings from the Boston and statewide analyses. We shall now proceed 

to examine whether the changes observed represent statistically signi

ficant departures from prior gun and non-gun armed assault trends. 

b§ Intervention point analysis. As in previous inter-

vention point analyses, we shall now examine a range of hypothesized 

impact months for statistically significant shifts. Statistical 

techniques developed by Stuart Deutsch and techniques developed by 

Glass et ale (1975) will again be employed to test for the significance 

of changes in the levels of gun and non-gun armed assaults. 

Table 17 (below) presents the results of the intervention point 

analysis for gun assaults in non-Boston Massachusetts: 

'-
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Table 17 

Estimated shift in Gun Assaults per 100;000 in Massachusetts Excluding Boston for Successively Later Post-Intervention Points I 

in 1975 

/I of 
Post
Inter
vention 
Months 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

s'S 

January 
, Shif t SiS ._ 

-.06 .80 

-.13 .53 

-.10 .60 

-.21 .24 

-.18 .32 

-.25 .16 

-.26 .13 

-.25 .14 

-.27 .12 

-.27 .11 

-.25 .14 

-.26 .13 

. \' 

Febr,uary 
Shift §!&.:. 

-.18 .47 

-.11 .59 

-.27 .16 

-.20 .26 

-.29 .10 

-.31 .07 

-.30 .08 

-.31 .07 

-.32 .06 

-.29 .09 

-.30 .08, 

-.31 .07, 

March 
Shift E!&!.. 

.03 .91 

-.25 .24 

-.27 .14 

-.29 .10 

-.27 .11 

-.29 .09 

-.30 .08 

-.27 .12 

-.30 .05 

-.31 .05 

-.29 .09 

Month of Intervention 

s), 

April 
Shift ~ 

-.56 .02 

-.,31 .14 

-.44 .02 

-.44 .01 

-.40 .02 

-~42 '.01 

-.42 .01 

-,.38 .02 

-'.39 .02 

-.40 .01 

-.4;1 .01 

-.40 .01 

" I, 

" 

Hay 
Shift ~ 

.17 .50 

-.17 .42 

-.21 .27 

-.18 .34 

~.21 .24 

-.21 .22 

-.16 .35 

-.18 .29 

-.19 .26 

-.20 .24 

-.19 .26 

-.19 .27 

;' . 
," / 

June 
.~ §.!&. 

-.61 .01 

-.53 '.01 

-.41 .03 

-.43 .01 

-.42 .01 

-.32 .04 

-.35 .02 

-.36 ' .01 

-.37 .01 

-.35 .01 

-.33 .02 

-.34 .01 

July 
Shift Si~ 

-.23 .39 

-.12 .58 

-.18 .36 

-.18 .32 

-.13 .42 

-.13 .48 

-.14 .41 

-.15 .37 

-.14 .4J. 

-.18 .21 

-.19 .19 

-.17 .23 

~ . . 
o 

August 
Shift ~ 

I 

'. -", 

\ 

, 

" 
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A range of hypothesized impact months from January, 1975 through 

85 [] 
'11 

i 
:l 
• .j.-

August, '1975 are examined. For each of these points, the eleven .1 
r 

months following the hypothetical month are examined to determine 

whether any intervention effects discovered in the first month (the 

f 

,1 
I 

hypothesized month) are maintained over time. 
I 

I 
The results are similar to those obtained in the Boston and 

Massachusetts ,statewide intervention analyses conducted earlier. Looking 

across the top row of Table 17, we find that the first statistically 

significant decline in gun assaults in non-Boston Massachusetts occurs 
" . 

in April, 1975, i.e., the first month the Bartley-Fox law was formally 

1'\ a 
'1 

If 

f~ 
d 
11 

I 

in operation and one month later than Boston's first statistically .J 
significant decline in its gun assault rate. Examination of the month t 
after April (looking down the April column) shows that this decline in I 

1 

gun assaults continued at a statistically significant level. 

To summarize the results of the intervention point analyses on 

A 

1 
J 

gun assaults, we have found that both Boston and non~Boston Massachusetts 
f 
! 

. ..1 
,1 
I 

communities experienced statistically significant declines in their gun 1 

1 
1!:\j 

I assault rates and that these declines coincide with the introduction of ',I 
the Bartley-Fox law. Boston showed a 4.18% shift in gun assaults 

(significant beyond the .01 level) in !-larch, 1975; the other Massachusetts 

cities and towns ,ve examined showed a 5.6% decline in gun assaults I 
I 

, , 

" 

, 
" ., 

(significant at the .02 level) in April -- one month later than Boston. 

Both the timing of the downward shift in gun assaults in Massachusetts 

communities and the statistical significance of this decline strongly 

support the conclusion that the Bartley-Fox law had an immediate effect 

in deterring gun assaults throughout Massachusetts. We now turn to the 
. . / 

issue of the law's impact on non-gun armed assaults in non-Boston 

Massachusetts communities. 
<. 
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Table 18 (below) presents the results of our intervention point 

analysis for 'non-Boston Massachusetts: 
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Table 18 

Estimated shift in Non Gun Armed Assaults per 100,000 in Massachusetts Excluding Boston for Successively Later Post
Intervention Points in 1975 

II of 
Post
Inter
vention 
Months 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

January 
Shift ~ 

.02 .95 

.05 .90 

.12 .79 

.14 .74 

.23 .60 

.25 .57 

.28 .53 

.28 .52 

.27 .53 

.27 .53 

.27 .53 

.27 .53 

February 
Shift Sig. 

.07 

.18 

.21 

.35 

.38 

.42 

.42 

.42 

.41 

.40 

.40 

.39 

.89 

.70 

.63 

.43 

.39 

.34 

.33 

.• 34 

.35 

.35 

.38 

.38 

March 
Shift ~ 

.27 .62 

.29 .53 

.50 .26 

.89 .22 

.61 .17 

.61 .16 

.60 .17 

.58 .18 

.58 .18 

.56 .21 

.56 .21 

.56 .21 

Month of Intervention 

. April 
Shift Mfh 

.21 .70 

.58 .22 

.61 .17 

.71 .11 

.71 .10 

.69 .11 

.67 .12 

.66 .13 

.64 .16 

.63 .16 

.63 .16 

.63 .15 

May 
S hif t .§.!8..!.. 

.95 

.84 

.97 

.95 

.90 

.B7 

.85 

.82 

.81 

.81 

.B1 

.81 

.09 

.07 

.03 

.03 

.04 

.04 

.05 

.07 

.07 

.07 

.07 

.07 

June 
Shift ~ 

.32 

.59 

.56 

.49 

.44 

.42 

.37 

.36 

.37 

.36 

.37 

.37 

.56 

.22 

.22 

.2B 

.33 

.34 

.42 

.43 

.42 

.42 

.42 

.42 

July 
Shift Sig. 

.79 

.39 

.36 

.29 

.27 

.28 

.28 

.28 

.. 28 

.29 

.16 

.20 

.31 

.39 

.42 

.54 

.55 

.54 

.54 

.54 

.54 

.56 

August" 
Shift ~ 

.01 .98 

-.17 .72 

-.28 .55 

-.31 .51 

-:41 .39 

-.42 .38 

-.41 .39 

-.41 .3B 

-.41 .39 

-.40 .40 

-.40 .43 

-.40 .43 

~ e 8 • • • • • • • • 
:=:=~~Z:~~ .. ~~ .. =~=~;;,~Jli~~~~~\~~~'::'~';~~'7,.~~'- ~ :":;~'~~>I~}\'~ .. ~~~~4:".~~ ..... ~~~~-A~~~t~~~~~~.~+m~>!.$#\',~-:@,~~~~~-i~~~_"~ 

"" ': ~ " - ~~.~~ ·l '.' 

"'" :~ ''', . ::"'," 

~" 

. '. 

'" . _ "t' I
, . 

.... -

\ 

, 
'. 



,-,.::cc_.===:,,=~-~~--- ~---- - ~----.-----------------'-------------

88 

(. 

,tn this table, unlike our earlier statewide and Boston analysis of 

non-gun armed assaults (see Tables 6 and 12), we find no statistically (\1 
'~~.r 

, significant upward shifts in non-gun armed assaults for any of the C 

hypothesized impact months. However, closer inspection of this table, 

reveals that borderline significant increases (near the .05 level) do 
,I 

appear to be emergin~ in May of 1975. These·results are similar, 
(1 

although not as strong as,l:he earlier Boston and statewide findings on 

non-gun :firmed assaults., 

c' Thus, above analyses show that while Boston and other Massachusetts 

communittes exhibited decreases in gun assaults coinciding with the 

1\nplementation of Bartley-Fox, these decreases were followed closely by 

increases in non-gun armed assaults. These results suggest that 

although some individuals may have ceased cerrying firearms, the law 

did not reduce t'he likelihood of their becoming involved in assaults. 

When tihey did so, they may have either accessed situationally-convenient 

weapons or used different types of weapons they were carrying in place 

of their firearms. We shall now examine in greater detail the nature 

of the displacement ef£ect of the Bartley-Fox law on non-gun armed 

assaults. 

3. Specification of Assault Displacement Effect. 

This section examines two types of non-gun armed assaults: those 

involving knives and those involving other deadly weapons. Both the 

UCR program and the BPD utilize these categor±es to collect their assault 

data. Knives probably represent the major alternative to the gun as 

an easily concealable w~"'~on. If the increase we see in non-gun armed 

assault,S is primLrily confined to assaults with knives, this would 

suggest that potential offenders are making a purposive decision to 
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substitute other weapons for their guns, but rather, may instead be 

accessing situationally-convenient weapons (e.g., chairs, rocks, boards, 

etc.) whert they encounter assaultive situations. 

Table 19 (below) presents annual knife assault rates for Massachusetts, 

Boston" and non-Boston Nassachusetts communities: 
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TABLE 19 

Knife assaults per 100,OO~ in Massachusetts, Bost9n , and 

Regions and % Change 1967 196§. 1969 1970 ' 

l-fassachusetts Rate 24.0 28.4 30.9 31.2 
Change 18.3 8.9 .9 . 

Boston Rate 79.2 102.6 106.8 106.3 
Change 29.4 4.1 -.5 

Non Boston Rate 11.2 11. 7 13.6 13.6 Massachusetts 
% Change 4.8 16.4 -.4 

. , 

• t' 

Massachusetts Communities Excluding Boston 

1971 

35.4 
13.7 

121.4 
14.2 

15.6 
15.0 

1974-1976 
1972 1973 1974 1975 1976 % of Change 

38.4 43.6 47.0 52.8 52'.6 
8.3 13.5 7.8 12.5 -.5' 11.9 

126.9 128.3 141.5 170.0 174.9 
4.5 1.2 10.2 20.2 2.9 23.6 

18.2 24.5 25.8 26.6 25.2 
16.5 34.5 5.4 3.2 -5.2 -2.1 
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These rates, as before, are based on UeR Return A statistics. The top 

row sho,vs that statewide, l1assachusetts experienced a slight increase in 

knife assaults in 1975. Further examination shows that most of the 

increase is confined to Boston. Boston experienced a 20.2% increase in 

knife assaults between 1974 and 1975 compared to only a 3.2% increase 

increase in other Massachusetts communities during this period. In 

neither Boston nor non-Boston Massachusetts, however, are the increases 

we see in knife assaults nearly as great as those exhibited by assaults 

with other deadly weapons. 

Table 20 (below) reveals that assaults with other deadly weapons 

rose by 41.4% in Boston and 26.8% in non Boston Massachusetts between 

1974 and 1975 (compared to 20.2% and 3.2% increases for knife assaults 

in these areas): 
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Other Deadly Weapons Assauits 

Regions 

Massachusetts 

Boston 

Non Boston 
Massachusetts 

. 
.\ 

Annual Rate 
and % Change 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

( , 

per 100,000 

1967 

1.6 

70.9 

10.1 

C C' <,:1 0 C; () (}. 

c ([) 
TABLE 20 

in Massachusetts, Boston. and lolassachusetts Communities Excluding Boston 

1968 1969 1970 

23.5 25.9 29.4 
9.1 9.9 13.6 

83.8 84.5 82.9 
18.1 .9 -1.9 

10.0 12.5 16.8 
-1.4 25.0 34.5 

" 

1971 

32.8 
11.8 

91.5 
10.4 

19.3 
14.8 

,.. 
.... ./ 

1972 

38.0 
15.8 

106.5 
16.3 

22.4 
16.1 

1974-1976 
1973 .1974 1.975 1976 % Change 
46.6 53.6 H.9 77.4 
22.5 15.2 34.1 7.6 44.3 

122.7 148.6 210.2 232.1 
15.2 21.1 41.4 10.4 56.2 

29.4 32.2 41.0 42.8 
31.2 10.0 26.8 4 .• 4 32.4 
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Moreover, the figures for the two-year period following the introduction 

of the gun law show that the incidence of assaults with other deadly 

weapons rose by 56.2% and 32.4% in Boston and other Massachusetts 

communities,respectively, over that two-year period. 

Ana;Lysis of the assault statistics in Tables 10 and 20 seem to 
~' 

indica.te that Bostodmay have experienced two different types of 

weapo~) displacement~ollowing the introduction of the Bartley-Fox law. 
~ ",,:. 

, ~".I 

The increase in knife assaults which occurred in Boston (an increase 

of 23.6% over the 1974 to 1976 period), suggests that some offenders 

made purposive decisions to substitute knives for guns as the weapon 

they preferred to carry. However, Boston experienced an even greater 

increase in assaults with other deadly weapons after Bartley-Fox was 

introduced. Indeed, assaults of this type showed approximately twice 

the incr.ease exhibited by knife assaults between ]'974 and 1975. The 

dramatic rise in Boston's. other deadly weapon assault rate may indicate 

that a second, more substantial for of weapon displacement occurred. 

Thus, while some offenders may have stopped carrying firearms. they 

did not necessarily switch to carrying other types of weapons but 

rather. accessed situationally-convenient ,ITeapons when they encountered 

assaultive situations. 

These results also indicat~ that the apparent deterrent effect of 

the Bartley-Fox" "T·r on gun carrying has not had the additional effect 

of causing offenders to shy away from potentially assaultive situations. 

Inde(~d, since th,e displacement effects of the law appear to be greater 

than the law's apparent deterrent effects, perhaps some offenders may 

actually be more likely to become involved in assaults now that they 

(and perhaps their adversaries) are no longer carrying a gun. Potential 

offenders may now feel tha.t the consequences of an assault are less ) 

/ 
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, , , 
serious without a gun. Or perhaps they feel that assertive action 

becomes more likely or necessary when 'an offender doesn't carry a gun. 

In contrast to Boston, non-Boston Massachusetts communities show 

no 'increase in knife ~ssaults, but like Boston, they do exhibit a 

substantial rise in assaults with other deadly weapons. This may 

indicaLe that these communities experienced only one form of weapons 

displacement as a result of the BartleY-Fallaw. 

who hcve given up carrying firearms appear not to 

Specifically, offenders 

be making a conscious 

decision to carry knives in these communities, put they are accessing 

other, perhaps situationally-convenient weapons. 

Our conclusions concerning the situational character of Bartley

Fox displacement effects are at this point tentative. Further analysis 

of Bartley-Fox displacement effects must rely on the acquisition of 

additional data. In particular, information which can be obtained in 

Boston from police manual records would be especially useful in 

specifying the circumstances under which assaults occur. This type of 

data would allo~ us to identify whether offenders employed situationally-

available weapons (such as chairs, rocks,boards, etc.) or tended to 

use weapons like knives that they had made a conscious ~ecision to 

carry on their person (such as blackjacks, chains, etc.). 

Apart from the issue of the specific character of the gun law's 

impact on non-gun armed assaults, comparison of the geographical pattern 

of the gun law's displacement effects with the law's deterrent effects 

reveals somewhat contradictory findings. On the one hand, we saw in 

our analysis that the law al?peared to have its greatest relative 

deterrent effect (in terms of percent of change in crime rates) in 

non-Boston Massachusetts. In contrast to these findings, the analysis 

of non-gun armed assaults indicated that the gun law had its greatest 
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weapons displacement effects in Boston. Thus, we have the anomalous 

result that where there is more deterrence, there is ·less displacement. 

There are at least t~vo major alternative hypotheses that might 

account for these discrepant findings. One is that factors in addition 

to the gun law have accounted for some of the increase we s~e in Boston's 

non-gun armed assault rate. Yet, aside from a major school desegregation 

controversy, Bas ton has not experienced any' kno~vn maj Qr social or 

c:!conomic disruptions over this period. Furthermore, the timing of 

Boston's court-ordered desegregation efforts suggests that it is probably 

not a factor in the rise of Boston's non-gun armed assault rate, Phase 

'I of Boston's court-orde~ed desegregation began in September 1974, which 

is eight months before we saw the first statistically significant rise 

in Boston's non-gun armed assault rate (see Table 11). Likewise, the 

second phase of the Boston desegregation progra:m (Phase II) began in 

September 1975, which is three months after Boston's first statistically 

significant increase in non-gun armed assault. Thus, it appears that 

Phase I of Boston's school desegregation was implemented too soon to 

while Phase II have contributed significantly to Boston's non-gun rates, 

desegregation was implemented after the rise in this type of crime had 

already begun. 'Of course, changes in the interracial character of non-·· 

gun armed assaults in Boston should be examined to give us a more 

* definitive answer to the question of the impact of desegregation. 

However, we believe that evidence on this point suggests that desegre-

a maJ'or factor in the rise of Boston's non-gun armed gation was not 

assault rates, 

*Such information can be obtained from manual police records. However, 
resource constraint prevented our doing so. 
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A second alternative hypothesis to account for the anoMalous 

deterrence/displacement findings is, as suggested above, that" deterrent 

effects of the law are underestimated in Boston. Here we entertain the 

proposition that implementation of the Bartley-Fox law and its attendant 

publicity have increased the likelihood of citizens' reporting gun 

assaults and that this phenomenon has be.en primarily a Boston phenomenon. 

To evaluate this alternative, we shall now focus on the gun law's effect 

on citizens' crime reporting behavior. This will give us a mO,re 

!accurate picture of the Bartley-Fox law's deterrent impact on gun 

assaults. 

~. Refinement of the Boston Analysis: 
I 

Impac t on Citizen", Reporting. 

As Block (1974) has noted, the citizen's decision to notify the 

police of a crime is based in part on a victim's "calculation of the 

bem~fits derived from notification and the costs incurred." (Block, 

1974: p. 555). For example, a victim may feel he has something to 

gain by reporting an assault if h~~ believes that the police can actually 

catch and punish an offender. On the other hand. a victim may be 

reluctant to report an assault committed by a close relation, for fear 

of harming and/or antagonizing that person. 

The Bartley-Fox law may have altered the likelihood that citizens 

will report gun crimes, particularly gun assaults, to the police. 

Compared to robberies ~r murders, assaults are a relatively ambiguous 

category of offenses. That is, in some cases it is not altogether 

clear to the average citizen whether an assault has occurred. It is 

obvious when one person has been badly beaten and injured by another 

person that the former is the victim of an assault, but in cases of 

threats or implied threats within the visible display of a deadly 

weapon) or where the existence of the weapon is implied, the citizen 

" . 
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may fe~:l victimized but not be sure that w"hat: has happened constitutes 

a criminal assault that the police will take seriously or that the 

courts will punish severely. 

The advent of the Bartley-Fox law may have affected this situation 

in at least two \.;rays. First J the relatively more severe punishment 

prescribed under the law may be interpreted by citizens to mean that 

tl"e police and the courts will take reported offenses more seriously; 

that is, the citizen may expect "the law" to come to his aid with more 

swift, certain, and severe punishment. Second, the fact that merely 

carrying a gun ~l1ithout a license· is punishable by a minimum one.-year 

prison sentence may convinc.e citizens whatever their understanding of 

assault to report any incident involving a gun, and what the citizen 

reports as a carrying violation might later end up as an incident of 

gun assault. In other words, the fact that carrying of a firearm has 

now been singled out for more severe punishment may have the effect of 

communicating to the public that any gun related behavior is a 

potentially serious matter that the police should know about. 
. (~') 

Such a tendency of the new law to increase citizeriYreporting of 

gun assaults can be expected to occur in the more ambiguous categories 

of gun assault where threat or implied threat with a gun has occurred. 

On the other hand, such a tendency of the law to increase reports 

should be least pronounced for those categories of gun assault that 

would be reported to the police under any circumstances. A particularly 

important factor in the likelihood of an assault's being reported to 

the police is whether the victim has been brought to the attention of 

medical authorities. In this case, the decision of whether to report 

the crime is often no longer a matter of the victim's discretion. 

Empirical research bears out these observations. Block (1974) indicates 
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that assault victims who };lave been hospitalized or have received 

medical attention are significantly more likely to report the crime 

to the police than victims who were not injured. Thus, logic as well 

as empirical evidence suggests that gun assaults which result in an 

injury are much more likely to be reported to the police. ~, 

Thus, for a. more accurate estimate of the deterrent effects of 

the gun law on assaultive behavior which is unbiased by possible changes 

in reporting behavior that the law may also be responsible for, it 

would be desirable to isolate for analysis those gun assaults where 

force has been used or where' injury has been incurred. This line of 

analysis could not, however, be followed using the FBI's UCR aggravated 

assault statistics. The FBI's definition of aggravated assaults is: 

"An unlawful attack by one person upon another 
for the purpose of inflicting severe or aggra
vated bodily injury. This type of assault 
usually is accompanied by the use of a weapon 
or by means l~kely to produce death or great 
bodily harm." 

A major problem with this definition for aggravated assaults 

involving weapons is that it groups together assaults involving only 

threats or atteml'ts to inflict "bodily harm" on a victim with those 

where the victim actually has been injured. With statistics based on 

the UCR definition of assault, it is not possible to isolate and 

examine thos~ gun assaults we expect to be less subject to reporting 

unreliabilities. 

Fortunately, the Boston Police Department's computerized crime 

statistics allow us to examine more refined categories of gun assaults 

than are availabie in the UCR data. Specifically, using BPD data, we 

can identify and independently examine gun assaults with battery and 

* Uniform Crime Reporting Handbook, 1975. 
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gun assaults without battery. Under Massachusetts law, assault with 

battery indicates that some type of force has been used on the victim. 

In the case of a gun assault, this ,,,ould mean that the victim had in 

some manner been struck with either a bullet or a gun. In contrast, 

an assault-without battery simply means that an offender has attempted 

to injure or threaten to injure his victim but has not inflructed any 

* physical harm. Table 21 (below) presents Boston Police Department 

statistics on gun assaults with battery and without battery: 

* S See Nolan, Criminal Law, Vol. 32 Hassachusetts Practice, s323 (West, 
1976). 
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Table 21 

Gun Assaults with Battery and without Battery in Boston for the Period 1969 to 1977 

1974-1976 
Year 1969 1970 1971 1972 1973 1974 '1975 1976 1977 % Chan~ 

Gun Assaults Number 144 205 282 247 298 329 289 207 185 
'-lith -37.1 
Battery Annual % 

,. 

Change +61.0 +37.6, -12.4 +20.6 +13.8 -12.2 -24 •. 9 .-10.6 

Gun Assaults Number 165 178 216 217 240 266 236 339 331 
Without +27.4 
Battery Annual % 

Change +7.9 +21.3 +.4 +10.6 +10.8 -10.3 +43.6 -2.4 

\f. 

% Gun Assaults % 53.4' 46.5 43.4 46.8 44.6 44.7 ·45.0 62.1 64.1 
, Without Battery 

of All Gun Assaults Total iI (309) (383) (489) (464) '(538) (595) (525) (546) (516) 
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The top rmlT of figures in Table 21 present the annual number of 

gun assaults with battery in Boston from 1969 through 1977. This is 

the category presently less subject to reporting unre1iabi1ities than 

UCR gun assault statistics. Notably, while UCR Boston gun assault 

statistics (see Table 8) shmlTed only a 11.7% decline between 1974 and 

1976, BPD gun assaults with battery showed a 37.1% decline over this 

same period. Tl],us, the subcategory of gun assaults with battery showed 

a decrease in the two years following the introduction of the Bart1ey-

Fox law more than three times the decrease exhibited by the UCR gun 

assault statistics, which subsume gun assaults both ~lTith and without 

battery under one rubric. 

As we turn to the issue of the gun law's effect on gun assaults 

without battery (which are reported to the police), we see a rather 

sharp departure from the above findings. Quite the opposite from 

what we saw for gun assaults with battery. we now see that in the two 

years after the introduction of the law the number of gun assaults 

,lTithout battery actually increased by 27.4% (between 1974 and 1976). 

These results clearly indicate that serious gun related assaults 

with injury have declined in Boston after the introduction of the new 

gun law. If we assume first that the likelihood of injury from a gun 

assault remains constant and second that the law deterred gun assaults 

with an injury to the same extent as those without, these data indicate 

that the actual incidence of both types of gun assaults has declined 

since the introduction of the Bartley-Fox law. We can also see, however, 

that citizens' reports of gun assaults which do not involve injury 

or force have increased after the introduction of the law. To the 

extent that this is a category of offenses subject to reporting 

discretion, it would appear that citizens are now more likely to report 

-:;:--p-~~""--' ----------------...,..-----.,-----------------.== ....... ~".,,~~ ... ~ 
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gun assaults to the police. 

Thus, while it appears that the gun law has had a substantial 

deterrent effect on gun assaults, it also appears that this effect 

was partially obscured by the gun law's effect on citizen crime 

reporting behavior. 

There exists, of 'course, the possibility that the BPD refined 

assault statistics may themselves be subject to certain reporting 

inconsistencies. In particular 'j it would challenge the above interpre-

tations if the gun law changed the way police classified gun assaults 

with and without battery. For instance, the police may have started to 

classify more gun assaults as not having battery after the gun latv was 

introduced. A change of this sort in classification procedures could 

account for the divergent patteIns we see in BPD statistics on gun 

,lssault with and without battery. 

To check on the validity of the assumptions we made concerning 

BPD battery and non-battery gun assault data, we undertook an exploratory 

examination of police manual records of crime reports, We collected 

information from one-third of all police reports of gun assaults for 

the years 1974, 1975, and 1976. In examining these records, we drew 

data primarily from police descriptions of the circumstances surrounding 

gun assault incidents. These descriptions were generally available in 

the form of brief narratives that were contain~d in the police logs or 

reports. The form on which police made their reports changed between 

1974 and 1975,but the narrative portion of the report appears to have 

remained substantively the same over the 1974 to 1976 period. From 

these narratives. we attempted to code items which appeared to be 

routinely reported by the police and which were descriptive of the () 
~.~. 
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nature of the incident. Perhaps the most important information on 

gun assaults that was regularly available from these reports was c1ata 
j 

concerning the nature of injuries the victims received in these 

incidents. 

Table 22 (below) prelsents results based on the coded information 

we obtained from police reports of gun assaults: 
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Table 22 

Percent of Gun Assaults Receiving Medical Treatment in Boston for the Years 
1974, 1975 and 1976 

Year " -
..liZi 1975 1976 

% %. % 

Treatment, 

Hospitalized 40.8 . 36.4 22.5 

Other Medical Treatment 6.0 8.0 5.5 

No Medical Treatment Mentioned 53.2 55.7 72.0 

Total Number* (201) (176) 1 (182) 

*Based on 1/3 sample of manual record police reports in 1974,1975 and 1976 
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This table presents information specifically on 'tvhether a victim 

'c'equired medica.1.. treatment as a result of a gun assault. He can 

assume that if medical treatment or hospitalization ~e~required, the 

victim received some type of physical injury as a result of the assault. 

In examining the top row of Table 22, ',V'e see that the proportion 

of gun assaults requiring no'medical treatment rises from 53.2% to 

72.0% between 1974 and 1976 in the sample of cases from BPD manual 

files. This parallels the pattern 1:vhich appears in BPD computerized 

gun assault data where, as we saw in Table 21, the proportion of gun 

assaults without battery;rises .from 45% to 64% of all gun assaults in 

Boston between 1974 and 1976 (see the bottom row of Table 21). Thus, 

both the BPD computerized crime data and the manual record data indicate 

that the proportion (and the actual number) or less serious gun 

assaults increased after the gun law was introduced. He also see from 

Table 22 that the proportion of more serious gun assaults (as well as 

the number) declines over the 1974 to 1976 period. just as gun assaults 

with battery did in the BPD computerized data 

Information concerning the type of medical treatment gun assault 

victims received can also be used to test our assumptions regarding the 

difference between gun assaults with and without battery in BPD assault 

computerized crime data. Table 23 (belmV') presents information on the 

type of medical treatment that gun assault victims received separately 

for gun assaults with battery (Table 23) Part A) and for gun assaults 

\dthout battery (Table 23, Part~) over the years 1974, 1975, and 1976: 
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Table 23 

Percent of Gun Assaults with Battery and Without Battery Requiring Medical Trea~ment in Boston for the Years 
1974» 1975 and '1976 

a. With Battery b. Without Battery 

1974 1975 1976 ill!!. 1975 1976, -
Treatment 

r. % % % % % 

Hospitalized 69.4 58.6 56.!; 5.6 7.8 1.8 

Other Medical Treatment 8.1 11.1 11.6 3.3 3.9 1.8 

No Hedical Treatment Mentioned 22.5 30.3 31.9 91.1 88.3 96.5 

Total Number* (111) (99) (69) (90) (77) (113) 

*Based on 1/3 sampl~ of manual record police r~porte in 1974. 1975 and 1976 
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Notice that the police reports we sampled made no mention of medical 

treatmen~being required in 91.1% (1974), 88.3% (1975), and 96.4% (1976) 

of the time for gun assaults without battery. In sharp contrast, these 

reports made no mention of medical treatment in only 22.5% (1974), 

31.3% (1975), and 32.9% (1976) of the cases of gun assaults with 

battery. This strongly supports our assumption that the category of 

gun assaults tvith battery generally repreesnts a far more serious 

event than gun assaults without battery, and hence tends to confirm 

our conclusion that the declil:-.e in gun assaults with battery we saw 

in Table 21 reflects a real decline in this type of behavior. IVhat 

is more, a closer inspection of Table 23 suggests that even the 

category of gun assaults with battery may be underestimating the 

actual decline that occurred in actual gun assaults after the intro-

duction of the Bartley-Fox 1a~v. Note that the proportion of cases 

where no mention of medical treatment was made rose from 22.5% of 

the gun assaults with battery we examined in 1974 to 31.9% in 1976. 

This might occur either because certain forms of gun assault with 

battery not requiring medical treatment are more likely to be reported 

by citizens or because police are more likely to classify such assaults 

without medical treatment as batteries after the Bartley-Fox 1a,v was 

implemented. However, either of these possibilities occurring after 

the gun law was introduced would mean that even the category of gun 

assaults with battery will underestimate the actual decline in gun 

assaults. 

Boston gun assault with battery statistics do not, of course, 

directly address the issue of citizens~ reporting of gun assaults to 

the police in other parts of Massachusetts. Although one might 

assume the law had a uniform effect on citizens' reporting behavior 
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through,out Massachusetts, we suspect that citizens may have been 

more likely to report gun assaults in non-Boston.Massachusetts 

communities than in Boston prior to the implementation of the gun law. 

Th:i.s would mean the. introduction of the' Bartley-Fox law ~uld have had 

less impact on citizens' reporting behavior in other communities in 

Massachusetts than in. Boston. 

We hypothesize that citizens in communities where gun assaults 

are a relati"lely infrequent event are more likely to report such an 

event ~o the police than in communities with relatively high levels 

* of gun assaults (such as Boston). The logic behind this proposition 

is that in communities where crime is a relatively frequent event, 

citizens may become resigned or numbed to the occurrence of crime. 

Under such circumstances, citizens might be less likely to report the 

less serious types of gun assaults -- those without battery or medical 

treatment to the police. 

What evidence is there to support our contention that citizens 

in non-Boston communities are more likely to report gun assaults to 

the police (especially prior to the Bartley-Fox law) than Boston's 

citizens? We must rely on inferences which can be drawn by comparing 

gun homicides and gun assault statistics across different communities. 

The validity of this analysis rests on two assumption. The first is 

simply that gun homicide statistics are an accurate and complete 

measure of the actual level ,of homicide. The second assumption is 

that gun assaults result in homicides at a fairly constant rate across 

communities. If these assumptions are correct, then we may use the 

percent of gun homicides of reported gun assaults as an indicator of 

* For example, Boston's UeR gun assault rate in 1974 was 101.4 per 
100,000 versus a rate of 15,2 per 100,000 for other communities in 
Massachusetts. See Tables 9 and 14. 
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underreporting gun assaults by citizens to the police across 

communities. 

More specifically, to address this issue we examine the number 

of assault-precipitated gun homicides (excluding other felony related 

gun homicides and of course all non-. gun homic4des) 
~ ~ as a percentage of 

the total pool of reported gun assaults (4nclud4ng 
~ ~ assault-precipi-

tated gun homicides as well as all other 4nc4dents 
~ ~ reported as gun 

assaults). 

Table 24 (below') presents the percentage that assault-precipitated 

gun homicides are of total reported gun assaults for Boston and other 

Massachusetts communities: 
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Table 24 

Percent Gun Assaults Precipit.ated Hamid.des to Total Pool of Assaults in .Boston and 
Non ~oston Massachusetts for the years 1973-1975 

Boston 

Non-Boston 
Massachusetts 

Total Gun Assaults 
(gun assaults & gun 
assault homicides) 

1723 

~121 

Gun Assault 
Homicides 

122 

43 

% Total Gun 
Assaults Resulting in 

Gun Homicides 
(Death) (0 

7.1 

3.8 

j" 

,1 
'0 I 
01 

i 
i 

I 

Note for the period 1973 to 1975 that 7.1% of reported total gun 

assaults in Boston were assault-precipitated gun homicides, whereas 

only 3.8% of reported total gun assaults in non-Boston Massachusetts 

were such gun homicides. , Assuming that the proportion of gun assaults 

with battery to total gun assaults is the same for Boston and the rest 

of the state, this could mean gun assaults were almost twice as deadly 

in Boston as in non-Boston Massachusetts) or that citizens w'ere simply 

less likely to report gun assaults in Boston over this period. 

Hith respect to the former alternative, there are reasons to 

doubt that gun assaults are more deadly in Boston. Boston has better 

emergency hospital care than more other communities in 'Massachusetts, 

and hospitals in Boston are probably better set up to handle gun shot 

wounds than non-Boston hospitals if for no other reason than they see 

a lot more of these types of injuries. This would suggest that in 

Boston, gun assaults are less likely to become homicides. Furthermore, 

since our measure of assault-precipitated homicide excludes felony 

lElated homicides, Boston's relatively greater number of felony related 

homicides does not tend to inflate these statistics for Boston relative 

1;0 the rest of Massachusetts. 

A further test and refinement of the hypothesis that the introduc-
) 

tion of the Bartley ... Fox law has differentially impacted citizenS 

reporting in Boston and non-Boston Massachusetts will be achieved at 

a later date by comparing the ratio of assault-precipitated gun 

homicides to reported gun assaults before and after the implementation 

of the gun law. This will provide a measure of the relative change in 

citizens r reporting of gun assaults after the gun law was introduced 

for Boston and non-Boston Massachusetts communities. 

~. Conclusions of the Assault Analysi~. 

The introduction of the Bartley-Fox gun law had an immediate 

IJ..1 

, 
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two-fold deterrent and displacement effect on armed assaults 
G, Armed Robbery:, , Impact on Weapons and Target::::~ 

Hassachusetts. First} the latv substantially reduced the actual Following the analysis of the Bartley-Fox law's impact on armed 

incidence of gun assaults even before its effective date in Hassach~setts. () assaults, the armed robbery analysis will focus on whether the law has 

At the same time} it also increased the likelihood of citizens' succeeded in reduciI?-g the incidence of armed robbery, whether such an 

reporting less serious forms of gun assaults to the police, thereby effect is restricted to gun robberies] and whether reduction in gun 

tending to obscure the deterrent effect of the law on gun assaults. robbery is offset by corresponding increases in robberies with other 

The effect on citizens' reporting, however, seems to have been primarily types of weapons. ~'Je shall also examine whether the weapons that offenders 

a Boston phenomenon. 
choose to use in robberies are related to the targets they select to rob. 

Secondly, the law substantially increased non-gun assaults in 
) 

Here we 'are seeking to determine whether offenders who are deterred from 

Hassachusetts. Although the law' deterred gun related assaults, it did using guns also stop robbing certain types of targets. 

not induce offenders to stay away from assaultive situations. Indeed, The analysis of armed robbery is organized into three parts. First, 

there was a statistically significant increase throughout Massachusetts 
(, 

we examine the statewide impact of the gun latv on gun and non-gun related 

in non-gun armed assaults shortly after the Bartley-Fox law was intro- armed robbery. Next, we examine the latv's inpact on regions \vithin 

duced and within a couple of months of the first significant decrease Hassachusetts _ .. specifically, Boston versus all other cOITlD1unities in 

in gun assaults. It would appear that while some offenders stopped Massachusetts for which we have UCR crime statistics. Finally, we 

carrying guns, they continued to become involved in assaultive situations refine the robbery analysis using data collected from the BPD. In 

but employed other types of weapons. These weapons may be purposeful 

substitutes for the guns that offenders previously used or they may be 
C'" 

" 

this final section, we address the question of the relationship between 

the weapons officers use and the targets they select to rob. 

situationally-convenient weapons that are accessed when the assault 1:, Massacnusetts: Statetvide Impact. 
situation arose. 

) 
In this section, we examine changes in Hassachusetts gun and non-gun 

robbery rates compared to those occurring in selected control jurisdic-

tions. In the robbery artalysis; unlike the assault analysis, we cannot 

" 

employ the intervention point methodology due to UCR data limitations 

with regard to armed robbery. Specifically, the UCR program did not 

begin collecting information on gun and non-gun armed robberies until , n 

1974. This provided us with only one year of pre-Bartley-Fox statistics 

on gun robbery which is not sufficient pre-intervention data to employ 

, 
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the statistical methodologies We used in the assault analysis, 

Tables 25 through 27 (below) present. annual armed robbery 
/ 

statistics for Massachusetts and selected control groups: 
c> 
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Tab;te 2S 

Armed Robberies per 100,000 in Massachusetts and Regional Comparison Groups for 

Annual Rates 
Regions and % Change 

United States Rate Without 
Hassachusetts % Change 

North Central Rate 
States % Change 

l-Iidd1e Atlantic 
States 

Rate 
%"Change 

New England 
\Uthout 

Hassachusetts 

Counties 
Contiguous to 
Hassachusetts 

Massachusetts 

It ., 

. . " 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

• 

. " , .... 

1967 . 

84.6 

85.'0 

116.4 

17.2 

22.6 

34.8 

• 

1968 

111.7 
32.0 

97.5 
14.7 

172.8 
48.5 

24.4 
42.0 

31.3 
38.4 

55.3 
59.2 

• 

1969 

130.1 
16.5 

120.6 
'23.7 

193.1 
11.8 

30.6 
25.3 

35.B 
14.6 

61.2 
10.5 

" . 

1970 

156.8 
20.5 

146.8 
21.7 

254.1 
31.5 

3B.3 
25.1 

44.1 
23.0 

1971 

176.8 
12.7 

,150.6 
2.6 

330.8 
30.2 

45.0 
17.5 

47.7 
8.3 

1972 

168.6 
-4.6 

146.1 
-2.9 

298.7 
-9.7 

50.3 
l1.B 

48.8 
2.3 

76.4 107.9 13B.5 
24.9 41.2 28.4 

~\ "~ I 

• • 

.. ; 

1973 

169.6 
.6 . 

152.1 
4.1 

274.7 
-B.O 

49.8 
-1.0' 

5L7 
5.8 

158.6 
14.5 

• 

the period 1967 

1974 

189.8 
11.9 

178.4 
17.3 

,291.4 
6.1 

54.9 
10.4 

56.4 
9.1 

1975 

195.8 
3.2 

189.4 
6.2 

298.0 
2.2 

66.8 
21.7 

74.2 
31.6 

to 1976 

"1976 

172.2 
-12.0 

160.B 
-15.1 

261.9 
-12.1 

60.3 
-9.B 

61.9 
-16.5 

1B1.1· 204.3 150.7 
14.2 12.9 -26.2 

iJ), 
• • 

1974-1976 
% Change 

'-

- 9.3 

.:. 9.9 

. -10.1 

9.8 

9.B 

-16.B 
\ 

<: ~ 

., 
I' , 

, (J 

t~ 
, 

" 

", . 



~=-====>~~----~ .~-------~--- ------------- ------- ---- ------

( c C (: , 0 0 <.d (.1 

'C () 

Table 26 

Gun Robberies per 100,000 in Massachu~etts and Regional Obmparison Groups for the'Period 1967 to 1976 

" , 

. " 
-. 

1 i 
... 

Regions 

United States 
Without 

Massachusetts 

North Central 
States 

Annual Rates 
and % Change 

Rate .. 
7. Change 

Rate 
% Change 

Middle Atlantic Rate 
States % Change 

New England 
Without 

Massachusetts 

Count:f,es 
Contiguous to 
Massa~husetts 

Massachusetts 

Rate 
% Change 

. 
Rate 
% Change 

Rate 
% Change 

- .... 

1967 1968 1969 1970 

I· 
t' ,,," -

1971 1972 1973 1974 1975 ·1976 

130.6 134.4 115.3 
2.9 -14.2 

142.9 151.5 126.4 
6.0 -16.5 

'146.2 147.3 130.6 
.7 -11.3 

32.0 

31.2 

105.0 

38.5 
20.5 

41.1 
31.7 

105.0 
-.0 

34.0 
-11.9 

32.4 
-21.3 

68.2 
-35.0 

.(, 

1974-1976 
~ Change 

-11.7 

-11.5 

. -10.6 

6.2 
./ 

3.7 

\ 

-35.1 

r· , 
, 
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Table 27 

Non Gun Armed Robberies per 100,000 in Massachusetts and Regional Comparison' Groups for the Period 1967 to 1976 

Annual Rates 
Regions, and % Change 

United States 
Rate Without 
% Change Massachusetts 

North Cp.ntra1 Rate 
States % Change 

Middle Atlantic Rate 
States % Change 

New England 
Without 

Massachusetts 

Counties 
Contiguous to 
Nassachusetts 

Massachusetts 

C • 

Rate 
% Change 

Rate 
% Change 

Rate 
i. Change 

.. 

1967 1968 1969 

• • 

1970 1971 1972 1973 

c 

1974 1975 

59.2 61.4 
3.7 

35.5 37.9 
6.8 

145.3 150.7 
3.7 

22.9 

25.2, 

76.0 

28.3 
23.4 

33.1 
31.5 

99.3 
;30.7 

1976 

56.9 
-7.3 

34.3 
-9.5 

131.3 
-12.9 

26.4 
-6.9 

29.5 
-10.7 

82.5 
,-16.9 

1974-1976 
% Change 

- 3.9 

- 3.3 

- 9.6 

14.9 

17.4 

8.5 
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Table 24 presents annual armed robbery rates per 100.000 inhabitants; 

Table 25 presents annual gun robbery rates; and non-gun robbery rates 

appear in Table 26. Finally, Table 27 presents the percent that gun 

robberies represen.t of all armed robberies. In each of these tables, 

we compare crime trends in Massachusetts with those in New England 

states, excluding Massachusetts, Hiddle Atlantic states, North Central 

states ') and the United States as 8, whole (excluding Massachusetts) • 

Table 24 presents data relating to the gun law's impact on the 

level of armed robbery in Massachusetts. It shows that Massachusetts 

armed robbery rates increased by 12.9% between 1974 and 1975. This 

increase was less than that experienced by the other ,New England states 

but more than exhibited by the other control jurisdictions. Between 

1975 and 1976, however, Massachusetts showed a greater decline in armed 

robberies than any of its control jurisdictions. Indeed, the two-

year reduction in armed robberies from 1974 to 1976 of 16.8% is greater 

than changes in any of the other comparison jurisdictions. 

In Table 25, we examine whether the gun law has had a deterrent 

effect specifically on gun robbery. This table presents annual gun 

robbery rates for Hassachusetts and its control jurisdictions for the 

years 1974 through 1976. Examination of Massachusetts t annual gun 

~obbery rates shows that between 1974 and 1975 the level of gun robbery 

did not change in Massachusetts, while the gun robbery rate of the 

control jurisdictions showed very minor (0.7% for the Middle Atlantic 

states) to moderate (20.5% for other New England states) increases in 

gun robbery. 

In the following year, however, Massachusetts showed a substantial 

decline in its gun robbery rates of 35.0% between 1975 and 1976. This 

decrease was more than twice as great as that shown by any of the control 
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jurisdictions (excluding the contiguous counties' control group). 

Finally, in looking at the tw'o-year period (1974 to 1976) follow'ing 

the introduction of the Bartley-Fox 1 h aw, we see t at, overall, gun 

robberies declined by 35.1% in Massachusetts. Significantly, this 

decline was more than three times greater than any of the declines 

in gun robbery experienced by the control jurisdic'tions. (The other 

New England states actually showed an increase in gun robbery.) These 

results suggest that the gun law has had a somewhat delayed, but fairly 

majo~ deterrent effect on gun robbery in Massachusetts. 

Hhat about .the Bartley-Fox law's impact on non-gun armed robbery? 

Table 26 presents the non-g,:n ,armed robbery statistics for Massachusetts 

and its control groups. Notice that Massachusetts shous 30 7% w a • 0 

increase in non-gun armed robbery between 1974 and 1975. This change 

in Massachusetts is fairly comparable t th . h o e ~ncreases s own by the 

other New' England states (+23.4%) and the contiguous counties (+31.5%). 

On the other hand, Hassachusetts' increase iEl four or more times 

greater than that experienced by the remaining control jurisdictions. 

In contrast to this patter~, the following year) between 1975 and 

1976, Massachusetts showed a greater decline in non-gun armed robbery 

than any of its selected control jurisdictions. These results suggest 

that Massachusetts may have experienced a temporary or short-lived 

displacement from gun to non-gun robberies that was not maintained in 

1976. 

The final table in the analysis of Massachusetts armed robbery, 

Table 27, presents the proportion that guns represent of all armed 

robberies. In examining this table, we see that the share guns 

represent of all armed robberies declined by 22% over the two-year 

period following the Bartley-Fox law's introduction. Significantly, 
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none of the other control group jurisdictions showed more than 5.6% 

decline. 

fl. Regions lVithin Hassachusetts: Boston vs .. Other Massachusetts 
Communities. 

The previous section examined the .impact of the Bartley-Fox law 

on gun and non-gun armed robbery throughout Massachusetts. In this 

section, we examine whether the law has had a differential impact in 

Boston and non-Boston ~fassachusetts. Our reasons for this particular 

geographic division are elaborated in the introductory paragraph to 

section III B. of the armed assault analysis, 

1. Impact on Boston. 

As in our analysis of Boston armed assaults. we will compare Boston 

armed robbery trends with those in selected control groups. Tables 

28 through 31 (below) present armed robbery trends for Boston (the 

bottom row of these tables) and se1.ected control jurisdictions: 
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Table 28 

Percent Gun Robberies of Total Armed Robberies in Massachusetts and Regtona1 Comparison Groups for the Period 1967 
to 1976 

Regions 

United States 
Without 

Massachusetts 

NO'rth Central 
States 

Annual Rates 
and % Change 

;I?ercent 
% Change 

1,lercent 
% Change 

Middle Atlantic 
States 

1,lercent 
%'Ghange 

Nelo1 England 
1?ercent Without 

Massachusetts % Change 

Counties 
Contiguous to 1?ercent 

Massachusetts % Change 

Massachusetts 1?ercent 
% Change 

• • 

1967 1968 1969 1970 1971 1972 1973 

• • • • • 

, . 

1974 

68.8 

'80.1 

50.2 

58.2 

55.4 

58.0 

• 

1975 

68.6 
-.2 

80.0· 
-.1 

49.4 
-1.5 

57.6 
-1.0 

55.4 
.1 

51.4 
-11.4 

1976 

66.9 
-.2 

78.6 
-1.7 

49.9 
.9 

56.3 
-2.3 

52.3 
-5.7 

45.3 
-11.9 

® • 

1974-1976 
% Change 

- 2.7 

- 1.8 

.5 

3.3 

- 5.6 

-22.0 

• 

./ 
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Table 29 

Armed Robberies per 100,000 in Boston and Compari$on Cities with 250,000 to.1,000,OOO In~abitants for the Period 
1967 to 1976 

Cities 25hOOO - 500,000 

Regions 

United States 
lUthout 

Massachusetts 

North Centt:a1 
States 

Annual Rates 
and % Change . 

Rate 
% Change 

Rate 
% Change 

Middle Atlantic Rate 
Stutes % Change 

1967 

115.9 

124.3 

HI. 1 

Cities 500 2°00 - 1 1°00 2000 

United States Rate 155.8 Without % Change Massachusetts 

North Central Rate 165.2 
States % Change 

Massachuse.tts Rate 110.0 
(Boston) % Change 

. , 

1968 1969 

151.9 164.1 
31.1 8.0 

136.3 146.6 
9.6 7.6 

242.6 234.1 
71.9 -3.5 

228.3 283.9 
46.6 24.4 

204.6 261.3 
23.9 27.7. 

197.4 222.3 
79.6 12.6 

, , 

" 

1970 1971 1972 1975 1976 

204.7 220.7 227.2 :!41.9 268.4 277 .4 242.5 
24.2 8.3 2.9 6.4 11.0 3.3 -12.6 

185.9 167.4 172.1 192.4 254.0 248.1 202.1 
26.8 -10.0 2.8 11.8 32.0 -2.3 -18.5 

293.4 350.8 326.8 319.4 325.1 366.1 309.3 
.25.4 19.6 -6.8 -2.3 1.8 12.6 -15.5 

304.9 300.9 269.3 276.6 330.8 353.3 297.3 
7.4 -1.3 -10.5 2.7· 19.6 6'.8 -15.8 

293.4 304.4 295.1 292.8 384.5 473.1 384.0 
12.3 3.8 ..;3.1 -.8 31..3 23.0 -18.8 

274.7 395.6 522.7 603.0 683,.1 780.1 574.2 
23.6 44.0 3~.1 15.4 131.3 14.2 -26.4 

" ~. 

.... 

c 

1974-19761 . 
% Change I . 

- 9.6 

-20.4 

- 4.9 

-10.1 

- 0.1 j ,. 

-15.9 
\ 

, 
I 

...... 
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Table 30. 

Gun Robberies per 100.,000 in Boston and Conlparison Cities with 250,000 to 1,000,000 Inhabitants for the Period 
1967 to 1976 

Cities 250,00.0. - 50.0.,0.00. 

Regions 

United States 
Hithout 

Hassachusetts 

North Cent:ra1 
States 

Annual Rates 
and % Change 

Rate 
% Change 

Rate 
% Change 

Middle Atlantic Rate 
States ~~ Change 

1967 

Cities 50.0,0.0.0. - 1,0.00.,0.0.0. 

United States 
Without 

Massachusetts 

North Central 
States 

Massachusetts 
(Boston) 

. , 

Rate 
% Change 

Rate 
% Cha.nge 

Rate: 
% Change 

• 

1968 1969 1970. 

C", 
, . 
<,..' • ., 

,< , 

1971 1972 1973 1974 1975 1976 

194.2 20.3.7 171.2 
4.9 -16.0. 

181.1 i88.3 143.3 
4.0 -23.9 

179.7 211.1 169.9 
17.5 -19.5 

249.9 268.1 219.7 
7.3 -18.0 

30.0..9 374.0. 30.1.1 
24.3 -19.5 

.363.4 356.9 234.4 
-1.8 -34.3 

(J) 
• o • 

. ' d . 

1974-1976 
% Chang~ 

-11.8 

-20..9 

- 5.5' 

-12.1 

.1 

-35.5 

• 
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Table 31 

Non Gun Armed Robberies per 100,000'1n Boston.and Comparison Cities with 250,000 to 1,000,000 Inhabitants for the Period 1967 to 1976 

Cities 250 2000 - 50010~0 
,: . 

Annual Rates 
Regions and % Change 1967 -
United States 

Without Rate 
Massachusetts % Change 

North Central Rate 
States % Change 

Hidd1e Atlantic Rate 
States % Change 

Cities 500.000 - 1.000.000 
United States 

lUthout 
MassachuGetts 

North Central 
States 

Massachusetta 
(Boston) 

. . , 

Rate 
% Change 

Rate 
% Change 

Rate 
% Change 

- ..... 

~ 1969 -

... ;r. 

!2.?Q. 

I . 
. ... i . 

1971 - 1972 1973 - - !lli 

74.2 

73.0 

145.4 

80.9 

83.6 

319~7 

!ill .ill! 

73.7 71.3 
-.8 -3.2 

.59.8 58.8 
-18.0 -1.7 

155.0 139.4 
6.7 -10.1 

85.2 77.6 
5,.3 -8.,9 

99.1 82.9 
18.5 -16.3 

423.2 339.9 
32.4 -19.7 

197.4-1976 . 
% Change 

- 3.9 

-19.5 

- 4.1 

- 4.1 

- 0.8 

+ 6.3' 
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As in the case of the armed assault analysis, we have selected as our 

control jurisdictions for Boston cities in the range of 250,000 to 

500,000 inhabitants and cities in the range of 500,000 tol .. OOO,OOO 

inhabitants for the United States, the North Central states, and the 

Middle Atlantic region. 

Table 28 presents annual armed robbery trends for Boston and its 

control jurisdictions over the period 1967 to 1976. Examining the 

armed robbery rates for Boston, we see that Boston experienced a 14.2% 

increase in armed robbery between 1974 and 1975. This increase is 

quite similar to the rise in armed robberies that occurred in Boston 

in the two previous years. In addition, Bostonts 1974 to 1975 rise in 

armed robbery is greater than that which occurred in four of its five 

control jurisdictions. These results indicate that the gun la~v had 

no noticeable deterrent effect on armed robbelY during the firs~ year 

of its implementation. 

In the following year, 1976, Boston's armed robbery rate does 

decline (-26.4% bet~veen 1975 and 1976), and this decline is more than 

that shown by any of Boston's control jurisdictions, but not substan-

tially greater than what occurs in at least two of the control groups 

between 1975 and 1976. Boston showed a 26.4% decrease in armed 

robberies versus decreases of 18.8% and 18.5% fOl: No~th Central states 

of 250,000 to 500,000 inhabitants and North Central cities of 

500,000 to 1,000,000 inhabitants. ~fIhen the entire two-year post 

interv€"ntion period is examined, ~ve find that Boston showed a 15.9% 

decline in armed robbery compared to changes of -·,9.6% 20.4%, 1+.9%, 

10.1%, and -0.1% in the control jurisdictions. These results do not 

present any clearcut suggestion that the law may have deterred armed 

robberies in Boston. If there were any sure effect, it appears to 
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have been minor and also delayed until a year or so after the intro-

duction of the gun laYT~ 

We now turn to the differential impact of the Bartley-Fox law 

on subclasses of armed robberies. Gun robbery statistics are presented 

in Table 30. Here we see that while Boston shows a minor decline in 

gun robberies between 1975 and 1976 (-1.87%), each of the control 

jurisdictions show~ncreases ranging from a low of 4.0% to a high of 

24.3%. Between 1975 and 1976, Boston and each of its control jurisdic-

tions show fairly substantial declines in gun robbery, but significantly, 

Boston' a decrease is the larges.t. 'tVhen the entire 1974 to 1976 period 

is examined, Boston shows a 35.5% decrease in gun robbery versus 

changes in the control jurisdictions ranging from no decline at all in 

North Central cities of 500,000 to 1,000,000 inhabitants to a 20.9% 

decrease in North Central cities of 250,000 to 500,000 inhabitants. 

Thus, it appears that in the two years following the introduction of 

the Bartley-Fox law, Boston experienced a greater relative decline in 

gun robbery than any of its control jurisdictions and that most of 

this relative decrease occurred between 1975 and 1976. This suggests 

that the introduction of the Bartley-Fox law induced some potential 

offenders not to co~it robbery with a gun. 

Table 31 presents non-gun armed robbery statistics for 1974 through 

1976 for Boston and its control jurisdictions. Note that Boston 

experiences an increase (32.4%) in non-gun armed robbery betwe~~ 1974 

and 1975 and that this rise is almost twice that occurring in any of 

its control jurisdictions. In the following year (1975 to 1976), Boston 

shows the greatest decli~e in non-gun armed robbery. This pattern 

suggests that robbery offenders iri Boston may have briefly switched 

~rom guns to other types of weapons, 
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Annual a~tirnates of the percentage of all armed robberies that 

involve a gun are shmvn in Table 32 Cbelow,) for Boston and its control 

jurisdictions: 
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Table 32 

Percent Gun Robb~ries of Total Armed Robberies in Boston and. Comparison Cities with 250,000 to 1,000,000 Inhabitants 
for the Period 1967 to 1976 

Cities 250,000 - 500,000 

Annual Rates 
Regions and'% Change ~ 

United States Percent Without 
Massachusetts % Change 

North Central Percent 
States % Change 

Middle Atlantic Percent 
States % Change 

Cities 500,000 - 1.000,000 
United States 

Without 
Massachusetts 

North Central 
States 

Massachusetts 
(Boston) 

Percent 
% Change 

Percent 
% Change 

Percent 
% Change 

I •. See Footnot~ 1 Table 
2. See Footnote 2 Table 
3. See Footnote 3 Table 

. . , 

1968 1969 1970 1971 !ill. 

,. -

" 

/ 
.... I .' 

!ill. 1974 

72.4 

71.3 

55.3 

'75.5 

78.2 

53.2 

.. --,~ .. ,""'-, ,~. , 
"" .. .. 

\.~ 
~'~~ ~ 1~, . f - ~. 

l~:;-

1975 -
73.4 
1.5 

15.9 
6.5 

57.7 
4.3 

75.9 
.5 

79.0 
1.0 

45.8 
-14.0 

'Il! ."'"", 

~ 

'.., 

1976 

70./5 
~j.9 

70.9 
-6,.6 

54.9 
-·4.7 

73.9 
-2.6 

78.4 
-.8 

40.8 
-10.8 

1974-1976 

% Ch.n.~ , 

- 2.4 

.5 

.7 

2.2 

.2 

-23.3 
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Examining the period immediately following the introduction of the 

Bartley-Fox law (1974 to 1975). we see that only Boston showed a decline 
J 

in the percentage of guns used in armed robberies. In the following 

year (1975 to 1976), all groups showed a decline in the share guns 

were of armed robberies, but Boston experienced the greatest decline . 

. This continuing decline in the proportion of guns used in armed robbery 

in Boston fo11mving the introduc.tion of the Bartley-Fox law suggests 

that the 1a\v may have caused some offenders to switch from guns to 

other weapons when committing robbery. Why this may have occurred, 

given that the pre-existing penalties for armed robberies are far more 

severe than the penalty for a Bartley-Fox offense, needs further 

investigation. We shall pursue the issue further in the refinement 

of the Boston analysis of weapon and target choice. 

2. Impact on Non-Boston Massachusetts Communities. 

The analysis of the impact of the Bartley-Fox law on non-Boston 

Massachusetts \vi11 be based on UCR Return A robbery incidents data 

drawn from the same 97 Massachusetts communities (those which showed 

consistent reporting records throughout the 1967 to 1976 period) 

employed in the above analysis of armed assaults (see Section III B. 2.). 

Tables 33 through 36 (be1mv) present annual armed robbery statistics 

for non-Boston Massachusetts cocrmunities and selected control juris-

dictions: 

) 
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Table 34 

Gun Robberies pe~ 100,000 in Massachusetts Excluding Boston and Comparison Cities of Under 250,000 Inhabitants 
. for the Period 1967 to 1976 

Annual Rates 197!~-1976 

Regions and % Change 1967 1968 1969 1970 1971 1972 1973 1974 1975 1976 % Change 

United States Rate 68.7 72.5 60.3 
Without % Change -, 5.5 -16.8 -12.2 
Hassachusetts 

North Central Rate 67.0. 73.2 56.6 
States % Change: 9.3 -22.7 -15.4 

Niddle Atlantic Rate 41. 7 43.2 38.0 
States % Change 3.7 -12.0 - 8.9 

New England Rate 33.3 40.6 36.8 
States Without % Change 21.9 - 9.3 lQ.5 
Massachusetts 

Massachusetts Rate 47.1 48.7 31.1 
% Change 3.3 -36.1 -34.0 
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Table 35 

Non-Gun Armad Robberies per 100,000 in Massachusetts Excluding Boston and Comparison Cities of Under 250,000 Inhabitants 
for the Period 1967 to 1976 

Annual Rates 
1974-1976 1967 1968 1969 12LQ. !ill !ill. ' .!21i 1975 1976 % Change 

Regions and % Change 1971 

United States Rate 23.1 25.9 23.5 Without % Change 
12.3 - 9.4 1.7 Nassachcsetts 

North Central Rate 17.1 21.2 17.4 States % Change 
23.5 -17.7 1.6 

Middle Atlantic Rate 26.4 28.1 23.2 States % Change 
6.5 -17.6 -12.2 

New England Rate 23.8 29.9 28 .• 7 States ~ithout % Change 
25.4 - 3.9 ~0.5 Massachusetts 

Massachusetts Rate 21.4 26.9 25.0 % Change 25.6 - 6.9 17.0 
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Table 36 

Percent Gun Robberies of Total Armed Robberies in Massachusetts Excluding Boston and Comparison Citites of Under 
250,000 Inhabitan.ts for the Period 1967 to 1976 . ..,. 

United States 
\Vithout 
Massachusetts 

North Central 
States 

Niddle Atlantic 
States 

New England 
Without 
Massachusetts 

Massachusetts 

. . , 

1970 

i/ 

", 

1972 

.,/ . 
! 

.~.' ~ 

1974 

74.8 

79.6 

61.2 

58.3 

68.8 

1975 

73.7 
-1.6 

77 .6 
-2'.6 

60.6 
-1.0 

57.6 
-1.2 

64.4 
-6.3 

1974-1976 
1976 % Change 

72.0 
-2.3 

76.5 
-1.4 

62.1 
2.5 

56.2 
-2.5 

55.4 
-14.0 

- 3.9 

- 3.9 

1.5 

- 3.6 

-19.4 
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Also, as we did earlier in the armed assault analysi~ we have selected 

for control "jurisdictions communities (outside of Hassachusetts) with 

populations of under 250,000 inhabitants for the United States, 

North East Central states, Hiddle Atlantic states, and New 

England states, excludj.n.g i'fassachu,!3etts. These are the same communities 

originally drawn. from our UCR Return A data base for the armed assault 

analysis. 

Table 33 addresses the issue of the gun law's impact. on armed 

robb1ery in nOll-Boston Massachusetts. Examination of Table 33 shows 

that between 1974 and 1975 non-Boston Massachusetts communities showed 

a 10.3% increase in armed robbery. This was less than the increase 

exhibited by two of the control jurisdictions but greater than that 

increase experienced by the other two groups. In the following year 

1975 to 1976, however~ non-Boston Massachusetts did show a larger 

decline in armed robbery than any of its control jurisdictions. Finally, 

when the two-year post-intervention period is examined} we see that non-

Boston Massachusetts showed the greatest decline in gun robberies over 

the 1974 to 1976 period: -18.1% in non-Boston versus decreases of 

8.8%, 12.0%, 10.2%, and 14.7% in the control jurisdictions. In these 

results, there is at least a hint of deterrent impact of the gun law on 

armed robberies in non-Boston Hassachusetts. 

We shall now examine the differential impact of the Bartley-Fox 

law on gun versus non-gun armed robbery in Hassachusetts communities 

outside of Boston. Table 24 presents annual gun robbery statistics 

for non-Boston Massachusetts communities and the control jurisdictions, 

and Table 35 presents tha non-gun armed robbery statistics. 

Non-Bo@ton Massachusetts communities show a pattern of change in 

gun robbery after implementation of the law somewhat similar to what 

" t: 

( 

( 

, ,\.: 

c 

.. 

was observed in the previous Boston analyses (see Tables 30 and 33). 

In the year (1974 to 1975) following the introduction of the Bartley-Fox 

law, non-Boston Massachusetts communities showed a minor increase in 

gun robbery. This increase was obvious'ly less than that which occurred 

in two of the control jurisdictions (3.3% for non-Boston Massachusetts 

versus 21.9% and 9.3%) and fairly comparable to the changes in the 

other two control groups (~vhich showed increases of 3.7%. ) and 5.5% • 

In the following year, between 1975 and 1976, non-Boston Massachusetts 

sho~ved a greater decline in gun robberies than any of the control juris-

dictions; -36.1% for non Bast M h 12,0%/ - on assac usetts versus decreases of 16.8%, 

22.7%, an 9.3% for the control J'u~.isd4ct40ns. F' 11 h h ... ........ ~na y, w' en t e t~v6-

year period (1974 to 1976) follmving the Bartley-Fox law is considered, 

we observe that gun robberies in non-Boston Massachusetts have declined 

more than twice as much as gun robberies in any of the selected 

control jurisdictions. This is s.imilar to what was found in the pre-

vious Boston analyses and certainly indicates that gun robbery has 

shown a relatively greater decline in Hassachusetts (both in and out 

of Boston) in the two years since the Bartley-Fox la~v was introduced 

than has occurred in comparably selected communities elsewhere in the 

United States. 

He tvill now examine the question of the gun law's impact on non-

gun armed robberies in communities in. Massachusetts outside of Boston. 

Table 35 presents annual non-gun armed robbery statistics. Similar to 

what was observed previously in the Boston analysis other communities 

in Massachusetts do show an increase in non-gun armed robbery following 

the implementation of the gun law. However, unlike the case of Boston, 

the increase non-Boston Massachusetts experienced in non-gun armed 

robberies is matched by two ·f its selected control jurisdictions. 

.. -.~--.-----....:-.-
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In the next year (1975 to 1976), non-Boston Hassachusetts showed 

a small decline in non-gun armed robbery. Overall, when the two-year 

period following the introduction of the'Bartley-Fox law is examined, 

non-Boston Massachusetts exhibits an increase in armed robbery which 

is greater than all but one of the control jurisdictions (a 17.4% 

increase for non-Boston Massachusetts versus changes of 1.7%, 1.6%, 

-12.2%, and 20.5% in the control jurisdictions). Thus, in non-Boston 

Massachusetts communities, there is a suggestion of a temporary shift 

by offenders to other deadly weapons after the Ba rtley-Fox law was 

introduced. However, the changes in non-gun armed robbery between 

1974 to 1976 (an increase in armed robbery followed by a decrease), 
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which occurred in non-Boston Massachusetts communities, are also observed 

to a similar degree in two of the control jurisdictions (the North 

Centr,al states and the New England states). This suggests that the 

changes that occurred in non-Boston }1~§lsachusetts following the imple

mentat:i.cm of the Bartley-Fox law ~ may simply reflect ongoing trends in 

crime which at least some other communities in the United States also 

experienced. 

The proportion that gun robbery represents of all armed robbery 

is presented in Table 36. Between 1974 and 1975, non-Boston Massachusetts 

communities experienced a 6.3% drop in the percent that guns represent 

of all armed robbery, and in 'the following year they experienced a 

further decrease of 14.0%. Over the two-year period following the 

introduction of the Bartley-Fox law, non-Boston Massachusetts showed 

a 19.4% decrease in the proportion of guns used in armed robbery, 

. " 

Significantly, this decrease was five or more times greater than the 

decrease that occurred in the cont1Dl jurisdictions. 

In reviewing the results so far, it is interesting to note that 
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Boston and other communities in Masstl,Chusetts sho~ved a decline in 

armed robbery following the implementation of the Bartley-Fox law. 

In both cases, hO'vever, these decreases did not appear substantially 

different from that which occurred in at least some of the selected 

control jurisdictions. I-lith regard to gur;. robbery, both Boston and 

non-Boston Massachusetts communities sh <Med substantial and almost com·

parable decline~ in gun robbery following the Bartley-..;Fox la~v. How'ever, 

only in Boston do we Qbserve a definite, if temporary, weapons displaceme~t 

effect after the gun law was introduced. 

An important question concerning the impact of the Bartley-Fox law 

on gun robberies throughout Massachusetts is why a major part of the 

impact appears to have occurred in the second year following the 

introduction of the gun la~v. It may be that robbery offenders found it 

more costly to give up gun Garrying than other types of gun offenders 

who do not depend on guns to bring in money. Perhaps, it is also true 

that gun robbery offenders adopted a "wait and see" attitude on the 

gun law as to how it would be applied. Either of these explanations, 

although we presently lack empirical evidence to estimate them, would 

help account for a delayed effect of the gun lav7 on gun robberies in 

Massachusetts. 

Another important question is whether the gun law had a differential 

impact on different types of gun robbery. We might expect the law to 

have the greatest impact on robberies that were the least lucrative and 

perhaps robberies that required the least amount of experience to under

take. For instance, we might expect the law to have more effect on 

street gun robberies than robberies against commercial establishments. 

Following this reasoning, offenders who engaged in street robberies 

might have less to lose in giving up their guns than offenders who rob 
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commercial establishments or offenders who are less experienced may 

be less committed to robbery as a way of life and are more likely to 

stop using their guns. Fortunately, information on the types of 

targets offenders rob as well as the types of weapons they use is 

available from more refined robbery offense data of the BPD. 

jC. Refined Boston Analysis of Weapon and Target Choice. 

The BPD's computerized crime incident files have information on 

the type of targets robbed as well as the type of weapons used from 1975 

on. We have supplemented this data with information collected from 

police manual record crime reports for 1974. This gave us one year's 

worth of weapon and target armed robbery data prior to the Bartley-Fox 

law. 

Tables 37 through 39 (below) present data on armed robbery. gun 

robbery, and non-gun robbery by location or target of the robbery for 

the years 1974 through 1977: 

, "' 
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Table 37 

Armed Robber~es by Location in Boston for the Period 1974 to 1976 

Location 

Street 

Residence 

Taxi Cab 

Commercial 
Establishment 

Miscellaneous 

Annual Number 
and % Change 

Number 
% Change 

Number 
r. Change 

Number 
% Change 

Number 
% Change 

Number 
% Change 

1975 

1946 2293 
+1~.8% 

351 540 
+53.8% 

638 611 
4.2% 

1028 1019 
.9% 

252 312 
+23.8% 

~976 1977 --, 
2059 2012 

-10.2% - 2.3% 

287 275 
-46.9% 4.2% 

340 409 
-44.4% +20.3% 

703 543 
-31.0% -22.8% 

125 72 
-59.9% -42.4% 
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Table 38 

Gun Robberies by Location in Boston 

Annual Number 
Location and % Change 1974 

Street Number .674 
% Change 

Residence Number 144 
% Change 

Taxi Cab Number 390 
% Change 

Commercial Number 861 
Establishment % Change 

Miscellaneous Number 167 
% Change 

~~. ------------__________ .. __ ..w 

for the Period 1974 

1975 1976 

672 562 
.2% ~16.4% 

193 97 
+34.0% -49.7% 

302 lie 
-22.6% -41.07-

823 558 
- 404% ""32.2% 

185 68 
+1D.8% -63.2% 

to 1977 

1977 

700 
+24.6% 

120 
+23.7% 

218 
+22.5% 

417· 
-25.3% 

29 
-57.4% 
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Table 39 

Non-Gun Robberies by Location in Boston for the Period 1974 to 1977 

Location 

Street 

Residence 

Taxi Cab 

Commercial 
Establishtttent 

MiGce11aneous 

Annual Number 
and % Change 

Number 
% Change 

Number 
% Change 

Number 
% Change 

Number 
% Change 

Number 
% Change 

Year 

1974 

1272 

207 

248 

167 

85 

1975 1976 1977 

1621 1497 1312 
+27.4% - 7.6% -12.4% 

347 190 155 
+67.6% -45.2% -18.4% 

·309 162 191 
+24.6% -47.6% -17. 9~' 

196 145 126 
+17.4% -26" 0% -13.1% 

127 57 43 
+49.4% ~55.1% -24.6% 
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The annual number of street, residential 9 ta2ti cab, commercial 

establishment, and other miscellaneous arme.d robberies over this four-

year period are shown in Table 37. In the first year after the 

Bartley-Fox law's introduction, armed robberies increased specifically 

in street, residential, and miscellaneous locations, but not among 

taxi c.abs or commercial establishments. In the second year after the 

Bartley-Fox law, armed robberies decreased in all categories of locations. 

Considering the two principal locations in which armed robberies occur, 

the decrease was relatively slight for street robberies and relatively 

marked for commercial robberies. Notably, the decrease in armed robberies 

continues through 1977 for all ·categories of targets except taxi cabs. 

Again, the decline in commercial robberies was among the greatest, and 

the decline in street robberies continued to be among the least in the 

third year after the law's implementation. 

Notably, the category of commercial robberies is the one in which 

guns most commonly appear as the weapon; guns were used in eight out of 

ten of these robberies over this four-year period. By contrast, street 

robberies is the category in which the use of guns 1'8 least common; 

they were used in about three of ten. such robberies during these four 

years. Thus, the relatively greater decline in commerci'al as' compared 

to street robberies after the Bartley-Fox law may reflect a generalized 

tendency of the law to reduce gun robberies wherever th~y occur. 

Because gun robberies are relatively most common against commercial 

establishments and relatively least common on the street, the law"s 

impact may be most pronounced on commercial robberies and least so on 

street robberies. 

Are gun robberies affected equally across all categories of 

, : targets or locations? Table 38 shows th.at in the first year after the 
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new law, gun robberies declined in the three largest categories, they 

increased only in residential and miscellaneous locations. Thus, Table 

38 reveals no clear tendency for offenders who use guns by turning to 

less formidable targets, perhaps on the assumption that their chances 

of being apprehended and convicted and thus being subject to a Bartley

Fox charge are less in these kinds of robberies. Initially, at least 

the Bartley-Fox law did not cause robbers who continue to use guns 

to hit less risky and probably less lucrative targets. 

What about the decision to stop using guns among ~obbers, in the 

year immediately after the lawts introduction? We have seen evidence 

of a weapo~disPlacement effect from gun to non-gun robberies in the 

year immediately after the ne~17' law in Table 31. Is there any indica

tion that robbers who have stopped using guns have also turned to less 

risky targ-=ts? After all, without a gun, robbers maybe less ready to 

face a storekeeper or cab driver who might have a gun. Table 39 shows 

~on-gun armed robberies by location/target annually from 1974 through 

1977. It reveals no particular tendency for non-gun armed robberies 

to accumulate in the street robbery category~ although robberies of 

residencies and other miscellaneous targets to show substantial 

incn~ases in non-gun armed robberies. 

It would be typical for p.e~l7'comers to start careers in robbery 

without guns and at least risky and least lucrative locations and targets. 

The fact that non-gun stree,t robber~es do t ° dO ° • no ~ncrease ~sproport~onately 

suggests that the increase in non-gun armed robberies that does occur 

is not the result of an influx of newcomers and first offenders to the 

robbery business. Perhaps, instead, the across-the-boards increase in 

non-gun robberies reflects a tendency among robbers whO give up gun 

use to stick with locations and targets they have previously robbed. 
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As we observed earlier (Table 30), the deterrent impact on the law 

was most pronounced in the second year after the law's introduction 

(between 1975 and 1976). Here, we examine hm., that deterrent effect 

~.,as distributed over the variou s locations of gun robbery and whether 

any further evidence of displacement emerges. Table 38 makes it clear 

that gun robberies declined in all location/target categories between 

1975 and 1976. Indeed, ex·cept for street robberies, all other 

categories dropped by a third or more (ranging from 32.3% to 63.2%). 

Here again) the data suggest the possibility of a target displacement 

effect among gun robberies. Although all categories of gun robbery 

shrank,the fact that street gun robberies shrank less· than the others 

suggests that some of those who had previously robbed more difficult 

and risky targets may have shifted to the less problematic street 

robberies. 

In a similar fashion, non-gun armed robberies drop off subs tan-

tially between 1975 and 1976 in all categories of location but less so 

for street robberies (7.6%) than for the other categories of robberies 

which range in declines from 26.0% to 55.1%. We observed earlier 

(Table 31) the assault movement away from guns is no greater in Boston 

than in other comparison jurisdictions during this period. However, 

the fact that non-gun street robberies lag behind in this decline at 

least suggests that some who previously robbed other targets may have 

moved to the street or that the overall decline was feltlc:ss by street C' .' 
robbers who may be younger and newer to the robbery business. Without 

further data on the circumstances of these incidents and the character-

istics of offenders either from victim reports or arrestee data, we 

cannot be sure which, if either, of these interpretations is correct. 

Tables 37 through 39 permit us,. for the first time, to examine the 

f' 
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, . ,I 

effect of the Bartley-Fox law onl:'obbery through 1977, tfethi:::-d year 

after the introduction of the new 1aT •T • It 0 h 0 
w ~s over t ~s longer period 

that we might expect to see a tendency for the law's effects to be 

neutralized. Our examination of trends in all armed robberies over 

this longer period, as shown in Table 37~ gave no indication of a 

return to earlier armed robbery ~evels, although it did indicate that 

further declines in armed robbery were relatively slight. When we 

turn specl.fically to gun robberies, as shown in Table 38, ~ve see a 

contrasting picture. Bet~veen 1976 and 1977, there is an increase . ~n 

gun robberies of greater than 20% in three categories street, 

reSidential, and ta;ld robberies -- in all but the commercial and 

misc~llaneous cateoaor~,oes. Ev4 dentl b thO . ~ y, y ~s t~e, guns are beginning 

to return to more common use, except in the forms of armed robbery 

in which they have been mo.st common. P h h er aps. t ose who gave up gun 

use between 1975 and 1976 have changed their minds about the risks 

and/or costs of having a Bartley-Fox charge filed against them or 

about the wisdom of confronting potential victims ~vithout a gun. 

In the third year after the introduction of the Bartley-Fox law, 

non-gun armed robberies continue to decline in all categories of 

locations and targets (Table 39), ThO 0 0 1 ~s ~s part~cu arly significant 

because it indicates that the upturn in the use of hand guns in street, 

residential, and taxi robberies at this time is not part of an overall 

trend toward increasing armed robbery, but rather a return to the use 

of guns as opposed to other deadly weapons, in most categories of 

robbery. Since newcomers to the ranks of robbers, as we assumed above , 
would be more likely to show up in the non..;.gun robbery categories, this 

table tends to support the assumption that more experienced robbers 

have started switching back to guns after a period of trying other weapons. 

.............. _---------
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The upturn in gun robberies in 197'7 raises a number of important 

questions about'the. impact of the law and its implementation that 

should be followed up in further research~ It is critical to see 

whether this tenden.cy for guns to return in armed robbery will con-

tinue until the pre-Bart1ey-Fox level i~ again achieved or stabilized 

short of that tendency, The risks of robbery without a gun may cause 

some potential ~ffenders to stay out of this activity altogether rather 

than fact a conviction influenced by the "get tough" attitude of the 

Bart1ey,-Fox law. This, in turn, may depend on the handling of cases 

by the pOl1ice and in the courts, especially to the extent to which 

the Bartley-Fox law is adding to the sentences served by convicte.d 

gun robbers. If carrying violations are not being charged or 

sentences are being imposed concurrently for robbery and a Bartley-Fox 

violation, the law may have no real impact on the potential robber. 

Finally, to determine what impact the law is having on the movement of 

potential offenders in and out of the robbery business, an.d particularly 

the business of robbery with a Bun, ~ye. need to examine the character-

istics of those who commit robberies over time as revealed in data on 

those arrested and from those victimized as recorded in police records. 

Conc\usions of the Robbery Analysis. 

Although information on the incidence of gun and non-gun robberie,s 

has been available only since 1974 "'-,one year prior to the introduction 

of the Bartley-Fox law - ... examination of the available data leads us to 

conclude that the Bartley-Fox law has deterred gun robberies throughout 

Massachusetts. While data limitations precluded an in~ervention points 

analysis to identify the month in which gun robberies showed their first 

statistically significant decrease, examination of the tabular analysis 

suggests that the gun law had a moderate deterrent effect on gun 

.1. 
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robberies in. 1975 in Boston and to a lesser extent also possibly in 

non-Boston Massachusetts. In the following year, 1976, the apparent 

deterrent effect of the la~., vlas much more pronounced and appears to 

be of approximately equal magnitude in Boston and non-Boston Hassachusetts. 

In contrast to the assault analysis, the displacement effects of 

the Bartley-Fox law on armed robbery are less clearcut. Boston 

experienced an increase in non-gun armed robberies in 1975, the first 

year following the introduction of the Bartley-Fox J,.aw. In the 

following year, this initial increase in non-gun armed robberies 

appears to have diminished, but not entirely disappeared. In non-Boston 

Hassachusetts, there was only a hint of a 'tveapons displacement effect, 

and if it existed it was much smaller than that which occurred in Boston. 

Finally, we may be observing by 1977 the beginning of a shift 

back to using guns in robberies at least for certain types of targets. 

In 1977, Boston experienced an increase for the first time in three 

years in street, taxi, and residential gun robberies. However, there 

was no such increase in commercial establishment gun robberies. As 

hypothesized, the continued do~vnward trend in commercial establishment 

gun robberies may represent the results of target-hardening efforts 

(such as hiring guards or not keeping cash on hand) on the part of 

commercial establishments, This might also suggest that the failure 

to see any increase in commercial establishment gun robberies in 1977 

may, in part, represent the fact that new offenders have not yet 

"graduated
ll 

to robbing the more difficult targets. However, to actually 

determine what impact the 1a'tv is having on the movement of potential 

offenders in and out of the ,robbery business, and in particular, 

robbery with a gun, it will be necessary to examine the characteristics 

of those who commit robberies over time. 

.-'!I ' 
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K. Criminal Homicide: Intent versus Happenstan~~. 

To the extent that homicide is a function of an offender's 

premeditated~ willful intention to kill his victim, we would have 

little reason to expect that the Bartley-Fox law would deter gun 

related homicides The assumption is that an offender who is willing 

to risk the legal sanction for murder would also be wil~ing to risk 

the sanction for a Bartley-Fox offense~ On the other hand, if as 

Block (1977) proposed. homicides occur not primarily as a result of an 

offender t s, d. ete~in~t';on to 1~.fll but rather .c .~. as something which sometimes 

happens during the course of other criminal activities (such as 

robbery or. assaults), then the introduction of the gun law might be 

expected to have a derivative deterrent effect on gun homicides. That 

is, the gun law might reduce gun related homicides not by affecting 

potential offenders' decisions to kill, but by affecting their decisions 

about other criminal activities, including carrying a firearm without a 

license. We have seen that the introduction of the Bartley-Fox law 

prevented some potential offenders from becoming involved in assaults 

and robberies with a gun. As a result, this may indirectly have 

prevented some of them from killing with a gun. Of course, potential 

offenders who did stop carrying and using guns may have subsequently 

committed a crime involving murder lvith some other type of weapon. 

However, the extent to which a switch. to weapons other than guns results 

in an increase in non-gun homicides depends in part on how deadly these 

alternative types of weapons prove to be. 

The analysis of the impact of the Bartley-Fox law on homicides will 

examine the potential derivative effect of the law on both gun and non

gun homicide.. In addition, since a majority of homicides result directly 

" ~'I 
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from assaults on victims ~vith no other apparent criminal motives (such 

as the intent to rob or rape), the analysis will further focus speci-

fically on those gun and non-gun homicides ~'lhich arise directly from 

assaults and from other types of crime. Due to data limitations, the 

homicide analysis will be restricted to the impact of the Bartley-Fox law 

on homicides in Boston. 

The primary source of data for the analysis of homicide is the 

UCR's Supplementary Homicide Report (SHR). The SHR is a monthly report 

vi"hich collects information on the characteristics of each homicide that 

occurs within a given police agency's jurisdiction. This data allows 

us to independently examine the impact of the law on assault-precipitated 

homicides, as well as all gun and non-gun related homicides. Two data 

limiations currently restrict our use of SHR hGmicide statistics. 

First, police agencies only send SHR reports to the UCR program when one 

or more homicides has occurred within their jurisdictions in. a given 

month. This means that it is not possible to determine whether smaller 

agencies (which often have no homicide in a given month) have experienced 

no homicides in their jurisdiction or have simply failed to report 

homicides that did occur. The trouble is that it is not possible to 

identify a subset of police agencies that have consistently reported 

SHR homicide statistics to the UCR program over the period under study. 

This is particularly important because a sizable number of agencies 

first began sending the SHR reports to the Uniform Crime Reporting 

program during the 1970's. If these agencies Here not excluded from 

our data base, it would create the illusion that all types of homicides 

were on the increase. 

Since we are not able to identify and select police agencies which 

consistently reported SHR data to the UCR program for communities with 

I"' .. ...".· .-~,..... -=""'===.;:<='---------------o;,--............. """""""""~==.""'''''''''''.--~ .................... .. 
. ~ l _____________________ ~ ____________ ~ __ ~ __________________________________ _ 
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less than 250,000 inhabitants, it is not possible at this time to 

conduct a statistiGa1 analysis for Massachusetts communities other than 

Boston. However, using SHR data. we can examine homicides in Boston 

and selected control jurisdictions for Boston. This is possible 

because for cities in Boston's population range, ~ve can identify whether 

agencies have consistently reported SHR data to the UCR program. He 

~an safely' assume that cities in this population range wculd never have 

a series of months with no homicides. Therefore) we exclude from the 

analysis cities in this population range which show se~eral'consecutive 

months of no homicides on the assumption that this indicates they have 

failed to report their homicides to the UCR program. 

A further problem is that for some cities that show consistent 

reporting records the number of homicides reported on the SHR form 

do not ahTays correspond rNith the number of homicides the same 

agencies report on their Return A report. This difficulty could be 

overcome by selecting only those agencies whose Return A and SHR totals 

correspond. Given time and resource constraints, ~'T2 were not able to 

take this step. However, for Boston at least, we were able to obtain 

from the BPD the copies of Boston~s SHR reports that were sent to the 

UCR program. Our independent tabulations of these reports produced 

statistics which corresponded exactly to Boston's Return A homicide 

totals but differed in some years ~ the SHR data the UCR program 

provided to us. We believe that our independent tabulations of 

Boston SHR reports provide the best available estima:tes of the incidence 

of gun and non-gun homicides in Boston. 

1. Impact in Boston. 

lve shall now examine the impact of the Bartley-Fox la~v on homicides 

in Boston. As in the robbery and assault analyses, we will com.pare 
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homicide trends for Boston with those in selected control jurisdictions. 

We have selected as our control group cities in the range of 250,000 

to 1. 000, QOO inhabitants in the I'1iddle Atlantic states, the North 

Central states, and all United States cities (except Boston). 

The number of criminal homicides in Boston and its control juris

dictions over the period from 1971 through 1976 is shown in Table 40 

(below) : 

151-··~1 

~ 

---"'=,'"'~ . ..-';~-.-.--
;:; 

" 

, 



( 

0
'·'·'1" .. " 

. " ' , ' . 
;:', ,I 

N 
U"'\ 
r-l 

.' 

.... 

, 

1 I 

. -

c c (. c 
Criminal Homicides in Boston 

a. Annual Criminal Homicides 

Annual Number 
Regions and % Change 

All United States Number 
Cities Except 
Boston 

% Change 

North Central Number 
Cities % Change 

Middle Atlantic Number 
Cities % Change 

Boston Number 
% Change 

b. Biannual Criminal Homicides 

. . " 
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Table 40 

and Comparison Cities ~f :250,000 to 1,000~OOO Inhabitants, 1971-:-1976 

1974-76 
.!.971 1972 1973 1974 .!ill !ill. % Chan~ -
3970 4164 4273 4519 4440 3786 

+ 4.9 + 2.6 + 5.8 - 1.7 - 1.5 -16.2 

544 596 580 609 613 494 
+9.6 -2.7 ' +5.0 +6.6 -1.9 -18.8 

399 '334 352 335 311 269 
-1.5 +5.41 -4.8 -7.2 -1.4 ·-19.7 

115 104 135. 134 119 82 
-9.5 +29.8 -,,74 -11 • .1 -31.0 -38.8 
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In Part f of the table) these figures are aggregated annually as in 

the earlier assault and robbery tabulations., In Part I of the table, 

the figures are grouped biannually to provide more stable indications 

of change b-efore and after the implementation of the Bartley-Fox laW'. 

These latter statistics are less subject to the substantial fluctuations 

~vhich characterize tabulations of relatively infrequent events such as 

criminal homicide., The additional stability of the biannual figures 

labeled seem to provide a more reliable picture of the gun law's impact 

on criminal homicide, especially as we move to even smaller numbers in 

subcategories of homicide later in this section~ 

In the year iIllI1lediately after the Bartley-Fox law was introduced 

(betW'een 1974 and 1975), Boston experienced a greater decline in 

homicides (-11.1%) than any of its comparison jurisdictions had 

(ranging from .03% to -7,8%). In the next year of the 1avr's implementa-

tion (betvleen 1975 and 1976), Boston again experienced a greater decline 

in homicides (3,0%) than any of the control jurisdictions had (ranging 

from -17.5% to -27.2%). ,Over a t~vo-year period (between 1974 and,1975) 

in ~vhich large cities ~vere experiencing a consistent decline in homicides 

of almost 20%, Boston showed a drop approaching 40%. Comparing homicides 

in the two years before and after Bartley-Fox (between 1973-1974 and 

1975-1976), we find that homicides in Boston dropped roughly 25% as 

compared to 15% or less 'in the comparison jurisdictions. By these 

indications, then, the introduction of the Bartley-Fox lavl in 

}1assachusetts had a deterrent effect on the incidence of homicides. 

Whether that deterrent effect ~vas restricted to gun homicides and 

whether it ~vas largely derivative from the law's impact on gun assaults 

remains to be seen. 

='-:::~:::---=,,;;:::===-------.........-,,~ ." ... -~---,-."-,-,
/' . 

~ .. " '" 

153 

, 



, 

Table 41 (below) pr,esents gun homicide statistics for Boston and 

its control jurisdictions over the period 1971 to 1976 aggregated 

annually and biannually. 
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Table 41 

Gun Homicidas in Boston and Comparison Cities of 250,000 to 1,000,000 Inhabitants, 1971-1976 

a. Annual Gun Homicides 

Annual Number 1974-76 
Regions and % Change 1971 1972 1973 1974 1975 1976 % Change 

All United States Number 2680 2828 2882 3140 2933 2417 
Cities Except % Change + 5 • .5 + 1.9 8.9 - 6.5 -17.5 -23'.0 
Boston 

North Central Number 394 444 438 470 427 347 
Cities % Change +12~6 '-1.3 +7.3 ~9.1 -18.7 -26.1 

l1iddle Atlantic Number 173 176 162 164 163 ' 118 
Cities % Change + 1. 7 - 7.9 + 1.2 - 0.6 -27.6 -28.0 

Boston Number 55 50 81 70 55, 31 
% Change -9.0 +62. +13.5 -21.4 -4j.6 -55.7 

b. Biannual Gun Homicides 

Biannual Number 
R\::gions and % Change 1971/71:._. ' 1975/76 1975/76 

All United States . Number 5508 6022 5350 
Cities Except Boston % Change +-9.3 . ...;.11.1 

Cities Number 838 908 ·774 North Central 
% Change + 8.4 -14.7 

Number 349 326 281 Middle Atlantic Cities 
% Change 6.5 -13.8 

Number 105 151 86 Boston % Change +43.8 -43.0 
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Examination of these figures indicates tha t gun homicides iI!.-.- --.. ....... 
. .-"'~- , 

',_ •.. ~~~, .. ---. -.~ ... -_.-- ,,~'" Boston decreased by 21.4% between 1974 and 1975, 

twice the decline experienced in any of the control jurisdictions. In 

the following year be.tween 1975 and 1976, there was a general decline 

in ~un homicide~with Boston leading the group. Whereas gun homicides 

in the control jurisdiction showed declines ranging froin -17.5% to -27.6%, Cry 

Boston experienced a decline of -43.6%; Over the two-year period 

following the introduction of the Bartley-Fox law (1974 to 1976), Boston 

showed a decline of -55.7% in gun homicides, twice any of the control (, 

jurisdictions, Indeed) when we compare the two years prior to Bart1ey-

Fox with the following two years (1973-1974 to 1975-1976). the decline 

in gun homicides in Boston (-43.0%) is virtually three times the decline 

for the closest comparison jurisdiction (-14.7% for cities in the 

North Central region). 

The issue of the gun law's impact on non-gun homicides is addressed 

in Table 42 (below): 
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Table 42 

Non-Gun Homicides in Boston and Comparison Cities of 250,000 to 1,000,000 Inhabitants, 1971-1976 

a. Annual Non-Gun Homicides 

Regions 

All United States 
Cities Except 
Boston 

North Central 
Cities 

Middle Atlantic 
Cities 

Boston 

b. Biannual Non-Gun 

Regions 

All United States 
Cities Except Boston 

North Central 
Cities 

Middle Atlantic 
Cities 

Boston 

.' .-• 

Annual Number 
and % Change 

Number 
% Change 

Number 
% Change 

Number 
% Change 

Number 
% Change 

Homicides 

Biannual Number 
and % Change 

Number 
r. Change 

Number 
r. Change 

Number 
% Change 

Number 
% Change 

• 

1971 

1290 

150 

166 

60 

• 

1972 1973 

1336 ·1391 
+ 3.6 + 4.1 

152 142 
+1.3 -6.6 

158 190 
-4.8 +2.0 

54 54 
-1.0 0.0 

1971/72 

2626 

302 

324· 

114 

11":1 . 
~: 

• 

, , 
; 

" 

197.4-76 
1974 1975 1976 % Change 

1379 1507 1369 
- 8.6 + 9.3 - 9.2 - 0.7 

139 186 147 
-2.1 +3.4 -2.0 - 5.7 

171 148 151 
-1.0 -1.3 +2.0 -11.6 

64 64 51 
+18.5 0.0 -20.3 -20.3 

1973/74 1975/76 

2770 2876 
+ 5.4 3.8 

281 333 
- 2.1 +18.5 

361 299 
+11.2 -17.1 

118 . 115 
+ 3.5 - 2.5 
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Boston's trend in non-gun homicides after the introduction of the 

Bartley-Fox law is reasonably comparable to those of the control juris-

dictions. In the first year after the gun latv became effective, there 

was no change in non-gun homicides in Boston~ in the second year, there 

were fourteen fewer) a decline of 20.3%. The decline between 1975 and 

1976 is greater in Boston than in the comparison cities, but because 

.it is based on a relatively small number of cases (14/64), its reliability 

as reflecting a trend is doubtful. When we group the two years before 

and the two years after the la~vT s implementation, we find that Boston's 

change in non-gun homicides (-2.5%) falls about midway between the 

extremes of the control jurisdictions (18 .. 5% and -17 .1%). There is 

definitely no evidence of a displacement effect with respect to non-gun 

homicides in Boston. Thus, examination of Tables 41 and 42 strongly 

suggests that the gun law had a derivative deterrent impact on gun 

homicides without a derivative displacement effect on non-gun homicides. 

Table 43 (below) presents another view of the gun law's impact on 

homicides, the percent the gun homicides represent of all homicides 

annually and biannually, 1971-1976: 
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Table 43 

Percent Gun Homicides of Total Criminal Homicides in Bos~on and Comparison Cities of 250,000 to 1,000,000 
Inhabitants, 1971-1976 

a. Annual Percent Gun of Total Homicides 

," 

Regions 

All United States 
Cities Except 
Boston 

North Central 
Cities 

Middle Atlantic 
Cities 

Boston 

c; '. 

. . , 

~nual Percent 1971 

Percent 67.5 

Percent 72.4 

Percent 51.0 

Percent 47.8 

" 

1972 

67.9 

74.5 

52.7 

48.0 

1973 

67.4 

75.5 

46.0 

60.0 

_ 5 

19]4 

.' 69.5 

77.2 

49.0 

52.2 

1975 

66.1 

, 69.7 

52.4 

46.2 

• 

1976 

63.8 

70.2 

43.9 

37.8 

~ . ' 

'.', 

• I' , 
, 



~ 
The table shows that the gun share of Crimina{homicides dropped six 

percentage points ·in Boston between 1974 and 1975 and fourteen percentage 

points in Boston between 1975 and 1976, The 1974 to 1975 decline is 

rivaled by cities in the North Central region~ but othe~vise the decline 

in gun homicides as a proportionuf all homicides is most pronounced in 

Boston after 1974. The biannual figures in Part 'I of Table 43 make 

this point quite clear. They show a 14.4% decline in Boston between 

the two years before and the two years after Bartley-Fox, which is more 

than twice the next closest decline of 6.4%. 

L·. Refined Boston Analysis: Assault-Precipitated and Robbery 
Related Homicides. 

Having establisheQ a substantial reduction in gun homicides after 

the introduction of the Bartley-Fox 1a1:o1) we are now ready to carry the 

analysis a step further by asking wnetner this effect derives from 

the law's impact on gun assaults, its impact on gun robberies or both. 

Thus, we will further explore the deterrent effect of the guJfaw by 

dividing gun homicides into two groups: "felony related homicides" 

which include all those cases in which the killing occurred in the 

course of another cr.ime; and "assault-precipitated gun homicides rT for 

which there is no evidence of an accompanying felony that the killing 

was the result of an assaultive situation. Tab1$44 and 45 (below) 

present, respectively, assault-precipitated gun homicides and felony 

related gun homicides for Boston and its comparison cities over the 

period 1971 to 1976 with data grouped annually and biannually: 
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Table 44 

Assault-Precipitated Gun Homicides in Boston and Comparison Cities of 250,000 to 1,000,000 Inhabitants, 1971-1976 

a. Annual Assault-Precipitated Gun Homicides 

Annual Number 
1974-76 Regio~ and % Change 1971 ' 1972 1973 1974 1975 1976 % Change 

All United States Number 2304 2390 2376 2586 Z341 1948 Cities Except % Change + 3.7 - 5.8 + 8.8 - 9.4 -16.7 -24.6 Boston 

North Central Number 332 372 354 402 337 273 Cities % Change +12.0 - 4.8 +13.5 -16.1 -18.9 -32.0 ,',"f') 
-~" " 

Middle Atlantic Number 140 140 138 137 136 95 Cities % ~hange 0 - 1.4 - .72 -. .72 -30.1 -30.6 

Boston Number 51 45 69 50 43 28 % Change -11. 7 53.5 -27.5 -14.0 -34.8 -44.0 

b. Biannual Assault-Precipitated Gun Homicides 

Biannual Number 
F·!gion~ and % Change 1971/72 1973/74 1975/76 

'J. All United States Number 4694 4962 4289 Cities Except Boston % Change + 5.7 - 13.9 . 
North Central Number 70t} 756 607 Cities % Change + 7.4 -19.7 

~ 

Middle Atlantic Number 280 275 231 Cities % Change 1.8 -16.0 
.-

\ Boston Number 96 119 71 % Change +24.0 -40.3 " 
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Table 45 

Felony-Related Gun Homicids in Boston and Comparison Cities of 250,000 to 1,000,000 Inhabitants, 1971-1976 

ao Annual-Felony Related Gun Homicides 

Annual NQmber 197{.-76 
Regions and % Change 1971 1972 1973 1974 1975 1976 % Change 

All United States Number 376 438 506 554 592 469 
Cities Except .% Change +16.5 +15.5 + 9.5 + 6.2 -20.8 -15.4 
Boston 

North Central . Number 62 72 84 68 90 74 
Cities % Change +1601 +16.7 -19.0 +32.3 -17~8 + 8.9 

Middle Atlantic Number 33 36 24 27 27 23 
Cities .% Change + 901 -33.3 -12.5 0.0 -14.8 ~14.8 

Boston Number 4 5 12 20 12 3 
% Change1 +66.7 -40.0 -75.0 -8500 

bo Biannual Felony-Related Gun Homicides 

Biannual Number 
Regions and % Change 1971/72 1973/74 1975/76 

All United States Number 814 1060 1061 
Cities Except Boston % Change + 30.2 + .1 

North Central Number 134 152 167 
Cities % Change + 13.4 + 9.8 

" , 

Middle Atlantic Number ~9 51 50 
Cities % Change - ·26.1 2.0 

Boston Number
1 

9 32 15 
% Change -53.1 

1percent change estimates have not been calculated for .percents with base number lower than 10. 
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Looking first at the annual changes in Table 44, Partj<, we see 

that assault-precipitated gun homicides in Boston dropped off 14.0% 

bet1;'7een 1974. and 1975 and 34.8% between 1975 and 1976, for an overall 

1974 to 1976 decline of 44.0%. The first year's decline is rivaled 

by cities in the North Central region; the second year's decline is 

rivaled by cities in the Hiddle Atlantic region, but the overall decline 

bet1;veen 1974 and 1976 in Boston is unrivaled by the comparison cities 

(where the next greatest decline is 32.0%). 

Hhen we examine the biannual changes in Table 44, Part]f, the 

decline in Boston's assault-precipitated gun homicides stands out more 

sharply in relief; it was more than t1;vice that in any of the other 

groups of cities (40.3% in Boston and 19.7% in the closest comparison 

cities). 

Roughly four out of five gun homicides are assault-precipitated 

as opposed to felony related. In vie1;v of the deterrence findings in 

'- Table 41 on all gun homicides, it is not too surprising. therefore, to 

find that the law has reduced assault-precipitated gun homicides. The 

extent of its effect on assault-precipitated gun homicides was the 

chief question. The situation is different for the remaining one out 

of five gun homicides which are felony related. Here, it is an open 

question whether the gun law has actually h~d a deterrent effect and one 

more difficult to answer because of the much smaller number of these 

crimes for analysis. 

Although the numbers are small, the pattern is dramatic. Felony 

related gun homicides in Boston declined 40.0% between 1974 and 1975, 

75% bet1;veen 1975 and 1976, and 85.0% between 1974 and 1976. The 

comparison cities show no remotely similar pattern. IVhen we examine 

-: the data grouped biannually. Boston's pre-to-post-Bartley-Fox decline 
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is 53.1%;, the next greatest decline in the biannual data is 2.0% for 

the Middle Atlantic cities. The reduction in felony related gun 

homicides in Boston is clearly unique and unrivaled. 

A closer examination of Table 45 reveals that felony related gun 

homicides reached a high point in the year immediately prior to the 

effective date' ·f the Bartley-;Fox law.. More than a third of these cR,I'M.es 

reported over the siX years from 1971 through 1976 occurred in 1914. 

This raises the possibility that felony related gun homicides were 

"abnormally" high in 1974 and, therefore, that the post-Bartley-Fox 

reduction in these homicides is simply a return to "normal" levels, which 

cannot be legitimately discredited as an effect of the new law. Indeed, 

the conspicuously high level of felony related gun homicides in 1974 

might actually have contributed to the framing and passage of the law 

itself. After all, felony related gun homicides more than tripled 

between 1971-1972 and 1973-1974. 

If we look back to Table 44, we can detect a similar if less 

pronounced pattern. Here again the 1973-1974 period is relatively high 

in assault-precipitated $un homicides, up by 24.0% over the 1971-1972 

period. In this instance) the conspicuously high level of such 

homicides occurred in 1973, when almost a quarter of those over the 

six-year period from 1971-1976 occurred. Certainly, this peaking of 

assault-precipitated gun homicides in 1973, like the peaking of the 

felony related gun homicides in 1974, could have contributed to a 

climate of public support for gun control legislation. 

The problem from the viewpoin't of our crime impact analysis is to 

determine whether the conspicuously high levels of gun homicides in 

1973 and 1974 were abnormal departures from consistently lower 

levels of reprl:sented actual movements or trends toward consistently 
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higher levels of gun homicide in the community. Specifically, for 

the purposes of our analysis, if the 1973-1974 levels of gun homicide 

are abnormally high, then the reductions in the 1.975-1976 levels are 

not a reflection of the gun law's effects but a statistically predictable 

return to normal levels (regression to the mean). If, on the other 

hand, the 1973-1974 levels of gun homicide reflect a basic shift to 

higher levels of such crime in the community that would tend to be 

sustained, the 1975-1976 reduction may be attributable to the deterrent 

impact of the Bartley-Fox laY7. 

To help choose between these alternative assumptions, we present 

"kill rates" for gun assaults and for gun robberies in Table 46 (below)~ 
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Table 46 

Kill Rates for Gun Assaulte and Gun Robberies 

. ;. 

a. Assault-Precipitated Kill Rates 

Rates 

Gun Assault-Precipitated 
Homicides' 

Gun Assaults (with battery) 

Total of Assaults Plus 
Homicides 

h. Robbery-Related Kill Rates 

Rates 

Gun Robbery-Related 
Homicides 

Gun Robbery 

Total Homicides Plus 
Robbery 

. . , 

1971 

.153 

51 

282 

333 

1971 

4 

1972 

.154 

45 

247 

292 

1972 

4 

. , . 

.... 

1973 

.188 

69 

298 

367 

1973 

11 

" 

in Boston 8 

1974 

.132 

50 

329 

379 

1974 

.0088 

20 

2243 

2263 

(; .' 

". 

1971-1976 
/ ! 

1975 

.130 

43 

289 

332 

1975 

.0054 

12 

2204 

2216 

(: 

.!ill. 
.119 

28 

207 

235 

1976 

.0021 

3 

1455 

1458 

0 

1977 

.123 

26 

185 

211 

1977 

.0034 

5 

1485 

1490 

(I 
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These kill rates reflect the likelihood that a serious assault with 

battery ~vill result in death and that a gun robbery will result in death. 

The data to compute these kill rates are available from 1971 through 

1977 for gun assaults but only from 1974 through 1977 for gun robberies 

in Boston. Our assumption is that gun assaults and gun robberies will 

remain equally deadly, or likely to result in a homicide over time. 

To illustrate" a steady increase in gun assaults over time should produce 

a steady (proportional) increase in assault-precipitated gun homicides 

over time, or a constant kill rate (assault-precipitated gun homicides/ 

gun assaults with battery + assault-precipitated gun homicides). 

Departures from a relatively constant kill rate would indicate abnormally 

high or low levels of assault-precipitated gun homicides. Changes in 

the level of assault-precipitated gun homicides which occur without a 

change in the kill rate may be regarded as secular trends or basic 
~j 

shifts in th~ievels of such homicides. The underlying assumption here, 

is of course that variations in assault-precipitated and robbery related 

gun homicides are derivative from variations in gun assaults and gun 

robberies, respectively. Kill rates might, of course, change over time 

as a result of changes in the characteristics of offenders committing 

gun assault or gun robberies, of the locations or targets they choose 

or of changes in the willingness Qf victims and witnesses to report such 

crimes. Lacking evidence of such changes except ~Yith respect to the 

reporting of gun assaults, we will assume a constant kill rate as a 

standard for distinguishing bet~yeen normal and abnormal fluct.uations 

in assault-precipitated and felony related gun homicides (except in the 

case of post-Bartley-Fox gun assaults where increased reporting of this 

offense after the introduction of the ne~,T la~y has occurred). 

Looking first at the kill rates for gun robbery in Part r of 
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Table 46, we see that less than one in a hundred gun robberies end in 

death throughout the 1974-1977 period; this varies from a high of .0088 

in 1974 to a low of .0021 in 1976. It is evident that the post-Bartley-Fox 

reductions in robbery related gun homicides Qutstripped the reductions in 

gun robbery to a degree that,could hardly be attributed to the effects 

of the gun law, at least not without additiiJn.al assumptions about the 

law's effects on robbery related gun homicides. Certainly, the low kill 

rate for gun robberies leaves a great deal of room for change variation 

without a very large aggregate of gun robberies 

Turning to the kill rates for gun assaults in Part /' of Table 46. 

we see that roughly 15 out of 100 gun assaults with battery end up as 

assault-precipitated gun homicides, Note that the kill rate for 1973, 

when the peak in assault-precipitated gun homicides occurs, is above 
),. 

the average for the pre-Bartley-Fox period, suggesting tha~the number 

of such homicides in this year was abnormally high. Note further) 

however, that the kill rate for the following year 1974, was below the 

pre-Bartley-Fox average, thus suggesting an abnormally low level of 

* assault-precipitated gun homicides in 1974. 

This pattern led us to work. with the homicide data aggregated at 

the biannual as well as the annual level in the tables of this section. 

* ~ The impli.cation of this latter point is that 7ft£. Appendix) the method 
we use to estimate the lawts impact on the number. of offenses prevented 
or promoted in the post-Bartley-Fox period will yield a conservative 
estimate. Th·'1.t is, if the number of assault-precipj,tated homicides in 
1974 is abnormally low, reductions calculated from this level as a base
line will underestimate the number of lives saved by the Bartley-Fdx 
law. 
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It also recommends the use of biannual data in estimating the number 

of such offenses the law has prevented. Obs.erve that' combining the 

number of assault-precipitated gun homicides in 1973 and 1974 yields an 

aggregate kill .rate very near the level in the previous two years. In 

effect, the increase in assault-precipitated gun homicides between 

1971-1972 and 1973 .... 1974 of approximately 24% (Table 44, Part)5) occurred 

with an essentially constant kill rate -- the condition we .specified 

for assuming that changes between one year (or group of years) and the 

next are not abnormal. Thus, in the final subsection of the homicide 

analysis, we 1;"ill also estimate the impact of the law on the number of 

assault-precipitated gun homicides with the data grouped biannually. 

It should be noted that the post-Bartley-Fox kill rates for 

assault-precipitated gun homicides are slightly but consistently below 

the earlier levels. We take this as a reflection of the tendency 

(uncovered earlier in the assault analysis) for citizens to be more 

likely to report gun assaults to the police after the implementation 

of the Bartley-Fox law. This tendency to increase the reporting of 

gun assaults as a group is 1;vhat led us to work with gun assaults with 

battery in forming the kill rates in Table 46. Although the assault 

with battery category is much less subject to reporting changes; there 

is evidence in the preceding analysis of a~ increased willingness of 

victims and witnesses to report this crime to the police after the law's 

implementation. 

;14. ConclUSions of the Homicide Analysis,. 

We have taken the vietv in this analysis that homicide is essentially 

a derivative crime resultins from involvement in other forms of criminal 

behavior such as assaults and robberies. In sections III and IV above, 

we established that the Bartley-Fox law has reduced gun assault and gun 
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robbery. In this section (Table 44), we have shown that gun homicides 

dropped o~f more substantially in the two years after the Bartley-Fox 

law in Boston than they $lid in other comparison cit.ies. Non-gun 
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homicides did not show a change in Boston different from their patterns 

over time on other comparable cities. Thus, there is evidence of a 

deterrent effect on gun homicides, but no evidence of a displacement 

effect on non-gun homicides. Since guns are the target of the law and 

the most lethal of weapons, it should not be surprising to find th?t 

the derivative effect of the law on homicides is confined to gun homicides. 

To carry the analysis a step further, ,ole observed th&·t reduction in 

gun homicides was present for both felony'related and assault-precipi-

tated gun homicides but that there were also indications that the pre-

Bartley-Fox levels of these crimes may have been abnormally high. Drawing 

on the assumption that these forms of homicide are derivative from gun 

assaults and gun robberies, we calculated kill rates for the latter two 

categories of offenses which enable us to identify especially inflated 

or deflated levels of assault-precipitated and robbery related gun homicides. 

Our analysis of felony related gun homicides leads to the conclusion 

that the pre-Bartl,ey-Fox level of these offenses was inflated, and, 

therefore, that lower post-Bartley.-F.Qx levels of this crime cannot 

legitimately be attributed to the deterrent impact of the law. 
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N. Conclusion. 

In the final ,section, we provide an overview of the findings from 

our analyses of armed assault, armed robbery, and criminal homicide, and 

we recommend directions for further research on the impact of the 

Bartley-Fox law. In the overvie,v of findings, we summarize the chief 

results of the analyses in each of the three preceding sections. In 

our discussion of directions for further research, we present eight 

recommendations for refinement and e:xtensions of the present study. 

1. Overvietv of Findings. 

In the preceding three sections of this analysis, we have 

examined the impact of the Bartley-Fox law on armed assault, armed 

robbery, and criminal homicide. 

a. Armed assault. In the assault analysis, we concluded 

that introduction of the Bartley-Fox law had an immediate two-fold 

effect on armed assaults in Hassachusetts. First, the law substan-

tially reduced the actual incidence of gun assaults even before 

its effective date in Hassachusetts. Second, -, --------... ~-- - ' ... -.--... -.-'~ .... - --'--'--'-~'" 

. - the la,v substantially increased non-gun assaults in Mp.ssachusetts. 

Indeed, there was a statistically significant increase throughout the 

state in non-gun armed assaults shortly after the Bartley-Fox law went 

into effect and within a couple of months of the earlier statistically 

significant decrease in gun assaults. Thus, although the latv discouraged 

gun related assaults, it encouraged non-gun armed assaults, perhaps 

because it did not keep offenders away from. assaultive situations. 

The introduction of the Bartley-Fox latv also had the unanticipated 

effect of stretching the crime reporting behavior of citizens. Speci-

fically, citizens 'toTere more likely to report less serious forms of gun 

assaults to the police after implementation of the gun law- This was 

"~,,,~=:::=;:::.~.=~ -------.-..... ----.~------.:.......-,---~-------.---. 
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most pronounced in Boston, and it tended to obscure the magnitude of 

the law's deterrent effect$. Importantly, we \Vere able to control for 

this reporting bias in making our estimates of t.he deterrent effect of 

the law on gun assaults by using more refined BPD assault data. 

Significantly) these results suggest the UCR program should collect 

assault data in more refined categories than it presently does in order 

to provide more reliable estimates of the level and change in aggravated 

assaults. 

b. Armed robbery. Our analysis indicates that the 

gun law had a moderate deterrent effect on gun robberies in 1975 

in Boston and to a lesser extent also in non-Boston Massachusetts. 

In the following year, 1976, the estimated ==' 
~ - -
-- deterrent effect of the 1a\v was much more pronounced and was of 

approximately equal magnitude in Boston and non-Boston Massachusetts. 

The displacement effects of the Bartley-Fox law on non-gun armed 

robbery are less consistent and less pronounced than in the case of 

non-gun armed assaults. Since information on the incidence of gun and 

non-gun rogberies has been available only since 1974. data limitations 

precluded an intervention point analysis similar to the ones conducted 

for gun and non-gun armed assaults, 

In contrast to the assault findings we observed in Boston by 1977, 

the beginning of a shift back to using guns in robberies at least for 

certain types of targets·-- specifica11yJ' in street, taxi, and 

residential gun robberies. This upturn in gun robberies points to the 

need for analysis over a longer potential impact period. It is critical 

to see whether this tendency for guns to return in armed robbery will 

continue until the pre-Bart1ey-.Fox level is achieved or whether it 

stabilized short of that level'. 

.------- -'-- ------- -----------
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The results obtained above raise some questions about the 

reliability of the estimated deterrence and displacement effects. The 

fact that the displacement effect exceeds the deterrent effect in 

Boston in 1975 suggests something more than simply a s\vitch among 

offenders from guns to other weapons. Similarly, the substantial 

reversal a year later in the magnitude of deterrence acd. displacement 

effects again raises the possibility of exogenous influences or 

estimation problems. More specifically, these anomalies may reflect .. 

the influences of school desegregation in Boston or the implementation 

of the AFT CUE program or problems associated \vith the timing or 

phasing of changes in Boston and its control jurisdictions. 

c. Criminal homicide. Due to data limitations, the 

analysis of criminal homicides was 

restricted to Boston and its control jurisdictions. The ~esults 0~ th3 

analysis shO\.;red no evidence of a deterrent effect of the law on gun 

homicides, but no indication of displacement effects on non-gun 

homicides in Boston. Further refinements of the homicide analysis 

revealed that the deterrent effect of the law occurred principally 

among assault-precipitated gun homicides as opposed to felony related 

gun homicides. The latter type were too infrequent and erratic in 

occurrence to give reliable evidence of a deterrent effect. 

In order to establish the :reUtLbility of the de.terrent effect 

with respect to assault-precipitated gun homicides, kill rates were 

computed using gun assaults with battery as the base. On the assumption 

that gun assaults with battery will remain equally deadly over this 

period, the kill rates provide a check on abnormal fluctuations in 

the numbers of homicides that cannot reasonably be attributed to the 

systematic effects of a policy intervention such as the B.<:.i-tley-Fp:;{ lalt' 
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d. Interpretative note. This analysis reveals that 

the Bartley-Fox gun law has affected the character of violent crime 

in Massachusetts. \ie see substantial decrea.ses in gun related 

assaults, robberies, and homicides, and conversely, more or less 

174 (1 

offsetting increases in non-gun armed assaults :=::> 
---- 1 . C ~and robberies. This represents a shift from more serious to ess ser~ous 

forms of criminal activity since these crimes are more likely to result 

in injury and death when committed with guns, Indeed, gun assaults 

with battery and assault-precipitated gun homicides were among the 

offenses experiencing proportionally the most substantial reductions. 

Thus, the shift from gun to non-gun armed assault and robbery is a move 

toward less potentially harmful and lethal forms of crime. 

/1;fuat we do not kno~v is how the Bartley-Fox law accomplished these 

~effects. Thus, we do not know whether the threat of punishment provided 

( for by tbe law or the actual imposition of. punishment under the la« was 

, )esponsible for ths changing pattern of crime., The t'lelatively 

~ediate changes in gun and non-gun assault rates suggest that is was 

the law's punishment potential that altered assaultive behavior. The 

.... lre delayed reduction in gun robberies suggests that the. actual 

]:Plementation of the law in the courts may have been more important 

t 
in altering robbery behavior. 

Moreover, we have not reached thepoint of knowing whether it 

is changes in punishment imposed for committing assault or robbery with 

a gun or simply for carrying a gun without a license which is 

f h tl d . attern Th4 s 4S, of course, critical responsible or tea ere cr~me p • •• 

for evaluating the relative advantages in terms of crime control of 

felony firearms laws which mandate additional punishment for crimes 

compared to new felony firearms laws aimed at committed with a gun as 
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the ownership, possession, and/or carrying of fir.earms 1 such as 

Bartley-Fox. 

We do know from the analysis, o'f court processing that carrying a 

firearm without a license was elevated by,the Bartley-Fox law from a 

minor to a major crime in Massachusetts. Before the law, it was 

typically handled in the low'er courts; ,after the law, such cases have 

typically been bound over or appealed to the superior courts. In the 

two-tier court system in Massachusetts, with trial de novo at the 

superior court level, this amounted to a distinct change in the status 

of the offense within the criminal justice system. This change of 

I3tatus ~vas accomplishedir: part by the increased severity of the pre-

scribed punishment and in part by the limits set on judicial discretion 

under the law. 

lfuat ~ve cannot say at this point ,is that mandatory sentencing or 
§-

a one-yea~inimum prison term are independently responsible for the 

observed changes in criminal behavior. First, ~ve must establish the 

latv's impact on the actual severity, certainty, and s~viftness of 

punishments imposed, and then we must relate these variations in 

severity, certainty, and swiftness of punishment by court jurisdictions 

by jurisdictionally-specific changes in the patterns of crime. In other 

"(vords, we do not know'whether the observed effects are a result of the' 

certainty and severity of punishment being imp.osed under the new lav7, 

the altered way in which the criminal justice system isiratidl:t.ng such' 

cases, or the impression the new has had made upon the public apart 

from criminal justice processing changes. 

We can address these questions by refining and extending the 

present analysis. The needed refinements will give us better estimates 

of the magnitude, timing:> and duration of the law's effects. The needed 
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extension will enable us to examine these effects over longer periods 

of time, on different types of offenders, and in the various court 

jurisdict,ions which may have handled such cases differently. The 

refinements and extensions we recommend are described in more detail 

in the following and final section of this analysis. 

2. Direction for Further Research. 

In most research endeavors, there are findings that need further 

investigation, estimates that need refinement) and relevant questions 

that time and resources prevented researchers from answerin'g or even 

addressing. This project is certainly no exception. Such shortcomings 

and limitations must be acknowledged, but they presently indicate that 

further research should be conducted. In this case, however, the 

strength of the present study's findings and the potential of such a 

law £or controlling criminal violence make it important, indeed 

critical, in our view, to conduct further research on the impact of 

the Bartley-Fox law. 

Below, we detail the steps that we believe should be undertaken to 

refine and extend the present study. Specifically, we recommend that 

the estimate we have obtained in the current study may be refined by: 

(1) use of dynamic time series statistical moedling techniques; (2) 

improved specification of control jurisdictions; (3) investigation of 

the predictably confounding impact of alternative policy intervention; 

and (4) further examination of the impact of citizen reporting biases. 

We further recommend that this research be extended by: (5) examining 

the effects of the gun law over a longer period of time; (6) separating 

the effects of legal sanctions actually imposed under the law from the 

- ' 

effects of the accompanying publicity} (7) investigating offenders' 
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specific adaptations to the law' and (8) l' 
, exp or~ng the p01:ential 

uses of National Crime Panel (NCP)'vi t" . 
, - c ~m~zat~on survey data for 

alternative estimates and f h urt er analyses of deterrence , displacement, 
and reporting effects. 

a. Use of dynamic modeling techniques. Estimates of 

the gun latv's effect'should be refined through 
the application 

of dynamic intervention modeling techniques. 
To date, short-term 

intervention point techniques have established that significant 

shifts occurred following the introduc,t;on of 
.L pUblicity about 

the gun law. 
Previous research suggests that the initial deterrent 

effect of the la b . 
NT may e neutralized as information concerning the 

judicial processing of Bartley-Fox cases 
becomes known. With dynamic 

modeling techniques developed by Deutsch 
and Sims (1978), Pack'(1977), 

and others, we will be able to est;mate h 
.L t, e nature and duration of the 

law's impact as well as the initial po;nt of 
.L significant shift in 

crime rates. These techniques ,viII allow us to identify the form of 

trends or over-time behavior of crime after the 
introduction of the 

Bartley-Fox law. The identification of the long-term pattern of 

post-intervention effects of the law ;s 
.L particularly important for 

making substantive understanding o,f, how policy intervention affects 

criminal behaVior. 
Importantly, these techniques will provide not only 

point estimates but also conf;dence . 
.L ~ntervals which indicate a range of 

statistically predictable estimates (at a given confidence level). 

b. Improved specification of control' . d' . J ur~s ~ct~ons. 

The selection of control jurisdictions for 
the present analysis 

was made in terms of geographical location and community size. 
TVhile 

these two criteria provide control groups similar on a variety of 

cultural and socio-demographic b 
c.aracteristics (to Boston and non-Boston 
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Massachusetts), a more systE!matic selection of control jurisdictions 

is clearly possible and desira.ble. Control jurisdictions can be 

selected in terms of specific' c:ross-sectional data (from the Census) 

and longitudinal characteristics (from the Department of Labor), as 

well as in terms of pre-intervention crlme trends. The type of selec

tion will identify control groups which more closely .correspond to 

Boston and the rest of Massachusetts in terms of criteria ~vhich are 

thought to have an important effiect on the level of crime and/or 

accurately predict future trends in crime. 

The cross-sectional, socio-demographic data and characteristics 

of pre-policy intervention crime trends should be .used to make initial 

selections of control jurisdictions. The longitudinal data (such as 

unemployment rates and. income earnings which are available over time 

for manySMSA's) will be used when they are available to provide measures 

of socio-demographic trends in the control jurisdictions and in Boston 

and Massachusetts. These data can be compared for the post-intervention 

periods. Control jurisdictions which exhibit substantially different 

trends from those in the Boston or non-Boston areas can then be 

eliminated. This process of control group identification will yield 

specific selecting criteria that will be explicit, and therefore open 

to the review of other investigators. 

c. Adjustment for alternative intervention effects. 

Policy intervention effects can be obscured not only by ongoing 

socio-demographic trends which may independently affect the incidence 

of gun and non-gun related crime/ but also by alternative policy 

intervention whose implementation has approximately coincided with the 

law or the period of its effect. Thus, a major policy interventi m that 

may have independently affected the level of gun and non-gun criminal 
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violence in Boston is the court-ordered deSegregatio~f Boston's 

public schoo1s. Desegregation proceeded in t\vO maj or phases in Boston. 

The first phase ~vas implemented in September 1974) and the second phase 

was implemented a year later. These interventions may have increased 

racial tension in the city and also interracial assaults and robberies 

\vithout guns, therby spuriously inflating the displacement effects, we 

have observed in Boston. With BPD manual record policy reports, it 

will be possible to identify desegregation related crimes. 

Another policy intervention which may have independently affected 

the level of gun c;C'imes in Boston end the rest of Massachusetts is the 

Alcohol, Tobacco, an~ Firearm Commission (ATF) CUE program. The CUE 

program, initiated in 1976, was specifically designed to reduce the illegal 

sale of firearms. Estimating the potentially confounding effects of this 

policy intervention can be achieved with the acquisition of information 

concerning the timing and magnitude of various aspects of the CUE program. 

Information on the CUE program staff increases, weapon buses, prose-

cutions, investigations) etc, can be obtained from the BDM Corporation's 

study of the CUE program in Boston, Chicago. and Washington. Additional 

indicators of the CUE program's direct impact on offenders can be 

derived from information on the characteristics of guns used in crimes. 

The age and value of guns used in crimes. for instance, has been used 

by previous investigators (Zimring.l 1975) as a measure of vTeapon 

availability. It should also be noted that certain characteristics of 

guns such as barrel lengths (which is an indicator of weapon conceal-

ability) may provide additional information about the impact of the 

BartleY"':Fox lmv on offenders" behavior. In Boston) the serial number of 

all guns confiscated in crimes can be obtained from the Ballistics Unit 

of the BPD. The information on the characteristics of the weapon used 
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by offenders in Boston for major crimes can be obtained by the ATF. 

d. Further adjustments for possible reporting biases. 

Estimates of the gun law's effect should also be refined through 

further examination of the impact of biases and unreliabilities in 
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t ' ",' For one thing., the above analysis of variation reported crime sta ~s~~cs. / 

in assault-precipitat~d homicides relative to reported'gun assaults 

in Boston versus non-Boston Massachusetts should be extended to obtain 

pre- and post-Bartley-Fox values of this indicator in both impact and 

h t ' that in the aggregate, this control jurisdictions on t e assump ~on 

will reflect the relative likelihood of citizens' (over time and/o~ 

between jurisdictions) reporting gun assaults to the police. By extending 

h d post-Bartley-Fox periods, more precise the analysis to bot pre- an _ 

estimates of the differential impact of the gun law on citizens' 

reporting in Boston and non-Boston Massachusetts can be obtained. 

In addition to refinitlg the analysis of biases in reported assault 

statistics, we should also investigate potential reporting biases in 

Thois can be undertaken for Boston ~.;rith refined BPD robbery statistics. • 

crime statistics, which, unlike the UCR '·s robbery statistics, differ

entiates between. attempted and completed gun and non-gun armed robberies. 

Thus, as we did in the analysis of gun assaults. we can examine the 

question of ~l1hether the relative number of less serious gun related 

robberies reported to the police increased after the introduction 

If this occurred, it would tend to obscure deterrent of the gun law. 

effects of the law on gun robbery. 

e. Extension of the impact period,under analysis. 

Beyond obtaining more accurate estimates of the gun law's impact, 

the present study should also be extended to examine the longer-term 
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impact of the Bartley-Fox la~o], Previous studies of policy interventions 

have tended to show a neutralized effect or the dissipation of 

intervention effects over time (Ross, 1976). In fact, in our refined 

robbery analysis for Boston, which could be extended through 1977, we 

observed a definite upturn in gun as opposed to non-gun armed robberies 

between 1976 and 1977 (Tables 38 and 39) '. This neutralization. pattern 

has generally been interpreted as the result of compensatory movement 

among the sanctioning variables for the target offense, e.g.,as the 

punishments for a given offense increase in accordance with a policy 

~ntervention, police become more reluctant to arrest or charge citizens 

with the offense. However, another possibility is that such a dissi-

pat ion of intervention effects occurs quit~ independently of changes 

in sanctioning practices. It may be that the initial implementation 

of the law nad the attendant publicity produce a period of cautious 

complianceruntil public attention and awareness fade. 

f. Separation of intervention and deterrent effects. 

He kno~11 from the evidence on court processing that the Bartley-Fox 

law has been implemented in different ways in different jurisdictions 

within the state. This research, however, does not establish whether 

the observed reduction in gun related crime rates is attributable to 

increased legal punishments; it may simply be a product of the policy 

intervention and people's beliefs and expectations about it. resulting 

perhaps from the attendant publicity. For instance, the significant 

reduction in gun assaults actually occurrins before the effective date 

of the law represents an intervention effect independent of (prior to) 

actual changes in sanctioning practices. This illustrates how policy 

interventions may create the illusion of deterrent effects ~l1ithout 

actual changes in sanctioning levels. To address this issue, variations 
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in offense rates reflecting gun related armed offenses should be 

examined as a function of cross-sectional and over-time variations 

in certainty and severity of the sanctioning practices of the respec-

tive court jurisdictions, thus enabling us to separate deterrence from 

intervention effects. 

g. Analysis of offender ~pecific adaptations. The 

current research should be extended to study offender specific 

adaptations to the gun control law. Initial evidence already suggests' 

that most potential gun offenders were not licensed to carry a gun, 

and that they did not become licensed in response to the law. 

Information on the types of offenders affected by the gun law and the 

patterns of adjustments offenders have made can be obtained from 

Parole and Probation Department data in Massachusetts. With a sample 

of offenders who committed gun related offenses prior to the Bartley-

Fox law, we can track their subsequent history of offenses and determine 

which ones continued to use firearms, which ones have switched to 

other \"eapons, and which ones have kept out of further trouble. A group 

of offenders who committed gun and non-g~n related felonies a,fter 

Bartley-Fox should be examined for their prior criminal records --

specifically, for the existence of prior gun related crime With this 

date, we can examine (at least for offenders with probation records) 

whether adaptations are specific to certain types of offenders and 

whether these changes represent permanent modifications in offenders' 

behavior. , 

h. Possible uses of national cl~ime panel victimization 

survey data. Finally, it is well known that not all crimes are 

reported to the police by victims or witnesses. Among the forms of 
.... -... ~-..,.,~ ...... 

criminal behavior 
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we have examined here) assaultive behavior is the most subject to 

underreporting. Armed robberies are less likely to be unreported. 

although non-gun armed robberies go unreported in substantial numbers. 

Homicides are the least likely to be m~ssed ~n ff' , 1 
~ ~ 0 ~c~a statistics, 

although they may occasionally be misclass~.L~~ed as "d ' - ~ ~ su~c~ es or m~ssing 
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persons, Since the· findings of the above analyses are based on reported 

assaults, robberies, and homicides, they undoubtedly underrepresent the 

law's impact on the actual (reported as well as unreported) occurrence 

of criminal violence. W~th 't' . t' ~ v~c ~m~za ~on survey data from the National 

Crime Panel (NCP) sampling points in Massachusetts, it may be possible 

to estimate the degree of underreporting of the offenses analyzed here 

and thus to adjust our impact estimates to reflect the actual incidence 

of crimes occurring before and after Bartley-Fox implementation. 

A further point that should be investigated is the possible use 

of the NCP victimization data to independently evaluate the impact of 

the law on serious crim~nal behav~or. I . f h ~ ~ n v~ew 0 t e restricted subsample 

of cases available from Massachusetts, this could pro~ly be accomplished 

only for the aggregate before and after Bartley-Fox periods and perhaps 

only for aggregate catego~~ of criminal behavior. 'Ho,vever, now that 

we have identified categories of crime for which substantial deterrence 

and displacement effects have been established, it might, be possible to 

obtain reliable estimates for composite crime categoreis from the 

victimization data by grouping the categories of offenses which show 

a common effect (e.g., for a composite deterrence estllnate group, 

gun assaults and gun robberies~ for a composite displacement estimate 

group, non-gun assaults and non-gun robberies). In this way, . alternative 

impact estimates might be obtained quite apart from the UCR data and 

thus serve as an independent check on the results developed in the analysis. 
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'Moreover., ths NCP victimization data contain information on the 

reporting of crimes by their victims" Thus, in adaition to comparing 

UCR and NCP estimates for similar categories to obtain evidence of 

reporting bias, it may be possible to analyze the characteristics of 

victims who report and their reasons for reporting to determine what 

aspects of the law may have'stimu1ated citizens'. reporting behavior. 

He have evidence of changes in reporting behavior at least with 

respect to gun assaults; this could provide us with an opportunity to 

gain a better understanding of how and why such changes came about. 

The use of victimization survey cata from the NCP has long been 

recommended for the evaluation of localized policy interventions (see 

the National Academy of Sciences report Surveying Crime pp. 49-62). 

The Bartley-Fox law and its impact in Hassachusetts' may provide us with 

such ,an opportunity. Potentially) these data may yield relatively 

unbiased estimates of the law's impact on criminal violence and explain 

changes in reporting behavior which is an important focus of the 
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victimization survey. These possibilities also deserve further investi-

gation for their value in demonstrating the applicability and utility 

of the NCP data for local policy intervention analyses. 
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APPENDIX A 

In this Appendix, we develop tentative estimates of the numbers 

of each of the three categories of crime (assaults, armed robbe~ies, 

~-
and homicides) that the Bartley-Fox law' either prevented or promoted. 

( 

,~ The tentative nature of this analysis stems from difficulty in 

identifying an appropriate control jurisdiction with which to compare 

the effect of Bartley-Fox in Boston and in ~he rest of the Commonwealth 

of Massachusetts. Throughout this Appendix, we use as a basis for 

,..~ , comparing the change brought about by Bartley-Fox the average charge 

for each of the years in question occurring in the control jurisdiction. 

I 
"'!'i- .; 

't'" . , . ' 

We can i11ustrat~ the problem of identifying an appropriate control by 

reference to the discussion of the effect of Bartley-Fox on the rate 

of gun assaults in Boston (p. ). 

When we discussed the effect of Bartley-Fox on the gun assault 

rate in Boston, we cOI11pared the changes in the Boston rate to five 

different control jurisdictions: cities between 250,000 and 500,000 

in the United States, excluding Massachusetts, in North Central states, 

as well as in the Middle Atlantic states; and also to cities between 

500,000 and 1,000,000 in the United States, excluding Massachusetts,and 

in the North Central states. This information appears in Table 8. 

In order to estimate the effect of Bartley-Fox on gun assaults in 

Boston in terms of numbers, we compare in this Appendix the percentage 

change in Boston to the average percentage change in the five control 

jurisdictions. 

A table depicting the percentage change for the average of the 

control groups, and fo! Boston, in the years from 1968 to 1974 -- the 

pre-Bart1ey-F~x period -- appears below: 
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Boston 

Average 
of Control 
Jurisdic
tions 

1968 

+27.7% 

+34.1% 

% Change 

1969 

1.3% 

+21.6% 

in Gun Assault Rate 

1970 1971 

+11.4% +31.6% 

+ 3.4% + 9.4% 
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ill1. 1973 1974 

4.3% .+16.8% +13.7% C 

+ .1% + 4.2% -I- 9.2% 
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The differences in the percentage cha~ge in the average of the control 

grQUps compared to Boston for each of the years prior to Bartley-Fox 

raises the question of whether this is an appropriate control to use 

to determine Bartley-Fox's effect in 1975 and 1976. As we mentioned 

in the earlier discussion on directions for further research, a more 

systematic selection of control jurisdictions, based upon pre-inter-

vention crime trends as well as other factors, is clearly possible 

cmd desirable. The analysis that follows is, therefore, a tentative 

and illustrative first step. 

a. Armed ,As saul t • 

In this section, we develop tentative estimates of the numbers 

,-}. of gun and non-gun assaults prevented or promoted by the Bartley-Fox 

law. These estimates will be developed by comparing Boston and non-

Boston Massachusetts' gun and non-gun assault trends (following the 
.... I 

introduction of the Bartley~Fox law) with the corresponding experiences 

of the selected control jurisdictions. Specifically, the observed 

change in the c,ontrol jurisdictions' assault statistics will be sub-

tracted from the observed changes in Boston and Massachusetts 

statistics to provide a measure of the effect of the Bartley-Fox law 

which is independent of the ongoing 'trends reflected in the control 

! , jurisdictions. 
,i 

I , 
. i Given the reporting problems with UCR Boston gun assault statistics 

~ uncovered above, it would be inappropriate to use these figures to 

estimate the impact of. the Bartley-Fox law on gun assaults in Boston. 

However, with the more refined Boston Police Department data, gun 

assaults with,battery can be used as the least biased indicator of 

the law's actual impact (on gun assaults) in Boston. According to 

these statistics, gun assaults with battery fell by 37.1% in the tlVO 
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years follo'mng the introduction of the gun law. 

To obtain an estimate of the independent effect of the Bartley

Fox law on gun assaults, the percentage change in Boston gun assaults 

with battery is compared to the average percentage change in gun 

assaults with and without battery in the control jurisdiction for the 

same period. The changes in all gun assaults (with and without 

battery) can be examined in the control jurisdictions because there 

is no reason to suspect that the Bartley-Fox law would have affected 

the reporting practices of citizens in these jurisdictions. Average 

percentage changes are computed between 1974 and 1975 and between 

1974 and 1976 for the several control jurisdictions, divided by the 

number of such jurisdictions. 

The control jurisdictions show an average annual increase in gun 

assaults in the two years following the introduction of the gun law 

. 1 Subtracting these values from Boston's of 7.0% and 0.4%, respect~ve y. 

declines of 12.2% and 37.1% in gun assaults with battery yields an 

estimated 19.2% and 37.5% reductions in gun assaults, which are 

atrributable to the introduction of the Bartley-Fox law. 

To estimate the change in the absolute number of gun assaults 

attributable to the Bartley-Fox law, we use Boston's 1974 number of 

gun assaults with and without battery as the best available measure of 

the pre-Bartley-Fox level of gun assaults. The' adjusted percentage 

decline from 1974 to 1976 in Boston gun assaults (controlling for the 

average gun assault trend occurring in the control jurisdictions) 

multiplied by the 1974 level of gun assaults in Boston (626} and added 

together yields a reduction of 355 gun assaults by 1976, attributable 

to the Bartley-Fox law. 

Conservative biases are introduced into the above estimates in 
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two ways. Firs;t, estimates of the percentage decline in gun assaults 

that occurred in Boston (which was based on gun assault with battery) 

will be underestimated to the degree that citizens' likelihood of 

reporting such crimes to the police increased following the introduc-

tion of the Bartley-Fox law. Second, the estimates of the absolute 

decline in gun assaults will be underestimated to the degree that 

gun assaults are underreported in 1974 (e.g., if the actual level of 

gun assaults in 1974 were twice the reported level, estimates of the 

Bartley-Fox law's impact on gun assaults in Boston should be inflated 

by 100%). 

Turning to the impact of the gun law on non-gun assaults in 

Boston, we observe that the average 1974-1975 and 1974-1976 changes 

in non-gun armed assaults experienced by the control jurisdictions 

were increasesdf 8.3% and 12.8%. When these are subtracted from 

Boston's corresponding 31.1% and 40.4% increases, we obtained estimated 

increases of 22.8% and 27.6% in Boston's pan-gun armed assaults which 

may be attributable to the Bartley-Fox law. These percentages multi

plied by Boston's 1974 level of non-gun armed assaults (1974) and 

added together yields an absolute increase of 907 non-gun armed 

assaults by 1976 attributable to Ba.rtley-Fox. 

Importantly, the displacement effects of the law on non-gun armed 

assaults in Boston appear to be more than ,twice as great as the 

deterrent effects of Bartley-Fox on gun assaults. Thus, as noted 

above, although introduction of the Bartley-Fox law has deterred gun 

related assaults, it has not kept potential offenders away from 

assaultive situations. Indeed, it would appear that 'when potential 

offenders find themselves in the assaultive circumstances without 

their guns, they are more likely to get involved in a fight, perhaps 
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because the consequences of an assault are seen as less serious if 

a gun is absent or because they can't control the situation as easily 

without a gun. 
'."'.' ~f 

o ! " 

When the relative magnitude of the deterrent and displacement 

effects of the gun law on armed assaults are examined for non-Boston 

Massachusetts, we must rely on UCR statistics. However, since the law 
(,I 

appears to have had little effect on citizens'oreporting outside of 
:.\1 

Boston, this will pose no serious problem. Subtracting the average 

1974-1975 and 1974-1976 changes.in gun assaults experienced by the 

control jurisdictions, 4.5% and -2.5%, from the 18.9% and 30.4% 

declines experienced by non-Boston Massachusetts, yield estimated 23.4% 
: 

c 
and 27.9% reductions in non-Boston gun assaults, which may be attributed 

to the Bartley-Fox law, independent of ongoing socia-demographic crime 
.. 
i· 

trends occurring in the control jurisdictions. When the average 

percentgge changes in non-gun armed assaults experienced by the control 
~ 

jurisdictions,6.9% and 9.7% are subtracted from corresponding non-
-;:.':":; I 

Boston Massachusetts increases of 16.4% and 17.1% between 1974 and 

1976, we obtain estimated 9.5% and 7.4% increases in non-gun armed 
.' 

i ,{,. 

[ ! 
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assaults which are attriblJtable to the introduction of the gun law. I 

., 
i 

These are consistently less than the 22.8% and 27.6% increases in 

Boston's non-gun armed assault rates. 

To obtain estimates of the impact of the Bartley-Fox law on the 
,j 

level of gun and non-gun assaults in Massachusetts communities outside 
, ! 

of Boston, we must first adjust for incomplete coverage. Specifically, 

the 98 communities in our non-Boston Massachusetts UCR data base 

accounted for 50.2% of the reported aggravated assaults (as estimated (, ' 

,by the FBI) in all non-Boston Massachusetts in 1974. Thus, we adjust 

the absolute level of gun and non-gun assaults in our 98 non-Boston 
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communities (by a factor of 1.99) in order to obtain complete coverage 

estimates for non-Boston Hassachusetts. He estimate that there were 

833 reported gun assaults in non-Boston Massachusetts in 1974 and 

3,190 non-gun armed assaults. 

The effect of the Bartley-Fox law on the absolute number or gun 

non-gun armed assaults can be obtained, as above, by multiplying 

estimated 1974 levels of these crimes by their respective 1974-

1976 percent changes adjusted for the average crime trends in the 

and 

the 

control J·urisdictions. Th s t' h u , we es 1mate t at the Bartley-Fox law 

produced a decrease of approximately 427 gun assaults in non-Boston 

Massachusetts by 1976 and a corresponding increase of approximately 

539 in non-gun armed assaults. Interestingly, non~Boston Massachusetts' 

absolute deterrence and displacement effects are not too disparate, 

in contrast to Boston where the absolute increase in non-gun armed 

assaults is nearly twice the reduction in gun assaults. The figures 

we have used to develop these estimates are summarized for ease of 

reference °in tabular format indirectly below: 
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Sunnnary of Figures Used to Calculate Impact Estimates 

1. Impact Area % Change 10/74-75 

2. Massachusetts % Change 1'T14-76 

3. Control Group Average % Change 
1'T14-75 

4. Control Group Average % Change 
1974-76 

5. Impact Area % Change Minus the 
Control Group Average % Change 
1'T14-75 (Row i-Row 3) 

6. Impact Area % Change Minus the 
Control Group Average % Change 
10/75-76 (Row 2 - Row 4) 

7. Impact Area No. of Crimes-1'T14 
(UCR data base estimates) 

8. Impact Area No. of Crimes 
Adjusted for Incomplete 
Coverage-l'T14 

9. Estimated Change in the Number 
of Crimes Due to Bartley-Fox in 
1975 (Row 5 X Row 8) 

10. Estimated Change in the Number 
of Crimes Due to Bartley-Fox in 
1'T16 (Row 6 X Row 8) 

11. Total Estimated Change in the 
Number of Crimes Due to Bartley
Fox 10/75-10/76 (Ro\v 9 + Row 10) 

Boston 

Gun 
Assault 

-12.2 

-37.1 

0.4 

-19.2 

-37.5 

626 

626 

-120.2 

-234.8 

-355.0 

Non--Gun 
AJ:!!lled 

Assault 

31.1 

40.4 

12.8 

Z7 .6 

1790 

1790 

408.1 

499.4 

9C17.5 

F., 
~ 

() 
No~Boston 

Massachusetts 

Gun 
Assault 

-13.9 

-30.4 

2.5 

.-23.4 

-Zl.9 

418 

833 

-194.9 

-?32.4 

.... 4Z7 03 

Non-Gun 
Armed 

Assault 

16.4 

17.1 

6.9 

9.5 

( 

( 

7 4 (~Q 
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1600 

3190 

303.0 

236.1 

(1 

539.1 

-. 

) 

, j 

1 
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At this point, we are led to the conclusion that while the gun 

control law has deterred gun related assaults, it has not prevented 

offenders from becoming involved in assaultive situations and using 

alternative weapons. We estimate that throughout the entire state 

of Massachusetts, introduction of the Bartley-Fox law has resulted in 

a decrease of approximately 782 gun assaults by 1976 (this figure 

simply represents the sum on the Boston and non-Boston Massachusetts 

estimate). Conversely, we estimate that introduction of the gun law 

has led to a srqtewide increase of 1,447 non-gun armed assaults by 1976. 

These estimates are necessarily appropriate and tentative. They 

can be improved substantialiy, we believe, by further refinements and 

extensions of the above analyses. Specifically, we believe that the 

above estimates should be refined by means of: (1) improved specification 

of control jurisdictions; (2) use of dynamic time series statistical 

modeling techniques; (3) further examination of the impact of citizen 

reporting biases; and (4) investigation of the predictably confounding 

impact of alternative policy intervention. This research should also 

be extended: (5) to examine the effects of the gu.n law over a longec 

period of time; (6) to identify the types of offenders most affected 

by the law; and (7) to determine the extent to which the legal sanctions 

imposed under the law as opposed to the accompanying publicity and 

public awareness are responsible for the observed deterrent effects 

of the law. 

b. Armed jObbery. 

We shall now present tentative estimates of members of the gun 

and non-gun armed robberies prevented or promoted by the Bartley-Fox 

law. As in the assault analysis, these estimates will be developed 

by comparing Boston and non-Boston Massachusetts gun and non·-gun anhed 
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robbery trends (following the introduction of the Bartley-Fox law) 

with the corresponding experience of the selected control jurisdictions. 

b i h ti t s are summarized for The figures we have used to a ta n t ese es ma e 

ease of reference in tabular format at the end of this section. 

To estimate the independent effects of the Bartley-Fox law on 

gun robberies and non-gun, armed robberies in Boston and non-Boston 

Massachusetts, the percentage changes in these crimes for the impact 

jurisdictions (Boston and non-Boston Massachusetts) are compared to 

the average percentage change in the corresponding control jurisdictions. 

Following the same procedures employed in the assault analysis, .the 

average percentage changes are computed between 1974 and 1975 and 

between 1974 and 1976 for.the several control jurisdictions divided 

by the number of such jurisdictians. 

For Boston, the cont;.~ol jurisclictj.ons showed an average increase 

in gun robberies in the two years following the introduction of the 

gun law of 11.6% and -10.1% for the 1974 to 1975 change and the 1974 
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and 1976 change, respectively. Subtracting these control group average, C 

changes in gun robberies from the corresponding declines in gun 

robberies yields an estimated -13.4% and -25.4% reductions in gun 

robberies which are attributable to the introduction of the Bart1ey-

Fox law. 

To estimate the change in the absolute number of gun robberies 

attributable to the Bartley-Fox law, we multiply Boston's adjusted 

percentage declines fzom 1974 to 1975 and from 1974 to 1976 (which 

control for the average gun robbery trend occurring in the control 

jurisdictions) oy the 1974 level of gun robberies in Boston (2,243). 

These calculations yield an estimated reduction of 300 gun robberies 

in Boston in 1975 and 569 in 1976 which are attributable to the 
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Bartley-Fox law'. Added together, we obtain an estimated reduction of 

870 in Boston gun robberies by 1976 due to the introduction of the 

Bartley-Fox law. 

Turning to the impact of the gun law on non-gun armed robberies, 

we find that the control jurisdiction experienced average changes in 

non-gun armed robbery of 2.3% between 1974 and 1975 and -6.5% between 

1974 and 1976. Subtracting these changes from Boston's corresponding 

32.4% and 6.3% increases, we obtain estimated adjusted increases of 

30.1% (1974' to 1975) and 12.8% (1974 to 1976) in Boston's non-gun armed 

robberies. When these perceptages are multiplied by Boston's 1974 

level of non-gun armed rObberies, we obtain an estimated increase of 

approximately 594 non-gun robberies in 1975 over 1974 and 253 non-gun 

robberies in 1976 over 1974 attributable to the Bartley-Fox law. The 

above estimates of the gun law's impact on non-gun armed robbery 

initially seems to support the observation that the Bartley-Fox law 

has had an immediate, but primarily short-term, weapons displacement 

effect on armed robbery in Boston. However, comparison of these 

estimates with those just developed for gun robbery reveals some 

patterns of change in gun and non-gun armed robbery which appear to 

be contradictory if we interpret them solely as a function of the 

Bartley-Fox law's impact. Specifically, the estimated displacement 

effects of the gun law in 1975 are nearly twice the deterrent effects, 

whereas the deterrent effects are slightly more than twice the 

displacement effects in 1976. 

When we examine deterrent and displacement effects of th~ Bartley-

Fox law for non-Boston Massachusetts, we find evidence of a substantial 

deterrent effect on gun robberies but evidence of only minor displacement 

effects. Following the procedures used above (see the summary table 
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for specific calculations), we estimate that the gun law deterred 

149 gun robberies in 1975 and 490 gun robberies in 1976 for a total 

reduction of 636 gun robberies in non-Boston Massachusetts through 

1976. In contrast, we estimate that the B~,rtley-Fox law resulted in 

an estimated increase of only 227 non-gun robberies over the 1975-76 

period. 

The results we have obtained above raise some questions about the 

reliability of the estimated deterrent and. displacement effects of the 

law on gun an non-gun ro ery. d bb In particular, the fact that the 

displacement effect exceeds the deterrent effect in Boston in 1975 

suggests that something more is going on than simply a switch among 

offenders from guns to other weapons. The substantial reversal a 
, 

year later in Boston in relative magnitude of deterrence and displacement 

eff~cts raises the possibility that something more than the Bartley-

Fox law has entered into the picture. 

These anomalies might reflect the effects of other exogenous 

factors in addition to the Bartley-Fox law. Two candidates which 

overlap with the potential impact period of the gun law are public 

school desegregation in Boston and the Alcohol, Tobacco, and Firearms 

(ATF) Concentrated Urban Enforcement (CUE) program. The desegregation 

of Boston's public schools, as noted in Section III-D of the assault 

analysis, increased intergroup tensions in Boston in 1975 and may well 

have increased criminal violence, including armed robbery. This would 

tend to inflate our 1975 estimated displacement effect and. to deflate 

our 1975 estimated deterrent effect in Boston. The CUE program 

initiated in. July, 1976 was explicitly designed to halt the large

scale illicit sale of firearms. By restricting the availability of 

guns, this program might have reduced gun robberies in Boston and 
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perhaps as well in th~ rest of Massachusetts in 1976. This would 

cause us to overestimate the deterrent effect of the gun law on gun 
:~ 

robberies. To the extent tha~these factors were at work, these 

effects should be independently estimated and removed from 

and displacement estimates. 

Another possible explanation for these anomalies is that Boston 

and its control jurisdictions are out of phase with resp'ect to changes 

in armed robbery. Thus, if all jurisdictions experienced the same 

charge (for example, a 20% reduction in both gun and non-gu~ robberies 

over a twelve-month period) but the trend got started a year earlier 

in the control jurisdictions than it did in Boston, subtracting the 

changes in the control jurisdictions from those in Boston would result 

in an overestimate of the displacement effect and an underestimate of 

the deterrent effect. A year later, when Boston would be declining 

and the control jurisdictions would have stabilized at the lowerllevel, 

the reverse would be true: our estimates would underrepresent the 

displacement effect and overrepresent the deterrent effect. 

Still another problem arises if the control jurisdictions are 

out of phase among themselves. Suppose again that all jurisdictions 

experience the same trends (e.e., a 20% reduction over a twelve-month 

interval) but that it occurred a year earlier in some, concurrently 

~·;ith Bostou' s in some, and a year later in some. This situation would 

also cause us to overestimate displacement and overestimate deterrence ---- -.... ~ .... 
in the first year and vice versa in the second year, though to a lesser 

extent than the former phasing problem. 

The data we have examined in the above analysis bear, to some 

extent, on these issues of phasing. Thus, Table 29, \vhich presents 

the rates of armed robbery from 1967 through 1976 for Boston and five 
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control jurisdictions, shows a relatively uniform pattern of change 

in the control jurisdictions which appears to coin.cide with Boston's. 

Between 1973 and 1974, it shows increasing armed robbery rates in all 

groups of jurisdictions; between 1974 and 1975, it shows the increase 

continuing but less pronounced with two minor exceptions (in one case 

the latter increase is greater and in the other a slight downturn has 

set in); and then between 1975 and 1976, it shows a remar1¥lbly consistent 

downturn ranging from -12.6% to -18.8% for the five control jurisdictions 

as compared to -26.4% for Boston. The two exceptions to the ~attern 

between 1974 and 1975 tend to offset one another, and the relativelY 

consistent 1975-1976 control group changes suggest no gross phasing 

problems. 

What the table does no,~ show, however, is the possible variability 

of citie~' within the comparison groups which is to say the extent to 

which cities more like Boston in each of these groups might have 

displayed, for example, greater declines in armed robbery between 1975 

and 1976. A further indicati.?n that this kind of refinement of control 

jurisdictions is called for can be seen by examining the long-term 

trends in Table 29. Note that in 1976 Boston's armed robbery rate was 

the lowest in the table but that by the mid-1970's this rate had risen 

to about twice the level of the rates in the comparison groups. This 

points to the need to identify a subgroup of comparison cities with 

a history of armed robbery that corresponds more closely to Boston's. 

In such a subgroup of cities, it would then be desirable to examine 

the. movement of offense rates on a monghly basis in order to identify 

turning points and possibly adjust for phasing problems. 

It should be noted that these phasing problems could be specifi~ 

either to gun or non-gun robberies, further complicating the nature 
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of the biases'that may be introduced into our estimates. In this 

regard, Table 30 shows that for gun robberies in Boston, the 1975-

1976 downturn is remarkably un;form f th 1 ~ or e contra jurisdictions, 

ranging from -16.0% through -23.9% for the five control groups as 

opposed to -34.4% for Bo~ton. Thi 1 d ~ s en s support to our deterrence 

estimates of the law's effect on gun robberies. 

We have data only from 1974 on gun and non-gun robberies, thus 

limiting our ability to identify truly comparable cities in terms of 

their histories of the.se specific varieties of armed robbery. 

However, among cities like Boston in their histories of armed robbery 

since 1967, it should be poss;ble to • identify a subgroup which is 

like' Boston in levels and trends of gun and/or non-gun robberies 

from 1976 on. 

, 



c. Homicides. 

In the case of assault-precipitated gun homicide, we established 

that the 1974 level of this offense may be abnormally low but that the 

1973-1974 level was consistent witb prior levels in terms of kill rates. 

We have decided, therefore, in this Appendix to present two alternative 

estimates of the gun law's effect on assault-precipitated gun homi-

cides: the first based on annual homicide data following the procedure 

used in the assault and rob15'ery analysis, and the second based on 

homicide data aggregated biannually and following similar procedures. 

Bos.ton experienced reductions in assault-precipitated gun homicide 

of 14.0% and 44 .• 0% between 1974 and 1975 and between 1974 and 1976, 

respectively. The corresponding changes in comparison cities were 

08.7% and -29.1%, leaving as Boston's adjusted reductions for these 

two years -5.3% and -14.9%. Multiplying these two percentage changes 

by Boston's 1974 assault-precipitated gun homicides (50) yields esti-

mated reductions of 2.7 homicides in 1975 and 7.4 homicides in 1976 

for a total reduction of 10.1 homicides in Boston by 1976 which can 

be attributed to the introduction of the Bartley-Fox law. 

The suggestion that the 1974 number of assault-precipitated gun 

homicides may be abnormally low has prompted us to derive an alternative 

estimate of the law's impact based on the number of such homicides 

occurring in 1973 and 1974 combined. Boston's percentage change 

between this pre-Bart1ey-Fox period and the two years after Bartley-Fox, 

1975-1976, was -40.3%. The average percentage change of the control 

,i cities was -16.5%, yielding an adjusted change for Boston of -23.8%. 

This percentage reduction applied to the 1974-1974 number of such 

homicides (119) yields an estimated reduction of 28.3 assau1t-pre-

cipitated gun homicides in Boston by 1976 which can be attributable 
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to the effects of the Bartley-Fox law. 

Further refinements and extensions of the homicide analysis 

should be conducted to improve our estimates of the law's impact on 
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criminal homicide. As noted' th f bb ~n e case 0 ro ery estimates, averaging 

and phasing changes in the control jurisdictions may be responsible for 

misleading estimates of the changes to be expected in Boston. Although 

it was not possible in the robbery analysis because of missing data 

prior to 1974, intervention point analysis of the type conducted with 

the armed assault data should also be carried out with the homicide 

data to help establish a significant departure from previous levels of 

homicide in Boston. Dynamic modeling techniques can help to improve 

our estimates of the law's effects on homicides by minimizing the role 

of change fluctuations in our estimation procedure. 

In this connection, it will be especially important to extend the 

period under analysis. The infrequency of these crimes, and thus the 

relatively small numbers of cases for statistical analysis, strongly 

recommend.s extending the post-Bar~ley-Fox impact period. 

Obviously, as mentioned earlier, it would be desirable to carry 

the analysis forward for non-Boston Massachusetts and to "Ila1idate the 

homicide data by comparing the SHR reports with the Schedule A reports 

for potential control juri.sdictions. Until these extensions and 

refinements can be. completed, we would regard the homicide estimates 

as more tentative than those established in the assault and robbery 

analysis. An additional refinement that should be incorporated into 

the homicide analysis is the examination of cases on an individual basis 

to isolate multiple offender and mUltiple victim incidents which may 

tend to inflate the homicide figures for a given year. Thus, for 

example, after observing the exceptionally high level of assault-



precipitated homicides in 1973, we reviewed these cases that year 

from the SHR data and discovered that one offense involved the killing 

of six members of a family by one offender. This will tend to intro-

duce ch~mce fluctuations and to inflate estimated kill rates. 
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Summary of Figures Used to Calculate Impact Estimate 

Annual Assault Precipitated Gun Homicide Impact 

1. Boston % Change, 1974-1975 

2. Boston % Change, 1974-1976 

3. Control Group Average % Change, 1974-1975 

4. Control Group Average % Change, 1974-1976 

5. Boston % Change Minus the Control Group 
Average % Change~ 1974-1975 (Row 1 - Row 3) 

6. B9ston % Change Minus the Control Group 
Average % Change, 1974 1976 (Rovl 2 - Row 4) 

7. Boston Number of Homicides, 1974 

Estimates 

8. Estimated Change in the Number. of Homicides 
Due to Bartley-Fox in 1975 (Row 5 x Row 8) 

9. Est'imated Change fit the Number of Homicides 
Due to Bartley-Fox in 1976 (Row 6 x Rmv 8) 

10. Total Estimated Change in the Number of Homicides 
Due to Bartley-Fox in 1976 (Row 6 y. Row 8) 

b. Biannual Assault Precipitated Gun Homicide Impact Estimates' 

J, 

1. Boston %'Change, 1973/1974 - 1975/1976 

2. Control Group Average % Change, 1973/1974 - 1975/1976 

3. 

4. 

5. 

Boston % Change, 1973/1974 - 1975/1976 Minus the 
Control Group % Change, 1973/1974 - 1975/1976 
(Row 1 ..,. Ro\v 2) 

Boston Number of Homicides, 1973/1974 

Total Estjmated Change in the Number of Homicides 
Due to Bartley-Fox, 1973/1974 1975/1976 
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-14.0 

- 8.7 

-29.1 

- 5.3 

-14.9 

50 

2.7 

- 7.4 

-10.1 

-40.3 

-16.5 

119 

-28.3 
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SECTION THREE: ANALYSIS OF BARTLEY-FaX'S EFFECT 
ON THE CRn-fINAL JUSTICE SYSTEM 

, 

,.r ______________________ _ 



Chapter 4: Decisio~ to Arrest and Cha~ge; 

" A, Introduction~ 

The Massachusetts criminal justice system, like any other, 

is not a monolithic structure. It depends upon several inde-

pendent agencies to deal with the individuals who come into 

contact with the state's criminal laws. The system: like ~ pipeline, 

passes individuals ~hrough from beginning to end. The process passes 

these individuals through different stages! from the time the police 

investigate a possible crime and make a decision to arrest through 

the choice of which charge to bring against the defendant, and 

eventually to trial) conviction} and sentence. Each stage provides 

an exit point ~vhere an individual may escape the pipeline's flow. 

A different authority has primary control oVer each of these various 

Every agency in the system exercises varying degrees of 

influence over the decisions at each step in the process. Some 

have greater control over the early stages, and others at the 

conclusion. Each agency has its own priorities, its own problems, 

and its own view of the system. Blit. typically, in order for anyone 

person to receive the punishment provided py a particular criminal 

statute., each of the agents within the system must agree to pass 

the individual on to the next stage. As the individual continues 

through the steps in the process, each agency must make the judgment 

that an appropriate end result for this person is conviction and 

punishment. 

Some of t.hese judgments become highly visible (the verdict in 

a criminal trial, for example), and some :r.~irel.y come to anyop,~' rJI 

attention (a police officer's decision not to make an arrest). 

Some authorities make their ju'.ments within a highly structured context, 
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with detailed guidelines (such <].!': !O -l,.-1~~'~ r l' 
• .w - ~~~6~ ~ U 1ng on a motion 

to dismiss a case for lack of a speedy trial), while others make them 

with little instruction on how to choose from among several available 

options (such as a judge's decision on which sentence to impose). 

The Bartley-Fox la~v focused upon only 1 one smal portion of the 

system) imposing its mandate at the end p_oint of the process and 

addressing only one decisionmaker. B 1 art ey-Fox directed itself to 

the state's judges and only to th " 
e1r senten~ing deciSions. It made 

automatic a particular minimum sentence for any defendant whom a 

court convicted of illegally carrying a f" 1rearm. By confining its 

focus to judges' sentencing deCiSions, Bartley-Fox addressed the 

smallest agency in the criminal justice system; for example, judges 

~umber less by' far than police or prosecutors. Not only did the la~v 

address a small group, but it directed its attention toward a parti

cular, highly viSible J"udgment. J d u ges announced sentences in open 

as a matter of public record. 

As the vehicle by ~vhich the legislature could get across the 

message th at the criminal justice system meant to "get tough" on gun 

crime defendants, the Bartley-Fox la~v has an appropriate focus. 

Legislatures, press, and public eaSily identify and monitor those 

subject to its command -- the J"udges. Th e statute speaks Simply, and 

its application appears easy, The t t h s a ute, mvever, deals only with 

the conclusion of the process, It d oes not require a "get tough" 

attitude for any of the other decisions a judge must make which 

bear directly on whether a particular defendant will ever arrive at 

the sentencing stage. For example, the statute does not remove from 

the judge the power to make decisions which affect whether the 

defendant will ever suffer conviction.' d " eC1sions such as ruling on 
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whether, the policaman made a legal arrest or the prosecutor intrb-

'J duced sufficiently persuasive, evidence,' 
() 

Nor does the statute touch any of the other points of decision, 
I{ 

~n the criminal justice system whi9,.h also can affect· whether (Ja judge" 
, -----;---. 

.j 

will ever apply mandatory mi2-imum sentence. ---- ", '. "'-----~~ __ ---.:--'7 " 

Bartley-FOX leaves untouched the wide range of 4ecisions police 

officers must make in order to invoke the criminal process in the 
" 

firstplac~. Police oxficers may a~tivelYQchoose to seek put gun 

ca:~~ng violations, or they may decide tp become involved onl¥ 

when they cannot avoid the situation. E;ven;:~hen police 'officers become 

inv?lved, they may react in ways other than making an arres~to 

1'0tential violations of the gun carrying law. When a police officer" 

decides not to arrest an individual,o he shields that individual from' 
r; .~ 

the risk of a one-year jail sentence just, as effectively as if the 
'~\ ' , 

sentencing judge explicitly ignored the mandate of the Bartley-Fox 

statute. Even if a. police officer arrests for conduct which involved· 

a firearm, the appropriate authorities must still decide whether to 

charge the person with a yiolati.on of the Bartley-Fox statute, with 

its mandatorY minimum one-year in jail, or under another statute with, a .' 

'wider range 6£'sentencing options. 
~ 

Th~ purpose of this chapter is to examine in closer detail ttvO 

majo~ de,c=isions in the cr.iminal justice system that determinehotv 
~i.) 

many individuals will run the risk of a one-year sentence under the 
" 

'Bartley-Fox law!) the decision to make an arrest for illegally 

carrying a firearm,; and once an arrest has been made~ the decisi~n to 

char~e the defendant with illegal carrying. Unless decisions both 

to arrest ~nd to charge for illegal carrying occur, the mandatory 
\t) 

,lllir,limum sentence provision of Bartley-Fox can have no ef.fect. 
,~ 
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By enacting Bat"t1eY-:Fox,the Massachusetts l~gislature made 
~ 

the end result o;f the criminal justice process ,fortho'se convicted 

cofi11egally carrying 'a firearm considerably more harsh than 
(I 

,formerly. Since every part of the system knits tightly 'Y7,ith the 

whole, in order to assess the effect of the law one must examine 
I) '" <) 

not only s~nte~cing but aiso the other ;tages in the system. How 

did other decisicihmakers than sentencing jUdge~ (for example~ the 

police) reaCt to Bartley-Fox? Did the mandatory sentence at the 

pipelin~'stermina1 affect intermediate decisionmaking in'sending 

individuals along to the ne~t stage? 

In" suminary ,we conclude that a c~ns,i,stent pattern of respot1s~ 

to the imposition of Barl'ley--Fox emerged in both the area of arrest 

and charging decisions. In the law's first year. 1975, there was 

a ~o.re frequent use of the carrying statute, both" in some situatiops 

and in charg,ing, than in 1974.' This trend reversed itself in the 

law',~ second year~ 1975, \vhen the application of the BartJ.eY-Fox 1atv 

fell to belmv the i974 lev~l. u 

This phenomenon: is evident in areas 

of the law's a:pplication where a considerable de,~ree of ambiguity 

existed. The law's scope was unclear in certain situations, Cl.nd it 
C) 

is in those situations 'tV'he:r;e arrests first rose and then felL, 

Similarly, u~certaip.1:ye;ldst~d in th¢, entire charging decision .• 

~V'here the' same pattern emerged. He offer as a possible explanation 

the possibility that the publicity and public attention surrounding 

Bartley-Fox in its first year lead decisionmakers to resolve their 

doubts about the apPlic~tion of the law in favor of its enforcement. . ' 

Th~ .. s public attentid'n supsided in the second year, and so did the use 

of the Bartley-Fox statJte. 

We next, briefly, examine the data frpm which we drew this 

conculsion. A more detc:dled description~ of the data sources for this 
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chapter appears in Appendix B. 
o 

B. , Data sources". . 

The analysis of t'effect that the Bartley-F'ox law had on the 

criminaJ. justice system rested upon essentially three different 

sources. of data: interviews', piUice department records.a~g; .c.ourt 

,We aathered data from thre,e. cities in Massachusetts:; 
o "., , 

Boston, 
recor4s. 

Springf,ield, and Worceste'l:'f CBoston ~eclam(~;/t,he majot data source 

h 1 p.,~fp· ul .. ation thant~eoth~r' two ci~ies and becaus¢ it as a arger 

because it had moreavaiJ.able data. 

1. Interviews. 

We used two different types qf interviews. 
a' 

A general interview 

concerning the opeltaF~on'?of Bartley-Fox in the"crimina~ justice system \1 

h~ 
and kore specific one focusing onindiv,idual decisions. We inter-

viewed over 300. p,art icip ants in the process thro~ghout the comnionwealth, 
'J 

including defense attorneys, prosecutors, judges, and inmat~s in 

Houses of Correction. 
/) (, 

We did not select these participants ina random, manner, bU,t' 

,('-"0 ratper relied upon 'those to l-ThoI!l we had access. We dono,t, therefore, 

:tiely upon the interview sample to provide a statistically accurate 
'I ,il •• 

I) ;,' 

pictu~e ofth"e group they> represent. Rather, we offer the interview 

data as s'!lggestive of possible generaltrendsalld~also to shed light 
~ '0 

on specific decisions in the ,criminal justice system. In the first 

aspect, the interviewees provided information about their expe~ience 

and attitudes about the partley..,.Fox law •. , iIi. response to an oopen-ended 
r 

"\' questionnaire which out::, staff administered. 

"The other ty'peofinterviet~' focused on specificity. It aimed 

at discovelT.irtg more about how authoriti,es m.ake particular decisions 

in the criminal justice system. i~e conducted two such spe~ific types 

",of interviews. 
[3: 

The first was designed to provide further information 

about how authorities made the charging decision in Boston'courts, 
,. 
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The second type of specific intervi~wwe conducted addressed 
'''-~ 

defense attorneys who represented certain detendants in cases included 

in the 1976 Boston court records we e:iamined. 

2. Court Records, 
,-, 

We collected information about cases that or,iginated in a given 

six-inionth period-- From AI?ril 1 to .September ';30 -- int;h~ year prior 

to the implementation,of Bartley-Fox, -[' 
!f 
ij 

I) ,j 

1974, and the two years subsequent. Project staff identified these 
'I 

(i . "£'. c \\ 

. cases by going thf10ugh the docket books of all the Bo~ton district 
= \\ 

·sourts", the Worcester district court, an~d the Springfi~~ district 

court i~~ the six-mo~th period. We obtained info~matio,n'\~'or every 

offense during that;, t:ime periodwh:tch :i,nvolved a firearm whether the 

crime was a Bartley Fox violation or some other offense. This information 

came either from the original court papers themselves or from the docket 
r't " ,~, 

books of the "different cou;-ts . .; For every defendant whose c.,,:!se was 

included in the court data saIl1;p1e we ohtained, project staff also 

gathered infol;111ation from the probation departments of the various 
() . ',' " 

coui'ts about the defendants' backgrounds. We obtained information 

about defendants' race, age, sex, prior cou:r:'t~istory, and occupation. 

We followed up these Cases which went on to the Superior Court and also 

obtained irtforn'iation ~bo~t their resolution it! the Superior Court. 

3. ~olice Department Records. 

Project staff gathered 
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data from Bost;on ft,lice ;)ap};rtme~cord;~ Jor 1.974 through 1976* 

(~~ concerning every incident· '\ an officer, made an arrest ~lhere 

the most serious ,Gharge was a \gun control offense (either possession 

~ ** " , \ 
or ,carrying); and every incident 'tvhem a firearm was obtained by a 

II" 

po~il!e officer in a situatipnwhere noarresttookplac~"", 

We must note that our data sample is limited in the sense that 

it in/eludes only those arrests that theBPP coded as gun arrests. 
,;:. 

We dci not include cases in which the arresting officer putdowrt a 
.' (. . 

different offense on the" incident report ,.J; as "lould happen if he were 

* As originally enacted, the Bartley-Fmt law was due to go into effect 
on~anuaryl, 1975. Prior to that date, the statute's sponsors' felt 
that the public education"effort to warn people of the new harsh 
sentencing provision ha;(r'not been as widely eff,ective as was hoped. 
Thus, a move began to postpone the effectiveness of the law unt:i,). 
ApriJ 1.. 1975. This postponement did not become ).aw until January 2,8, 
1975, but it operated retroactively so that the old law remained, in 
effect ,from December 31, 1974 to l<!arch 31, 1975. This led to some'· 

" deal of co~fusion in, the first three months, of 1975. During this, t:L:ine~ 
ino addition to the retr,Qactive postponement " anextensi:::ve publi~ity 
campaign was concentrated .in the 1Iledia. For,these'Il,easons, the first 
three }llonths ot 1975 are,for the purposes" Of this portion of the 
project,treated as part of the .E0st-Bartley-Fox per~od. Because this 
part of th,e study isexamiriing the law's impact on the informal criminal 
justice decisionmaking process, the interim "educational" period of 
January through Harch probably has greater similarity to the actual 
post";'Bartley-Fox period th~n the actualpre-Bartley-Fox period. Any 
finer partitiop of ,a time series was deemed to be unwieldy. "Any error 
resulting from the inclusion of January through March 1975 in the post
Bartley-Fox .period wi,11-' probably be reflected as an underest4tation ot' 
Bartley-Fox provpked trends, while 1976 data should be unaffe'cted. 

** The project reli~d upon the BJ?D ,·s coding of the offense in the incident 
report for t(lhich' the officer made the arrest. The BPD code does not 
diS~i~guish betwe:n carryin~a~d possession., Thus) our discussion of 
carry~ng arrests ~nclude some~nstances where the arrest was for 
pos,sess:i,on. However ,as'the Charging Decision Section discusses: 
(1) police are unclear about the difference between the legal defini
tions of ca.:rrying, and possessionj and (2) the great maj oricty of Boston 
gun control arrests result in carrying cO!llplaints. Thus, for the 
purposes of the arrest decision study, it;';is sufficient to know that 
a carrying arrest constitutes a police decision not tor-preserve the 
suspect from the risk of a Bartley-Fo~ senten~e. 
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sloppy and made an error in filing<,:put his records or if the defendant 

~~ ',- I~ " 

(J 

were also involved iIi \i<'mo£e~erious crime and the officer coded the c, 

report under that category:. Thus, the number of arrests per year 

does 110t corre~p~nd to the to~ .. al number of gun ca.ses filed in the 

'i~ 

courts. 

The analysis that follows is put forward with the reservation that .0 

is called for by drawing conclusions froIll a set. o~ .. data that includes 

only arrests 'tvhere the gun control crime was the! \rltt:li5,2 ,serious charge,'. 

While ",}Ve have no information from poli.ce departme~lt records about ca~es 

where the defendant's ~rrest was not ,only for a gu,n control offense 

but also for another more serious charge, the effect of the., Bartley-

Fox law' "vould most likely be evident in the t\:ype of cases for which 
;'::) , 

'tve do, have information. If police officers C3,re reflls:i,.!lg to(;Itl1r:::.ke other

wise appropriate. arrests because of the imposition of; ,a mandatory one-
, .. ' /~·\...i·' 

year j ail sentence, the behavior would 'be most evident 'v\ B/respect 

to people who have cOIDIllitted no, et'her crime. The sa.me 'would be true 

if tJ::1e law had the effect of instigating arrests th,at would not have 

otherwise occurred., 
.l\ 

<~ ~;: :~;:., 

* 1 The number of arrest incidents and the number of court cases invo vi"ng 
carry,ing as the most serious charge appears below. The court figures 
come from our six-month samples in ,each year. and, to aid in comparing 
these with the full year arrest figures,' ~<ie also present the percentage 
change frdmone year to the next: 

BPD arrest incidents 

% change 

Boston District Court carrying 
cases in six-month sampIe 

% change 

1974 

(218) 

(219) 

1975 

(186) 

-14.7% 

"(162) 

... 26.0% 

211 

1976 

(168) 

-9.7% 

(107) 

-34.0% 

, 
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1. . ·Introduction. 

1 h entry of 'individuals into the criminal:: The policecontro .. t e 

j usticepipelfne. An individual officer's declsio,n toexerciseohis 

power to arrest cor not is first major step in the process which 

we will examine .• 

The fact that Bartley.,..Fox changed t1:?,e periaity for illegal firearm 

carrying to at least one year in jail could· have affected the police 
('i 

in a number of ways. They may not have changed their behavior ;:it all 

arresting those whQm they would have arrested before the law changed 

and choosing not to ~rrest in the same circumstances as before. 
o 

The 
, .r 

law's passage may have caus~d the police to become;more active, seeking 
~ . ~ 

more frequerttly .to make arrests for illegal fireal.lIl carrying now that the 

potentialpena1FY 't07ould have a much greater effect .Or the law might 

have :made police more '7 ' 
~caut~o~s in using their arrest power, since the consequence of 

o 
conviction upon the individual is much more harsh. None of these 

. 
possibiliti.es is mutually exclusive -:'7' all may have. occurred with 

" \;':,:) 

different police 

will examine the 

,I " 

offic~rs or under different circumst'aI'tces.' 
\ ') 

q.ata ~\~ h~ve about police conduct.,in rorder to 

We 

determftre.\~f it~ch~nged at all in "response to .BartleY-;Fo!t,a~d when 
.,'~<\"jli' c;.? 

it is 'feasible, we will offer ~ossible explanations for the re~~lts 
\); I:,' 

we have foun(;l. 

In the discussion that follows, ~e firstdescripe the different 
.fJ 

,possiple police respons~s to a gtf; law violat:t,ol'l a~d explain why we 
.., r~-

have r~stricted our analysis to only two of .the ,possibilities. We 

then~ discuss .when and under what circumstances police officers 'Seize. 

" " k t W analyze under what circumstances this firearms but mae no arre§! " () e , 
i,' 

o .~ o 

. \) , 

o 

o 9 

Q t~!J 
W , .' 

o 

O"~ 

I! .• 

~; . 

:::. 0 

'action occurs and a,ttempt to explain what affect the passage of c) "0 ~. 

Bartley-Fox had on this type of conduct. He next discuss whether the 

passage of Bartley-Fo~ had an effect of instigating active police 

investigation of illegal gun carrying • The i~ast topic we cover is 

the !:;£fect of th~ suspect's race on a poiice,officer's decision to arrest. 
o 

2. Categories of Police Response. 0 

Police l?ehavior in response t;o, a possibie gun law violati.on may 
(; , 

fall into any one of several categories. The options available 

to a pol~ce officer are: 

o 

1) 

2) 

Not to intervene at all; or 

To intervene and: 

a) 

b): 

c) 

n$ither seize the firearm nor make an arrest, 

seize the firearm but make no arrest~ 

a:rrest. 

lfuere a police officer decides ~t to intervene. he m~kes no 

offi~ial record, and we have .no d,~ta source. . 1'herefore, we have no 

direct evidence i.£""Bartley-Fox resu.;Lted in police d,ec.iding to 
" 

ignore conduc.t which could potentially lead to a carrying arrest. 'D • 
, 

We do have an i,ndication from interviews with police officers that 

Bartley-Fox has had some effect on their decision to go ahead arid 

take an ac;tion that could lead to the discovery of a firearm. In 

part,icular, we asked police officers from Boston and ~-Jorcester if 
n' 

Bart~@y-Fo:k has madec:any difference in thei/' decision 'tvhether or not to 

frisk an individual whom they have stopped on the street fqr a field 

" 
interrogation. This type~;:;~f incid;nt may arise when a police officer 

~ 0 

stops someone on the street to inquire about suspicious conduct. 
() 

" 
"The, questions may relate to the person's own activities or those of 

others. Of the 79 officers who responded to this question, 89% 

(70 ,officers) stated thail they were 
" 

after Bartley-Fox --more 
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selective about whom they frisk>-because th~ydidn't want to involve 

otherw,ise innocent people. 

The second option -- intervene but: neither arrest nor seize 
(.J 

in.either of two contexts: Where the 
~~~;;;' 
~ ,f ~:.:~'-; • • .'j • 

or;'not. In the f~rst context" th~, ~nd~-! ' " 
)i 

the firearm,"'~' can arise 

. '" 
carrying is either,legal 

vidual is lawfully carry,ihg the firearm. 
. ,.,f· , 

Here,. the police have no 

authority either to "si:ize the firearm or make an arrest. ''The 
, "LS' 

passage of BartleY"'Fox was not likely to affect this type of 

response, since before and after its passage the police had no , 

authority to-take any action beyond the initial encounter. Nor 

do such encounter.s turn up in the police incident reports upon 

, whi.ch we based our analysis. Police officers are·ti~likelY to 

write an official i,eport when they come, across legal activity 

unrelated to any crime. 

'The second, typ~of situation where the police may intervene 
'.;~:~ 

'but neither seize the weapon nor' make an ar~est would bl2 when the 
,', ;.6·';:~~:) " 

individual does not have on his person the liceuse or Firearms 
. ;?:::- . 

:i:.D.card necessary tp authorize carrying the gun. The ;written 

reports on which we relied to analyze police behavior do not 

" reflect any of this type ,of conduc~. Ordinarily, detailed written 

accounts such as an. inc:i,dent report, are not filled out when the 
/I 

off~cer 

type 'of 

makes no arres~' and 
, ' l 

condi,lct ~ jJccur, 
)i 

Horeover j.f, this 

any accurate writtenrepqrt w~uld be 

o 

II r ' , 
a permanent record tha~ the police 

to(arrest so~eon~'wlo ~i~l~jted the 

officer irrvolved xi'ot oIlly declined 

\\ '~5 ' 

firearm to remain ,:,a,'t large. 

law but permitted an illegal 
IJ " 

The' possibility exists, therefore" 

that to the ext~pl the conduct does go on, it remai~~ unreporte4. 
/1 

if 

o 

o 

""'",0 
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Our general intervie~vswith police officers tried to determine 
G 

o 

if police do in fact ever encounter illegal gun carrying but make 
o 

We asked the officers 'what type of action no arrest o,r seizure. 
:.:~(,:~~~-;~~. 

D 
~Key took if they found a person carrying a gun who claimed to 

, 
have a license but did not have it on him. ln"this type of situation," •. \;, 'If-
~the gun carrying is not clearly legal or illegal. The answers to 

the query, which was a semi-open-ended quest~on, ar.e . d 
..L categqr~ze 

(\ 

below: 

If you have ever found a person carrying a gun ~vho claime<;l to have 
~ -

a license ,but didn't have it on hirn:" what did you do? 

released suspect 

arrested and charged with carryiI1-g 

arrested and charged with possession 

seized gun and released carrier 

seized gun, released"carrier, returned 
gun whelllicense ~as produ'ced 

o 

23% 

35% . 

28% 

100% 

(14) 

(21) 

(. 3) 

<. 5) 

(60) 

In 77% of the 'cases, the .polic~ officer took some action '~ith respect 

to the gun. 
-'~, : II a ~,~y 

'In th'e i
' remaining ,:,23%, the responses indica ted merelY that 

I.'" /!~ - ." ,. :;~ p <) ;:. 

the offic;.e.r, released the suspect.' There was .!!£ mention of. \'fh~t th~y 

did with the :nrea~, and 0the i~~erviewer. did I10t follmv up to deter-
.~ ~ . 

mine if the o£fi~ers would permit the suspects to reta,in the weapons. 

However ,;we believe it iso a reasonable assumption that the type 

of police responSe to i.~legal carrying which would ndt involve 

seizirm the gun. is extremely rare. Based upon our informal conversa-

tions with police officers we have concluded that the police view 

carrying a firearm asa vel;~y serious source of potential danger. It 

* The statute provides that when an authorized gun carrier does not have 
his license in his possessi.on, a police officer may confiscate the 

" weapon until he produces the license. M.G.L, Ch. 140 !)J129 C. 
--~--""""..------........ --.--.. --,.,-, ..... , ',,,, ...... 
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is not consistent wi:fh that pointo£ view to allo: a' firearm to remain 
Il 

in cir~ulation ~vhen the owner Jlas ':;'0 lega~ righ",t too carry it., 
o .:.> 0 . \~.,. 

We will therefore focus our attention on the l:last ti;,wocategQries 
" o 

of police. response to ,apoterttial carrying v1.~lat'ion. 
'." 

When do police 
.~ 

sei,ze the firearm but make no arrest, and when'do 'they go ahea.d and 

arrest? We will tq 'to," determine if the" passa.ge of t~~oBa.rtley-Fox 
,0' ,0 ." 

law had an effect an poli,ce decisiOns whettt.er or not too arrest ' 
"" G 

under various circumstances • . , (, 

(, 

(: 

3. " Analysis of Decision .Not to Arrest .. 

In order to answer this question, we have r~lied upon the Boston 
U rf' 

police records concerning cases where an arrest was" mad.~andwhere an 

officer obtained a firearm. without an arrest. 

" o 0 

Q 

When a police officer obtains a firearm ~Tithout an arrest, he 

turns the weapon in t'O "ballistics and fills out an 'incident report. 

The narrative portion of the. incident report",indil;ates the circumstan.ces 
t~,) 

surrounding how the police obtained the firearm. "From these narratives, 
I) , 

we classified such incidents into four different categories: 

1) Firea~s Found by LatoT Enforcement Officials. These .are 

circumstances where Boston police or priVc;';te police officers 
". ~ . 

or ~ecurity guards fin4 a gun, 'but the report does not, 

@identifi' anyone connected tvith!he weapon; 

2) Firearms Found by Citizens. These are, circumstances where 

an :identified citizen t.\lrns in a firearm whiaJl.he or she 

has found; 

3) Firearms V'oluntarily Surrendered by Citizens. These are 

ciradmstances where an identified citizen surrenders his/her " . " .) 

firearm in order. not to be in vi~).ation of the law; 

4) Firearms Seized from Individuals. These are circumstance.s 

where a poli~e officer seized a firearm from an identifiable 
'ff" . 

,. 
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¢) ,individual. 

The total' numbers of .,guns obtainedi'\without an arrest in each 

category are pres~nted in Table 1 (belC\w); 

* 'We constructedtl:lis category by ~ombining the followin~ codes which 
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relate to the narrative in the police reports describing the' cir-
cumstances of hOloT the polic~ obtained fhe firearm: D 

wife threatr=Jl~ husband; 

husband threatens w:i.,fe;. 

police receive radio call re: 

drunk with gun; 

shots fired; 

family trouble; 

threatened Peerson; 

disturbance; 

a. 

on sight no firearm identification: 

police observe man.with gun; 

police see gu,n being shot;" " 

dis turbance; 

associatiqn search warrant: 

't\ continuing investigation; 

breaking and entering; 

larceny· 

) robbery. 

() . 

I 
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TABLE 1 
~ 

GUNS OBTAINED WITHOUT AN" ARREST 

- By Circumstance of Encounter By Year -

1974 1975 

Found 1;>y Law (3) (20) 
Enforcement 7% 11% 

,:.:; 

Found by Citizen (8) (25) 
18% 14% 

. , . 

Turn-in (13) (81) 
':! 30% 46% 

Seized from (15) (21) 
Individuals 34% 12% 

No 'Information \ (5) (31) 
11% 17% 

'. , 

TOTAL (44) (178) 
100% 100% 

I,j. 

(From Boston Police Department reco:rds). 

o 

'-..... ~, -""-=-""-""'~----:":-""b:'-----;--' ~-.-."~'"":".~ 
.'."\ 

~~, , " 
," 

. 
1976 

(29) 
" 17% 

(36) 
22% 

(50)" 
30% 

'J (33) 
20% 

(18) 
11% 

(166) 
100% 

" 
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t\,lthough after the imposition in 197510f the Bartley-Fox laN' the 

ntimbersof guns obtaine.d quadrupled, we cannot attribute the ,il.lcrease 
D(}~ 

entirely to changes in police conduct. The most obvious reason is 
'70 

that the bulk of the increase in guns obtained each year comes from 

those which citizens()'voluntarily turn iIi to the police -..:: either by 

surrendering their own weapons or by-handing in those which they find. 
, 

The numbers of guns in these ttvO categories increased after 
{; 

the imposition of Bartley-Fox, indicating S, ,clear ~itizen resIJonse to 
~ 

the law. Pe.ople were·ml,lch more likely to re1iriqu,ish firea~s to the 

police voluntar{~y when the con~eqtience of illegally carrying them 

presented a risk of a one-year jail sentence . 

The effect of the law on pol:lee conduct must' come in the two 

remaining categories, rather than' the t~~o cat~gories which indicate 
(, 

voluntary c:i:tizen action. The. police:&~come more than merely passive 

;ecipients only when they report that they have found the gun 

themselves) or llThen they seize it from an individual; 

In these two circumstances, the reports may indicate that 

police are declining to exercise their arrest pOlITer and merely 

removing the illegal firearm from g~neral circu~ation. We will 
!) 

", 

examin,e this possibility for each of the two cat~go,ries of firearms 

obtained without an arrest where a Gitizen did not turn the gan in 

to the police. o 

The nU-e1ber of firearms found by law enforcement officers increased 

from three in 1974 to 20 in 1975 to 29 in 1976. Oue, possible explana-

tion is th'at with the passag;e of 'Bartley-Fox owners of illegal guns 
." () 

abandoned themilTith' greater fre'luency than be:f;ore,' just as they 
c 

voluntarily turned them in more often after the mandatory one.":'Yl=ar 
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niinimum sentenc"e'wentlnto effect. o The other possible explanati'on . 
is that police Dwho' report having found a firea~ a,ctually .sei.zed 

it Fitom an individ~al without making an arrest. 

"An exanipl~ 'of how this possibility may come about is the P 

fc:Hlowing irt.cident; . which two pr~vate.pqlice officers related to. 

a proje~tstaff member. The officers responded to a call that a man 

was running down the street with a gun. Upon arrival on th~ scene, 

they '~ound the. man, who wa.s ca~ryi~g -<1 derringer pistol • .1Ie was a 

neworesident in the co1Iimurtit:y:, having0jus~ arrived in 'Massachusetts 

within the past week or so. His .apartment had been the. subject qf an 

atte~pted break-in, which occurred whilethe~hwasat hO,me •. lie 

'grabbed his pistolc,an9. ran outside to chase and try' to ,apprehend 
d 

the ,would-be. burglar. His chase was interrupted 'oy the police. 
" 

Upon .a brief inves.tigation, the, two ~police officel;'s confirmed the' 

man' s(lstory. At this ,point they were joined by ttol0 Boston police 

of"ficerswho- also believed the.man' s story. Rather than make a 

decision among the four of them, the. officers cal:J.ed in,a Boston 

police sergeant, who dec:i,dedto seize the firearm and let the man 

go with a stern lecture, The officers stated that they reported the 
.9 

sei,Zure as a t:fqund lveapon • ." 

, '0 ~- , . When an incidentliket,piS occurs ,~ it, sugges ts that in some 
,\ 

circumstances, the mandatory minimum se~tencewhich Bartley-FRx 

. attached to illegal firearm carrying did affect the decision of 

the polic~ whether to .make an arrest or not. The officers involved 

misreported the incident, and therefore we would not h~ve"discoyered 

it in our analysis of the P0lice records. We do not know what proportion 

incidents liketh:1s represent ot the total number of reports which 

state that a law eni~rcement official found the firearm. Rather· 

o 

o 

0, 

o 

o 

If) 

n~~1 ',,,. ,tt 
." -: . 

o 

o (J 

l ... =t 

" 
than examining this third category of guns obtained by police without 

an arrest op the basis of speculati,on,.we will concentrate on the 

last category;,'o~ 'guns' obtained with~ut an arrest in order to make 

a j'udg~eIlt abo~t how the passage of Bartley-Fox affected the polic.e, 

,decis.ion simply to seize the weapon and relea~e the suspect. 

The last category involves situations where the incident report 
,", ' , . I . 

reVeals that there ~ an individual involved l-tho had\\a conn;ction 

with the firearm the police officer seized" We will examine these 

'incidents to see if . they occurred mor.e frequently after the passage 

of Bartley-Fox.and also to determine if we can prov:tde an answer to 
'0 

the question of whether these incidents inc1j..cate that police are 

declining to make what would otherwise be valid arrests. 

Within this categqry, the overall numbel;' of guns seized lyithout 

an arrest was 'fifteen in 1974. 
(;. 

wnen Bartley...,Fox went into effect in 

1975, the number rose·to twenty-one and rose again in 1976 toi:hirty
\)' 

three. Whatever 1=hisl;'ise may '<-:'lean, the gross numbersar~ small, 

indeed. This l'lot only makes whatever conclusions we may dra~y more 
(~ 

tentativ,e, but also indicates that the phenomenon is.a relatively 

infrequent one. 

-:.-:; Even given the sma,ll numbers, lye will try to determine if this 

increase\i.n firearms seized without an. arrest .. indicates that the 

. ·221 

police do in fact decl;i.ne to make. v~i,cicarrying ar.rests after 13artley-.:Fox., 

However, if we are tbroying to determine whether these numbers 

indicate an increase in a certain typ~e of police behavior after Bartley-
_ 7

c

..) 

Fox, it is necessary (\'~o put the number of guns seized without an arrest 

each year into context of the number of opportuniti~~ that the police 
o ~ ;, 

encounterced which presented them w~th this option. We hav~ already 

discussed the various responses a police officer may make to a situation 

C) 

, 
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. involvin!5 a'gun-carl:'yip.g vi;olation. We c()ncluded?'hl!!~' we are able' 

onlyt.o""focus upon two of the1,11: seizure$ without arrests and arrests. 
;--$ 

.Therefore, it i.s appropr,tate to compare th~ incidence of!5uns seized 
, , ," (f/lC~~ * 

w:i.thout arre$t to the,total number", of arrest', ,-. "each year. The 

nUlllberof incidents :i.n"each year t"hen a gun. contro'lirrest (carrying 

or 'possession) was made appears in Table 2 (helow): 

o 

a 

o " 

" 

* ' ,'/- J..._ "> (. 

Responsesr"ot~¢~'han these~ (are either· unlikely (permitting an < 

illegal g1J!'~rrier tp go free and keep his, weapon) or unavailable 
,to-u~",,,(m:isreport a gun taken from: an individual as one found). 
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TABLE 2 

Gun Control 

JL 
.1,;1'" Sf r 

" . 

~ [1\) , 
. Total Gun Control Arrest Inci~ents Per Year 

0, 

1976 

218 186 168 

D 

(Fl;'om Boston"l,'olice Department records) 
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He can use. the (:otal number of arr.est:S eac4year as an indication J '. ".\~ 
of the level of opportunities. the; police have to sldze.a gun but 

Ifh;, (' 
~ .. 

o make no arrest., r,· 
o· 

Table .3 (below) show$ that the p,;roportion of gun seizures without 
.. )] 

an arrest increases each year from 6.4% in 1974 to 10.1% in 1975 to 

16.4% -in 1976: o 
D 

Ii 

1\ 

TABLE 3 

o "PROPORTION OFcGUN SEIZU:RES HITHOUT ARREST/OVERALL GUN 

INCIDElil"TS 

o 1974 1975 1976 
(-,. 

, c;:, 

Gun Control Arrest (.218) (186) (168) 
Incidents 93.6% 89,.9% ., 83.4% 

Gun Seizure Hithout (15) (21) (:33)" 
Arrest "'" 6.4% 10.1% 16.4% 

TOTAL (233) (207) (20,1) 
10,0% . 100% . 100% 

~ 

i' "'. '" 
\) 

(From Boston Police Department records) 
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Theprobab~lity of the decline in the proportion of arrests occurring 

* _,by 'chance is less than one ,in 100. 

The mere fact: that the incidence.of non-arrest gun seizures 

, increased af.ter Bartley":Fox does not,' by itself, indicate that the law 

, !nfluencedpolice to refrain deiiberately'from making 
, ./';'-~ 

s:carryingarrests when the circumstances clearly allowed l:hem-'tc( do' 

so. InJ:9rder to make any judgme"lt about what role the passage of 
" " '?:-' 

Bartley-Fox may hav,e played in the increase of rton-art:estgun 

seizures " we must examine more closely the circumstances in which 

these incidents occur. -

_,The, most significant circums,tancewhich can shed light on ,a 
:, 

police decision-to seize the firearm but make no arrest is the loca-

tion of the incident. Thisfa'ctor is significant because 'a great 
--c" 

deal ;of confusion existed during the first 'few years of the :Bartley-Fox 
" a 

o.,? 
law concerning whether the law,,' s prohibition extended tp conduct 

with*n one's home or place or,business. Our general interviews with 
(" ;: .t, 

police officers contained questions about,,theh- undersJ;anding of the 
"(J 

scope of the law. The results of the questions dealing with this 

aspect of,Bartley-]'ox, shown in Table 4 (below), demonstrate a sharp 
~':; .. 

split about whether the location of the gun incident made a difference! 

* The probability was calculated by applying to the data presented 
in Table 3) a chi square test of significance 
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TABLE 4 

Q. Does Bartley-FOX apply to gunsifound in the home of the owner? 

Yes 

No 

Total 

o 

. (39) 
51% 

(77) 
100% 

Q. Does Bartley.".Fox apply in the owner's place of business? 

Yes 

No 

(48) 
59% 

,h(30) 
37% 

,DOlL,?t know (3) 
. 4% 

Total (81) 
100% 

(From general interviews with Boston and Worcester Police 
Officers} 
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~he question of whether the Bartley-Fox law applied inoon~'s home 
? 

or place of business remained ope; until 1978) ~when the Massachu~~tts 

'* Supreme Judicial Court ruled thaf it did not. C 'b' :~ 
From the information in the Boston Police Department records, 

" 'we labeled the location of each incident for which we could find 

~;ppropriate information according to the following f,pur categot'ies: 

lY Possessor's residence; 

2) Other person'sresidenc~: 

3) 

__ this included the residence of the incident.'s victlm) 
or witness; 

Other indoor 10c~tions: 
"i ' 

this inc1u,ded bars, places of entertainment ,stores or 
anydther indoor r"I.rea.; 

'
" .. 

4) Oiltdoor 10catigns. 4 
Table 5 (below) gives ttfe breakdown of both gun arrests and non-arrest 

Q Q c-

gun seizures by location for each of the three years we examined: 

* . Comme v. Seay, 197.8 Mass. Adv~ ShtS.\ 2992 (Dec. 4, 1978). 

" '1 

o 

.'J 

o 

0"·,0 " . i 

(} 

o 

/, 

" 

T-ABLE 5 

Locat.ion of Arrest Incidents,. and Seizures, "No Arrest In'cidents 
by Year 

'0 -.~ ,> -, 
~~, ,fi::'; I 1974 ;:, 1975 ", ' 

" . 
arrest seizeln.a. arrest seizeln.a. arrest' 

)./ ;;. 

"-:'_' '.c:; - '1--

Possess('Yrl,s . (12)' (8) (18) (6) . ", (16) 
Resiq,ence 6.7% /;/' 53.3% 10.5% 30.0% 10.6% 

ii) 

0) . 
Oether Person's (1) 

" 
(0) (5) q) (2) 

Residence .6% 0% 2.9% 15.0% '1.3%. 
;, 

Q I 
Qther Indoor (26) (4) (35) I (4) (26) I Location 14.4% 26.6% 20.3% 20.0% ]'7.2% 

" 

" c 

Outdoor (141) (3) (114) (7) " (107) 
Location 78.3% 20.0% 66~3% 35.0% 70.9% 

,. 

" \:\ 
TOTAr,. (180), (15) (17'2) (20~1 ' , (151) 

;,...".c 

C' 100% 
,. 

100% 100% 
! .:., T 

100% 100% 
" .. 

t. 

No Informatio:n 
on Location (38) (0) (14) (1) (17) . 

.. 

'1l 

(From BO$ton Police Department records) 
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-
1976 

seizeln.a. 

. (21) 
~ 

-- o 
65.6% 

~ 

(1) 
3.1% 

,(9) 
28.1% 

c· 

(1) 
3.1% 

.' 

.(32) 
99.9% 

(1:) 

o 

D 
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The location category of '!Qther perspn '"s residence" conta:lns 

very few incidents.' Also,,, for both this category and the category 
,! 

of "other indopr .locations, i! i't is unclear whether the element of 
., 

uncertainty applied • cFo,rthese two, re~sotls, all the ensuing discussion 

about location will' collapse these two c~,feg9,ri:es. 
() 

In" each year, most of the arrests occur outdoors, and most'>p'f'the 

, seizures occur indoors. See Table 6 (below): 
o 

o o 
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TAH¥E 6 ''Q 

() 

Location, of Arrest. Incidents and Seizures, No Arrest Incidents 
by Year <,\ 

, 
1974 '":' 

~ 1975 , 

, ' ~~ 

" arrest seiz~/n.a. arrest ~ seize/n.a. 
.<) 

Posseossor '.8 (12) (8) {18) ," (6)' (> 

Residence 7% ,53% 11% 30% 
~ 

; 

<Other-indoor, , (27) (4) (40) (7) 
Residence 1.5%. 27/1. 23% 35% , " 

, , 
.' 

" ;~ 

Outdoor " (141)' (3) (114) (7) 
'\\:~" 78% 20% 66% , 

3.5% 
" 

I, 
TOTAL (180) (15) (172) (20) 

100% 100% 100% 100% 
'" " , , 

2 2 " 

X = 38.01 x = 17.29 

< .001 
0 < .Q01 p 0 p 

/, 

,;:/ 
,,/' 

o 

(From Boston Police. Departmentl;ecords) 
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.() 

o 
() .. o 

o 

arrest 

(16) 
,·1'1% 

,'. 

I (28) 
18% 

(107) 
,', 71% 

(151) 
100% 

.) 

2 x 
p 

f) 

" '0 

, 

'1976 
" 

seize/n.a. 

(21) 
66% 

" 
0 

'Cta) 
31% 

,~ ~., (1) 
'3% 

, ,,) (32) 

i 
100% 

. ',I 
:1 

~k 61. 91 
<:\.001 
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For each year, the correlation b~tween location and whether an 
. Ii, 

\:::) 

art::estLc or a ~eizure ,occurred is high. The probabilities of" such a 

" correlation in anzof the three years occurring by chance is much 

less than 1 in 1,000. 

(, What significance there is in the location of the incident as 

it relates to the effect of Bartley-Fox i~ clearer if we look at the 

data in a different format. Examining the incidence of seizures 

dJ.ithout arrest within each location,' both before and after Bartley

Fox" can "shed light on whether the law may h~ve played "a role in how 

frequently police chose merely to seize 'the firearm. Table 7 (below) 

presents this in~ormation: 
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;'p',~1% 
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;] 

.:-'. 

Proportion of Arrest Incidents",t>o Total Incidents 'an Each Loca'tion, " 
by.Year ., 

A. 

1974 1"75 "' 
I"::' L~, 

D 
<, (12) \ (Ie) 

a iI 

Arrest 160~ ,. 75~{ ,I 
fj 

1] 

Seize 
, 

'I 

,dthout (8) " (6) 
a:rrest ~ 

, 40%. 25 % 
, n 

I, '" 

(~,O) , (2 l:.) «~ " Total 10.0% lOO:~ " 
I '0 
I -

(, . 
'B; •. , Others' Res:i.dence . and Other Indoor, Pl ac"e§: 

" ... '~ 
~I 
'. Arrest 

Seize 
wj:thout 
aI'~est 

1974 . 

('1.,7) 
,8'7 %. 0 

(4) 
13 %. ,. 

/' 

f.'j 

1975". 

(7) 
15% 

Q 

',' 

,. 

1976 

(16) 
43%. 

(21) 
57% 

(37) 
IPO% 

1976 

(28) 
14 'Yo. 

2.6%. 

I" 

. 
;J " 0' 

<:) 

2 6.091 x = 
P <: .05 

" 

I) 

< .30 

( 

1 ~. 

[
-~. --P~:~~~~--(~1"~~~!~;--~----(~-~7)·'-'----~~~(~38-)--'~--~--~~ 

~T=.~=t=,a=1========~"==j~f~=}=0b~%=o====~==~1=0~:=%====~====~1=0=O%=~=,~~ 
'c. Outdoor /f. 

rl 1974: ,1 

J 
ff 

Arr'est I, if /,r· 
/. 

I! 

r' 
il 

jlh-'-
II 

Seize ;/ 
without 

! i 
/ 

l 
// 

l 
I f 

l /
f! 

,i 

a:rres.t 
I 

1.-7 
/i 

'',J 
J 

/ " 

/£otal 

, 

7.' ". ---:---." ~'---. ~-'. ' .. " ':". c ~ ,) 
. .. ... . .. -

" 

,~ 

>" 

" 

" 

" 

I 
~ 

(14;L) 
98 %., 
" 

(J 

(3) 
2 a, 

/0 

(lLt4) 
10.0,% 

• \1 
!I 

1975 "976 ;.. 
, 

" 
I 

() '. 
(114) (107) 

9t~% Cb_~ 99 % 
~ " 

r, 

2 5,22 (7) 
" 

(1) x = 
0 6% 1% P .( .10 

" 
" (') , -/1 

! 

" 
(1211 (108) 
100.% 100% 

n 
~, 

',-

/j 

, 
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Of th~ fonr' location categories) the only onE! where we lcno't-T there 
1:0:7 '~ 

existed uncertainty about the law's application is when the incident 
"'. . . 0 . 

9ccurred in the possessor's home He can se~ these incident~ 
n 

separately in Table 7 A. above. We also ~now that the ambiguity about 

" the law' ~~pplicatiol1c:l;i,c3. not pliiY a part when the: ind.dent occurred 
"it""" • ", . [) 

outdoors. We can also see these situations separately in Table 7 C. 

above. In the two remaining categories,'there mayha've been some 

" uncertainty • . "r , 
,:.1 
II " 

In outdoor situa'tions where locatiot:f~clearly present'S no 

uncertainty about the liiW'S applicati9n, there is 'verY litt:le 
-::~ 

differencti' in the occurrence of. dec;isioas;j not to ,arrest before or 

afeer Bartley-Fox. The pattern of this data in Table 7" c. is. of 

borderline,statistical~$±~ificance but is suggestive. 

change occurs from before Ba~tley-Fox" 

When, ~~ ,.the .other hand~ loca~ion does presen,t an ambiguity 

'0 
'in the law s scope -- "in the possessor "13 residence -- we see in 

-,:::~ 

Table 7 A. that there is a particular trend to the change~ Here the 

statistical significance is somew~t stronger,; th0:4gh still borderline. 
~c /', ''.\ 

, [i' \, \. ' n d ~ . 
B~t ,the trend revealE!d here 'is repeated in the" data on t e ecl.Sl. m' 

. II 

whether to charge an arrested 'suspect with carrying or w;i.th possession. 

(:, Whal we see is that in the first year of the law's operation,t:here 

appearea an ,,~ndication of vigorous application of th~:'~C:lt:'tley-Fox 

statute. In Bartley-Fox's first year,when police d£ficers were 

f;iced with a situation wQere it was unclear whether the l~w applied 
:;!F~fr:r."~~ 

ato conduct inside th~ suspect 's.own home. They r~,s:6'!i:ved d,pubts in 

favor of making an arrest. The prop?rb,ton, of- arrests increased from 

60% to 75%. ThE!y preserved the ,option of-the applic~t:t9nof the 

,mandatory mi"nimum sente1,1ce. After the first yeat, however, we see that' 
,~ 

the decision to arrestjplays 
IJ . , , I, 

Bartloey-Fox went into ',effect. 

an even sma+ler role than :i..tdid before 
;.; 

It declined from 75% to 43%. 

. .. ,,~ 
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is clearly not st~tist:i.ca1ly significaIit."J:;In . this category, 0 w'e 
~ ... , 

crannot des,ermine whether the police faced the ambiguity concerning 
, .-., ."W, 

10ca.tion and scope ofo'frhe~aw or not. 

lV'e have seen that ,the only area where police arrest behavior has 

changed in a ,statistically signIficant manner is in som.e indoo,r 
, ' G 

" situations. 'rhese represent only a small portion of the contexts in 
!\~., , 

tvhich a police officer might encounter an individual with a firearm. 

And, even in this sm.~ll number of ci.rcumstances, the police are 

reactingcin a sittla.,tiQn Which presented a dl;!gree of uncertainty about 

the law's application.. Based upon this data, WI;! find no support 
D 

for the proposition th!itthg police are nullifying in the street 
;; 

what the Legislature ~ntended to accomplish in the' c.ourt. Rather, 
~ ,~ . 

the. data show that t:h~ non-arrest response occurs predom:i,.nari:tly in 

situations where it was unciear th'at" the Bartley.,..Fox :haw applied in 

the first place. 

Looking at the, police decision to arrestor m',erely to .-. S~l.ze 

the firea·rm from the perspect:Lve of the lqcation of the i-ilcident 

provides bne_Ianatiort foriihy the proportiot gun seizur<>~ 

v increased after the Passage of Bartley-Fox. I{theye~r~ following 
•. ", I:> 

Bartley-Fox, tb,e tota:l number of gun inc;tdents tnwhich the police 

had to make a decisi'Qn wheth~r to a~rest t:;hepersonor merely' to 
~ . 

seize the fi.rearm declin~id; :gp~veverj II as Table 8 (below) shows, the 

nUlnber of such incidents that occurred ~vith:tn the pO$fsessor "s 

re$idence increased._ Incidents inside. the nome went from 10% illn 
o 

1974 to 13% in 1975 to 20% in"1976. 
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,TABLE~ 

LOCATION OF ALL GUN INCIDENTS 

(ArrestS plus .seizures) 

,:;C by Year, 

'\" ~J> 

" . " ",1974 1975 

iJ 

(20) .. 
(241~ ,Possessor's 6 

(, :,Residence 10% 13%' 
" 

~, 

'" 
Other Resi- " 

dence/OthElr (31) (47) 
16% 24% Indoor '" 

OutdooJ:'s (144) (121) 
11 

74% 63% , 

" 

TOTAL " (195) (192) 
100% 100% 

u 
'.' . 

" 

No Location .. (8) (15) 
on Informa- ,e 

tion li 

'" 
II 

2 14.2 x = p< .01 

(From Boston ,Police Department records) 

<'1 

/'3) ~C~~ II 
1 ~,-' 

1976 

(37) 
20% 

" 

.(38) 
21% 

I 
(108) 

59% 
<" 

. ~ ,.~, 

(183) 
100% 

(18) 
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'Thus, police officers in 1975 and 1976 more frequently encountered 

the very situation where the law's application wa~" u~cleat:,., And 
,\::~:-'J ,', 

cr . ~ 

therefore we fihd proportionately uiore oresponses where they chose, 
f.r· 

,not, to apply the law and ,seized the gun rather than"':'9t'tike can arrest ." 
, " , ' - IF .. , 

This still leaves the'q~estion of why police encountered gun 

incidents both arrests and seizures -~ more frequently 'in the 
" .(( 

possessor's horie after Bartley-Fox went into e~fect. In orden to 

explore this question, we ,must Set ,out the types of situations where 

a police officer may enter-an individual"shcme • 

only limited authority tpenter p:x;-:f.vat;e premises such a$ a re$idence. 

In general" !,olj.c;e mu$t either be invited to ente:l;!'; request entrance 

and then obtain. consent to enterj act under the authorization df a 

warrant; f)'Vta.ct in respons¢ to an emergency situation. Of 'these four" 

the police ini:tiate the ent:r:y in ,all but thE'. first, ,category. 

c 

The police ,records do nat indicate in which of th~se categories 
- " . (' 

the inciden~" falls. They do indicate, however, who reported the 

incident to the police in the first place. The identity of the 

reporter allows us to draw some 'conclusions about whether the police 

were called into the possessor's residence by someone who had the 
c 

authority to permit, theIii"to enter. 

Taple, 9 (below) -b':t;'eaks down ,the" tqt.Eil number of &un incidents 

(both arrests and seizures) each year by the idetlti.tY' of the person 

reporting the inciclent: 
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o " TMLE 9'~ 

G' . ) Uit'h~ Offender's Home All Gun Incidents (Arrests and Seizures I'Y. J.n 
Identity of Pers~>n Req1?orting' Inci,dent 

. , 

~, 1974 1975 ~916 
~ 

(:1 

Possessor (8) (7) (16) Family of (0 

A< 
47% Hinse,lf 4n~ ," 32% 'Or .Po..$sessor 

, .~~ 

'J <'" ''') 
, 

F,riend of Poss.essor 
) 

(3) (2) (5) 
9% 15% 18% ;(, 

" 
" 

"",> " ~ 

(3) (6} 9 (6) 
" 

Citizen 
() 

18% " 27% :1;8% 
. ,. , 

'. () 

, (3) ,~ , II , (7) (7) Law Enforcement 
" 21% 

tt, 

18% 32% 
" " i. 

r,"l 

/ '" " '" Total (17) ° (22) (34) 
101% laa~c 0 100%' .. -

" '") 

Q 
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\Ve can see, as already discussed, that the total number, of incidents 

increased. However, the pattern of who reports the incidents shows no 

~; significant change. There is no shift showing that people who woul'd 
'" 

presumably,~,tt.ave authoritytoinv:Lte police to"enter -:- the posses~or, 

his family, and friends -- cqnstitute a larger proport'f'?u after Bartley-
<> 

Fox went into effectcthan before. Nor does there appear a trend 
o 

indicating that police-initiated entries increased. 'Thus, from the 

data available, we are unable. to account for the increase in reported 
'I 

,,, 

incidents oCc1.lrrirtg", in the po~. s·essor' s home,.j·· .. 
6J 

4. Effect;. of Bartley-Fox on Police Conduct Actively Seeking 
Out :t~legal Gun Carrying.' 

'i 

The. pa$sageof; 'a, , m~ndatory minimum one,-year jail sentence for 
~ '. 

illegal c.;trrYing'gav~e police, officers' decisions to arrest for this 

crime a more· sever,e po.tential' consequence.. Gun carrying arres.ts after 

Bartley-Fox presented police.with an .option that had a higher potential 

of remov{ng the offeni:l.er from the \;ommunity than before. We tried to 
~ l 

examit;}e the circtmlsta.q,Ces of gun carrying arr,~~stsbefore and after 

Bartley-Fox to determine :1.£ police were·more often, actively seeking 

out illegal gun crime after the law went into effect. 

lVhena police officer has ~ reasonable suspicion that a person 

is, was.l or might oe involved in a crime, the officerinay stop the 

1\.\ 
person"and ask questions. desrgned to-shed more J,:i,ghton the matter. 

This is called a field interrogation. If .the" Clfficer suspects that 

the ":gerson stopped i.s armed, he mayconduc:t .a frisk to uncover any 

weapons. If Bartley,...Fox had an effect in instigating police conduct, 

we would expect to see such stop and frisk actively increase. 

We asked the police officers whom we interviewed whether 

Hartley-Fox made any difference in their decision of whom to stop 
o 

for a field interrogation. The overwhelming majority of officers 

said that it did not: 
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Has Bartley-Fox made anydifft;frence to your de¢iiron about when ~ 

~ostopfor a field interr~ga~1on? 

-- Yes 

--No 

-- No o?inion 

3% 

96% 

1% 

( 2) 

(77) 

( 1) 

,. 
The officers did feel, however" that Bartley .... Foxmade them more 

selective about whom they frisked .; 

'When you conduct, a field interrogation, has Bartley-Fox made any 

difference in your decision of wheth~r or not to frisk the pe:t:'son 

you. have ~,topped? 

-- Yes, more inclined to frisk 0 

because finding gun gives more 
:powerover suspect 

q 

--Yes, more inclined to frisk 
because gun carriers are made, 
more desperate by Bartley-Fox 

-- Yes, feel safer 

-- Yes, mo=e selective about whom 
to frisk because I don't wish. 
to involve otherwise innocent 

" persons 

-- No 

5% 

.0 1% 

5% 
n 

100% 

<. 4) 

( 1) 

( 4) 

(70) 

( 0) 

(79) 

,We also as1,ced other participants in the criminal justice process 
\:;., 

whether they felt that Bartley-Fox instigated po1.iceactivity which 

sought out gun carrying. See Table 10 ~ ,. The results of this portion 

of the interviews show that a majority of the inmates fee~ police use 

.Bartley-Fox in this manner, while 40% of the prosecutors, 28% of the 

(({efense attorneys ,and 7% of the judges shared that' opinion. 

.; 

p -

[t. 

'<iJ ". ," 
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TABLE 10 

Criminal Justic'e Participants' Impr~ssion c-Conce~ning 

Bartley-Fox Enfprcement and Police Stop and Frisk Practice~ 
,.J.:' 't,' \, 

.1. To your knowledge are police officers intentionally using their stop ,and 
powers for the purpose of generating Bartley-Fo~ cPllvictions rather than 

f) 

I~~e ;;;~o;;~:{;;;~Y conducting field interoogations! 
( .~. Yes,rarely· 

qD. No, I1lever or almost never. 
E. Don' t.kQ,o'W • 
F. Police don't understand Ba1:'tley-Fox well enough to manipulate it"" 
G. O!:her response.·~ i .... , .", 

A. 
B. 
C. 
D. 
E. 
F. 
G. 

IJ'efense 
Attorneys 

(6) 0 8% 
(12) 15% 

(4) 5% 
(40)' . 50% 
(16) 20% 

(0) 
(2) 3% 

Totals (80) 100% 

Prosecutors 

(0) -. 
(4) 40%~ 
(0) 
(4) 40% 
~1 20% 
(0) 
(0) 

(10) 1,00% 

II. If yes, who are their usual targets? 

Judges 

(0) , 
(1) :> 7% 
(0),:--

(10) 67% 
(3}>' 20% 
(1) . 7% 
(0) -" 

(15) 101% 

.... ', 
q 

1I 
I' 

Inmates1: i.I 

Ii 
(23) 219% 
(31) /39% 

(3) / 4% 
(lOt· 13%' 
(13:) 16% , cP) 
~O) 

(80) 101% 

A. .. Only selected perso~ssuspectedof serious criminal", involvement. , 

~ 

frisk 
for 

r.' 

Totals 

241 

'(29) 15% 
(48) 26% 

(7) 4% 
(64) 34% 
(34) 18% 

(1) 2% 
(2) 1% 

(185) 100% 

B. Vitua~~r7{anyone" an officer wishes to put out of. circulation or harrass. 
C. Persons lvhom an officer wishes to employ as an infdrmant. 
D. Blacks" ' 
E. Youths. 
F. Known drug users. 
G. Ex-offenders out on parq1e or with a suspended sentence. 
H. Poor. 

,t 
Hispanic, Puerto Rican. 

J. "Strangers 
I. 

K. A thro~gh G. 
- h~ 

Defense Attorneys PrQsecuto:rs, Jil,t.dges Inmates 

A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
1. 
J. 
K. 

(9) 38% 
(4) 17% 
(0) , -
(7) 2Q% 
(4) 17% 
(0) 
(0) 
(0) 
(0) 
(0) 
(O) 

Totals (24) 101% 

e2} 
(2) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 
(0) 

) (0) 

(4) 

, ,. 

50% 
50% 

'-

100% 

(0) 
(0) 

;(l) 
(0) 
(0) 
(0) 
(O) 
(0) 
(0) 
(0) 
(9) 

(1) 

(From several interviews) 
::;;llilii~~''''''''''''''''---:"-'';'''''''''--iT:' '-'-.-. ------.-c"... " .... , ..... , .. " ", --" ... 

100% 

100% 

e (8) 

(9) 
(2) 

(12) 
(4) 
(7f 
(6) 
(2) 
'C4) 
(1) 
(1) 

(56) 

~---'-----... 

15% 
16% 

3% 
22% 

.. 8% 
13%", 
11% 

3% 
8% 
1% 
1% 

101% 

o 

f' 

Totals 

(19) 
(15) 

(3), 
(19)" 

(8) 
(7) 

. '('6) 
(2) 
(4) 
(1) 
(1) 

22% 
18% 

4% 
22% 
,9% 
8% 
7% 
2% 
5% 
1% 
1% 

(,85) 99% 

; 
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" In ac!dition torel,.ying on intetv~ew data to reveal if p~iice 

responded to Bart1~y"':Fox by-becoming more aggressive in 'seeking out 
i' 

~11ega1 gun carrying, we also examined the Boston Police Department 

0 0 records on' gun carrying' arrests in 1974-.1976 to determine thecircum-· 

stances of each incident. In the Boston Police Department ,records 

for 1974-1976·, tye obtained the narrative 'description gf the circum-

stances of the arrest fB'om either the jOllrna1 entry or tryF'" incident 

report. OfC- the total number of arrestS, in each year, we were 
. 0 

unable to obtain information about,the underlying cirl::umstances 

in every caSe. In particular,., coverage in 1974 was poorer (74%) th!~ 

the two consecutive yeaJ.:'s (1975 - 80%; 197p -:- 82%), due to the less 
• I, c, 

specific recordkeeping procedure used'at that time. The information 

in the narratives, howeve;r, provided no clear-cut indication of 

whether the arrest resu1ted'from a police initiative or from a 

police response to an ambiguous situation or from a police response 

which clearly called, for some type,of action. 

For example, the circumstances of e,ach police arrest for which 

we had sufficient information were coded into varibus categories. 0; 
the 47 categories, conly two (police observed suspicious 

sight suspicious behaviQr other) provid,ed any basis for 

behav,ior; on 
/~, 

<:.\... / 

a judgment' 'that they represent active ,police interyention. 
"'!:! \ 

And even 

with these categories, the ~parseness' of detail in the l1~rrative 

portion of the police records leaves room for doubt about the situation. 
f! 

"Moreover, the tJ.umbers of incidents in these two categories are 

exceedingly small: '8 in 1974, 7 in 1975; and 11 in 1916...=·=A.'"1.Y 

analysis oft·!te degree "to which police actively seek out illegal 

gun carrying mUst await a more detailed data source. 

-... -
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5. Effect of Race on Decision to Arrest. 

One of the fears surrounding the enactment of the Bartley-Fox 
,ff> 

law was that the creation of a one-year mandatory'~inimum se~tence 

~vould provide an opportunity for ids criminatory enforcement. 

Police officers might use the la~", for example, in a different manner 

~vhen they dealt with non-white suspects than with t1hites. 

Thecpolice records which we examined provide no s;atistically 

significant correlation between the race of the suspect and whether 

the police chose to make an arrest' or simply decided to seize the 

T'he brea1Edo'tlm of arrests and non:"'arrest seizures by race, fil"p.Rnn.· 

for each year, ,) appears in Table II (belm,,) ~ 

*See Beha, Gun Contrdl 
108 n. 0 45 ~1977)~ 

c 

Mandatory Sentencing, 57 B.U L. Rev. 96, 
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TABLE 11 

~i 
,C 

Race of Suspect Involved in Arrest and Seizure IJicidents, by" Year 

0 

arrest 
" 

seizure 
a '. 

~f)1: 'IJ ,p 

TOTAL it 

'I 

, 

arrest 

White 

(64) 
9:7% 

(2) 
:3% 

(66) 
100% 

White 

(71) 
96% 

,) 

"1974 
" t.:.. 

0 

" 
0 

1975 

°Non~white 

" 

(107) 
95% 

~6) " 
"5% ' 

(113) 
100% 

Non;"whiteO 

(112) 
,93% 

" 
" 

;; 

, 

Z44 

() 

c, 

0 
() 

" 

, 

2=/;.60 
~ 

Z 

<.~ p 
p 

" 
, 

~ 

/, seizure " (3) " ~ (9) 

UL-____ ~~~~Q"~4=%~~~~~---7%~~~r_~~~1 
j'll TOTAio(7~; ',>" 0 '.(121) x,~<= .92:3' 

/ L-______ ~~J_~10~0~%-'--~--~--~1-0~0%-o------~~P~-.-3~ 

Q 0 1976 II '" 
~:. .. 

d' 
White "=--

,r Non-white 
" 

,. 
arrest (80) '(78) 

88% 85% 

(. 

(11) (14) , seizure 
" 12% .15% c 

o 
o (, 

" 
,0 2 ., 

390 (91) " (92) x TOTAL 
100% '. c' p <. 100% 0 

c ... ~ ~-;.' 

o 

o 

() 

, I 

"1t;:J 

o 

o 

0; 

Itl ~ (FromBos~(:m_r()l~~~ D~l?artmen~_..:.~e~.CJ,!'.~~1.:_::-7~ ___ 7-;'_' .--.. -.---..:.....----""C'"-' L_-.......,.~_, --.,,-' ."....,,--:-- " ._--', 'z ,.~ - (, "'" ,~&, . ,'1& 
~ -

q' 

'() 

. i) 

o 

" ,\~ 

A ,. 

e 

5 

/ .--_fR'i .... ~~ 
~ ,~.&;W.4~·i ,/., 

", 
:Theseg data, if anything" show that ~l7'ithin- each' year a slightly 

higher proportion of lvhites are subject to arrest than non-whites 
~\ 

quite the opposite of the dlc:i.al prejudice hypothesis. 

Since the location of the, incident has a great deal to do with 

whether the police ~rrest or not, we examined those incidents 

occurring in the possessor's home to see if the race of the suspect < '" 

") "I ' 

i' " made a difference in that particular circumstance. The tota1numoers 
(? 

of such incidents each year is small. ,f,'herefore, presenting the 
<c, 

i~formationbro1<;eIi, down by the race of the ;uspect (shown in Table 
r) 

/:t. " below) ,makes 'difficult any degree of certainty about the 

significance of the results: 

n"l 

t.', 

I) 

(] 
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TABLE. 12 
'1)--
1;) 

" :," f' A t In'cidents ~ithin Possessors '"Residences, by Proportion 0 rres 
Race of Suspect 

\) 
I' 

Arrest ry'\ 
\.I, 

Seize 
~ 

Total 

Arrest 

Seize 

d 

d'il 

Arrest, 

Seize 

Total 

WhitE~ 
;\::;" 

(2) 
100% 

(0) 

() 

(2) 

'-~. 

White 

(6) 
86% 

(1) 
14% 

(7) 
Q 

White 

, (9) 
40% 

(9) 
60% 

(15) 

<::1 

Non-~.fuite 

(7) 
l:. 7(l~~ 

~' 

(3) 
30% 

el..O) 

1975 

Non-~~lite 

(12) 
70% 

(t (3) 
30% 

G (15) 

Non-v1hite 

1,' '9) .' .,,\. , 

45% 

(From Boston Police Depar'tm~nt; ,,', ,'----,-

~ 
2 

x = .8 
p< .5 

0 

2 
x = .09 
1? ( ,99 

= .09 
-::;.'99 
" 
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r=""'" However, Table ; 2 .rl does not contradict the" c, onclusion we drew tvhen / 
P f 

(I 

() 1/' 
\we examined Table)'. ,,'" ~he race of th,ose suspects whom the police ;/ 

':1 
''1:\ f 

arrest/or encountered in their ho~nes did not affect the decision to 
,I 

1/ 

not. f! 
In fact, in each year) a. slightly high;rc'percentage of w)lites 

J/ 

was arrested than non-tvhites • 

~'Focusing simply on those arrested confirms that the a.dvent of 
I (~-::''8~ e 1'/ i' 

Bartley-Fox did not result in an increasing proportion of arrests . ~1 

directed at non-tV'hites. Table 19 (below) PFesents the dat'1l that aA..e. r 

n a,failable on the race of those whom the 
\./ 

,.:::;. 

o 

o 0' 

II' 

Police dj:tJ. 
/I 

'V • / ;;
// 

arrest: 

o 

, 
i,

i,',' i 
Ii 

~ 
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TABLE 13 

RACE OF ARRESSTEE BY YEAR 
_ iJ 

, . , ~ 

0 

,~ 
'~, 

:1974 1975 
~-'':; 

Q 

;0 
'0 , 

, 

" Whit;e (64) (71) .- I 
39% 37% 

I!:" 

Non-whi.te 
c-

(107) (112) 
63% 61% 

, 
-" , 

!OT.f\.L (171) (:C83) ~' 

\ , 
o :" 

D<; 
'(100% 100% 

0 
'l 

I) : n 

0 , 
.) 

No Information (47) (3) " 
0 

on Riice 
Q 

2 " " 
x = 7.06 
p < .05 K , ~ .,.;;' ,', 

.;:,;.,.) 
-'.:J.' .. 

I.} " 

, :--, 

(From Boston Poli.ce Department .re~ords) 

'0 

Q 

o 
r:t::;)1;,:~#"=~~r~ ... 2 
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o 

°0 

'! " 

".. 

~;I 

R<~,'i , 

" 1976 -. 
, , .. '\) 

" 

.. i/ _ 

(80) 
51% " 

" 

," 
(78) 
49% 

" 
~ 

','G, (158) 
100% . 

o 
(10) 

" 

o 
D 

~, ,! 
-:;'=':';.>; , 

'} , 

.' ''\3 

" 

o 

" 1) 

0, 

":~.1 

:/:' 

_0 

r~: < 

Q 

o 

; ~ 0 

He rnus.t Ilote\z~~at the information in Table 13 is of borderline 

statistical, si~nificarice. Moreove:t;:" there are a con.s:i.d,E::\rable number 

of cases in 1974 for which webave noinformati6'n on the -race of the 
,:-. 

* person arrested. While .~ 

C:;he conc1usions whieh we can draw from this information ar: limited, 

they also pre;1sent no support for a hypothesis that Bartley-Fox would 

o . 
' 'adversely a~fect non-whites. " If anything, the data show that aft?r . /':,(YJ 

lJt/c:'/:'.:>..,f/' . ,(. . . ' 
c,'~cJrtleY-Fox, whites constituted a lar~e.r share of those arrested for 
D o~ 0 " 

o 

" 

gun carrying -than before. 

It is Ilossible, however, that after Ba.rtley-Fox, whites 

" 

reduced their l~vel of, illegal gun carrying to .a greater ¢xtent than 

non.,.whites and that if we cQuld control the data in Table 1'3 for "the 

l~vel of illegal gun carrying of each racial group, a pattern of 

disparate treatment ,would, emerge. We have" nodiZiecJ: measure of 

th~ ~evel of illega.lgun carrying for each separate race. However, 

"the information available in polic~ r~cords on firearms ,that citizens 

voluntarily surrendered or' reported finding gives som,e irldic'1fionthat 

Bar()tley~Fox"may have had a greater deterrent effect on white than on 
, i) 

non-whites'. Tctble_l'f (belo~oT) shows that after Bartley-Fox went int,o 

"''''' 
effect whites ;in.cr~ased the level at which theytut"neq in firearms by 

-~6\~( '~~;;' 
,',:-, 

a grea~er -rate,:,thaU(: did ~non~wliites=~, 
, ",'" 

.. ':'>':. 
'ot 

------~-------,~--------~~ 

*Th~ B.PD ·chaI:l.ged its recordkeepingsystem from 1974 to .1975, g6ip.g 
frcmrecording ihformati.on in 'a journal to filling out detailed 
incident reports. Theseiricident reports explicitly ask for the 
rac:e of the arrestee. JournaJ,;.entries were compLetely narrative" 
in forma,t"'and were less uni,forrit.~:tn presenting certain types o:e 
information from one case eto another. 
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Whites 
0 

Non;"whites 
o ' , 

'.' 

" TOTAL 

l 

(1 

'.' 

7 0 

" 
t.i 

c' 

TABLE 14 

.FIREARMS .STJ~EREDBY OWNER· OR TURNED ,I~o 

WHEN FOUND BY CITIZEN, RAqE 

~ 

0 

f974 ". 1975 

" , ' 
(6) (66) 

0 ,. 50% 86% D 
" 

~ 0') 
, 

~:- ~ (6) (ll) 
50% 14% 

0 

,J' 

" (12) (77) 
,) 0. ,. 

100% 100% 

c 

No Infolation (9) (29) 
.On ~ce \\ .. ~ o. 0 

" ." 'J 2 = 8'.51 x 
p < .2 

;; . 

---. • c;-. 

---- ~ 

o . 
(From Boston' POoliceDepart~eIlt crecords) 

'0 

\ 0 

(J 

1976 

(42) 
81% 

(10) 
0 19% 

(52) 
100% 

.. 

(34) 

.. 

~ 

, . 

" d 

1.';-

o 

o 

1,- , 

0 

" 

o 

(.,) , 

o 

o. 

tF"";p..' ". v 

o 

b 

o 

() 

1. 

o 

" 

,~ 
y, 

o 

0,. .t:'~ 
"""~-it\!it?,-""""""",""",,, __ ~ _______ ,,,,,, __ ,,-__ 'c-...,_ 

iLl 

o 

<,' .') . 0" .::}, .J 

·'it 

o 

Of course, a grec,terincrease of gun turn- ·i~1s by whites than: nqn.,." 

""'whites may indicate things othe.r than ,a different level ofd~terrent 

effect of the 1atv. Non-whites may chose to abandon their firearms 

rather" than go to the police) for examp,1e. 
[) 

251 
() 

. There is some support in the interview's "7e conducted, however, ,for the 

\.;;' 

hypothesis that Bartley-Fox had a greater det~rrenteffect on whites 

than non-whites. He conducted general intervie~;rs concerning several 

areas relatip.e to Bartley-Fox with 60 innates of the Suffolk County 

House of Correction. In general. whites wePe more aware of the 

BartLey-Fox 1a"7than' non-whites. This information appears in 

Table ./ />, (below) l, 
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TABLE 15 

Q: Are you aw~;re of the Bart1e)!-Fox Law? 

All Inmates 

White Non-White 

Yes., aware prior to 
incarceration 

, Yes, but not aware 
prior to incarceration 

Unaware 

Total 

\1 (20) 
'.~, 87% 

(3) 
13% 

(23) 
',100% 

o 

l\ 

(Fro.!J1"general interviews with inmates of Suffolk 
County House of Correction) 

o 

i..':_~_~( 
!~~ l/ 

I; 
]I 

o 

ii, ~) I, it. 

,~ 

~ 

-~ 

1.: 

"\~j 

~ 

r, .-
C 6: . 

(22) 
59% 

(10) 
27% 

(5) 
14% 

(37) 
100% 

ii 
I) ;::-~'''~(~_ 
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This difference is apparent even when those serving time for a 

Bartley-Fox violation are compared by race, as can be seen in Table /6 
t.beloci): 

1,\ 

, Ir ~ 

'I 

1i 

,-':' 

" 

253 

L 

o , 

,-,\~ 



(J 

0 

o 

--

i;, 

TABLE: 16 
Q: .Are you aware of "the Bartley-Fox. law'? 

< 

Bartley-Fox Inmates 
.. ,\ 

'. . 
!I 

\ 
c White 

Yes, aware prior (9) " 1!,: 

100% 

Yes t but not aware (0) 
pr:i:or

o 

-- . 
. ', 

Unaware 
\i.·~tt 

(0) 
" -

. 

. '~~,..,:{ v 

Total (9) 
100% " 

':" 

I, 

(From general interviews l;.;ith inmates of Suffolk 
County House of Correction) 

p 

~ .. 

o 

() 
o 

~--
\~.- .t.':'..L 

Non ... White '. 

(10) 
67% 

" 

(2) 
13% r{.::l:.) o 

;?~) 

(3) 
20% 

(15) 
100% ., 

.' 

o 

o 

o 

, , 
\\ <0 

'''' 'J 

11 

:, ,.,. 

.~. V 

(;1 

o 

----------~--------~---------. ~ Jl. 

() 

Although we hesitate to base conclusions about the general 

population from a survey of inmates) if non-whites a~tnot as cognizant 

of Bartley-Fox as whites, it is possible that the law would deter them 

to a lesser extent. tel ~ .. 

In acldition to the race of the Sllspects tha~~e police encount~red,' 
'We also tried to determine if their a~,e or sex made any differel1ce in 

o 

the decision to arr~st. He found no independent significance for either 

of these two characteristics. 

D. The Charging Decision. 

1. Introduction. 
c 

Once a police officer makes an arrest, the next decision 

in the criminal justice system is thE! charging decision. If 

the police arrest a defendant who illegally carries a firearm, the 

defendant conceivably may fac.e eitheracartying or a possession charge. 

In legal :t.erms, possession is a lesser included offense of ca.trYing. When-

ever someone violates the law against c:arrying, he also violates 

the law against possession. That's because .carrying, in simple 

:erms, is possession plus movement. Since the coiid~ctwhich ,both 
II 

" ,,=. ':;'r 
laws prohibit is so Similar, it tsopen to the charging authorities 

. (] 

to avoid the r;Lgidness of a mandatory minimum sentence for carrying, 

by bringing a possession charge where a Bartley-fox charge would 

.', 

.0theJ:"Wisebe Cl.F.propl;'iate. >By the chci":tce of a possession com
\' 

plaint r~ther than one for. carrying', the dec.ision to charge. cap. 
1';; 

shieldsomeone"rrom .. the risks' of amandatol;'Y one:""year sent.ence . 

. In this section,w§:;/irst discuss the gen..e;ral operati0!1 of the 
j~ 

criminal courts in~;Massachusetts .and then explain who in the criminal 

~jus.tice system.in each of the thre~ :i.tie~;" we examined,makes the 

decision about wh.ich; (charge to . bring. Following, w~ dis'cuss the 

manner by whic;h", ~e~examine the:chargingd~cision and then p'.t;oceg~ 

... ···.'tiif"ilili !"l. ir.<!'."'" ------:---....,....-"-.-.~-.-." .. -.. -- .--.. -~ .. ---~-~~"""" -~--,--. 

!!"," ~ ./,,... .... ~ ,( 

\\ 
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to determine how the imposi~ion of theBart;ley~Fox law has affected 

,,' :the charge which is ,brought. Last,we discuss whether race. has (J. 0, 

played, a factor 'in thechargingd~cision.' 

2. Massachusetts Criminal courts. 
-a 

In order. to under the significance of a decision to bring a. 

, , . . 1 " (~. . ' 
carry~ng comp a~ntor a t-.;ssession complaint, one must have some 

background about' how the criminal courts of Massachusetts work., 

After a police officer ,makes an arrest, ~assachusetts law requires 

hil'n,to go to court and .obtain a criminal complaint as soon as possible. 
F! i>C' 

The e~~ry level court whi~h ~rants complaints is the District Court~ 

tn Bpston, there are District Cpurts in Roxbury, Dorchester, 

Brighton, West Roxbury, East Boston, Ch . 1 , , ' arestown, and South Boston." 
'. tI •• 

In addition, the Boston Municipal Court is also a sl,istrict ~ourt. 
~ '-:;;:.. 

* 

Bo:th Worcester and Springfield have one district court serving the city. 
~ .~ 

Massachusetts has a ,two-tiered trial court sy,stem, with the 

District Courts as. the first and Superior Gourts as t,he second tier. 

The District Courts may hold trials and sentence defend~nts facing 

misdemeanor and minor felony charges. ~:l~ will refer to these types 

l' of charges 'as District Court charges. Examples of crimes which may 

involve a fir~armtha.t are within the Dfstr,ictCourt ts power to hold 

a trial are carry:i,ng, possession, and assault with a dangerous weapon. " 
~_~h-,'{~_..-......, \ ').\ . 

" 'c' _, '» ", 
of th~~e D:i,strictCou1:t cha:rges,·range from possessioi!: of 

• 'I ~ ,_, ':.) 

, Other"" types 

narcotic;:sto larceny to, disturbing' th~" peace. -: 
~' . .-$-' ," #,1 . ':s>!<_"'~'1!~"~. 
~'Th~ mO,st~ev~re sent'2n¢e the District,,,Court -c'an . . , ", " " ~mpOSe ~s,c,two and qne..;. 

half yea;s .i,n.., jail, ,and 3;or many crime~~ ):hat it tries ,the maxitfi~'fs 
~ ~ 

. ~,less. C~rrying,,~firea~witho~t a lic~1nse is the only District Court 

crime w)l;ch c~n;ies"amand't~~m~~um ,\ail sentence. In f~ct', jail 

sentences arere~atively'! t2ilfe' ,in the' Dtre,trict Courts.. a 

_~......"".......,...,....----._' ~-,.;....--,.;....-'_~ ...... ~' __ t ~ t" · 
*Comm. v.; Dubois, ,,3,5,3 Mass.,.:223 (1967). 

o 

o 

o 

o 

o 

,~""'-"""-"" . ""-,~ ---:-- '-:-::;;----~~-~-~~-:--~-.-:..,------,~ '.~' .... ,..: . .t". ...... .. -----,,/ ~~ # - \- I.' i,~.)". 

" ' 

, .... 

o 

(,;~ 

II For the more serious felonies not within the District Courtts 
" 

power to try, only the Superior Court may hold a tri~l. These are 

Superior Court charges, such as mu~\der, assault with intent to 
r )i 

murder) or assault and battery with ,a dangerous weapon. Hhile the 

District Courts may not hold a trial for these crimes, they still 

have a limited role to play~. After k' ma'~ng an arrest for a Superior 

Court crime, a pO'J{ce office'r would still go to a District Court to 

obtain a compla~nt. T'he r It' D'" C' ... esu \ng ~strJ,ct, ourt proceeding would 

not be a trial. Rather, the Court would hold c:t probable cause 

hearing -- a. preliminary hearing whose pUl;"pose is to determine if 

there is sufficient adm' 'bl . d " " ~ss~ e ~v~ ence' to show there is probable 

cause to believe the defendant has committed the crime .. ,,If the I 

D tstrict C.ourt finds probable cause, it se,nds the cas,eon toward 

an eventual trial in the Superior Court. 

3. ~fuo~ Makes the Chargip,gDecision? 

a. Boston. The formal process for obtainiu!p'a 

criminal complaint consists of a hearing before a District 'Court clerk, 

except in the Boston Hu~cipa,l Cburt (BMC), where pursuant to its" 

o 
court rules) only jud:ges issue complc:tints. Usually the persons prE?,sent 

are the arrestingJofficer(s) seeking the complaint and a CQur.t clerk. d 

l'he clerk or judge issues a comp'laip,t .'on the basis bf a written 
:~ --:0' 

reqU'f~st for a complaint 1vh:i.ch presentsacl:'ypt,ic st,atement of facts. 

During the sample period, Suffolk County -prosecutors did not engage 

in screenirlgcases prior to apPlYin&1'/~or ,a c~~aint. That i~, there 
"~ ~' " 

'c' 

was nO fo_~alized proces's wh~,tre the 

" , ,,' " I 
conferred to assess the str/.:ngth of the evidelJ,ce and the appropriate" 

prosecutor and the arresting officers 
,'1'1" • 

/l. 

Accordingly, t1.J,e clerk or judge and the arresting offi.cers 
r .~ ~~::::-=';:'/ 

;' 

charges. 

,lolere the on],y formal, participants in the Gparging decisioh~ 
'" ' ,if} \) 

'';-' 

\ 
~ 
·1 

\ 
\ 
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Informally ,)th~arresting officei's from the time of arrest until 

the~,lerk or "judge authorizes a complaint,has several opportunities to 

confer with others. The usual steg3'from arrest to initial court 
I) ~ (i 

J k' the arrestee in the pol~.· ce s~ation; trans~ appearance are: fOO ~ng!, 

porting the defendant to the court; filling out a Request for a 

Complaint; complaint hearing; and then the arraignment. Persons 

av;ilable for input into the charg~ng decisi?n ,includ~ booking 

sergeants in the district station when the arrestee is ,first in custody; 

fellow officers prcesent i~the station during the booKing~supervisors 

of cases; and assistant court .clerks prior to the complaint hearing. 

The supervisors of case;~ are police officers stationed in the District 
" . . 

. '1'" f the 'pur"pose of·, managing police officer cQt,1rt Court House primar:l.Y;~. or 

4_~".,. 1 . not as a leg' al consultant, but physical loca.,tion appear~mces. IflOJ( ro e ~s 

as well as his extended experience in and out of the courthouse make 

~ta likely informal source of assistance for the arresting officer. 

Court clerks are also physically available for consultation during 

the filling out and typing up (by clerk's office personnel) of 

the Request for a Complaint. The police offi~ers whom we inter-o 

viewed indicat~d that neither ~ourt clerks nor p~osecutors decline 

to issue or try to a1t~r a carrying complaint requeste<,i by the ' 

Of 79 officers,' 9,p% said c1erksn~~er decline to 
. - 'F =::1 '; 1: '~ 

arrestiJlg officer. 
~::. ;::;:::;:'fj!; • 

issuC:ca..carry:i.ng complaint. Of 69 o:i:ficers, 94% Said prqsecutors 
~l _ r1 , "1-\ 

" never imodify"a,' q,arrY:i'.ng ~ompl~int, ~~;;j 
~:""'-''''':''1 

. , " - :: ~ th . t" at which c. hargin,. g decisions In order to dete:rm~ne(; . e po~n s , 
"',"" r?f' _~;' c .~: ':' ;? 

.. ..' a 11 available writtell document;:ation: booking occ:}lr, we exam:tne a 

"'st~ fd~' coth~l~ints-'t\and the comp:laitltr;; themselves. reque, .. .\1' '., ','" 

BOOkingsh:~etsD indl~ated th'a~":~he;rresting dE'ficers in approximately 

sh.e~ts, 

80% ;f all gun control cases (incidents"wher~ either carrying or 

\ ';.'-. 
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possession was the most serious crime) described the arrest as one for;, 

possession and only 20% as-carrying. By the time co~plaints issued, 

this ratio had reversed. One reason for this ':has been already 
0' 0 

di'scussed in the .section discussing the Boston. Police Department :records 

upon which we bas'ed the arrest ,analysis. Theboo~ing sheets which we 
"' ~ 

examined 'reported only those incidents where the arresting "officer 

coded the offense as a gun control crime. 
" , If he coded ,it under another 

crime, such as. ass;ault, . then, we would not have examined it: Even in 

these1ncidents, though? the defend~nt;' may have ended up', in court ~'lith 
u 

a cC3.fr ying compLaint " Still~ the booking sheets were not an accur.,ate ' 

reflection of ~vhC3.t charge the' officers did fiJ,e in court. 

Hhat happened in the hours between bqoking and the compla;i.nt 

hearing appeared pivotal. Our initial interviews did not shed any 

"~" 

light~n this question. Thus, wet,itldertook a supplemental round o~ 
. - . 

int.ervie~vs. He spoke with five judges: eight former and "'present 

assistant district attorneys (ADA's); s'Up~rvisors of caSes in the B~C, 
" 

Rosbury District Court) and Dorchester District Court; desk sergf;!ants 
. ,., 

of Districts 1, 2,4, and 11. (the police districts that service the , . 

three listed D1strlct Courts); Roxbury and Dorche$ter as~l.stant c1erksi 

arid five eitper,ienced police officers currently serving in ,educational 

capacities Within the"BJ;>D • 

A strong consensus, among itltel1Vie~;;ees -established that while it 

is ,the compJ,aint 'heari~g m?gistrate' s (clerk Q.J;7 "judge) "decision, 
J"" 

/1 
.::::~' 

rarely does the magistrate deny the Offic§!~' s request. This data 

app~ar~ .:i.n Table 11'{oelow) where. the "'only deparcture from a clear' 
". 

,agreement on that position is amougSpringf:i,.eld (not Boston) ,ADA. 's: 
~~,'. 
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., TABLE -17 

;;:;, 
I) 

C i i 1 J r m na ti P titi us' c~ rac oner~ 
, R esponses C 

• J' onc'erJ:ll.ng 
District Court C1erlc.,s t Role :f;.n Application of 

, the Carrying/PossessionlHstinction 
I,' ~ 

~.! 
::". 

o o (J 

() 

" 

your knowledge, do clerks ever decline to issue a polic,e officer a. complaint on a charge of cat:ryin~? .. , 
.) 

Defense . Prosefutors 
Atto,fney~ .. Boston Suffolk Superior 

Yes, frequently. (0) - (0). - (0) -
Yes, sometimes. (2) 3% (5) 33% (0) -
Yes, but rarely. (5) 7% (2) 15% \, (0) -
No, never. '\0. 41';-\" (5?) 75% (6) 46% .:. : 

.' (4) 50% ' F,'> 
Don't know. (10) 15% (0) - (I~) 50% 

Totals (69) 100% ., (13) ,~ 99% (3) 100% 

.. 

-
yes'~ wh.y7 , . 

. } .. 
Tli.e.y' wi!;ln.. to reserve Bartley-Fox for fttrut;!,'t c1:'i~~na1s" 
The facts do not support a Ba,rt1~Fox charge '. 
Bart1e~Fqx is difficult to prove, 
Bartley~Fox is not needed because of oth.e~ serious charges invo1ved~ 
Other: Re~ction from pressured (Springfield} judges. 
No opinion ... 

c· 

Totals 

. 
" 

c" ~ '.~-

(From. interviews) 

t 
'/ -

,~I 

.. ' 

o 
• !.'" .. l' ,~ 

-
Springfield' Judges Police 

(3) ·43% I.', (0) - .. (0) -
(2) 29% ~:i)' . 11% (1) 1% 
(0) - {1) 11% (2) 2·% 
(2) ", 29% (m 67% (76) 96% 
(0) - (1) 11% (0) -

(7) 101% (9)" 100% (79) 99% 

Prosecutors Judges 

, (1) 7% 
(8) 62% 
(1) 8% 
(1) . 8% 
(1) 8% 
(1) 8% 

(13) 101% 
" 

,> . 

., 

(0) 
, ,(1) 

(0) 
(0) 
(0) 
(0) 

(1) 

(J 

~.. ~1k-'--"",0' / 

-
100% 
-
-
-
-

100% 

Totals ,t 

(3) 2% 
(11) 6% 
(10) 5% 

(146) 79% 
(15) '8% 

(185) 100% 
' . 

.', Totais 
., 
(1) 7% 
(9) 64% 
(1) 7% 
(1) 7% 
(1) 7% 
(1) 1% 

~14) 99% 
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Thus, the real decision that changed sa many possession "charges to 

carrying chc:il~g:es occurred sgmeti1lle befare the cam~a{nt hearing. 

'" 
Hos t interviewees dill not,,, believe that the preponderance .of 

" \ .. , , .. 

passession charges in the_pooking sheets represented an effort ta 
~ (.' ~ 

preserve the oppartunity ta avaid a mandatory miniInum sentence. 

Several ~lternative explanations emerged. There were those who 

thought that pal-ice .officers sfinply did not know the difference 
.~, 

-between carrying 'and possessian. 

We have an indication .of th~ level of police officers' under-
I!J 

standing of the Bartley-Fax law' \rom our interviews with them see 

Table ({(belm;): 

-~-··r~= .. r;::~·"",·===~=""",-·-...... -"-----~---";""'~_u--.:;--·--"';"'-'-----r)r-"':""--'-'''''~*'''===---='''''''--''''''------'''-_'~=_ri~ 
"":, ~ 

, 
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1\) 

Q.:what. is. ~pU1:; understanding of the meaning of Bartley-Fox? "i 

A.Carrying without license 
IIleans one year in jai;L 

'B. C;1rrying or'possession 

\' 

79% (42) 

I '" wft~out. a license ~means 
L, __ ~~o~n·.::.e.::~y~e~a:.:r~in::...:J~· a::i::'1=--_---:~ __ ~---: _ _:___=1....:.9...-.% __ (.:.-1_0.,:._) _ _'_'_. 

r "C. No oP~ion' 2% ( 1) 

o 

i c; \) 100% (53) 
:,~:--,--~ __ ~-.--~___.:-:....-_---:-~~~---,..;'---l 

Q:' poes Bartley~F8~'~ apply to r,gles, ,;and shotguns? 

A. Yes, if no license,even 
if F i I.D. card'llhe1d' 

'B •. Yes, if no'F.I.D.card 

.j 

\J 

d 16% 

40% 

r .' 

(12) 

'i (30) 

Q: Does Bartley-Fox'apply to guns found. ;in the home. of the owner? 
d 

.) 

I G 0-

o t /7/ 

1 .• 

I A. Yes 4~% (38) 
i; __ ~ __ ~ ______ ~ ________ ~ ____ 1 

(39) . 51% B. No' 
~ •• ! 

100% (77), 

,(con It) {) 
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TABLE 18 (con,'t) 
o 

" o 
Q: . What is the difference between ,carrying and possession? 

~1f!r c-
0;'1 . 0 

Possession has 1].0 ma~dator~ 
minimum sentence . ~ 0 

B." Ga~rying can I t occur in home 

14% , (11) 
, ., , 

or place of bUSiJI!,..f:...e_s~s_' __ ----..----__ ..,...:..---..9%'-· __ (_7_) ___ ...,:-;..--'-. 

C. Po~session can' ~ occur outside i 
,:home o~ place Oi\\ business" 5% ( 4) I 

D. Carr'y'ing is pos's~\ssion plus 
movement \\ 29% (2;3) 

~ I ~----~----~~----~~~~--~~~~~~~--~--~--~---.-.-"., 
I E. No difference" ~. '\i.," 12% 0 (10,) . I 

G l----~~--~ __________________ ~~~~~~----..~~~,_--~------~ 
\ F • Don • t know ' • ,""J 31% .-.. - .. -. 

106% 

(25) 

'''(90) 

o 

Q: Is there any special Pepartm~nt tr;1in~ng conce;ming Bartley-Fox? 

~------~~----~~--~--~~.--------~----~----------~-.----

11' fl : 

1-. _...,A_,..,...:,>"--Y-e-s..;:...,-~,__",,..-..---,--""--~~_~_;;'_._,__27,-%-.· ---(-~_,l),---'--'--jr' 
v 

1 __ ·_B_.--N~0--______ o~.c~J~~~~~ __ o~~~6-5%~~~~(~5~0~)~~-------: 
Don It know 8% (6) 0 C. 

100% (77) 

<..>:'" . f) 

(From interviews with Boston an4 lvo1:"cest~r Polic~ of~ficers) 
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\, 
For'Qxample, 19% of those questioned thought that the one-year mandatory \, 

':' 

minimum applied to>possession as weil as c~\rryiJg.Forty';"five percent 
, , ~' ,~ 

improperly though~the13art,ley~Foxdid not "a:p,ply to rifles and shotguns. 

Fifty-one percent felt that the ',law did,not a,pply to guns found in the, 
o 

owner's home,while the, other 49% felt that it did,.Perhap~ most revealing 

,is the fa~t "that when' asked Qutrigh,t wh)a.t the diffe·rence ·was between '0' 

. ,~\' \ 

. ,carrying",and possession, 12% o~, ",the 'officers said there was, no differenc,e, 

and 31% said that they did now k.now, , This, disparity ,in police officers' 
.. 1,\ 

~ 0. 

understanding of the: law is 'perhap'f'f due in part to the fact that only 

27r.of ~he officers ,told us that they had rec,~ivedsome special 

Departmenf training concerning the Bartley-F,ox law. 

Because, of thi,scol1fusi~n) when the arresting officer entered 

J"possession" as 'the charge in the Arrest Booking Sheet, it may have 
~; 

GJ • 

been ~:areflection of what he really thought the ,violation was, 

howevei:- incorrect. Alternately; it may ,have ,been 'merely a guess 

based otl""therealization that he did not know, in fact, what the 
'", 0 , ' ' 

correct char'ge should be but knew that possessiqnwas the leSS 

serious charge. The preponderance of possession., charges would thus 
il ;\ { , 

indicate a preference to incorrectlyoundercharge rather thim 

incor~ectlYoovercha:rg: • 

The others, 'tJho believed,that this "charging switch" was no,;. an 
, ,I 

I";; ~~, 

example of a conscious choice to 'preserve the option of a less 

serious charge, f'eitthat "possession" was entered 'on the Arrest 

}3ooking Sheet merely as 8.matt~r of convenience~ realizing that the 
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Arrest Booking Sheet was not dispositive 

'While it 'appears that booking sheet entries do not constitute 
G 

a carefully, con.sidered decision, ~t is not uniformly clear who 

decides which charge to request and on what grolfnds. Booking 

gergeants, supervisors of cases, and court clerks were all resolute 

in their assertions that the charge request is thearr~9ting officer;s 

de'Cision. In lieht of Center staff! s ,7acquaintance with general 
!f 

police practices, we conclude that wh'd.le particular processes' differ 

with ev{t-ry district station and with each shift with~n a station, 

difficult charging decisions are informal and collective. 

The evidence is ~ot strong, but otir conclusion remains that the 

1IlOst important figure in the initial charging decision in Boston 

during the sample period is the arresting off:i,cer with the aS9istarrce 

. of any and. all pQlice officers or. court clerks whom he may happen to 

cqnsult. 

b. Worcester and Sp:r:ingfield district courts. Very 
{;. (~ 

little data are available in the nature of the Worcester d~cisionmaking 

process. ,Hbrcester District Court judges r.;;e;teunable to grant any 
o 

of the project ste.ff~snutnerous request:s for interviews. The Worcester 

District Attorney, was unwilling to grant pi:rinissiol1 to intervie~v any 

of his aS9ist8.nf~. Defen,se attorneys . and police officers ate the only 

source of itl.~orm.g,ti(jn on, thg char~ing process. 

* 'Only one. intervie~'7eefelt that the· charging switch was a purposeful 

265 

exercise of discretion on behalf of '§.n arrestee who ~vas perceived as 
having certain sympathy factors. The intervieweeexpresslymention e4 
the following sympathy factors: "tge, health l"family situation, and 
lack of criminality • He vie~ved, with some accuracy, the distinction 
between possession and carrying as a diff~rerce of degree not kind. He 
saw carrying as '!,osses~io1J plusH; there£6re, Jhose who were guilty" 
of carrying a sun were also guilty of possessing the gun. Hence, the 
officer was t'p,ot really misrepresenting the charge." 
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We only interviewed 14 Worcester police officers. Of these, 

19% said that clerks. never ~ec1ine to issue a ca.:rrying complaint, ~,::? 

and 93% said prosecutorsn~ver modify them. Sixty-four percent have 

had no ri'epartment ~training c~ncerningthe law, and 38% showed an 

inadequate understanding of the difference between. carrying and 

possession. Too few defense attorneys participated to add any 

additional light on the subject. 

Springfield District Court is the sole district court in which 

a systematic adaptation clearly appears , which, had the effect of· 

avoiding the intent of the B~rtley~Fox law. Interviews with personnel 

in the clerk' ~ ,office, Hampden County ADA "s, and the. Springfield. 

District ;Court justice who bearsj)Inuch of.' t~e: criminal docketcase10ad 

uncovered no reluctance to admi~ that they Very often consciously 

used possession as a substitute for carrying as an initial' charge. 

The possession statute authorizes a sentence of one y~~r in c th~,~~~e 
},,". 

of C()l~rection) but does not require ~t, This conventional f1exipi1ity 

preserves the judge's sentencing options. If'upon convict~o~the 
~,~ 

." dO t'h t the '.defendan.t'.s rec'ord fw~.·.rrants a presentence repo.'tt J..n J..cates a 
~ 

jail sentence) the judge ca:n (and does) ilnpose a one-year commitment 

to the House of Correction. If the defendant appears ,to be one of those 

sympathetic figures who is ,a hapless "victim':\of ma.nda~~y minimum 

sentencing) the judge; will not cOliUIlit the defendallt.. Indeed 1 

Springfield District· C'ourt data shm<T that upon passage of the Bart1ey-

o 
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o 

i 0 
Fox law, carrying ch!irges ,in 1975 nearly disappeared from the 

Springfield DistrictI' Cq'urt dgc:t<et aritK' never required pre-Bart1ey-

Fox prominence ," 

0' 
.. ~. 

\) ;/ ";."0 

As we discussed previously, 't<Teexamined District Cour~; r~cords, 
o 

in each city for Q..six-month
j
, ~eriod in 1974) 1975 .• and 1976~: 

\" -~--~'--'. ~-:--~:g'~'-'~~-
it;' 

o 

1'0,:;': 

o 

OJ, 

In order to analyze this data to focus uDont,he : charging ,decision, 
• , 1/ 

we have categorized'each case by the type of charge which the derendant 

faced. 'tve looked 

" as a single case. 

at all of the charg~s brought against an iridividua1 

8' 
We compared those cases ,<There the defendant faced 

a carrying charge a,lone or with other District Court charges; and 

those "lhere the defendant faced a possession charge alone or with 

other District Court charges. We refer to these as simple 'carrying 

or s'imple possession cases. It is in ;these instances where the 

possibility of a mandatdryminitilum senteIl.ceof one-year in one 

category but not in the othet ,'lould maJ:<:ea, significant' difference. 

Excluded from the, comparisonateqases where either the carrying or 

the possessio~ charge aC,companies a Superior Court offense. As ,ole 

explained~ examples of these tnore Serious offenses would be murder, 

arme,d robbery, assault anG. battery with a da,ngerous w'eapon, or assault 

~rlth intent to murder. Whether ,one of these "charges accompanies a 

complaint haVing" a one..;ye/mandatory minimum sentence or not would 

make little difference~ since the Superior ,;Court charge itself carries 
);1 

such a heavy penalty and is' ordin:;u-i1y punished by a jail term longer 

'* than one yearin'ariy event. 
.'j 

The differencetoa defendant be,tw'een Carrying and possession 
l 

when either isaccompallied by nothing .more ser:i,ou$ than a.nother 

,~. 1/ 
District Court charge is gr~a:1;:. 

,,, 

/' 
'f 

I' 

Possession does not have a mandatory 

Superior Court felonies, by statute, typically permit a judge toe 
.,", sentellce a defendant only to state prison. A state prison term 

may not be less" than 2";~ years. M.G.L. Ch. 27~ §24. 

__ ~~_~ . .o..:.. ~ __ ._~_~_ 
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minimum s~ntence.' For a defendant facing a Superior Court crime, 

h th}< 1 f weer e' a so, .aces a carrying as opposed to possession" cha~ge, means 

much less. Therefore~ 'we will not: include these case.s in the comparison 

for the purpose of trying to det;:ermine ri' .the charging practices 

.. "\J * 
have changed in response to Bartley-Fox. 

1'0 sum up, we Will look at two categories of cases to decide' 

if Bartley-Fox. had .. an, effect on the decision to charge either 

carrying or possession: 

(1) ,~ases where the authorities charge the defendant with 

() possession alone 01:' possession together~; with one or more 

District Cp!,Xrt crimes: and 
~ -'_or' .. 

(2) cases where th~ authorities charge the defendanttif~h 

carrying alone or carrying together with one or more 

District Court crimes. 

'Before we begin to examine the data which show the number of 
, 0 

carrying casel;! and possession cases for each year, we have to 

address' one other metho~ological point •. 

,Sinc~e we are intere~cted in any. ch~~ge"in the pattern of carryi.ng 

and posses'sion complaints as aresuttof the Bartley-Fox law , w~ have 

t,? deal with the question of whethE1~ a change in the numbers or 

propo1:'tion of carrying and possess/Lon complaints is in fact due to 

a challgein ~harging",policy oris/the result of a change in citizen 

behavior. To illustrate with an extreme example: 
( 

if "after Bartley-~ 

! 

* .' ~' 
Possession ofa sawed-off shbtgun andpossessionqf a machine gun 
are both Superior Court cr::tniep," they are not within the trial? juris
diction of the D:i;strict cou¥rs: However, both are subject to 
Bartley-Foxtsmaridatory minimum one-.yearsentence. We have treated 
thes.e crimes as simply Superiqr COtlrt offenses rather than either 
<:arryin~ or posses~i~on:. The t"eason for this is tha.t even prior to 
'Bartley-Fox, police, prosecutors, and judges viewed possession of a' 
machine gun 01:' stiwed-of~ sho:gun asa major crime with heavy pri$O~ 
sentences connnon, The l.mpos~tion ,of a mandatory millimum one-:vea:r sen
~encewould ha~e little effect on how police" officers t1:'eat€dde~nts 
arres.ted for these violations" . , .' 

. 'J 
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Fox, carrying charges completely disappeared' and posseSis·ion complaints 

tripled, we would still hav,e .to 4~C!~de whetherpol.ice drastically 
/" 

changed their charging policy or the law ~vas so effective in deterring 
~ 

people that police never arrgsted aIlyone for carrying. 

This question assumes that t.he underlying conduct prohibited 
, ' 

by the statute :r.emained· the same. Bartley-FOX, though, not only 

changed the penalty for carrying, but it also redefin~d the pro
;/ 

hibited activity to sOIlle extent; In, particu{l,ar, prior tol9 7,5, the 
- -\ 

carrying had~gu~s.. Firearms can be 
• q 

° 
,ca.rrying offense prqhibited only 

either handguns; such as revolvers and pistols" or long guns , such as 

riflesa~~ sh6tg'l:1l1S a At the District Court level ~I the s,~~tut~ allowed 
"c Cb 
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/' 
as .a maximum ,sentence for car~:ying', -3 j ail term of not gre~ter ~tJi!:tn 2~ years; 

...,-,-
~~ 

and for possession, not more than one year. Before Bartley-Fox, 

neither offense had a mandatory min~mum sentence. For example, a 

person carrying a rifle down the street in 1974 could be ~harged 

onlyunderth~. possession provision of the statute and pepunished 

by riot. more than one year in jail. The same conduct in 1975 could 

be charged under the carrying part .of '1:4e statute,and be not only 

subject to a maximum of 2~ yearl% but also to the mandatory minimum 

°0 Ij 

sentence of Bartley.,.Fox. 

If the police were qware of the diVerence betweell carrying 

and possession and if, they always brought the accurat.e charge-,

assumi~g no change whatsoever in citizen conduct -- then the advent 

of Bartley-Fox would bring about an increase ill the tlS,e of carrying 

charges and a decreaSe in possession charges caused by the shift ~f 

cases where a long gun was not just merel,y~possessed but also carried. 

\\ The Illata we had f.rom the 1974:; cq)urt s~ple did not indicate 

" whether a particular possession charge inVOlved the type of conquct 

with a ri:Ue of shotgtln which would have violated the B 1 "art ey-Fox law 

o 0 

,I 

, 
(,) 
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if it had o¢~ur:c:ed when the law went into effect. In order "1:0 esti-
"1 ~ 'I') 

, ~" r, ", 

,:~~te the magni'i2ude by whiCh, pre-Bar~leY-FOX IrarrYing charges ,may be . 

understated when we compare it with, post-Bart1ey-Fox cases, we looked 

at post-Bart1ey-Fox carrying charges to see what kind of role long 
1/ C'} 

guns played. Our court data from 1975 and 1976 i~dicate whether the 

Bart1ey.Fo~ carrying charge involved a long gun o~hand~n. In 1975, 

out of a total of 198 carrying complaints, only 12 involved a long gun 

(about 6%). In 1976, only 8 carrying complaints out of a total of 

151 involved a long gun (about 5%)., The figures are close enough 

to indicate that it is a relatively constalltphenomenon. We 

assumed,therefore, that the same proportion of long gun carrying 

went on in 1974 as had occurred in: 1975 and 1976 • When we comp'are 

the actual number of carrying cases in 1974 with those in 1975 and 

1976, we will also indicate our estimate of the effect of the change 

* in the, law's scope. 

Having addressed the pi:'ob1em of the different scope of the 

carrying'prohibitionin 1974 and in the following years, we can now 

discuss how jYe"answer the question of whether a charlge in the 

proportion of carrying charges is due to a change in charging' 

policy ora change in citizen conduct. 

'" 11 

,One possible measure o~whether the charging au, thorities no 
, Jl 

1 

-,)' 

10Il:ger used a 

'be the numbe;" 

C7Ying charge after Bartley-Fox went ,into effect might", 

df simple carrying cases in each yea~'s court sample. 

" 
* ' In making this" estimate, we assumed that the proportion of long gun 
. carrying in 1974 equa1~d 5.5% of total "Cgtin,,~arrying We ~rri.ved at 
the 5.5% figure ~y averaging the figures for 1975 -and 1975. 

." 
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This information ~ppears below: 

Number of simple 
carrying cases 

1974 

(219) 

o I 

1975 1976 

. (162) (114) 

Certainly, after Bartley Fox there was a dec1ineoin the number of 

carrying cases. But,as we have ~entioned, this is not an indic~tion 

that the authorities cllose to forego the use of a ~arrying comp1aint~ 
, u 

It may siWP1y be a reflection of the fact that 'the police have made'''' 

fe~l7er carrying arrests. Thus) the ~umbers themselves do not indicate 
- rl 

whether the reduction in carrying~ ,J1p1aints is due to a change in 

charging policy or, on th~~ other hanti,;, a change in police arrest or 

citiz~n gun carrying conduct. 

Instead of uSingothe number of simple carrying cases, the analytical 

tool we used to see if the charging policy did in fact change is what 

we call the c/gc ratio" This is the percentagebf simple carrying cases 

in the nuniberof total gun contX'ol cases, Gon control cases are 
i.~1 

~imp1e carryin~ ca.ses plus simple possession, cases. Thus, if prior to 

Bartley-Fox the c/geratio was 90%~ it triE\ant that there WE\re nine 

carrying C,a$es to everyone posses:ion case. 

The format in whi~h we pres~t the data about the c/gc ratio 

appears in the example belQw: 

c/~) 

16g = 90% 

The actual numbers appear~in the parenthesis", In this example, the 

ratio of 90% ~l7ou1drefer to a sample '\yhere 45 cases were simple carrying 

ca$es and 5 cases were for simple possession, out of a total of 50 
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Jc\~ases. "e ~,' seytu\~ ormat t rougo.ut. As an aid' or e1asier inter-
'll " ~. 1 " 0 

Pfetation of this fOI'Il\a:t, a more traditional tabular presen~ation 
~~ 

of.. the data in the exampl~ ,appears below, so that one might compare 

\\ ' 

("thle two: 
\s II 

II 

'\ c/gc 

i~ simple carryi!lg cases 

!\\ simple possessidn cases 

\ , 

\ total 

i\ 

90% (45) 

10%' 

100% (50) 

,.,',\ 
itrhe 
~\ 

;'l 
c!gcratios for the District Courts::',in the City of BostoniE~r 

the ti~'ree years of our study a'ppear below: 
\\ t:~' " 
\1, tii---'" 
,[ 
,I 

o 

219 
283 

1974 ,,--

= 77.4% 162 
185 = 87.6% 

1976 

114 = 
,,159 

71.6% 

The ratio in Boston shows a pattern of change. 'But, as we mentioned 

a change in the ratio itself does not necessarily mean that a change 

in charging "policy is the sole cause. If the ratio has changed, it 

may indicate (if we assume for purposes of discussion that the ratio 

fell): 

1) luthorities changed their charging policy so that ceses 

~(.}bnerlY' charged as, carrying are now charged as possession; 
1\'"" 

f,'!<l\ :/ 
2) C:itizenconduct has changed so that citizens' have cti~tailea 

',1 

II " 
d!\eir carrying activity to a much greater extent than they 

II 
hare cut b'ack on their ,illegal possession of firearms; or 

3) Saine combination of the two • 
\ 0 .0'" I) 

As we ~rw, 'there ~~s been a change in the cl~ ratio after 

Barl;leY-Fox.\ We have nol; been able 1;0' appo~~iOl{"whateve" change in 0 

II 
!I 

• 4 ~ ' • 

'i 
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. b these two nOS:~l/auses.· I,e have, 
the c/gc ratio e~ists etween Jf c , ", 

thoU~h: been able to shed some light on whethei/the ~hange in the 

o A • a t'i .. s due eIit'irely 
J c) will discuss in the ugxt s:tC on... ' 

"c/ gc rati.o that we . 6 ~(" " 

S'ome 'part pf .0thT,,::r ,due to a change .,lon 
to citizen conduct ot is in II . ' 

police~charging decisions. From a compariisin ',·of specific courts 

. • i:f the chanr,ze in the firs t 
City'; of Boston,from the d~.rect~on 1 "'0 " 

" in the "'" 
. ou,.. .;ntervie",t d~,ta)" we, concllld!? that; 

o 

year of B~ftiey-Fox'~i and from ..... . ,. )F 
\) ,I , Ir '(, 

police charging policy" has had 

"/UJ MIb/l "fA 7' ti6/~ i'! /9' 

[) 

c\ ? 

o 

an:1 ef;:(:~c't:i iIi qfhanging the c/gc r~tio) 

(!;e&,td) :l~ <~> ~" 
1\ 
Ii 
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A,. 
B. 
C. 
D. 

Possession has nO mandatory minimum sentence. 
Carrying call't occur" in home or business. 
Possession can't occur outside home or buSiness. 
Carr.ying is possession plus movem~t~ 

E. 
:, 

Other: Carrying is physical ,control on the person as opposed to 
constructive possession. 

F. Other: Pe:nalty is the same. 
G. 
H. 

Other: Did not understand the question. 
Other: mis,cellaneous. 

Defense 
", Attorneys 

A. (7) 
B. (12) 
C. (1) 
D. (27) 
E. (39) 
F. (1) 
G. (4) 
H. (2) 

8% 
13% 

1% 
28% 
41% 

1% ,i) 

5% 
3% 

(3) 
(2) 
(0) 

(10) 
(8) 
(0) 
(0) 
(0) 

13% 
9% 

43% 
35% 

(23) 100% 

(From general interviews) 

.;::.. 

, (;' 

:",' 

q\-"-'-"~'" ,. . , 

Judges 

(0) 
(0) 

""(0) 
(7) 
(0) 
(0) 
(0) 
(2) 

77'" • 10 

22% 

99% 

Totals 

(10) 8% 
(14) 11% 
(1) 1% 

(44) 35% 
(47) 38% 

(1) 1% 
(4) 3% 
(4) 3% 

o 

(> 

0° 

(} 

o 

CI 

0,' 

() 

o 

"" 

The qrJl: in~ication we have that 'the change in the c/gc ratio 

is due in pa'rt to' a change in charging poli~y comes from comparing, the 

ratio in individual Boston courts where the, charging decisions were 

made on dIfferent bases. As we discuss~d ," the general pract:ice in 
o 

Boston cou:rts J-s for the arresting police officer' to make the charging 

decision with little or no independentreview'of judicial input. The 

./' one exception to this pra:tice come:..:> 

<--in the Boston Municipal Court, where ,both before and after Bartley

Fox judges them~e1ves decided what complaint should issue on a given 

set of fact,~. If police charging policy,~s a faci~or, one w,ould 

expect that charging patterns woh1d change more drastically in the 

courts where the police control which charge is brought and would 
'r, .. ; 

'change less~ drastically in the court where judges make the decision. 

That is exactly what happened, 

If we compare thec/gc ratio ,for the Boston Municipal Court and 

the rest of the courts, in Boston before and after Bart1ey-Fox~, we see: 
~\.) 

1974 1975 1976 
,,' 

( ~~) 
'-' 

." 44) (:~) = Boston Municpial Court = 87% ('49 = 90% 
':'1 

'" 

(0-._. 

94% 

(f*) -; 118) (~) Other Boston Courts = 73% (136 = 87% = 62% III 
" I 

, \ 

, , 
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," ~f!) There is relativell;1~ittle ~hange' in the Boston Hunicipal Court, 
~-.-./o,y. 

particularly si~e ~~e can assume that the oratio for 1974 is understated 

'.\ by. about 5.5%. In the other courts where judges did not control the 
',/ -,-

charges, tftere· i~ sign~ficant change. in the type'of, charges brought. 

. The second indi~ation 'tve hav.ethat poli~~e charging, pol~f.!y had 
"0' 

• I"~ " • 

some effect ~)U the change in the q./gc ratio was the direction of the 
~~ 0 

V 
change:i:tr'the first year of Bartley-Fox. If· citizen conduct were the 

only 'factor present, theI,lit is reasonable to (;l.ssume that the~ elgc 

ratio would 'have gone down. If ·the ratio goes., down because of citizen 

!f'l 
conduct,it means that gun carrying act~vi'l)' is curtailed ~ than:::::-.) 

possessio~)ac7ivity. Since Bartley-Fox applied only to carrying, 
~ \~, 

one would expe~t that if citizen conduct were affected by the law, 
'.-:1 

then it woulti b'e carrying itself that was affect~d to a greater degree 

than possessidn itself. What the data show, however, as we saw, is 

that xn the first year of Bartley-Fox, the clgc ratio went.!!J2... If 

citizen conduct were the only factor involved. then the rise in the 

ratio would niean that Bartley-Fox had a greater effect in 'deterring 
J: 

h ·11 1 . We see no basis for making illegal poss~,ss'ion t an ~ ega carry~ng. 

/ 
that assumption. 

I't1" Ii 
Third) 0rbr interv.iew indicates the likelihood that the 

public had s,:,n unc~e,r concept Ofd-1het~er a carrying offense and a 

possession offense were,) distinct. If the difference between the 

two is blurred, then it is more reas'onableto/assume that whatever 

deterrent ~ffect the Bartley-Fox law had worked at about the same 

rate with respect to illegal carrying as it did with respect to 

illegal possession. o 

The confusion over the two type~ of conduct beg~n with ,the 

general publicity surrounding the implementa::'iori. of the Bartley-Fox 

.;,' , 
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a \ ", 
law. He sa-tv it", express@d 't~~hen :we intervie~~ed inmates at the SUffolk 

~ (. \\ \" 

County (Boston), Worcester, 'and Springfield", Hou~es of Correction. Of 

the 82 inmate~ we interviewed, no~e indicated 'they ~ere aware of a 

.~ distinction° between carrying and possession when they", were asked an 

opeh-ended question about the meaning of the Bartley-Fox la-tv. Even 

the 85 defense aJ::torneys' whoPl we {literviewed in the three cities' 

showed a great deal of confusionowhen asked the., difference between 

the.ca;t;rying andothe possession offenses. See Table 19. As an 

example of the di;t:'ficulty in keeping these two offenses separate, proj ect 
, 

~taff reported a. co~versation b.etweeri. a defeIl:dant charged with possession 

and, h~.,s defense at:, f::'omey, in which both l:>arties assumed 'the charge 
(! 

carried with it a one-year map.datory 11}inimtimsentence. And we have 
" "~ 

already discussed the fact that the police had a poor understanding 

of the difference bett~e~n the two, 

Thus, ~ve wi11 assume e'throughout )/the folLowing discussion that 

at least part of the change in the post-Bar'(:ley-Fbx pattern of 

carrying and possession charges is due l~O police policy charges • 

5. Changes in Charging PolicY'" 
,~~ 

'JIve will examine each of the thr.ee c.ities in our study separately 

to see how they reacted to Bart:ley-Fox jLn terms of their charging policy. 

a. Boston. The three biggest c~)Urts in Bo,stdn are 

the Boston Municipal Court~ Roxbury DistrictCourt,a:nd DQrch~ster 

District Court. The BOston. Municipal Court's te;r.:r:I.torial jurisdiction 
' .... ...! -;.' 

inc'1udes the downtown commercial area, .and affluent as well as much 

less affluent, urban residential areas. Roxbury is largely black and 

Dorchester is raciall~,r{r?d economically mixed and is largely 
' ....... , .. ' poor. 

working class. The remaining fivecou,rts individu9,lly have a much 
I. , 

smaller criminal caseload~;,and seFve largely white residential, 

working cl~ss and middle class neighbl~rhoods. The Police Department 
'" 

27.7 

,\ 

, 
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has div:i.ded up the cities into Districts, and with some mino£ 

overlapping, particular Districts feed into particular courts. 

Looking at how the c/gc ratio changed city-wide, Table 20 

(below) shows a 'pattern of a rise in the first year of the. law's 
. (f -

operation and., then a ,declin:e: 
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TABLE 20 

Proportion of Simp'le CarrYing' Cases of Total Gun'\'Control Cases 
:i.n Bostort, by Year \. 

D 

• 
Carrying 

., 
.. 

Possession 

Total 

.' 

2 
x = 

p < 

\J 

Gun Control 

" 

/} 

;L3.64 

,) 

.01»:"" 

(From District Court samples) 
I,i 

" 

,,;; 

\-;-:0 

" 1974 " 1975 --

(219) #,(162) 

77 .4% 87 .6~~ 

.. 

(64) , (23) 
,j 

62. 6~~ 12.4% 
',,' 

(283) ~ (185) 
100% 100% 

., 

!; 
I' 

1976 --
0 

(lllf) 

71.1% 

(lfS) 

28~; 9% 

(159) 
100% 
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Thi~ info;mation appears in tabular format to make more clear 

the use of a chi square test of significance .,:w::t,th this data. 

The pattern of change in individual courts btherthan the ENC, 

also shows a riSe folldwed pyadecline. This information appears 

Vi 1d!;/e 2; (~ethttJ): 0 
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~,.281 ! 
,C/GC Ratio in Boston City-Wide; anjl in Individual Courts, by Year 

" 

ro .. 

.' ~\ 

I' . " 
'Ji 

' . 
" ' c. f 

t: 

. -. 1974 1975" 1976 
"-J 

~J 

Boaton C~~;);: 77 • 4% (162) = 87.6% (114:,)= 71.1i~ 185 159,/ 

I 
::.{ 

tj .. 
f 

" 

" 

(t~)= (45)= I Boston Municipal (~~J= 86.5 89.8% 93.8% 
43- !. Court ., 

~I 
;r 

" 

" 
i 

., 
" 

Roxbury (~~)= 77 .,2% (~~)= 86.3% (~~)~ 54.% . 

~ -

(;~)= (~~j= U~)= 
:"}::" 

borchester 58.8%, 80.8% 55.2% 
'.i; 

Q 

-... ~-------- - .-...... 
:::: 

"'11 

Charlestown 
South Bost,on ;;:' 

(~~:: ( ~i)= (2~J= 
" , 

East Boston 80% 91.9% 75% 
West Roxbury 
Brighton 

-- :', I 
* Includes one case where ,court ,.is unknown, 

(From District Court samples) 
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For reasons st;ilf;:ed earlier, we have cqncluded that the increase 

in clgc after Bartley-Fox is -- at least in part-- due to changes in 

police charging policy. Even if the charging policy is the cau~e, 

howe'l[~:r, the question remains: "in what way did' the policy change? 

For example, the explanation for the increased use of carryingcharg~s 

compared to possession charges in the lawts first year ~ay be: 

1) Before Battley-Fo~, police had no particular reason to seek 

out those who illegally carried firearms, but after Bartley-

, Fox,policemore actively sought out such .conduct and 

therefore made proportiona1;ely more carrying arrests which 

resulted in more carrying charges; 

2) Prior to Bartley-Fox, the police accurately brought a 
-

carrying charge when the facts warranted and accurately 

brought a possession charge when the .f.acts warrant~d. After 
Q 

Bartley_Fox, though, the police began to bring carrying 

charges when the facts would otherwise indicate only 

possession; 

3) Before Bartley-Fox,.:> police who encountered an illegal 
D 

4) 

carrying situation would sometimes deal with the conduct 
o 

without making .a carping arrest. After Bartley-Fox, 

police, perhapS because they felt the statute required a 

carrying charge to be brought whenever possible, would 

overlook illegal gun carrying much less often; 

Both prior to and after Bartley-Fox, the police were often 

faced with uncertainty concerning whether to charge 

carrying or possession. After Bartley-Fox, police resolved 

this ambigl,lity in favor r,f a carrying charge to'a much 

greater extent than before,perhaps because they felt 
d 

that the spirit of the new law required the application 

of the: mandatory minimum pro.visiofu whenever possible. 
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These various explanationS will b.e discussed in order ," in light 

of other information \-1e have about the d~imi~ai:'justice system. 

t4'e examined Expianation 1 in furthe/ detail in the section 
u 

dealing with the decision to arrest. This explanatiotf does not 

presuppose different levels of citiz'en response to Bartley-Fox,' with 
,;~ (' 

respect to carrying and possession. It does suppose, though, that 

Bartley-Fox may haVe goaded the police to seek out carrying offenses 

withmoi'e vigor than they did before. The dat,a discussed in the 

'" section on arrest'! indicates that \Ve have no support for acon,clusion 

that after Bartley-Fox the police more actively seek out gun carrying 

activity. 

Support for Explanation 2 would be apparent ,in the data on how 

-'courts have handled Bartley-Fbx and possession cases. If the increase 

in Bartley-Fox cases was due to police lJlislabel'ing possession cases 

as carrying cases, 'then the proportion of carrying def'end'ants in 

Distric.t CO\lrt whosicases were disini.ssed or who were found not guilty 

should increase. As the ,chapter which discusses how the courts have 

* treated Bartlei1:~)t}ox caf;les makes clear, this has not happened. 
-::~;;r 

(j 

Explanation 3 lias as its underlying assumption that police will 

con$ider Bartley-Fox aOmandatory charging statute, a$ w~J:1. as a 
'. , .~~ 

mandatory sentencing statute. 'l;here is some indication, however. 

thi'1t this is not so. In particular, 43% of the police ofticers we 
~ 

interviewed stated that they had. in the past, in fact arrested 

peopl.e for whom a carrying charge would have been proper but chose 
Q . 0 

not to bring one. See Table2Z • The reason that the police 

officers gave. for this conduct was that the person arrested w.as a 

"good citizen"~ 
v 

() 

A storeke~per) child,. or wife drivtng her husband's 
<) 

* See Chapter V. 
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c'ar which had a gun in it 
~. . 
The initi.al interviews with police, def~nse attorn,~Ys, pros.e

c~tors,<and judges indicate that they are .all pretty, ,:much in agreement 

that arresting officers treat the carrying/possession distinction, as 

flexible (as shown in Table ~)., Only '3'2% ove~all said that police 

do not seek possession complaints whe~, th~y could have obtained a 

carrying complaint. The divis.ion of opinion among polic,e office'Ls 
~, ' r • 

is suggestive. Unlike other interviewee~('~hose responses were 
/ . 

divided relatively evenly among severaidifferent responses, police 

responses strongly concentrated on the polar opposite positions.] 

"Yes. Very often" and "No. ~Jever" or "Almost never." A given 

officer's response may have been more related to his candidness than 

to his "perception of actual practices. 
C) 
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TABLE 22 

Q: If you arrest a person in a situation, in which . ' you think that 

you could have charged carrying, have you ever chosen not to? 

15% (10) -- Yes, sometimes 

--- Yes, rarely 

-.- No, never 

~~~ji __ ~ ______ ~--~r2·\~--~_~--~--1-0-O_%----(6_8~)--~.~~. ~ ____ __ 

(From general interviews with Boston and Worcester' 
officers) . Police 
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Accordirtg to those we interviewed, the factors that enter into 
\) I l' .,' II 

an officer's charging decision appear to bear less on the fact o.f .' . V";' " 
whether a v.iolation of the law is cle,l9.r than on its equities. The 

III 
response most freqtlently picked by all groups of interviewees (shown 

in Table 28below) all bear on defendant characteristics: 
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I( ;-- ," 

'I' 

() 

o 

11 

\ 

" 

";~. 

n, 

F! 

() 

',' 

286 

() 

o o 

o 

o 

~o 
V 

o 

o 

o 

o 

o 

j) 

0/ 

(J 

" I. 

() 

TABLE 23 

To your knowledge, do police officers seekcompl,~;i£ats for possession when t.he 
\.,fa:ct;.~ ,could have supporteQ carrying? 
':~;'. ,; '~~. ? 

(To Police: Is it your unde:r:standing tha:t situa'tfbns '2atl arise in which !?ither ,,: 
possessio~ or ca'rrying can be charged?) ~ ". 

~, ,~._ '4 " "l A. , Yes, very often. 
B. Yes, l?.om¢time,s 
c. Yes, but 'rarely. " 
D. No, never or almos t n~ver. 'i 

E. : ~plice do not understand differences petween carrying and possession~ 
Don't knml7. F. 

Defense " 
,," Attorneys ; P,rosecutors Judges~ Police 

A. 
.. \.~' B. 

G. 
D. 
E. 
F'o, 

(9) 11%(1) 6% [(O)i~- (25) 
(29) ,36% (4) 25/~ (X},,) 18% (5) 

(4) 5% 0 ,(0)... . (4:) 36% 0 ~(O) 
(14) 18% (6) 38% (3) 27%. (32) 

(6) 8% (3) 19~~ ~ (0)..,. (0) 

37% 
7'10 

48% 

Total' 

(35) ~20% 
(40)" 23% 

(8) "4% 
(55) 32% 

" (9) 5% 
o (27) 16% 
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(18 )'J 23% (2) 13% ,. (2) if 18%' (5)' 7% E'') 
I--------------------~+-~"~----------+---~t~~·--c---r--------------~--------,-, ~--~~ 

(11) ;""~99~{ (67) 99% (174) 100% Totals (80) 101% (16) 101% 
-I 

II. If yes, how do police officers decide whether to charge possession or carrying'l 

A. Depends on whether ,~be is on the street or~h other public place or 
whether he is at home or business. " 

B. Depends on whether he appea:rsto have a legitimate need forla'gun (for 
example, a cabbie). 

C. Depends on whether he also appeared to be involved at some time (past or' 
present) in other serious criminal activity. 

D.Depends on whether he also appeared to be involved at some time (past~or 
present) in other criminal activity (nqt limited to serious ctimi:nal act"JN-ity) ,l" 

E. Depends on whet/per police kno~v susPE1~t as a "bad actor" or '\l7ise g~yll. 
F. Depends on tvhether police know suspect as a good citizen,. 
G. Consider:,al1 of the abo.ve factG:1rs,. 
H. Officers"subjective sYJnPat.:h:les. 
L:::7 Depends on. ll7hethel;' deientl"ant is licensed. 
J. Don't know. " )) , 

Defense~ 

Attorneys 

A. - " 0%" 
B. (3) 6% 
C. (5) 8% 
D. (0) -
E. (13) 25% 
F.(13) 25%~ 

G. (15) 29% 
H. (3) 6% 
I. (1) 2% 
J. (0) -

(1) 
(0) 
(0) 
(0) 
(2) 

o (1) 
(0) 
(0) 
(0) 
(2) 

33~~ 
17% 

33% 

Pdlice 

(6) 26% 
;, (3) 13% 
'.' (2) 9% 

(0) .
(,0) -
(8) 35% 
(4) 17% 
(0) -
(0) -
(0) -

Total 

(7) 
(6) 
en 
(0) 

(15) 
(22) 
(19) 

(3) 
(1) 
(2) 

9% 
7% 
9% 

:1.8% 
27% 
23% 

4% 
1% " 
2% 

.. "Totals (53) 
i "II 

101% (6) 100% 0(23) 100% (82) 100% 

Ii " (From genex;al interviews) 
!~~·='~==4~j~5----------~.~ .. 

v. 
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this leavesExpJ,anatio~ 4~ In effect, because of the heightened 
D 

"1 

o a~areness about the carrying offense, offic¢rs,.~ resolve,) ambiguity 
C] u~i "', 

in favor of a Bartley...;;Fox charge. The ambiguity inherent. in the 

,) r:'" 
choice between a carrying and a possession charge~appears in 

the intervie~,s with police officers, who showed" a great deal of 

confusion about the differ.ence betwe~n the two ,. not the lea.§t cof 

which cop.cerned the question of whether 'Bartley-F'oz~D "applied to' 

, . * act:i.yities within someone's home or business. 

This explanationfillds support in the situation prior to Bart1ey- u' 
1:/ 

<-~~)\ 
oU 

Fox with no mandatory minimum sentence, it is reasonable to assume 
1:-, 

criminal justice participaI).~s attached"~b great importance 
o . u~ 

to. the decision to b,ring a carrying complaint "or a possession complai,nt. 

Alth?ugh carrying provided foroa higher maximum penalty, in practice, 

th,t;y{oth presented. the pame degree of",~:riQMsness\to the d,efendant. 

With the distinction a meaningless one f;;'~ the point~ of view of the 

". ,. (J 
prosecution, authorities may have taken little care to label the - - . ;, ,I 

1(1 

~ offense accurately. .An alert, cf~fense attorney would have raised the 

" 
question of a carrying casewhi!!h was properly One "for possE:lssion, if 

;;o.:t for the practicafeffect on the defendant than for the sake of 
'::.- '.~ 

assert::ingoall the defendant "s rights'~' On the other ,hand, 'i:f~a 
c 

possession charge should have been for carrying, the defendant would 
'I 

not raise the issue,c an!i 11);ost likely the prosecution would no 1: care'. 

After:;;B~rtleY~Fox,thepro~euction ~qould care, and the c/ gc ratio '" 
,::-::;c 

would incre~se. This rise in the ratio ,is' e~actly what the data show, 

Giv!en this 'expla.natJ.on::::for the rise in the c/gc ratio in the 
" 

first year 'of' Bartley:'Fo~,then, how can we explain the drop in the 

v * ' . . 
See Tablet. li'his question was fiot settled until the Fall of 1978, 
wh~nthe Mass;achus,:tts Supreme Judicial Court ruled it did not. See 
~.oIIim. v. s~t, 78 Mass., I Aqy. Shts. 2992 (1978). 

o 
"" -. ~;;: 1-'- .,-' ------r---~--'.-'----:--.'..---' '~,~~"'-; .,......,.-~"~ ...... -----,., 
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Q 

o 

the ratio in the second year t,o beiow the Origina~ lev,,:l,? None 

of the data that we have on; the "impac:.t. 6f the lawJon crime suggest 
~ 

that the deterrent effect of the law on citizen conduct did not qppear 
(! ,r 

unt;U 1976. 
"u , 

Quite the opposite, in fact,~ \Vas true. The kind of' 
o 

crime associated with guncar.rying, sJ.lch as aS~p,ults, decreased !!!£!.~. 

" in i975 'than 1976 •. Thus, we consider it, unlikely that the drop in 

th~ c/gc ratio from 1975 to :\,976 is due in J,arge part"to increased \-:,. 

/)' . , 

citizen compliance with the law in its second year of operation. 

.c:' 'One other possib,ility,· though, JS t'hatall the public.ity 

surro&n~ing the imp}ementationof the l~w~ 
~ - '. '. . .-~ 

Cin° 1975made
o 

the ipo1ice,'t\Thodecid~d which charge to bring,ver:Y 

cautious in t:e:tms of how they presehteq cases which they brought 
Q, 

" 

into court. Most" police decisions are characterized by their low" 
/

11 (, 

" ' , visibility. ~. ~ . . ;'1> .~ '. '., 
The decision about whichtharge to bring, ,though, is 

a somewhat more visible one. III the first'yeax: 6f BartleY-Fox, police 
o ~ 

\lmay hav~ responded to the public attent;~on by charging carrying 

~ather than possession whenever they 'were in doqjJt. Within a "tear·s 

t~me ,the full flush of the new law "s i passage faded, and so didr,',llhe 

fQ'rce of public attention on polic~ tore~.olve,. dOttbtsih, favor of 

a Bartley..,.Fox charge. The c/gc ratio, therefore, fell after °its 
~l::-

initial r:i.s~. Th;t!) i~ the same pattern that we ,I?aw in the area of 

po.1ice arrest decis:!;ons., 

We examined in c1ose:t",detail the phenomenon of the s:./ gc ratio 

fal1i.'ng in 1976", ,We' did this ,by interviewing as many of the defense 

* See Chapter,; Ill. 
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,. 
attorneys that we co~ld" find who were involved in a gun crime case" 

in 1976 where the defendant was not charged with a Bartley-Fox complaint. --.; '. 

(( 

In 1976, there were 45 cases where the. defendant was ~charged.with 
.n I .:> ;';) 

possession. We wer.e ~ot able to speak with a.ll of the defense 

attorneys, but of thla ones 'withwhom we did speak who represented 
.,f 

24% of tne t.otal number of cases (11), WE:!' .le;arned enough about the 0 

0" 

facts of the case to make it clear that'under a reasonable standard 6f 

when a carrying charge w.ould have(be~nproper, .there were five ca.ses 

where a ~artley-Fox charge could ha:"'e been'brought, Clearly, someplace 

'in the charging proh~ss, defendants are saved from the ris'kof the 

one-year mandatory sentence .• 

The pattef~ of a .rise inthe'use of the' carrying charge in the 
" '\ . ". . , . co. , /', • 

first year of Bar't1ey-Fox followed by a decl~ne the next ),'ear, ~s also 
\ . " 'c'" 

evident in another ~Fea of ch!'lrging behavior than the ,c/gc. ratio. 

" When we look at how often a charge of assault wi.th a dangerous weapon 

is accompan:i,ed by a Bartley-Fox compl,aint, the same~pattern. oc.curs, 

as shown in Table 2if (below), 'although '£''ot. to a statistically, significant 

degree: 

o 

.~ .';',,~Y.7'~

.;;.::;:~'::: ~ :" 
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o .()., 
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o 

Q 

Total 

w 

TABLE~ 

if 
II 

~;.. . 
Proportion of Boston cases with both Carrying Cha.rge and an 

Assault with a Dangero~s 1.feapon Charge, of the Total cases 
. w'lth an Assault with a Dangerou"s Wea.pon Charge 

): 
I 

'J~ 
;. 

U Boston"Q 
7[ ,._-- " 0 

,( 1974 (( ., 197b -- 0 
o ,) 

'.- ... ' \ " 
Assaults with a, Dangerous 

.\-1eapon 0. (110) (75) 
0 

., 
.. .\ , 

" 
Assault with a Dan~etous Heapon .. 
plus Carrying (30)~= 23% (>(27) ~ 36% ., 

" 
, . 

2 °4.6 x = Q Q 

" 

A ,~ 
p < .10 , 

'.\ 
:! 

0 <P ,., .. 
. . 

.r Includes 5sawed.:...off shot guns 

? 

(From Boston Di,strictCourt sample) 
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Assault with a dangerous weapon is a District Court offense whi.ch 

prohibits the threatening use of ~. dangerous ~ieapon,'which includes 

a fireiirm. It does not ,cover conduct where the victim is actually 

irti}lred. It is,. therefore, a relatively ptinor, type of crime against 

·the person which involves a firearm. 

to bring against such defendantsh~ve to fact the question: of whether 
n. 

to include a Bartley-Fox complaint along with the car~y~ng charge, . -, ' 

if a gun is involved. Since Assault with. a Da;ngerous Weapon".is not 

otherwise, a{,ery serious 'matter, .the additio~ of a Bartley .... ~)ox 
'\~ " 

charge will havea'si~ilifica.nt impact uppn the;"def!fnd~nt. 

. 

Table tI sets. out the total number of cases in: a yearts sample 

where an Assault with a Dangerous'Weapon was one .of the charges. 

our sample was confined tocas~s where a firearm was involved, a 

Since 

c'arrying charge w,as a potential in some of these. In 1974, thel;'e were' 

llO such eases, five of which in~luded·a charge of possession of a 

f h Thl.· s ·o.ffensew. as also made subject to a one-year sawed-o f S otgun. . 

mandatory minimum sentenc,e by Bartley--Fox, and thus we 'have included ',', fr~ i) • c 

it:; for tHe purpose of looking at how often a Bartley-Fox charge 

accompanied Assault with a Dangerous Weapon. 

I . 1974 ' Ass~ult with a Dangerous Weapon casesillcluded a carrying·, n '. , . . . 

, ff shotgu'n) 23% of the time·, this ('rose to 36% complaint. (or sawed-o' 

2Z.% l.·n 1'976 -,.. much' .... the same na·tternas when we in 197 5alld :i;ell to' 0 '. '.. I:" 

compared carrYing an4 pos~ession ca!;es. 
::. ' 

This phenomeno~ is /inissing when .we look at a charg,e which unlike 
,.0" " 

assault with a dangerous 'weapon, pre~ents am~re serious cl;'ime .• Armed 
I{\\ 

robbery with a firearm is a major gun .crimein terms of its serious 

nature. Ii i <) b t wh'e' ,ther" a d. efe.nda. nt who committed an The decis .on ,a ou. . 

armed robbery should also face a. ~art1ex;-Fo~ violat~on"isnot 

... -'.' ,- '0 

o. 
o 

o 

o 

Q 

0 0 

o 

o 

o 

likely ifb be made on the basis ofwhethertl~e one-year mandatory. minimum (J 0 
'.)-. 

. ,. , ..... ,-_--. .•. _"-'.,. . "-~""~.-': ... 
() .. 

'f" 

'1':·0····· .. 

(j 

e 
o 

" 

8is uncalled for with the part4q,ular defendant involved. o Indeed, when 

we asked attorneys who represented armed robbery defendants in our 

1976 court sample why no Bartley-Fox Crl,'arge .was also included 

five of them gave as an answer that the armed robbery itself is a 

serious enough matter so'tha.t a Bartley-Fox charge would be super~ 

fluous. 

Table z5(below) shows that over the three years, the proportion 

" of ar:med ro.bbery cases ·that included a carrying charge (or a sawed-. ~ 

off. 'shotgun charge) rema:Lned aimost c;.onstant: 

(; 

10 

o Ii 

.() 
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TABLE 25 

Pl:'oportion of Boston cases with both a Carrying Charge and an 
Armed Robbery Charge, of the, Tota,l cases with an Armed Robbery 
~~' , ~ 

"" .) 

" 'Boston 

1974 1975 1976 
':' ~l 

Total Armed Robbery (1231- (13::\) (911 

Armed Robbery & Carry l!i!o 

(19*1 == 15% (19), -' 14% (5). ::: 16%1 
o ,-, 

o 

*includes thr,ee sawed-off' shotguns" 

" (From Boston District Court samples),. 

o 

f' ~,' ~'~~ '; ''h'i'<" :_=L~~lr~ 
t:>l 0 

- 0 
I., 
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" \l~ 

Only when we examine cases of assault and battery with a dangerous 

weapon, where the v:ict:im was injured with the firearm, db we see a 
, ~ 

steady increase, iIi the~se bf an accompanying carrying complaint. 

Tabl'e 2/p(below), however, shows the s,!:,atistical correlation between, 

" 
the year and the lise of a carrying complCiint "as' e'l,en less signifi,~ant 

o than, with assault with a deadly wea.pon: 
o 

~I 

9. 
.. '.(: 

If 
f) 1'> !-~ " 

V 
r 

o 

.' 

\\ o 



o 

----.,..--.,.--~ -'--
-'I . wI"· .~ 

~ r) 

o 

J'" u 

, Ii 

~ 

,.' 
" 

J . 

TABLE 26 

PJ,:oportion of Bo'ston C~ses with both CarrYl:ng Charges and Assault I;. 

with a Deadly t-Jeapon charge f of tq,e total of cases with an 
Assault and Bartery with a Dead1yalveaport Cha.rge 

1974 1975 1976 -
\1 

II ,', 

Assault Battery Total & 
witn. a '·Dangerous r·~ea.pon. C2:3L (6 C) (63) 

'" . 
,~ 

AS,sau1t &,Battery with a 
, Dangerous t-Jeapon and \\"" (19}"", 20% (18) = 27% (21) = 33% 
Carrying 

-' 

" 

'"" .,J.~, 

"2 
3.j x, = ., .;~ a . 

< " '1 

P .2 

I • . ) 

" 
(!) 

() {-, 

(From Boston District Court samples) 
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h. Springfield and lvorcester district courts. The 
" -:; 

pattern of ~har'ges it} Springfield after the imposition of Bart1ey-

Fox differs frortlBoston '{see Table 27 below) : 
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TABLE 27 

f/CG Ratio in Springfield 

1975 19.74 -

(1~ ) " 
(27;) 5.6% = 27% = , 48 ., 

I' 

V 

, 

c 
~ 

5.329 0 

.10 \ 

" IJ 

. (From Springfield District Court samples) 
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Rather than an increase in the "e/gc ratio in 1975, Springfield shows 

. i 

a decrease. While ~he differences betYTeet~,the three years are' not: 
til' 

sta:tistically significant ~" they are sugge.stiv~ of an emphasis awa~ 
~J . 

fr~ the carrying offense. This trend ~as made evident by those 

. I d '. . h h Q P k . f 1 -,uges an prosecutors w~t w om we "spo e ·)~n Spring ie d. As we have 

already discussed, they explicitly chose to. file possession complaints 

" c~ses where a carrying comp1.aint would otherwise be appropriate in 
. ~ 0 

'.) 

(order to' preserve a ~V'ider ran&Et of sentencing options . Even if Ci 

Bartley--fox complaint were filed, the Springfield district court 

would on occasion reduce it to a. possession charge. In the 1976 

court sample from Springfield, of the total of 13 cases where a 
rt,') 

" "1 £·1 d °li u../ 0 1 . h c:: ' • 'Bartley-:::Fox comp Clint was ~ e -- eJ:t er a one", ~t a ... uper~or 
Q 

.> 

Court offense; or with possession or some other District Court crime 

the charge was reduced .to possession in four cases, almost one-:-third. 

We conc~tlde that the imposition of the Bartley-Fox law had an effect 
o 

qn the charging decisions of the Springfield criminal justice syste~ 
~~\ 

and that they react,e'd in.a way. to avoid the law's limiting of their 

seI).tend.l'lg discretion. " \', 
G ~, 

.' 
The data from the court s.kPl~ in Worcester also. sho~V' a c, 

Q 

difference in Boston (see Table 28 belOtV'): 

r,;:. 

in 

() , 

:f:--tz-, 
-·----'-·-----~:,.,...---;fr_,--------_._. ___ """""~ 

r , 

.~ 

o 

o 

" 0 



o 

o 

0, 
D 

~\;1~ 
", (J' 

'I) ~ 

0 

0 
\ JI i';::, 

, 
() 

(~ 

, , 

() 
~ 

;(;. " (:! "f) 

0 ," 0 

"f}. '. 6 

rJF:i \~t: 
., 
", . Q . ' (~~ 

" 

~ '0 

"" 
0 

, /:-. " () D 
c •• 

("1 " 
".:L\Vi 
"~;J! 

! 
.f:t: 

)1 

" (} 

! 
C. .. 

, 

I) 

-.-... '" ';; 
o 

o 
/ 

(:> n 

I, 

'", 

[i " 

'" 
" 

Ip 

" 

0 

0 

I" .. 

G 

~. 
::" 

(;) 

fJ 

<I 

,.0 OJ 

a 

" , 

,] 

0 
61-" 

f 

0 

.' 

--"-~~-

ft' o 

o 

o 

.;! 

o 

.. 
'c 

!? 
) f) 

, I~' 

" 
'" 

r. 

. ;' 
D 

a '\ 

f! 

" 
'\: 

g ,:,,'''';) 
C· ) 

c • 

. -S, 0 

'" o 
o 



o 

t 
l 
1 

G I 
, I 

l 
I 

1 
I 

.0 

,~afik:mJ:D+-i'!Jt 

2 
x = 4.79 

p, <. .10 

c 0 

o 

T.ABLE 28 

C/CG Ratio in Worcester 

1975 
o 

!) 

( 13) = . 20 65% 

11 {J 

! 

(From Worcester pistrict Court samples) 

o 

o 

o . 

( i~)= 79% 
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o While th~ change in the ratios among the three years is like,vise 

not statistica*ly"s'ignificant, it does shmv a decrease, in carrying 

complaints in the first year of t1).e Bartley--Fox law. Unfortunately, 

because of the ·refusal of Worcester judges and prosecutors to allow 
'e 

o 

us to intervie"tv them" as was previously stated, we can shed no 
~) 

. ~;) 

further,; l~ght on these statistics. 

~ , J 
Effect of the Defendant's Race on the Char,ging Decision. 

Durilig, the public debate over the Bartley-Fox la~v black leaders 
[/ 6 0 

claim.ed .• that bec~~se ~f~raciaJ,;!;rej?21-~e amon;..g",..::!:~n~10 
. ~ officials, 'the' e~~·~ct of' th~ la~v ,would unjusi:ly fali

i 

upon the 

bJ.ack cdmmuni ty. 'We have l:!.:L:fE!ady discussed whether race madeap,y 
,0 ' \J 

diffe'tence in the data we,have on a po~ice officer's decision to 
o 

arrest a stispect for a gun carrying offense or not" and we have seen 

that it did r'lot. In the lirre~t ~rea, if anything, white fared 

slightly worse .. , 
a 

Once a defendant lias been..) arrested, his/he±: r.ace may influence 

the decfSion whether to bring a carrying charge or a possession " 

charge. Taple 29 (below)o presents the c/gc ratio for each year for· 

.' 
"t~hi tes and non-whites: 

':::'1 

;::::,,' 
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TABLE 29 
(' 

G1G~ Ratio, 'in Boston City ... Wide and in In:dividual Courts, by C 

( 'Year cand Race of Defendant ~ 

Whites 

1974 --: 
1976 

Boston, (~~)= 74% (:~)= 96% ffi) = 84% 

o 
Boston (~~)~ 95% Mll;~icipal Court 

t! 
(i!)= 100% 

Roxbury (i)= 83 (i~)= 92% I H-)= 100% 

.' 

u 

Dorchester l 8} 73% ~ll = (!)= 100% .~ !)= 75% 

( ,85 \- 83% 
106;- 0 

(~i)= 89% 

( 3. 7)= 90% l:.l . Q 

(1.7)= 60% 28 

\ 

C',,\ 
(, ~ 
""0 

0. 
Non ... Whites 

1975 1976 

(~~J= 84% . (;i-)= 63~ 

(~~)~ 83% 

(:~)= 85% 

(
14\ 
17)=82% 

o 

(l~)= 80% 

u 

( ~)= 

( 10).= 100% 10 ) 0 ~ ~)= 83% (1;)= 69% ( i)= 100% c" 

~~~~0--~--~<~o~~---L--__ ~~L-~,OQ 

Five Remaining 
'Courts (i~)= ~n% 

(From Boston pistrict Court 'Samples) 
('; 0 
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Separating defendabfis intp these two cat;egories was d'one by gbtaifling ~<, ~, 

information ~pout each casein our Dis.trict Court' sample from the 

{) \. 0 ~"r, 

probation department of the individual District Courts. We relied 

upon the probation records' Gategorization"of a defendant as white, 

and combined Biac~s, Spanfsh, an~ other.s into the non,..,.white category. 

~e must prefaGe our substantivedisc;;ussion of the effect of race on 

the charging decision with the caveat tl?-at we do not l"iave inf.ormation 

about the race of all of 'the defendants in our case' sample'. Coverage 

in sorire courts is b.etter than others, as is c'o,verage in some yeiirs . ' 

A comparison qfTables 7}1~nd ?,i reveals where we f~ll short of a 

completed,ata set ~o,r the defendants' race. Since we have no wff.y of~ 

determining the ra~ial makeup of the missing cases, the discussion 

that follows is put forward with all of the reservations that are 
" 

called for when drawing conclus:i.ons from an incomplete set of data.. 
1'", 

Table 7!J, as one ca:~, s~e. c;mpared the clgc ratio per ~ear 

for whites and non-whites. The percentages are provided for the Gourts 

citywide, as well as for individual courts. In 1974.,. before 
. , 

Bart1ey-Fox,whites were less o;ften charged'with carrying than non-

whites -~ 74% ~ 83%. This differe~ce, though, is not statistica1~y 

,:significant (x
2 

,= 1. 79, p < .2) 

In the first: t','Toyearsof Bartley-J;ox, ~however, whites more 

often faced ca.rl;'ying charges thannon,,,,,wliites. The differences were 
I',,') > ,.~)-

2 
stati'stiGa11y sig7.lj,f.i,cant (96% .,. 84% in 1975,...- x ::; 3.92, p <. .05; 

2 :5' 
84% to q3% in,,1976 -- x = 4.57, p < .05) . 

. I· 
While the difference in the rate at whiGhwhites and non-whites 

wer~ chal;'ged with c'arrying and not possession in botl} 1975 and 1976 
, .' ~, 

were stastj,ca1ly. significant, we have concluded that the effect ,is 

one ~ttributedto the overall charging pratti'ce in two"particular 
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courts rather .than to the effect: Qf'the defendant's race. '" ., 

Including all the courts in the comparison between races, there 
.0 ~ 

is a statistically signifIcant difference of whites having a higher 
. '* 
clgc.,' This effect~ though is skewed by the large proportion of . 

non~white defendants ~!l-Roxbury 'and Dorchester District Courts and 

by the way ,in which those courts treated all defendants with ,respect 

, to the charging decision. 
'fj 

In 1975, in the entire citYj there were 95 cases involving non

whit,es, ofwhich'",65 came from Roxb1.!ry and Dorchester. In Roxbury, o ~ s 

for example, 48 of the JiO cas~s in 1975 involved non-whites •. If 

we exclude ,these two courts and then compare the clgc ratio of the 

. (two racial groups, the difference between' them disappears (see 
c 

Table 30 below): o 

I) 

.j 

\J 'j 

o 'C: 

In 1975, the, difference iH clgc between whites and non-whites is 96% 
to 84%; in 1976, it is 84%1;0 63%. 

f: r; 
1/ 

30,4 
o 

,0 
" 0 

o 

o 

o 

':::J 

.0 0 
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TABLE 30 

" ..... ' . __ ._ .... --.. ~-.------"-.,---------..,.---------------c---'--.; 
(I n 

1975 C/GC, by Race 
/'" , 

<.c'-Cit¥'of Boston) 
Q 

Exc1udirigRoxbury and Roxbury; District Courts 
I-_______ ..,._-;'~~;>.~""._::-,--~_r_-"-~.-..-:~--~~----......,--.s;':.,.:'-..,.--:---~-~------

~", ;'I :" .. ) 
" _,r''--'''->'' 

Whites Non-.-Whites 
(\ 

1975c/gc, .(' L305~(" =.' '.' 6% --~) 8 0 

b 

(.;5),,:; 
,.0 . 

83% 

. I-:;::q;:, 
I--_________ ,--__ ~---'- .. " , .. , __ ._. ___ ,......:.-__ -...,.--L---~--'--------"-~ 

'I; 

Irl 

, <: .'.' 

<I /-~Q 
(FroinBos ton Dis triCi.<:Yurt samp1~;;;) 
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Moreover,~ if we, look at how wbi,tes and non:-wh~tes are charged in 
o 0 

Rbxbury arid in Dorchester, we find there is no statistically significanto 

difference. c 

Simi'1arly in 1976, in Roxbury, all but one of the 32 cases in 
») 

v 

the sample by race wer~ non~whi te,. 'IfYfe eX,~lude" Roxbury Dist:t;"ict 

Court' from ~ the l;Q76 samples and corilpareothe .rest of the city:, the 

~ff~rencebetwe~n w:hit~sandnon-whites is no longer $tatistically 

* 'signif:t,cant. And if we also, exclude Dorchest,er~!f:wherGe 9 out of 
c 

13 cases involved non~whites, the difference becomes minimal. 

lVit:ho~t Dorchester aftiRoxbury co1.irts, the 1976 c/gc ratiofo~o 
() 

" whites, ar1:p.°non-whites appears in T.able 31 (below): 

ii 
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T.AB.LE 31 

·'·'U 

1976 C/GC,byRace 
Q 

City of Boston 

Excluding", Roxbury and Roxbur~ District, Courts. 

1976 c/gc 

2 x - .088 
p .08 

(From Boston District Court samples) 

• 

.:.~' " 

l.Jhites . 

30 = 86% 
35 

() 

{) 

Non~Whites 

25 ~,,83% 
20 

.11 
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The court da.ta certainly do ndt support the conclusion tha.t 

blacks were treated more harshly in the charging ~ecision stage bf.the)' 
I.' 

Bartley-Fox process than were whites. Th~; apparent dis'para'te treatment 

.0 of whites is in reality a factor ,of t~e charging policies of two, 

C\ 

* 

o 
,;partic~lar courts wher'e almost all of the defendants are non-white. 

W~thout these courts, there is nO statistical d:i.ff¢rence on the' 

': . '.:" . c' ; .. , ,~ 

bas.is of race, nor is there such a differeJ;lce when we!"',examine 

each of these cour1:s individually. 

In neither Worcester nor ~pringfield is there a statiStical+y .' .';" 

sign.ificant difference in the ·c./gc ratio 1:>etween whites and II,on';"whites 

for any of the three years of the study, The facial breakdown of the 
.. , 

c/gc ratio in the two cities appears in Tab1e 32 Ebelow): 
q 

[} 

(j 

D 

Without Roxbury, the c/gc ratios fO,r whites and non-whites 
'\~I -

are: 

Whites: C26~= 84% 
, 31J C 

" C~~= 75%" Non-;:-Whites: 

Q . 

2 x ="0"64 
o 

p I.. .• .5 
Q' G 
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TABT"E 32 

G/GC by R?-ce, in SpringfieldCand Horc'es,ter 

1974 

(i~)= 59% 

IVhites 

1975 

(~2)= 22%' 
, ,\ 9 

t ~)= 67% 0 {l~} 25% 
o 

" 

" 

19.76 
~\il) 

(-i~)Z 63% 

. (r 

(I U 

·0 
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'Non-l.Jhites 

1975 

o 

~. ~)= $0% 
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In .addftionio the ra.ce of"t1!e defendant, ~ye also examined ~Yhether 
., ~'/. ~ , co ~ ~.~ ,,~~~' 

the chargingi-~decisiony;.as independent of the defen9,ant t sage, prior 
. ..' \fl 0 ,,; ,(:;I} 

t.t r .:" 

record'aand type of eI!).plc?yment. We found no independent significance 

fol:' any of th~se.'.chara~teristics: young ,or,_pld d.efendants, Blue 

t'l 

310 o 

o 
o 
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collar V" white collar v. unemployed; or those with a'prior record 01 ," 
v. those without.) 

z,~ Cqnclusion. 

The mandatory provision of the Bartley-FojC law brought about'-',a 

change in the sentencing stage of the criminal justice system. However, 

the efficacy of its intended reform depended in part upon how people 
]j " 

i;' 
made decisions"&t points in the process -.) J ' , -.. that came long before the 

" 

defen4ant everF'reached senten£ing. The first stage upon which the 
;f 

C':'~;:\ 
") 

success of Bartley-Fox depended was one that the police contro~led. 

Would they continue to make arrests for illegal gun carrying onc~ a 

minimum ,,:f1:;le-year jail sentence became law?' 

The pattern of police behavior in ma1cing gun carl:'ying arrests 

after Bartley-Fox went into effect was affected by several elements. 

The first was the inherent ambiguity in the law itself. It ~yas 

unclear wJ1ether the law applied top~ople who Qarried firearms in 

their own homes or business. The second was the lack of a uniform 

underst!3-nding of the laty by polic~ ~fficers: There was a great deal 

o.f confusion ove+, what the law actually meant. 

Where the police encountered a firearm in a fiituatioll that did 

not present any ambiguity ,about the lav1's !3-pplication, there WaS 

no change after Bartley-Fox in the incidence of -arrests, cQmpa:t;"ed to 

the non-arrest altel:'native (simply seize ,the firearm) available tio' 

them. On the other hand, in the relatively infrequent situations' {' 

where the law's application was unclear, the first yelir of Bartley-

Fox saw an incre~S!ed use of arrests. 

(j)O 

o 

,,0 

() 

E) 
() 

o 

17 

o 

As far as. written police department records show, police 
() 

officers hav'~ contin1,led to arrest individUals for a crime that "has 
','7\ .~.J' {I 

a mandatory minimum sentence of one year. And, in the circumstances 

of Mas~a.ehusetts 'experiment with the Bartley-Fox law, lqhen a 

great deal of public attention is focused O,n the particular type 

of crime, ') the police will favor makin? a~ arrest in an .ambiguous 

situa'i;:ion. ' However, our Cl;t1alysis 1:S limited by our reliance' on 

offic:i~alre~()rds. Some instances may. exist where police offic.ers' 
, 

reactions in the1:aw's firSit year were;)to decline ,to make carrying 
'~ . 

;, 
arrests because ot themandata~y sentence, and nat "'ta make accurate 

reports. 
[\ < 

The trend af o@.n increased arre.st rate {yhich ~ye faund in the law 's 
~ ~ .. ..., 

first year'~id not.co.ntinue.· In 1976, th~ arrest rate in those areas 

~Yhere the law was ambiguaus (indaars) fell to. belaw the 1974 level. 
'I? 

Tak~ng into. accaunt bath thi.s fact and the fact that the 1976 arrest= 

rate in the area where the applicatian af the law ~ clear (outdaars) 

remained the sa1l\e, leads us to. a conclusian about palice officers' 

behaviar. This. data i.ndicates that palicemen respo.nd to changes 

such as a mandatory sentence in subtle ways -- in the manUBr by which 
oOC: Q, ... 

they interpret the gray areas af the lay]. He saw an increased use 

af the law init$first year, follmV'ed by a decline. Our data 

shooed no. rea.san faro this ... pattern, and we have put forward as o.ne 

expJ.anatioI1 the heightened public attentio~ in the law's first year. 

Further investigation into the arrest rate far succeeding years, 

as well as mare~intensive attempts to. accaunt far the re.tilsans for 

the change in tne rate;' wauld be valuable in shedding mare light an 
"! 

aur tentative explanatian:' 

Our oonclusion about th.e flioe response to Bartley~Fox and. 

(lJ 
. Ii 
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" ' 
their behavior in making .. arrests i,s bolstered by the fact that the 

':' 0 

a'I'fest ochanged in 1975 "and '19760 w,ere: mirrored to some extent by the 
rr 

pattern of using a Bartley-Fox charge in those court~ whereothe 0 

&:;, 
police controlled the charging proceSs. Ths police conduct con-

cerning in&reased use of an a:rrest (~eSPbnse in indoor 10ca~i9ns in 
0, 

19~5 was sifui~arto the increased use of a carrying . charge 'as opposed 

toa possession charge in Boston Courts "other than the one where 

judges determine the proper offense~ And the decline in the rate 

of (arrest i.n ;~door loc~tions in 197~ mirror~d the decline ill the uSe 

of carrying"rather than possession ch~rges. F
j 

,j 

(, 

To the extent that we identified ambiguity i~ the law's scope 

as a factor in the change in arrest rates, the same element of 
Q '.~, , 

ambiguity influen¢ed,"police offi'cers in making their charging 

,decisions. Police officers ~;~re C!onfused about the legal distinction 

between carrying and possession and by and large received no training 
c, 

on how to iIIiPl,einen~) the new law, 

Our conclusions that th: change in. the 1Ise of a carrying charge 

rather than a posses'§i.on charge was due in part to a change in 

police behav.ior and not in citizen cond~ct~re~·t.ed not only on the 
Q ' 

-0:--:~· 

similar pattern shown in the arrest rat!:!", The same pattern appeared 

as well intheFprop~:tion of cases where a carrying complaint accompanied 
~ 

a charge of assault with a dangerous weapon -- a relatively minor 

crime where, the addition of a Bart:ley-Fox"charge would have made 
I",,,. 

,a significant difference to the defendant. Moreover, the pattern 

of a rise and then a fall was absent in areas wh~re the police 

did not control the decision -- such as in the Boston Municipal Court -

or ~vhere the decision ab~ut the use of the Bartley-Fox law meant 

relatively little to a defendant 
o 

-.,.. such as those who also faced an 

arme.d robbery complaint. 
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From our it1,terviews with defense attorne~fs, we know' ,that for 

some 1976 Bostori cases, defendapts who could h~ye been the subject 

of a v.alid carrying complaint ~vere charged liwithpossession. In 

Springfield; we also found out that possession def~ndan1:s could have 

validly been cha:rged with carrying. But, unlike BO$.ton, Springfield 

pr.ovided an explicit ans~~er. from the _ charging officfals themselves 

as to why .this ~7as so. They deliberately eschewed the\,use of .~ 

" '-' 

carrying charge in ord~er' to preserve the 'sentencing fleii:;ibility of 

'which Bartl~y~Fox deprived them. 

The implications of the ~tay that Massachusetts' 'cJ*IDiIi~al justice 
. ') "/: 

officials have :t;'eacted to the Commonw:eal.th' s I).ew mandatory m:tnimum 
, ' ,": " 

,. 

sentenc.e .law in the a.rea of the arrest and,chargirig,dec;f.sions ,~r.e 

several. 

policy. 

First is the importance of training) and making explic:I,t 

,The wide variation ,in police, officers' understanding of ,the 

law and the lack of any departmental,training meant that uniform 

application was left to informal processes that are more difficult 

to monitor., The fact that the police responded one way in the law's 

fjxst year and quiJ:e the opposite in the law"s second~ was not the 

result ofoa~¥one's considered judgmentl' Rather, it seems a reaction 

to factors' ~vhich did not appear explicitly in the statute and for 

" wh':Lch we have only been able to provide a tentative explanation. 

The second "iciplication is the importartce of focusing upon stages 

in the process prior to .sentencing. One example was in the general 

concern surrounding the implementation of the Bartley-Fox law that the 

minority community would be treated, in an unfair way, This was not 
~") 

the cas~, either in the decision to arrest elr tii~ decision to charge. 

However, while race was n"ot thedeterminatirve factor, there 't\ras a 

change to some degree in police behavior about whom to !.arrest and 

~ ~ ,,; ; , .. -.-,-----.. -".,. ..'~ .- .. - .. ~--.~---'~-----~- .. . ?'ib ",,- 'J' 
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charge.~dth a carrying' offense. This suggests thatpatticular 

def~ndants b~n~fited from discr.eti6n on an individual basis .• 
\) 

. Certainly the fact that someone was arrested inSpringfleldrather 
o 

than Boston had a great deal to do with whether they faced t~e risk 

of a year (jin jail. 

~ 

We sawi::hat vari,atiofl. in' charging over the years is ,a. product 
:!.-.-,~.~ 

of leaving the decision in the hands of. the police. 
I> 
When judges 

" 

ra,ther than. polic~, contro']; the process, ind:lvj,dual courts remained 

relatively st-able in their charging policy. .But: again, comparing the 

Springfield District Court with the Boston Municipal Courtieads to 

the cOJ.J£.lusion ~that judges. in different communities~]i11 noe'respond 

in the same way, though they may be consistent with themselves. over 
i) . 

time •. ' 

If a mandatory. sentencing la.wis designed to foster uniformly 

harsh treatment of lawbreakers, then other pbints in .the .criminal C 

, ,,;"" 

justice process must receive attention as well. The Bart1ey-~ox 

statute did not address them. 
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I ',". ,II , APPENDIX B 

Data sour:e: f:~ (n,est and Charging DiSCu:~,ion. 

a. o&_erv~erws ." 

D 

~ . t- . '. 
We conductecf a general intervie~v with criminal justice parti-

. ci~antS th~O"ghot~ the ,?ommOnwealth. The n)llllbers of each "type o~ 
. . . II f" 11 . ~nterv~eW"'areaSjo ows: (' 

. , 
/0 

/1 

Boston 

Police 

. . 0 Ii 
ProsecutorS! 

. ~ 
Defense Co/~nsel '.' .... . r 
J1.i\~Q;es (Djlstrict Court) 

v - I . 
" /:. 

Inmates II 
l .-

"Street 1!ounse1or ll 

s o f' "ldl . . pr~ngJ,e I: 
. Ii 

II 
Police Ii 

II 
Prosecul:ors 

c? II 

Judges lDistrict Court) 
II 
i 

Inmatesi; 
I' ~ 
II 

Worces ter il 
Ii 

Police Ii 

Prosecul):"ors 

Judges \!(District 

Inmates .. 

Court) 

Superior Court Justices 

Non-Boston Defense Counsel 

81 

20 

66 
Q 

8 

60' 

10 

o 

9 

l 

o 10 

14 

13 

5 

IS 

We=concentrated on police, inmates;- .and defense counsel. Police 
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received sweCial attention because theirC;,?,nduct has the least 
C_' 

v~sibilityand,. a.rguable, becomes the mos;t pivot~l. l-le also 

quest:i'otlE~?- defense counsel because we expected to find them both \,), 

articulate ~nd relatively close observers of all steps of criminal. if 

justice ,processing. AlthoughBartley~Fox 90u1d be 'perceived to 
.I> ' 

, serve a reprimand to the judici~ry, we did not interview judges 
, , 

in the same rtumbeJ:'s ~s police, inmate;-~ and defense coun~el. 

Much of what we wished to learn ab~ut judicialdaCisiotunaking lay 
\> 

! i.n the court records open for our inspection." 
" f., 

We selected the inj:erviewees in av.non-randommanner, so that 

v1e cannot put forward the results of the interviews' as\representative. 

a 
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We interviewed potice officers who were available in the courthouseSl' ,;, 

where we sent our staff and wl].o were willing to talk. We did 'not 

receive permission to intervie't-l Springfield police officers. We 

chose defense'attorneys whom we identified from the 1976 District 

Court(.'!;!.!lmpl.a:-a~.h~~~.ng defended someone charged with a Bartley-:

Fox violation. We conta.cted these attorneys by telephone and 
" 

arranged' interviews for those who were ~-lilling. We·- att~Pted to 

interview every inmate at the three Houses of Correction, who ,were ' 
\I -::I, ,~ . (t. • • • 

" 

serving sentenceS' either for a BartleY"':Foxviola.tion or another 

crim~ involving a firearm. As for thepmsecutors, we spoke with 

those that 't-lere avai.lable in ~the courthouse and were willing to 

talk, or those that officials in" the District Attorney"s Offices 

identified to us as knowledgeable about Bartley-Fox. We did nQt 

receive permission to interviewbprosecutors in l-lorces,ter. We 

,Ii 
", chose judges on the basis of their accessability and wi:j.lingness. 

InadditiQn, weattempteq to speak with judges of varying politi.cal 

views. 

o 

0-0 

1) - ~ 
.~' 

'e) 

o o 
\) 

1:-; 

{, 

.' 

o 

/i;JJJ, L{I nl!~fIl 
~'.,' ,;~ 

.317 

We used a ~'semi-open""ended" interview format in r-thatthe 

interviewe:r;; (usually a la,v,)student acquainted witheithericriminal 
. Q . 

justice or criminal procedural law) worked froman, in,terview 
..' ~,,;' \~ . t:' i'> i''<-' 

#chedule taiior,ed to the' role of the interviewee. The$!iil'rf;~Ji!open-

ended format, we thought, balanced the needs for comparability 
. , ..~ 

and ease, of recording with theneed"'for flexibility in accommodating 

unanti~ipated responses~ The questions and unanticipated al.ternative' 

ans~ersrested on legal andcrimin{il justice literature search, 

thiu!£ ter • S b ~Ckg~OU"d i: 10ca1 cfi",;;na1 j U. t~c~ ~rocess, and 

preliminary :i,nterviews with practitioners. Basically, the .same 

qu,estionn,air~ was addressed all interviewees in th""e hope of 

capturing differing persp~~tives concerning the same l'hen9mena, 
.' 

He had our interviewees ask questions in a conveJ;'sational manner 
~ Q ). . , 

,and encouraged withotitreql'liring ,~dherence to the writt:en questions. 

The interviewer recorded the response by" checking one of the several 

anticipated responses appea.ring in the interview schedule., If the 

inte~iewer doubted wrH:~t~er the' response niatched any of the 

antiCipated choic~l?, n~ ~vrot:e out the answer for a later }'qdgment 

by penior sta.:ff as to wh~ther it constitu,ted one of the anticipated 
t: _,,' 

responses. If the ip.t~rviEmee ts answer did not fit any of the 

anticipated response$, the interviewer then expl:i.citlyrg.ised it. 

Anslysis of the interview' :re$t,llts make no distin~1;ioi:l.hetween, 

spontaneous and suggested responses" A copy of the general inter

view format for defenseatto'rneys ;;lppears at the end 6f this -, 

Appendix. 

~-le also undertook a series of soecific interviews aimed at 
'0 • 

",:"disc~vering more about ,how' aurhotiries' particular decis;ions in 

the criminal justice sY~i'ew were made , vJ~ conducted ,two types 
'~: 
~~ ..... ~ 

o 

:'1 

I· . 
j 
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of specific interviews. The first aimed to provide further 
~ 

information about .. how author'ities made charging decis.ions in 

B"oston courts.lve", w'anted toknoWlo1ho decides which charge to 
. .(J ' 

, ~ , 

gbring once an arrested defendant' is"taken to court • In, these 
, ,G ! .' 

interviews, open-end,~d questions concerning thiS decision were 
• , .~ ::!. \~, 

a.sked of five judges,. eight former and present assistant district 

attorneys, police super:vfsors in the three bl,lsiest Boston courts, 

desk sergeants in four Boston police st~;~o~s, and five experienced 

police officerscurren,tly serving in educational capacit~i~swithin . 

the Boston Police Department. 

The second tYT?e of specific interview we condu8,ted addressed 
d' 

defense attorneys who represe1;lted certain, defendants in ca:ses 

include,d in ,the 1976 Boston court records we examined. In parti

cular, we wanted to knmv l\l'hy defendants were chafge~F,.with crimes 

involving a. fire~rm, but not 'with a violation ot theBartley-~ox' 
law,. Whenever w,e identified such a case in the" court records we 

,-: 
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examined, we tried to contact the defendant's attorney and ask.him/her 
"" 

Of the 264 cases where the question was relevant, 
'i .-:::::-

we were able to obtain 63 l:'esponses (24%) & We also tried to 

contact the'c1efep.dants' attorrteyswho represented defendants in 

1976 cases where the defendant was charg~d with a Bartley-Fox"viola-
- , ~ '-.~" 

tian, but they .e:i:ther had the,ir cases dismissed or were acquitted. 
~ <.~ 

Of the 58 cases wh~retf\isquestionwas relevant, we obtained 22 
, , -.~\;, ,"" 

responses (38%),' For both of these questions, we gathered the 

information by Jaw student telephone interviews whiC~" simply 

identified our interest and put the, question,. in open-ended,terms. 

o b. court;a~a /ollection. 

The data collectiO'n ~~e:')of the project began asafollowup 
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", of a studyc.o'nducted in 1975 by James Beha of, Harvard University. 
, .:;.' 

The ltarvard study'S sample period ~vas six months, AP':til 1 t,o 

., September ~O of 1974 (pre-Bart.1:y-Fox),!nd 1975 (after:: ~he law was 
,,/- - _::;,: ,-I' 

enacted). Our study sampled the same six-month period in 1976 in 

Boston Di!;ltrict Courts, as well as the full l8,...month period in the 

Worcester andSl'ringfield District Courts. 

Our sample con~}sted of the eight Boston District Cou.rts, 
q 

1. Boston Municipal Court (~MC) ~'J. 

2. East Bosto:n 

3, South Boston 

4 • West Ro:x:bury 

5. ' Roxbury 

6. porchester 

,7. 'Brighton 

8. Charlestown' 

the'district cour1;:si.n Horcesterand, Springfield, and the sJ~lerior 

courts in each jurisdiction. 

c. u Methodology. 
!:r 

,.IIt WC1,s the purpose of ~')Ur study to follow ~ll "gun related cases" 

originating in these district courts through to their conclusion. 

The :first stage in our data collecti,on ~ffort was toconta,ct 

the Cnief ,Justice for ea.ch of· the ten,district cou.rt~ and. the superior" 

courts in order to obtain permission to access the court docket 

* ' , Beha, "And NOBODY Can Get You Out" The Impact of a Handatory Prison 
Sentericefor the Illegal Carrying of a Firearm on the Use of Firearms 
and on the Administration of Criminal Justice in Boston,_Harvard 

."University (1976). 'Vi', 

** ~ 'Cases in which a firearm ~vas i:dthei the instrument of force or 
the c:l.irect cause of charges being brought (Le., carrying or possession). 

~~, 
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book and ~ase papers. It was equally important to 
~ 

C!erk of Courts for each district court to gain)their support. 

Since the court files are "under 'their jurisdiction, it was; , 

'. 
their assistance. \\In each 

I, 

'essential that theCour·tGlerks offered 
::;:.' 0 ~ * 

;-. ,'l 

court, permission was granted. ,u 
'I 

." 
In each district court. the initial step. of our survey consisted 

.... qf) reyiewing the docket book ~dr our sampleperic:>d. This bound 

volume conta.in~'the names of all defendants who are arr~igned in 
'j, 

a 

each district court. 
., 

Our research assistants began by locating ~lL cas,es that could 

involve a fire~tW. Since, t]:te docket !Ibookdid not specify.the 

pat"ticularPweapon usea'~ it ~as necessary. to list all docket numbers 

of offenses that we det~£nined might involv.e a gun. These offenses 

,included: 
(} 

1. Murder (any lesser related offenses such as assault with 
intent to murder, ~anslaughter, etc. wer~ also included) 

2. Armed Robbery 

3. Assault and Battery by means ofa Dangerous Weapon 

4. 
-l':' 

Assault with a Dgngerous Weapon" 

5'. Mayhem 

6 • Unlawful carryi.'~sofa Firearm 
~' -", 

r () 

7. U1Jlawful Possession of a Fir,earm 

From t'he docket sheets, we tnenprocessed the second set of 
"' '''t, 

court information",,- th,e individual. case papers. 

The central means of recording trial information are on case 

papers. The clerk lists all actions taken at each court date on 

....... ..,.,......,....-;.-...,.~r\'-----",-ii, .........: .. , ___ ...... 

- " 'J.- .. 
*The degre(f of cooperatl.on offered oy the clerks varied ,greatly from;" 

court to court and from jurisdiction to jurisdiction dependl.ng~on 
courtvoluine, amount of availaBle work space, and workload. 

** " ;·Except Charlestown, District Court. 

oll~ 
to: 

c 
o 0' 

o 

0' 

o 

'0 

o 

o 
, , 

() 

".:. 

•• 
0·" 

• '.0' 

•• 

a p~rticular offense, ~oge,ther Ylith all other rele'~~nt case informa-

** w~ then they are filed separately .7;f':tom the docket books. tion, . II 

located the appropriate .~ase papers f.or the cases identified as 
,0 

potenti~l gun cases in the docket book~ 
". 

Our research' assistants. determined from the case papers ~vhether 

a firearm:was involved in the comm:i,)ssionor the offense. This w:as 

accomplish~d by re~4:i,!lg the, compla:i,nt 'tvhich specified the instrument 
~. >' fl 

f f . th .' ~ On'l' y t"n'ose c' as" es tha.t invo. ,.lve:d,· a firearm ~vere o .' . orGe l.n , e case. 

followed up further. 

The next stage of our district court data .collection effort was 

to code from'the case papers. the pertinent information: 

1. Name 

2. Offense, 

3. Bail 

4., Attorney 

5. Judge 

6 •. Verdict 
" 

7. Dispositidn/sentence 
o c 

8. 'Hh.ether the de£endant:appealed his/her conviction 

Whether there were any motions presented 

10. Whether there ~vas a habeas issued for C!. de£e~dant whpis 
incarcerat~d ()" .y 

\) 

11. Date of a:r;rest, arraigIllTl~nt, and disposit:i.~n 
," 

12. Number o¥ ~on~inuance9 
,';'" 

';1 

*The request for complaint, the complaint! the ~olic: officer's report, 
attorneyappearallces, slips, and any mot1.ons c1.ted l.n the case • 

**In sevefal Cdurts we received permission by the Court Clerks to 
work in the b~ck ~oom where the case papers were filed. This 
allowed us to check through the papers mqre easily. In other cou:t;;ts 
it was stipulated that we work from the outer desk • 
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" This information was collected for all the gun offenses, 
o 

" but in those" cas.es where more than one offense arose from a single 

incident' (i. e •. I armed ro~)bery and ~ ~otor ;vehicle qffense), we 

collected information on all the offenses whether or ribt they 

were gpn offenses.inthecase. This procedure was carried out 

in eachoethe 10 district courts, and the actual -data collection 

lasted several months. 

At this point of the data collection, we had determined ou~ 

sample of cases. The next step was to obtain social background 

and prior' criminal history of these individual~. 
~. 

Since the'Probation Department was also under separate jurisdic-

tions, .. it wase necessa~y to contact the Chief Probation Officer for'. 

* 
each court in order to obtain theirpermi~sion to'access their files. 

Also~ the 'project obtained .clearance from the Massachusetts Criminal 

Ristory's Systems"Board, a necessity in Massachusetts in order to 

have acceSs to indiviclual probation fil;e~. ~ince ali defendants 

convicted in the District Court are subject to aipresentence investi-' 

gation by the Probation Department, it was possible to acquire 

in:ormation on a groat many cases. However. the thorou~neSSOf s. 

given file varied .according to the particular probation officer 

making the r.eport. 

After permission was granted, our.research assistants checked 
~ 

* All courts allowed us access except the West Roxbury Probation 
bDepartment, who refused our request to review their files. 
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through files available on eaclol defendant. Information obtained 

included: 
{oc 

o 

-. 
1. Age 

2. Sex 

3. Race 

4. Marital status. II 

5. Number of children 

6'. Occupation 

7. Salary 

8. Other m~ans of support (~le1fare, unemployment, V .A, ~ Social 
Security) 

~ 
9. c Detailed 'pl;ior criminal history 

At~/this poip.t; we began to review all the coding sheets compiled 

in the D:i,~tt'ic:t COl:,:rt in order to determine all those c~ses that had 
. * 

proceeded to the Superior Court. At the time of our study~ there 

wa~. a 'substantial backlog ,pf cases in the Boston Superior Court which 
~ • n 

effectively' delCilye;d ",cr~se processing, a problem cited by Beha in his . ~ . 

report.· It was not urlt~sual that a casein the Superior Court would 

be delayed Qor nearly a yeal:'. Therefore since the majority of our 

cases had not been processed through the court, it was ftot possible 

to obtain the necessarY information .at that time. Since Harvard was 

not able~, t?7 followup but a handful of cases in Sup~rior Court, it 
? H 

~las decided to 'follotvup their sample it:l Boston Superior Court. 
~ ;.~< 

'Ie 
Cases that we~e guilty and appealed; or bound over to Superior 
Court because probable cauSe~W'as found or because jurisdiction was 
declined; or cases dismissed because an indictment was returned prior 
to the probable cause hearing. ' 

** It should be noted at this time that ~he Harvard study did not take 
into account as many variables as the one. VIe und~rtook. They were 
not concerned with information such as (1) attorney, (2) motions, etc. 
Later in our data collection, it was felt that the Harvard study 
should be supplemented in order to provide a comparable data base • 
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The Superior Court was siIDUar to the District Court in that 
, 0 

information was" compiled on doclj,;et books and case papers. ,~The 

docket numbers for each case did riot correspond between the \],pper 
I.J . . ~ ;0." 

o .. n 

the lower courts 
~ -- however, which made it. necessary initially to 

i] 

., 

~hf:dk ~hr.ough the Central Card Catalog (an alphabetical list.~ng 

of all,defendants in Superior Court) in order~o locate the Superior 

* Court docket.number of thecorrespondin~ Superidr Court cases. 
e~. . .. 

We then located the appropriate case pap~;r corresponding to 
C~ " 

-J(/ 

the docket nUinber. tole soon realized, hqwever, that obtaIning these 

papers was a cumbersome problem since we were not permitted to work 
. ** Q 

behind the central .counter. After reviewing the docket books, 0 we 
o· ,:~:..-:;:-.'.. 

determined that they provided as much information as thr .case 

pa)?~rs; and they were available in bound volumes l The information 

that we needed ~as similar to that compiled at the district court 

level, and a coding sheet was developed. We collected certain judi-

cial processing variables in adg.:i,tion to those citecfabove, for 
. (:;. 

, 
District Court.. These included: (1) a more detailed de;Lineation 

of the 'motion f;i.~ed in a case; (2) any change in bail status from· 
() 

District Court; (3) jury; and (4) plea,In this way, we were able 

to complete our data collection. 

d. Boston Police Department iecords. 

The Boston Police Department provided us with a computer printout 
,::;. " .,', p 

*In Suffolk Superior Court (Boston), thecard'catalog wa$ publicly 
accessible at the time of dur work "and p'resented a problem be~ause 
some cases identified as procec:ding to Superior Court from the 
District' Court were. not listed-fn "the card file and thus, we were 
not able to identify and,~collect information on these cases in 

, Boston Superior Court. 

** a . Suffolk Superior Court because of its volume and record1teeping 
system,proved to be a problem inc, several areas df our data collec
tion efforts, for example, we were only allowed to see case papers 
in groups o;f 10 and only when an C assistant clerIC was available to 
pu;Ll them for us also because of the volume of work in Suffolk 
Superior Court we were only a110wedto work there from 2 p.m. 
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listing for).974., 1975, and 1976", every.incident in which an 
,0 

officer seized a-firearm without an,arres1; or made an arrest which 

the Department coded as a gun control ari<·est. Gun control arrests 

. were those where t1;le most seriOUB- crime "\oJ'as either possessio)! or 

" carrying a firearm. 

Each'incident listed on thecomp~ter printo~\t referred to a 
-' :.! 

<) hap.d~vritten report :which the arresting officer ftlled out. . In 

1974, these rE?ports co-p.sisted of entries in a po'lice jDurnaL In 

" 
1975, the Boston Pol:i,ce Departme;.tt substituted. incident x:eport$ 

for journal entrie$. The ineident report w~s lllore detailed than the. 

\.;joutnal format. 

Project staff went to those journal ep,.triesor written 
, , 

incident reports which we courd locate. ..From these, 'tve collected 

information about· the date, time, and locaticnof the incident; 

the age, sex " and race of the suspect'; the type of w~apon! the" 
CI 

identify of the person reporting the/incident to thep.olice; and 
". . \1 8 

the circums.tances in which encountered thefit'eapn. ,. 
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DEFENSE ATTORNrf QljESTIONNAIRE', 

NA.~ OF ATTORNEY _________ ~_~-......... --__ ---_ 

~l) 

I ~in:RVIEtlER ___ -"~,.._-....... ' _' ____ --------

DA'IE OF INt;ERVIEtl _____________ ...;....,_ 

l-t.-\Y 'tmUSE. A'I'TOmlri' S NAlf=:-:..-_-------,----

, " 

BackgroU::1d Concerning Interviewee'.s BartleX"';Fox Responsibilities 

() 1. What perctantag~ of yourwo.rk' is 
A. 75% - 1001, " 
B. 501, - 74% 
c. 25%.... 49'; 
D. under 25% 

cr!mi.nal? 
""'" 
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)1 
~i 

0' 

'2 .. How many total cases have you handled where the defendant was charged with' 
a. Bartley-Fox Violation? _...,...._ ...... 

_ H';,w mBY within the.last six ~nths? ___ _ 
~ ~ 

, Hom many were Bart~ey-F~x casesllith no other charges? 

" 0 

3. D 

'"' Cl 

Do you spend inor~ or ie1.S'" t1~t! working on a Ba:t:,tleyl'0x ·::ase than1oudo 
with other cases of similar complexity; for example,'~ case involVing a 
possessilOn of a: dangerous ins trume:t ,charge? 

A. More 
,I ' 

B. less 
C. No difference 

a 
. lo)'ork load 

,; ' . . , .. ~ 

o 

o 

o 

A 
'J 

(j 

() 

o • 

~ -

c 

1.\" 

-'--,,- -, 
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Interviewee's Impressions of 'Bartley-Fox Public Policy Purposes 

4. '" One of the stated purposes of Bartley-Fox is, to reduce gun carrying."! In 

5. 

6. 

your .opinion'; is it having that effect? 
A. Yes with respect to both honest citizens and intentional criminals 
B .•. Yes with respect::' to honest citizens but not :Lntention~ criminals 
C. No 
D. Don' tknow 

A Concomitant purpos~ is to rtaduce gun ~crime. Iu, your6tlpinion, has it: 
done s'o? \:~" 

(~, 

A. Yes':iwith resp~ct. ~ both 'otherwise honest c~t!zehsas' welLas 
int~nt1onal cri~uals ' 

~'. \,} 

B •. Yes with respect to honest ci.t!:z:ens but not intentional criminals 
c. ~ro 
D. '() Do~' t knar ... 

() 

':;0 

',;,( 

I) 

• 0 

Bartley~Fox is a1sor~put~d to have the ~l:'oaderpurpose of persuading judges 
and othe'rs in the crim1.nal just.;ce system tIta.~,\it,;!S till"..e to " get tough" 
with violent 'crime., In yoQt,lr opinion, has i.t do\17,@ so? 

A. Ye.s· . 
B.~ No 

",c> 
C. Don',t know 

CJ 

$. 

c 

~~ 

G 

'" 
" ~ ... ~ 

o Public Policy 
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InterviefJee's, General.' Impressions of B-F Effec'!: on Critninal .lusti'ce Processing 

7. 

8. 

9. 

u 

o <, 

Does it') take a ,;signi.ficantly:ionger time to'dispose of a. Bartley-Fox 
case than. a c~e of ·sinlil&,r complexity, !.,s.., ABDil or possession of a 
dangerous~veapon? (~erinafter, .all'~J~:f: ... F cases" . are those' in which ~ither 
the only or the most serious charge is carrying a firearm without a liceuse 
or .other.B .... F offense·.) 

A •. <l Much, longer 
"B. IDnger 

C. No longer 

o 

:," 

c.: I) 

oIfso. is this an approprlate t&l&of the' 'C:ou~t.'s time? 0:: i:S ~"G~= 

~~ 
·..-/i ..... ·:: 

n 

'D 

Yould you. please- relate soma factual. sitQatic:;ns of recent "pure". B-F cdes 
wh1,ch.you regard as typical or interesting for any other reason? ~ 
/ A ... Defendant disCQvered in .the act of calculated, c~mein'VDlv1ng 

the we of 'a. g'UI1 • .!.:;,ll.. armed robbery. , "Q" 

B. Def~n~t was discovered in the act of a pusion",te crime involving 
the uSe" of a gun, e.g~,' a ta'\!~rn. neighborhood or 'domestic disput~.< 

C. J)efendauf: vas stopped for itivutiga..t1,01'l and frisked by a 'police . , 
d 't 0- +- -.. • • 

ofJ:i~er. ~,.=_ '.-." , -.', 
D. Guil discovered :f.u autor.lobile stopped" for traffic: violations.~ 

1. Reckless actidDor /wrSe ' ~~ 
c 2. Petty violations'" -

E. lhereis usualiy an eyewitness p1aans the pm' i~the haUd of .. 
the clefeuc:Umt.. ' o. 

F. (!E. ,is "false 
G. 
H. 
I. 

:I. 

'I'he eyewitness descrlb~d:£If' E.' is u.sually a pollce officer. 
G~ is false " 
'l'hed~fettdant'1s obserVed by tlleeyewitness carrying the gun out 
side the horne or place ofbus;1ness. c 

I. is false 

• n.,' ~ .~ 

o 

" 

• o 

Ii! 

o 
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6.' 

lO.~tvha,t. are some typiql,lor .t'e~ent: factual situations~nvolvingB~F and 
~ '"-~_1-' , II \,' ,1 > 

11. 

12. 

Ii 
If 
:; 

:1 

'>other more serious charges? . '" Defendant discovered in the. act of calculated c.rime involving 

B.' 

c. 

the uSe of fl" gun~ ~., armed robbery~ 
Def~ndantwas disc;oviared :tn'; tlie act o·f apass:r.o~ate c;ime invo1v1ng 
the use of, a gun~ ~ .• ~ a tavern, 'neighborhood or domestic dispute. 
Defendant was stopped for inves'~2~gation-and frisked by a police. 
officer. I) C • 

There is usually aD, eyewitness placing the gun in the ha:qd of the 
defendant: (0 ., 

E. D. is false 
F>· The eyewitness desf:;l;ibe~ in D •. is usually a poliee officer. 
G • F. is false , 
H. '.rhe:de.fe~dant is opserved PY ,pte eyewitnesscarryittgthe g1m out

slde, .. the liome or p~ace of. b~lness. 
~. H. is false. ' 

.' 
Q 

In YQur expfi!rlence ,is thetypic:aJ. .:a-Fdefendatttany d~fferent than a 
typical defendant of a $;1t:d.larly seri.Ous cri~nai charge? ' 

\\ a A. Yes 
cB~' No 

C.. No Opinion 

/ - . , .. 
. e •. 

Describe the fomer. " 
A.. Black 
B. 'White 
C. Non-English speaking 
D.Male 
E. Female 

.. (I F. Young 
c;." Et;!IPloyed 
H. Unemployed • 
I. Supports familY 

. ,f 
ff 

:~. 

o 

3. "l;)epenqant::{~ a. 2 parent· £am;f.ly 
K •• e"Dependant and no mora than one parent. 
L. Prio.r' criminal record 
M •. ;' No prior criminal record 
H. c:Middle class

Q 

o. tower class 
P. Poverty level income 
Q. Boston native 
R. Transien t 

Fact sits! defendants 

o 

" 

, 



• 0 

." , . 
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15. 
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t-That defense st~ategies nave YOY.l employed' with' the greatest success? 
A. (l)ns~ntly allude to,B-F and hop'e the jury knows of mandatory 

minimum sentence. , 
B. AttOilck cre'dibtlity of prosecution witness testit:Ony. 'C: Suppress ." the evidence 
D. Argu(!thatdefendant was in po~session of gun but: not.carry:f:.ng 

I) 

as· required..) . 0,. '.. . ' 

,E. Argue that defendant's ba~groud does not justify co~vict1on where 
sentence 'co,Jl.d be harsh. - " " D 

F. 
g. 

1 I, 

.1 

Argue that "defendant was unaware of the existence ,of B-F. 
Require ,expert ,tea t1mony. 

G 

() 

At: what stage o~ the proceedings is the Ba.rtley-Fdx case most: likely to . 
be 'disposed? 

A. Arra1gnmen t. 
B,.,; Plea negod.ad.on~ 
,c. Probable causehear1.ng, 
D. Suppression hearing 
E. Trial ' 
F. Other 

Do j!1dg~ devote au ex~~aordinary amount of attention 
,motions lIIac:le by defense cOunsel in a, B~F case? 

A. 'Yes" v~:r:y often:;' \) 
"B. ,Yes Ii ,,~~ometimes 
c." Yes, rarely) 
D. No, never' or almos t 'hever 

;E. No opinion 
,0 

¢' 

to requests aJ14 '. 

Are 
B-F 

th~re specific judges, before whoIl,l you would prefer to appearc,in a 
caSe! O~'rl/" ", 

A. Yes to:. 1" 

B. ' No 

,0 

o 

o 

" 0 

o 
o 

D 
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17. 

Ii 

18. 

o 

19. 

c 

20. 

o 

I/hYlA,. JuqgeJs fair· "" 0 I~; 
B. .Judge imposes strict evicle1atiary reqlrl:re~nts 
C.. .Juqge likely· to grant supifression II19tion 0 

D.' .Judge tilts toward defensr in B-P ,cases. , 
E., .Judge tilts, tovard defens,e where defendant has 

,criminal' l.·ecord . ~ 
little or no, 

F. , .Judge resents B-F law <\ 4 
, -s , 

II 
1'1 

Ir, 
I! 

f I I, 
it 

, " 

:.(, 

.i:. "" .. , 

, I 
, ) 

(, 

Q 

Can you, name,;thes'e' judgeas? ,,(To t;ha'::ltl,terviewer: use .y()urj~dgement.)< 

Interviewee's IlIl'a,ressions o~ Specific Steps,or Elements of 
CrlminalJ'uStieeProc:essing , 

Q 

(' 

. 0 ~ 

Is th~, type and 'amount 6f bail that is set in ~ carrying case,,'d!fferen,t than 
'·'in other similar case~.·(!.:!.., crimes involving violence or use of a deadly. " 
weapon)? 

Why? 

A. 
B. 
c. 
D. 

A • 
B. 
c. 
D. 

Generally M,gher 
Generally lower 
No difference 
Other 

.Judges less,sympathetic to Bartley-Foxclefendants ' 

.Judges ~re sympathetic to Bartley-Fox defendants 

.Judges believe Bartley-Fox defendant~' more likely to default 

.Judges believe Bartley-Fox defendants no-more likely to default 

- Ip I, 

(:. No opinion !r\, 

'"' :l" I ·C, .......... ~_"_; ~ _____ .--c~ •. _____ ._~_.J?ef~!'j:l.!L~tt:'~f;~.~:_· -'-" _~~l-·., ,W-"""""""""",,~-----...,-.. :; ... ''''', . "1"-::':.'" ,,' ~,. . " I 
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Defense strategy/ bail 

, 1. 

o 

o , 

" 
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21. 

'0 

Do you place more requests for d~sco~~ry 
case of simila~~ complexity? 

A .. Yes 
B. (.~No 

c. ,No Clpin:1:on 

in a B";'F case' than in ano,ther 

22 .. · Is the prosecu'~~n more or less cooperative with your reques~for dis-
" , co~ry in a Bartley-Fox c~set.hau,du other s1m1lar cases? Q 

A. Prosecution is triOr,e cooperatiVe ,e 

B. Prosecutiou is less cooperative 
C .. : No difference Q 

D.Prosecu1:tonalways cooperat1VeO! 
E. Prosecut'ioJ1 never cooperat:r.ve 
F,. Depeud$ on the ADA 
G., Depends on~eDA 

.' 

'S'- -

23. Are judges more or less likely to grant adiscovetyrequest 111 a,B-i' 
case than in aUQtheroi, similar complexity? 

A. Yes 
B. No 
~~ No opinion 

o 

24 •. To ..mate~~~1tdo you engage in plea b~rgaining with .~ B-F case? 
. A. oExtensivt! negotiations with prosecutoX' 

B .. , Very Ii ttletime spent v 

C. Varies with the· particular case 
D. " Other 

f~ 

c· 

I) 
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25. 

'" " 26 .. 

o 
(J 

Do you 
than in 

A. 
13. 
c~ 
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fi~dthe plea negot:iatiou.'$ Ftth the prosecuto~ toughe:ro,in B-F cases 

D. 

other similar types of cases? 
Depends on the ~a1;'.ticu1ar case 
Prosecutors ar~ reluctant to negotiate 
Prosecutors a:re J!enient 
Other " 

(\ 

When 'a defendaJ:tt pleads gtd.l ty .iD,a ca~e!n whic:h,a Ba:rtley"'Pox charge 
was f~led, is' the judge's examination oL,tne defep.dant',s understanding 

» of. theba:e:gain- any more llitensive? ' 
r" It _ A. Yes . . 

27. 

28. 

B. No 
c.> No opinion 

Is· t:be judge" s' inquiry 
any 1!X)reintense? 

A. Yes 
B. No 

j} c. No opinion. 

1') 

, .' . 

intO the factu.al basis for defendanes guilty ple~ 

Are Bartley-Fox cases anymorecot:1plex than other cases of similar serious
ness, e.g., an aggr~vated assault, rQbbery, \:)r B&E? 

A.' 'Yes 
B. No 
C. No opinion 

.tf. 

Q 
'(L 

\\ 
Guilty pleas! complexity 

".'-' ,," '~~0"'.JiI>O, -=--::-"--~ 

~ !~. 

\'i 

[3 

o 

, 
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29. 

31 .. 

334' /1 

'10 '""", 
In a. case whereB-F ,charge .is acconipanie~, ~y a sitUlarly serious charge, J>" 
e.g.,~'2"ABI1J dotha judge's factual fiD.din8~in bench trial or hi~ instructions II" 
. to the jUry, ,0 in, a," jury trial, rely moreo heavily on oue charge or theother'l' #J,I~ 

" A. Yes, greater ,!eight given to the accompauying 'chCi.rge '\\.ill ' 
B., Yes, greater :weight' given to "the Bartley-Fc:'x charge I/o 
C. Depends on case «. 

E~ opinion /1 
'D., NNoo ,c,' /1,1 

"'"" f 0 
Ii 0 )1 

'" I" I" 
o I II 

<, '/ 0 
Can you speculate on what ,factors, the judge relies in.,making,this decision'! } 

, 'A. A Bartley-Fox conviction assures a deserved ,jailsentanc:e ,II 
B., A B~rtley-Fox, ~nv1ct1on allows insufficientsentenc:iug flexib1lit1i 
C. Carrying poses fe~er proof problems J 
D. c8rry:!.ttg poses greater proof problems . . )1 ' 
E.o .Juries,', aware Of, B-F senteuc:ing, ,are hostUe(.to carrying c:as~ II (). 
F.. .Juries are, hos t1J.e to people who'carrygtms I 
G. eartYUig, in conjunction v.tthother charge helps assure a convict~.olt 

on eit~er chal;'ge (specify "GIhy) t 

In a Bartley-Fox case 
"A. .Ju1:Y 
B. Nonjw:y 
C. 'No, OP1niQIl 

',' 

\,~ 

I) 

• 

do you prefer jury or nOn jury trials? 

I' 

"I 
II 

r . . 

(i$~(~O 
II.~ 

l~~ 
(j 0 

I; 
Ii 

J 
II 

'0 

32. w"hy'l 
o 

A., 
B. 
C. 
D. 
E~ 

Judge can be fairer 
.Judge can be more efficient 
.Jurors overly hostile to Bartley-Fox defendant 
.Jurors overly hostile to Bartley-Fox sentence 
No Qpinion 

U 

/ 
" If 

II 
l J 

" 

ulti l ' II I j m . p e chargfls ury 
() II ' 

ri" 
• // 

" 
/ 

" . ..... -. 

0-

',-P 0. 

.. I () 
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33 • In your "opinion are" juries aware of B~F'st:landato:;y minimuI:n sentencing 
Pt'"vision? 

j'1 
,\/ 

A. Yes, even before the trial 
B~ ~ Yes, defense 'Counsel evemt'ually gets that across 
c. Usually, no 
D.(Noopinion 

o 

34. Froe: where did the jurors obtain this infonnation? 
A. Publicity cQncerning the law '00 

B. From earlier trials while in the jury poql 
C.btiring the,i~dia~e B-F trial 

o 

" 

!J ' 

35. 1):) you believe knowledge, of 'the s,entence is a. factor in their verdicts'! 
A: Yes,. it makes conviction of defendan,ts with no more serious 

accompanying charges more diffic.ul t " <:) 

B. Yes, it .in'akes conviction of all defendants t!lOre difficult 
c.. Yes, it m:a~es con"4ction of persons with accompanying serioUs 

charges easier - .. ~5 
D. Yes, it makesconvic~on of pers;orts with a criminal record easier, 

regardless; of other charges ,., 
E. No . , 

36. If you have ever ha~aB"'F trial in which the j\1l:Y' Wa~ itlforrt'.e,d t?f B-F's 
mandatory I!litiimum sentence, what was there~dy? . 

. ,<:::: A. Mis tri~l 
B. Ins true tions to t~e ju:;:Y 
c. None 

II 

37. If none, why? 

Juries, r:,-

• _,K ___ '_'_'""-- ___ "'~ _:-:--, ' 

,,~, , 
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I Ques.t'1Ons YCo~e~ingOther Members of the Criminal Justice System, 

38. 

39. 

40. 

41. 

336 
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o<.:t~ (j 

~ , 

To yoar knowledge» are poli~e officers ""intentionally uSiugtheil:' stop and 
frisk powers for the purpose of generating B-F conVictions rather th~ 
for the pu;pose "of meFely conducting field inter:rogations? 

"' A.yes. very often ~ 
B. Yes. somatine 
c. Yes, rarely 
D.· No. never or almos t never . 
E. Don ~ t: know 
F. Polie~ dOn't. understand B-Fwellenough to manipulate it 

o 

If yes, who are their' usual targets?' . . 
A. ,Only selectedper.sous suspected .of serious criminal. ~'VOlvement: 
B. Virtually anyone an of~icer wishes to' put oue ofc:irculaticm, or 

harass 
C. Persons whom an officer wishes. eo employ' an an informant 
D. Blacks 
~. Youths 
F. Other, 

. 
! ~ 

To your knowledge, do police officers ever simply seize guns anct decl:1J1e 
to bring charges? 

A~' Yes, very ofteIi: 
B. Yes, SQ!lletimes 
C. Yes, but rarely 
D. No, ueverol:' almost never 
E. Don't know 

II 

o 

To your knowledge, do po;~ce officers seek complaints for possession 
when the facts could have supported cal:'rYing? 
. . A. Yes, ve'ryoften 

.B. Yes, S01:1etimes 
C. Yes, but rarely 
D~ N ~ J never or almos t never o 

o 

o 

o 

A V O 

o 

o 

o 
~. Police don't understand difference between carrying an. d p.ossession 0 .' 
F. Don't know _ 

palice officers 
... 

~ .. 

;, ~. 

42. 

(f 

43. 

. 44. 

.45. 

II • 

If yes to 41, how do police offi.cers decide ~hether ~i" c~arge. possess:i:on 
or carrying? . . 

If 

A. Depends on 'whether he is on the street or in other public place 
or whether he is at home or'business 

B. Depends on whether he appears to have a legitimate need for a 
gun (for example~,a cabbie) J,) • 

C. 'Depends on 'Whether he' also appeared to be involved at some time 
(past or present) iu 'other serious criminal activity' 

D. 'Depends on. 'Whether he also appeared to bE!. involved at. some time 
(past or present) in other criminal activity (not limited t~ serious 
criminal act;ivity) , 

E. Depends on 'Whether p,olice know suspect as a "bad actol:'~' or "Wise guy'~ 
F. Depends oliwhether police know suspect as a'good citizen 

a Bartley-Fox ,case has 
A.Nolle prosse 

a prbs~cutor ~ver sought t.o 

B. Request; dismissal" ~r 
c. Seek reduction ,iof charges 

Yes NC)' 
Yes No~------

Yes. No" __ ,....0-. __ _ 

so~ ",hy? 
A.Evidence did not support charge 
B. ~fendant's record did not -Warrant: B-F senten,ce 
C. Both 
D. Othef (specify) 

• 

To your knq'Wledge. do ,prosecutors in the district courts amend carrying 
or possess:i.on ct>lnplaints b~~ghtby police officers? 

. A. Yes 
B. No 
C. No opihion 

police officers/prosecutors~ 
o • 

" 
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46 .• 

c 

';. 

a 

If sCi ",hy? '" 
f' ' 

A. Facts. inappropriate to charge 
B.Defendant's record not appropriate to ,eharge 

'0 

II' " 

p 
:,0 

47. 'Do prose~utors appear to prosecuteB-F. to its fullest.t 0 
A. Yes 
B •. No~ they Vill red"c:e, c~~1ng to Possession" 
c. No~ they w1,ll drop "ca~Dg charges iu favor·of more }Jerious char!!!, 
D. No ~ they will dr~p carrying charges ~'favor of less 'serious charges' 

,0 

48. _Concerning 47 ~ B. ~ C •• D. ~ how of~n'l 
A. Often 

49. 

50. 

B. SometlDU 
c. Rarely 
D. Otice or .twice 

, . 

If no to question 47. do you know why prosecutors ,do not pros.cute ca~1ng 
to its fw.les t? 

A.' B-F hurts otherwise itmocent people" 
B. B;;"P is difficult to prove 
C. B-F is. no t needed because of other serious charges involved 

To yourknowledge~ do .clerks ever decline to issue to a pollce officer 
a complaint on a charge of carrying? 

A. Yes.. frequently 
B. Yes~ sometimes 
C. Yes~ but rarely 
D.llo never 

o 

(\ 

a 

o 

o 

0 
"") c..,. ~ 

0 

prosecutors/clerks 

{t 
,>, . 

0 
) " 

' . /1t 

. ,." 

• 
51. '. If yes ~o 50, why? 

A. They wish to reserve B-F cllarges for "true" crimin~s 
B. The facts do not support a B-,Fcharge 
C. B-F is difficUlt to prove 
D. t10 'gpinio~ , 

o 

'. 

Questions Concerning unsettled or Misunderstood Issues, Related to the B-F Law 

, 5-2. Does Bartley-Fox apply to guns: fcltmd'in the home of the 'owner? 
A. Yes 
B. No 

(f 

53. In anyone's home? 

54. 

55. 

56. 

A" Yes 
B. No 

In. a place of business? 
A. Yes 
B. No 

",1 

Only in, the owner's' place: of b~1IJ,ess? 

What 

A. .Yes 
B. No 

is 
A. 
B. 
c • 
D. 
E~, 

the difference be~een carrying and possession? 
Possession has no mandatory minimum sen te,nce 
Carrying can't o'ccut' in home or business 
Possession can't occur outside home or business 
Carrying is. possession plus movement) 
Other 

the 1aw 

.,:,-

r', 

, 
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" 
51'. " ;'l;ulel ~he law ~upport' li ~arZ;Ying conViction of an unlicen~ecl' non-owner. 

p~:Sgenger of a car if a., gun is found 1ID the trunk? . , 

59. 

60. 

A. Only 1f there·:ts direct evidence that he knew· the gun. was in 
the trunk" .' . 

B.K!1owledge, qf the gun in the trunk can, be inferred .from the 
circumstances . . . ' " " 

CO: Yes, (Knowledge of the gun is not an·",element· of" the offense) rq~r 
:O.~No 

,) 

L' 

(J 

a 

. 
Yould a 'jury counct ill a Bartl.ey':'Fox case 'of similar facts? () 

,A. Probably ~o,becaus.jurl.es are' awa~\r of tha mandatory'm1n1.mum 
. t'i' sentence and will canv.f.ct only if the defendant is caugbt "reel 
I!' handed.~ i.e., 1f ~ reliable'witness (e.g:~,·pol1ce officer) sees 

the gun in the defendmlt's hand. ".. n 

B,. Probably no, unless the jw:y has reason to believe the defendant 0 

was· engaged 1n other criminal activity or has a criminal record. 
C. Yes' 

If a firearm,1s not immediately capable of firing, say a firing pia 1s 
missing, 1sit. a firearm within the meaning', of Birtle~-Fox? 

A,. Yes 
,0 B. No 

C. no opinion 

110 judges require expert testimony to establish that a gun is a firearM? 

(1) 
o 

() 

o 

rr" 
01 

I 

o 

A. Police officer!s experience qualifies him as expert 
B." Testimony by any c()!lJPetent witness that gun discharged .and 0 

projecttle fi;:~dis~·sufficient:;. 
c. Require a ballistics expert 
D. No opinion 

II o 
C) ·0 

61.' If yes to Cof 60, 'When iso such expert testimony required? •. 
\\ 

. , 
. A. Al.'Ways .' "" 

B. tfuen ~actS raise reasonable doubt" as to" whether gun 'is capab~e 
of ,firing . 
Where defendant is not a "Q:'ue~.Jriminal". -CJ 

.c. 
() 

, . 
(\1 

62. ~ In general. what do you think of Bartley-Fox?' 

© <,,' , , # .!I 
. 11 

who would b,~ 
. J/ 

63 .. Can you ~uggest the names of' any ot~~.r defense attox:neys 
interested in being interviewed? Y'j 

NaIile 
1/ 
I.! 

.,!-Address 

i 
Tel: 

:.::.> 

".,. 

0, 

c 

() 
I( 

o 
I 
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SECTION FOUR: IMPACT ON ,COURTS 
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Chapter 5: The Respons.e of theCour.ts.. t.O Bartley-:Fo~~. 

II. Introduction. 

. ·1' 1 k t h th cou'rt system. llas'" reacted to This(,chapter WJ.:J.. 00 a owe.. '. 

theDBartley-Fox law. \Just as. the arrest am, charging$tages in 

process p:r:;.~sent deCisi'ns about ,whether a defendant rvent~ally will 

receive t~e mandatory ~~4m sentence. or n~t, the trial and the • 

judicial pr9ceedings th\t come before 1t offer the same possibility. 

The Bartley-Fg~ law limi\ted jtldges' disJ:ret.iQn a't'the sentencing 

') stage, but from the time a Bartley-Fox case enters a couit' s 
" 

docket to the~timethat a defendant is .:found guilt~ or not guirty~ 

there are many opportunities . to avoid the' minimum one year in ~;~~ 

for those charged as gun carriers. Cases can be dismissed,. charges" 
'" 

reduced, or defendantsfound.not guilty -- ·all having the result 

of avoiding the one year in jail. 

Judg~s',. unhappy with t~e straight jacket ¥artley-Foximposes 
.::., 

on them, can evaluate testimony with . aI!- ex~'J:emely sensitive ear 

bent on resolving all factual doubts in favor of t1:le defendan~ 
if ,\ 

in order to avoid tlfe'sentencing dilemna, by handing down a not" 

guilty verdi~t. One example that a member of theproje~t observed 

involved a defendant. who was arrestedcarryiJlg .a derringer wl:lich 

.he alleged he carried merely for self-:protection. 
, .' 

With iittle 
(!, 

(1 

in the evide~ce to offer a defen~e which the law,recQgnizes., 'the .' . .', -, . 

j,udge'stiJ-l ~cq'Uit!=ed the d~~end!1.f!.t. 

to a ;Bartley-Fox' ~ase and dismiss the charg~foonii groun~~ that ·a~.e 

otherwise somewhat ~enuous. 
" ,;;P t) 

Proj,ect staff interviewe"d one defense 
. " 

, \'. "::.. " 

attorneywnb r.epresenteaaBartley-Fox defendant w1i5was visiting 
, ::r .D 1! () , 

:fS'rom o1,1t ·of state. The attoi-pey raised as a ground to dism.J,~s the 
.(:] 

L 

caser a constitution;l challenge to the. law 0 on the b~sis that it _ , 
"" 

D 
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o 

gave inadequate notice of the carrying prohibition to non-residents. 

Although the merits of such an argument are not,. strong and 

although. ,\!-his particular judge is hot noted for being receptive to 

such constitutional challenges, the judge agreed with the. defendant 

and dismissed the case. 

We will also look at the reactions of prosecptorsto Bartley-

Fox. If a prosecutor agrees to reduce a ca.rrying charge-to a 

possession' c::harge; he can prev~~t· the defendant froOmfadirtg an 

inevitable orie year in jail. Weintervieweci pIie defense at orney o 

D . f whose client. originally faced a Bartley-Fo~ charge. The de endant 

was a recent Army veteran who shortly after hiEJ arrest put himself 

into a Veterans Administration hospital for an alcohol problem 

related to bis Vietnam War experience. The pros~cutor agre~d to 

r~duceth~ Bartl~y-Fox charge to POSs_~Ets_ib_n,anaction which the 

defense attorney attributed to sympathy rather than to any w.eakness 

D in the prosecutionts case. 

Asidefromlooki~g at the behavior of judges and prosecutors, we 

will also see if juries react dif~erently to a gun cG'.rrying charge 
i') 

after, the advent of Bart:J.ey~Fox. \~ith 'all the publicity surrounding 

the law,there is a strong possibility that at least one of the 

12 jurQrs wj.llknow that agtIilty verdict; means o~e year .in jail. 

Project staff observ~d a BartleY..,.Fox jurY""tl:'i~l where there were 

three citizen eye witne:jss~~ who" testj,fiedthat' the d~.fendant carried 

a firearm. The defendant himself did ,not take the' stand but ::-.- ,'.' -

presented several character witnesses.. his/priest, scout l~ader ~ 
ii 

and a neighbor. The defense atto'rneYhillted broadly in his final 
() 

argument about thjj; seriousness of a guilty verdict. .:rhe jury 

acquitted. 
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The last 'focus of ouratterttion is the conduct of the defendants 

themselves,. 'Do they:fight harder in the legal arena when facing a 

carrying charge because :of the stiff sentence? Do they default 

r~fuse to appear -- at a.greater rate after,Bartley-Fox because 

they stand to losetnore if they are convicted? We will also examine' 

,whcather the race of the defe~dant plays a r,olein the way iIt which 

the court system treats them. 

In answer:!;ng,how all of these participants in the cr±ill.inal 
o 

justice process re.acted, to Bartley-Fox, we will, first briefly 
~'. '. 

"describe the dat.a sources upon which we Tely~" Next, to provide a: 
~ Q u - . . , 

context within which the discussion will take place, there is a 

sunnnary ,of the criminal court p1:"ocess in the Commonwealth of 
o 

Massachusetts. 1'h~ . actual analysis begins w:ithan ov:e,~iew of, the 

system which traces through all the carrying complaints which 

entered the sy~tem pn through to thei1=' conclusion., Then we will 

discuss separa~!!ly 1;.he behavior of th'e District, Courts in each 

jurisdiction ,and last the Superior 'Courts. In each section, the 

discussion will concern the Boston. courts a!mQs:teJ!:clus:1yely.; 

This is due to the, far grec;iter nUIllber'of cases in: Boston: And the 
;;: 

fact that we have I!10re information about elich. case i;n. the. :Sqston. 

s atnp Ie, • 

a 
o 

!/ .. 

f) 
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B. Data Sources. 

C We have already described the District Court case samples 

<l 0 
upon which this discussion relies. In brief, a District, Court 

case sample fOT the period of April to September was collected for 

1974, 1975, and 1976. The sample included all cases where there 

o 
was a charge involving a firearm. In compiling a complete picture 

'.;':" 

of how the courts reacted to Bartley-Fox, it was'necessary' to follow 

o 
Thu~ ~ ~ve have traced on to their conclusion in the Superior Court 

all the cases that, originated in each of the three'years and that 

left the District CouTt, stage. 

In addition to the court samples, we also Telied upon inter-
It} . ~_: . 

views with participants in the criminal justice system in the 
" 

various cities which we have examined. He also described'these 

0'0 . ' interviews earlier • 
_ 0 

o 

() 

o 
() 

"" 
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6' t'l C. MassachusettS Court, System. !) 

H 0 In order to discuss how the Massachusetts courts have reacted 

H to the Bartley-Fox law, we first have to set out a sunnnary of the 
'j 
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structure. of the criminal proc~ss in the Connno.nwealth of Massachusetts. 

Th~re are two levels of trial courts in Hassachllsetts, the 

District Courts and the Superior Court. In general, the Di$trict 

" 
Court may hold trials on1.y for less .serious crmes: misdemeanors 

and minor felonies. The most serious felonies may only b.etried in 

Superior Court. The District Cdurt has a role to play even With 

", ".~ 
these offenses, though, by holding a' preliminary hearing to deter--

c' 

mine if there is probable cause to continue the case on to Superior 

Court for trial. 

Cases enter District Court with the~iling of a. complaint. 

A complaint maY,be issued either before the defendant is arrested 
>!.. ' 

or ,shQrtly thereafter. If the complaint is for a crime withjjh the 

Dist:rictCourt's jurisdiction, the matter is held for trial.. Trials 

in the District Court are conducted in front of a judge alone without 

any jury. 

p The.~istrict ~urt level. of the de.!!£Y£ sy&tezq' i~ rela,ti:vel.y 

infonnal. The absence. of a jury, the la~k;.of any appelj;ate review 

for errors of law, and tli.& fact .~hat: the pr6ceed~ngs are not r'ecorded 
J? -r . , 

at all ~()Ptribute tp: thid abilosphere.i·These. Jactoi-s, Pl,lls the larg~ 
nUmber) 0,£ cases,' make,. proceedingsa,t the District Court level less 

~ , "', +~ '0;_ .==--::-=¥ r;; 

. ~,vi$;i.Q:I,~ t.han those in the" Superior, Court ." o . . . 

\'i ", '_. " ... '.. :;,~.;,' :o __ -=~~~' 

After 'the trial in District Cg,1!.rtL~t~e judge may, of course, 
(l'S ~. 

find the. def~ndant.) not gUilty. He'may'alsoc:hoose to avoid giving 
!,:: '-f.: • ,;=--._."-c~ 

.-:;. 

"" .~( ,,: - • l..' 

the defendant 'a, fprmal conv~ct~on. The j udgecan do this either by 

fi:ting the case, which s-uspehdsit.i.n~efinj.tely, ,or ~y:continuing 
0, 

346 

o 

()o 

o 

o 

.f. 

(

".'C!o, >.) 

) 
<I .... ~ ~' 

(.J 

.. 

.-
__ --::;:.="';0;'" 

it without a finding fora period of'time-- usually six months--

and then by dismissing it. This continuance without a finding is 

functionally equivalent to a conviction ...;';." it carries the connota-

ti0I}i;\,that the defendant was guilty but recelved"a lenient d,,isposition 

from the court. It is quite different <than simply dismissing a case 

outright. The.latte:r may occu;because,of some i~gal challenge to 

thrp proceedings or because t~e prosecution is unable or unwilling ., 

to go·ahead. 'rhe final'option of the trial judge' after a trial is, 

obviously; to find the defendant guilty. 

':... 

If the defen,dant is convicted, he may appea;L his ,case for whaF' 

is kno& 'as a t:t;'ial det novo. ' The'trial de no'votakes place in the 

Super.ior Court, where. all the factual and l~gal issues are d~cided. 

anew and where tne d~f end ant may ~Bbosetohave a, jury if he w,ishes" 

Even if a defe~dant has appealed, hamaychoose 11ot. to go ahead with 
. . 

the trial de' novo proceedingS' by withdrawing his appeal.' 'In this 

event., his case returns"'to the District COll1?t, where in most cases 

the original sentence is reimposed. 
fl'" A defe!ldant may withdraw his 

appeal anytiine before the Superior Court takes substantiv.e action 
V.-:: 

on his case. If' the ·'defendant,·doesnotwithdraw his app~al, he may 

choose to plead' guilty in !the Superior Court, leaving the Superior 

Court: judge to decideonly,~'uPbnhis sentence. Or the defendant 

~ay go ahea4 and ,have a triaJ 'ded'~6YO~'trnether the de£eIlda:Q.t 'P1E:\ads 

guilty or is con~iJted again i~ the trial.de nOVq, stage, he m~y 

receive any sentence which ~the',originalDistrict Court judge could . . " 11'; 'CC " ';'. .-' -. , 

I' 

have imposed,~ihich may be greater tq,an the sentence· the defendant 

'After the trial, de 
_I; -

no1[Q., the ollly appeat, is ohthe recordartd ~;;imited to quest,ions of 

'law~ 

. ,,", 

;~ 

~I! .-

" " . 
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Thus far, the descr:i:,ptf6i'i h1lsreferred Qnlyto th2?.e~sdelli'eanors 

and minor felony cases where the. "district courtois ~mpowered to hold 

a trial. 
\.' 

;en the serious felony cases where the Sitp'erior Court alone 

W has trial jurisdiction, the District Court complCj.int proces,13 is the 
, ,> 

same. Either before an arrest or shor'tly thereafter" a complaint wou;Ld 
!J 

be issued. The District Court proceeding, though, is limited to 

deter.mi.ning if there is probable cause to believe that ,the defendant 

committed the crime.. If not, the case is dismissed. If the District 
() 

Court judge finds that probable .cause exists, the case is "bound over.n 

Binding a cas~ over means that it is sent on to the next 

stage in the process;. in this event it would mean sending the case 

to the grand jury. When a grand jury gets a case which~has been 
(/'''( 

bound over from a district court, it holds its own hearing (althougl:1, 

the defendant is not present nor his attorney permitted'to parti-

cipate asa rule). If the grand jury also finds probable cause,it 

issues an indi~tment. The indictment serves the same purpose for 

serious fe.lonies iI,l Superior Court that the complai'nt'serves.for 

less serious cr;mes in District Court. It is the charging docu,ment. 

The grand jury 'need Fot issue an indictment on ~verys~se 
(; 

sent 1:;0 it by the District Gourts. Tt may .refuse Jq, indict:. the 

defen<iant ~t ~l, by ret~rning a "no bilJ..!'~~Or,~ it ml.ly indict the 
• :'~~ < 

" ~:~],~ 

,j'efeItdant for, a different ~;r~ than the ~¢ne on which "the DiStrict ,) 
,,.- ;;1,';":') 

"Court~pud~e~,-tound probablecause.'i ,~ThT grand ju:ry ,mayalao indict 
.. ,' 

a q,efendant who has not had a pro~b~able cause hearing at: all. On 
''-'~ '\' ' 

ra:re~occasions; th~ case may begin entirely wit1tt'be gral1d jury. 
:,j;tS? 

M6:t?e connnon is.the situatio.n where a defendant is;,arrested' fo~ a, 

serious f~iony and a probable cause heafing is scheduled.~~ 'tn.istrict 
c ,~. 

~. 

Court; Because the Distiict: AttorneY,may want to speed up the 

o 
o 

('; 

o 

o 

o 

~--~------~~----------~--~~, ----~-.~~~, ."l., 

" 
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process and also pecause he may want to avoid providing the 
": 

defendaI).t wi,th a preview ~f the prosecution's case', an indictment 

will be sought in order to avoid a probable cause hearinO'. 
• , . 0 Upon 

the return of the indictment, the case wouldcbe dismissed in the 

District Court. 

Although the District Court has the power to try .all the 
(f 

misdemeanors and,Jess serious felonies (including Bartley-Fox com

plaints) the cnurt may d I' !I, 'd' , , , \:' ec J.n~: JurJ.s J.ctJ.on in a particular case 

and choose to treat the, !I1atter as a probable causehea;ing. l'}1e 

most typical instance where this. occurs is when a defendant is 

charged with a serious felony and also with a crime withi,nthe 

District Court's jurisdiction. Rather thart hold a trial for one 

charge and send the other onto the next stage Mtera probable 

cause hearing, the District Court Judge would typlcallY hold a 

probable cause hearing for both -- treating them asl",a package. 
. 1) 

,-"When a District Court Judg~ declines jurisdiction in a minor felony 

case which he or she could otherwise have tried, the implication for 

the defendant is two-fold. Aside f'Com not having a chance at a 

-trial in the District Court, a defendant whos~minor felony case is 

bound over for trial in the Superior Court faces a greater maximum 

sentence"ehan 'Would be in effect if theD:i,.~trict Court retained 

jurisdictiott: of the cas~. In the .situation of a defendan~ .chCl,rge4 

\V'ita a violation of the Bart.lETy .... Fox law, if the District CO\1rt;: Judge", 
'I 
II" 

,were to hold a trial, the mos~i,: severe sentence the defendant could 
:'1, ' . -
ii! 

receive is two ancl' one-half y~I~~rsin the house of correction. This " -' ii' ~ ~) 

is because the~ sentencing pow~i' of District Court ~:udges is subj ect 
o ~ 

to a two and one-half year maxl!imum for any on~=crime () If the 

1\",: I 
I: . 

" 
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J·udg.e declines J·urisdiction and sends the case .on District. Court 

to Supe;ior Court, however, theSup~rior Court Judge may sentence 
.' ., cp~50~.. " 

th: defendant up to 'five years i~. Wiulethe mandatory 

o .sentence for a Bartley-Fox case applies to both minimum !)ne~year 

Courts, the upper limit of the sentence is District and Superior 

J.·s treated in the District Court on a probable higher if the case 

cause basis rather than as a trial. 
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D. Overview of the System. 

1. B.oston. 

Examining an overview of the system will provide an answer to 
o 

the ques"tion about the effect of Bartley-Fox that is posed the 

law's most salient feature: the mandatory minimum sentence. Has 

the law had an effect on the proportion of gun carrying defendants who 

actually go to jail? In or4er to answer this q~estion, we will look 

at both the rate of comti.ction of carrying defendants and the 

s.ehtences that t;hey receive. 
i, 

D 

ii 
There is a secon.d major area of inquiry al?out the effect of the' 

law and the court syst~m. That area examines how the courts have' 

changea their pattern of dealing with'defendants short of convicting 
" c 

them, and how defendants have changed their behavior in asserting 

their procedural rights throughout the process. We will examine th.ese 

two questions in the $ub§equent 'section~i' J .. ~J~~ch disctfss the 
7 • . 

District Courts and the Superior Courtsindividttally. 

A flow chart. of the progress 9£ the carrying cases in our 1974) 

1975, and 1976 court samples for the City of Bo~ton appears in' 

T.ables / ,~ and.g· (below): 
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1974 

BOSTON 0 

F1~w Chart of' 
Carrying Cases." 

TABLE 1 

:;) 

• J, 

", 'i 

" 

t 
0(238) 

90% 

Case~ Disposed in 
District Court 

(144) 
55% 

o 0 " 
Convicted 0~.,Bou~4 

Over in District Ct. 

8% 

-r---"-"""'-iJ Gui1tyC~ 
I Appeal 
/, 

(42) 
16% 

o Prob .1' 

Cause 
i/ 

II 
(( 
'j 

() t 
(61t 

23% 

Cases Sent to Sup. Ct. 

(52) 
20% 

Cases Begun in Sup. Ct. 

(33) 
13% 

"(81) , 

31% " 

Guilty, 

.4% 

(1) Cases Disposed in S~p. Ct.. 'I 

No Appea:k 
Appeal 

Withdraw'"ll. 

'j} 

f" 
10% 

Qui,l t:Y:~1 

41% 

(~7) 

(109) 
" 

L Sentenced for,. Ca1;'rying 

d" 

o 
~.~~--j ~~~~~--~.P 

c> 
o 

, ' . . 

o 

1975 

:It" BOSTO,~ 
Flow Chart of 
Carrying Cases 

" ' 

TABLE 2 

-==;, t'l '(~) 

5% 

" Guilty, . 
to Appeal 

:() 

•. 5% 

Appeal 
Withdrawn 

,~:.'l~~--=-----~C----··-'~ 
,..,' 

(1\ 
- " (198) 
IdO% 

, <:1 
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Car,rying Cases Begun 
in District Court 

.ei ~asE:s<tDisoosed in 
Di~ ~~ . Court 

48% 
(\ 

.Convicted or Bound 
9"ver in District Ct. 

(48) 
32% 

-::;:C2l) ,I,.-~i>--_-., 

Cases 

40% 

Cases 

S~eS 

14% 

Probe 
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'At each step in the process, the actual number of cases .. appears as') 

" wl7,ll as apercent~?e co~~,":,aefng the ca~es at ao particular stage to the 

total number of cases that began the journey through the criminal 

'j'ustice system. Kt tpe start of each flow chart, representing 100% of 
~j {) -1/ C'l 

our sample per yea~J' a.re the total number of ,cases E?ntered in the D 

o 
" ,q courtswitJla gun carrying charge. 

. " \) ~,-. " 
In"'th~: 1974 sample., there we;-e 263 

carrying cases; in 1975, the number was 198; and in 1976, the nhmber U 

declined to 151. The decline in the number of ccirrying cases'inthe 
'::>T(J",:~C' 

is not surpril:!ing, give.n the fact that as we! disctl~sed 
'. {:'{i :'~, 

courts .. each year 

. * ~ esrlier the humber of arrests slso declined, ianrt,~. 
'(', ~, 

number of gun 

7: 
The decline in court cases is not proportional to the decli"ne in the 

arrests that wer~ the subject of the discussion in Chapter7~ 

Arre.sts 
% Ch~'nge 

Court cases 
1'<-% Change ,~ 

1974 

218 ::,:, _7, 

263 

1975 

r86~ :~ 
-14.7% 

198 
-24.7% 

1976 

108 
\1 " -41.9% 

151 
-23.7% 

In each year the number of court cases is more than the nl,lmber\~f 
" 

Ii 

arrests, although the court sample Gis only for six months and the arrest 

d~ta is for the pr..Ll year. These tWO differences are a reflection of 
~. . 

the BQston Police'Dep~rt!llentrec01;dkeeEing ,practice. The arrest data 

was provided by the Boston Police Department from the individual reports 
o 

made out by the officers involved in each case. :If an arrest were made 

for an assault with a gun, the Pepartment would code tl1e incident as an 

assault not as a guh charge, even" though the defendant might have ended 
'~~ 

up being charged with a Bart1ey ..... Fox complaint. Another reason ~\Thy the 
l,n (-' 

'two f:igures' do not C'O(eesfof]tlios that sqme of the BPD incl'dents which are 

~reflected in the arrest figures may have invQ;Lved more than one defendant. 

: Thus, the arrest figures are not an accurate reflection of the number of 
,~ 

ng cases f in court. 
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The. answer to the question of hoW' the BartJey-FQx 1a.w affected,. 
11< • o' ,\ \1 -'~~_I~'" 0 d'::::; r) ,-' '-' 

the proportion of defendants ,who were, convicted and who received a 
1) <:() , ,~ b ~. 

jai1sentenc:e is presented in Table 4- below: 

tJ) 

\ ';, 
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TABLE ,4 " 

Boston'Carrying Cases: Percentage Disposed, Convicted, J:ai1ed 

. " "I', 
~f 

o 

"Total Number~,of Carrying 
,Cases Begun in Court Process 

1974 

(263) 
100% 

iJ I 
t 

l 

i, 

1975 1976 

! 

(lI.l''-O''',' ",,':'1· ':: . > ~ 
l~' ". > • 

o () 

;() 

, I 

J 

(L 

Ca,ses Not Disposed in Court, 
System (Defati1i~; Pending; No 

o rbcarcerat'icn or Dl;,!;;poS'ition) 
'" 

If:,,, 
,\' D 

o Cases Disposed by Criminal, l' .' Justice System . 

(37) 
14.1%' 

(226) 
100% 

(198) 
100% 

o (49) 
24.7%' F 

(151) 
100% 

(43) 
. 28.5% 

I 
1 
1 
1 

,j 
I' 
t 
1 ," I 

(149) (108) I 
I 

100% I 100% I 0 

,;,
-, '''--('4'-2) --1 'I (,23) I 

Defendents Rece:i,ving a (110) I I 
Comriction for Carrying 48.6% \'28 2% L 21 3% ' .' 

r-~-r;--~---'~-'----"'-'-'------""--f-------.-~~~ .• 'c, : "~, ~.~'~. __ I 
Defenden:~ Receiving a (25) (42) II (23) I 
Jail Sentence forC'crrrying 11,.1% '28.2% ; 21.3% I 

o 

=. r 
r, 

, , 

c 

o 
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In each yea:r,we compare .the number of def~n:dailts, who were con-

victed of gunccar~ing to the number of defen,dantswhose cases 

reachfia a final resolution in the system.~e excluded. cases 

where the defendant defaulted '.!ind therefore the case reached no 

conclusion where the case was ~tiil pending,and where we have no 

information.on the final disposition of the case. In the 1974 sample, 

48.6% of the defendants were convicted. ., In the first two years of the 
. f-.~, 

V; 

law's operation', that figur~' fell to 28.2% aU,d then to 22.2%. :~'The 

likelih~od of this decrease occtlt'l:'ing by chance is less than I in' 

10,,000. Thus, one effect of the law's pl;'ohibitinganything other than 
~; 

a jail :;;ent~ce is a reduction in the proportion, of defendants who 

¥" convic~edat all. We will explore in the section on t9 

behavior of the Superior C~)Urt how this redu<;tion came ~ At 
<,,",-

this point, however, we can draw some conclusions about the e:efect of 

removing all but jail sentences on the. system. 

This effect is. clearer if we seethe types of sentences that 

were handed out prior to the iliiposition ~f"'a mandatory min~mum 

sentence. - ' Table .~ below prpvides some de,t.ail .about the type of 
" . 

sentences that gun carrying defendants re.ceived each year: 
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,TABLE 5 

Boston Carrying Gases, Type of Sentence 

• ___ " __ ~ __ ~ __ ...,........_~;.---.:._-+., ___ 1_9-=-7_4 __ --j1.....-r,/_' _1_~97 __ 5~ ·1·, 19763 
J

I
, {l 42 . 1 23 '. Total Defendents Convicted 

for Illega~ Gun Carrying 

Defendents Receiving a 
Fine or Court, Co.sts/Filed 

Defendents Receiving Probation 
,: 

and Suspended Sentence 
c 

110 

(60) 
,'54% 

",pl : 

I 
I. I 

I . 
t - : 

! I 

I I 
L---~--------~----~--------~4---~~~7'--~1 ----~~--~----~-------r 

!. I 
Sentence Unknown (6) 

5% 

I 
: -- I -- I J t 
1 , c' 

() i I I 
~----~------------'--~--~--~~--~--~--------'~----------~0~-------------- . 
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Tn 1974, 60 defendants --over ~ of those who were convicted 

r,eceived a suspended sentence and probation. Twenty-five defendants 
" 

received a'jail sentence. Referring back to table i, we can see that 

in 1974 the 25 defendants whQ went to jail, represented .about 11% of o .. 

the total number of caSeS reaching a final resolution. The 60 

defendants on probation would represent about 25% .of the total. 
o 

If we u~e 1974 as a guide~ approximately 25% of all ,gun carrying 

& " 
defendants would receive a Sllspsl1ded sentence if no man~,atory minimum 

" 

jail tel'1fi:'were ~n effect. Removing the option of a suspended sentence 

leaves two possibilities: these defendants must either go'to jail, or 

remain free. of any criminal sanction for gun carrying. Comparing 

1974 to 1975 in Table t.f, we can see that neither of these two possi-

bilities was the sole response of the system., The pr0portj.on of defendants' 

going to jail did increase, but. t~~_> increase was not equivalent to 

the 25% who otherwise might 'hav~~~eived a suspended sentence. 

Some d,efendan.ts who could have remained under the supervision of the 

court while on probation received .no sentence wha:tsoever. This loss 

of flexibility is one cost of a mandatory minimum sentencing 

While Bartley:"F.ox removed one sentencing option from the ,courts, 

it did have the effect 1ff increasing the likelihood that another 

sentencing option -- jail _..1 would, be imposed. Not only do we see 

in Table .s'that the law confined judges to i~suing only jail sentences. 

But we see in Table t.jthat a higher proportion of. defen.dantswent to 

jail 13.fte.r the law went into effect than before. Of the total number 

. of cases reachinr; a final resolution, 11. 5% resulted in a j ail sentence 

in the 197.4 sample; 28.2% 'in J,975; and 21'.3 in 1976. The law thus met 

o 

o 

(> 

o 

o 

o 

(j 

() 

o 
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one of its obj ectives, which"was to :i,pcrease thel"'·isk of a Jail 

sent,ence for someone arrested for "illegal gun carrying.' 

,However, in order to make a .real assessment of the risk of jail 

If 
that a gun carrying charge presents to a defendant, ,we have to refine 

the analysis of the impact:6f Bartley-Fox. To a defendant, the real 
,) 

impclct 'of the Bart1ey"';Fox law ;is not 61,o. whether he receives 'a. jail ' 

sentence after a carrying conviction, b,ut whether that sentence turns 
.&~. 

out to h&ve any s;ignificant,impact on how long he has to remain in 

jail. The significance of this distinction is apparent by con~idering 

a defendant'who is .convictedor armed robbery ~nd also of a violation 

of the Bartl~y-:Fox law. The defendant may t;'.eceive a one-year ,jail 

sentence fqrt:heBartley-Fox violation, but'hemayalSo receive a 

}O-15 year jail sentence. tor armed robbery to be' served c6ncurrently. 

"The one-year sentence would have no practicei.1 effect .··Th¢ samei would' 

be' true if "the defendant were already serving a sentehce on an 

llnrelated matter and his Bartley-Fox sentence \Vere to be served' con-: 

currently with his current t~rm. The Bartley'::'Fox iaw, which prohibited 

continuing cases without a finding, filingthem,or'suspen(J.ing the 

sentence,' failed to~prohibit making theone-y,ear ~andatory ,minimum 

sentence run concurrently with a separate longer term of impriso~ent. 

In each case where the defendant received a ja:U sentence, 

we atteinpted' t.odeterininei£ the carrying sent~nce would have a 

llractical effect on the am,btmt of time. that the defendantwoll1d have 

to spend in j ail. If the courtDrecords indicated thatth~ carrying 

sentence was to be concurrently served wi:t:h another lon/?ier sentence, 
'j 

then we concluded that the carrying charge was of little-practical 

consequence. Table. 6 (below) shows how, often the court papers indi-

cated this to be the case: 
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TABLE 6 

Boston Carrying Cases, Proportion of Jail SentenceS which may have had a. Practical 
Effect, to Total Jail Sentences 

I 
, 

B . t-t 
j 1974 -., 1975 1976 

" 

f 
0 -, 

'l:;:" Total Jail Sentences ~ (25) - (42) (23) 
" \100% 100%' 100% 

\, ,; 

,,' 
/ 

, , 
-, :;0 

',1-_ 

. Carrying Sentence Con- (9) (14) (3) (, 
curr,ent to Longer Sentence 36% 33% J,.3% 

! 0 

" 

" 
Carrying Sentence which may (16) (28) (20) 

, have had a Practical Effect:- 64% 69% 87% , " 
" ..... ':' 

co, 

o· 

(} 

'" .', 

011 
\) 

I 

0) 

\' ' OJ " o ,; 

o ~. 

&~, ----~~----~----~----~~~~~--~----~~----~~--~~~--~----------------~----~--~--~~ ;,.'~ '... ~ , . .t" .. ~ ,!' 
~:. _".,"3 ,. ,i 

• 

o 

() 

{) ", 

() 

, . 
• 

'-' 

II
iI 
,i 

';- - '-\1
1 

-

Jf 

., 
& 

, . ]1 -
We must note that the -absence, 0 E;; such an ing.ication on the court 

1'"1' , 
9r 

papers does not mean .that the:: carrying 'sentence definitely had a 
. Ii:. 

practical impact' on the defei1.da~!I:. 
. _ J 

Il I~! 
-if the judge isn.'t explicit on ~Ihe question~then the sentence the 

According to Massachusetts law, 

" 

defendant:. receives will run cond!urrent with any oth,er sentence he is 
r·' 

then serving.' Thus; these figU~:Fs probablY understate the Ploportion 

of cases where the carrying s~nt\~li.ce is of no practical signifii:!ance. 
~ -- II 

If we rePlove those cases .where the ca.rrying jaiL'sentence is 
Ii ,~ , '0::-

.-

concurrent ~to a longer sentence, \1: from thet~ta1 number' of jail_ sentences, 

II 
we will ,have a mor.e refined meaSilre of the practical r~~ of jail 

o~ II"," 

presJ\11t to a defendant. Table 1 '(be1ow) 
. II 

I. 

that a carrying arreft will .J) . 
compares these c~sto the 

, . 
tota~ number of cases rea~hing a final 

I' ';;:j. 

resolution in tl1e court .system each year: 
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TABLE 7 :) 
Boston Carrying Cases, Proportion of Cases where Jail Sentence 

may have had a Practical Effect, to Total Cases. Dispo~ed 

Total Cases Disposed 

Jail Sentences where 
Carrying Sentence may 
have had a Practical 
Effect 

" 

(; 

1974, 

(16) 
7.1% 

" 

II 

" 

'1975 -
149 

(28) 
18.8% 

,'C.t;,- ::-:;." 

IJj 

1976 

108 

(20) 
18.5% 

'."'1 'ftJ, 
o 

o 

o 

':0 

o 

o 

o 
() 

o 

? -, 

Ie) 

, . 

,I,' 

u 

o 

G 

'\)., 

Thus, in terms of practical consequep:,ces, the Bartley-Fox law more 

co 
than dpubled the risk that a defendant arrested for gun carryi~g would 

end up spending time'in j ail because of the,' gun charge. HO'VlJ'ver, 
\) , 

u ' 
while- the" proportion of such cases .isab~f1:: 1 in 5, the J::btal riumber 

is not very large. 'For our six-month samples, there were orily 28 
(i'. 

. " I 

such cases in 1975'0 and 20 in 1976. 

Mor~over, some df these :would prohably have gone to jail even 
c 

if there were no mandatory minimum sentence. , One way to make a rough 
(l 

estimate of the marginal impact of the Ba:rtiey-Fox law in inc'reasing , 

the number of jail sentences forillega], gun carrying wl):i,ch have a: 

practital effect, i~ to look at just those defendants whose jail 

o 

sentence is one year. If a defendant received aserttence of more than 

one' year, the impact of Bartley-Fox is far less,e"ident. 

. A defendant 'sentenced to more"than . one: yea;r in ja.il is being 

treated harsher than the mandatory minimum sentence would require, 

and thel;'efore raises the possibility tl)at he would have received a 

jail sentence everiif the mandatory minimum provision were not law. 
- ~ 

Table f (helow) breaks down the jail sentences each year that Bartley ... 

Fox wa~;,;,in effect: 

o . 
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~I TABLE 8 
(l 

o 

I£) 

Bos~onC?rr,ying Cases, Type of Jail Sentence 

,,[) 

-.9 

1975 

Total Number of (42) \I " 

Jail Sentences' (,!' c 

" 

, °1 Concurrl:ll1: with u ( I; ~ 

, y. 

Longer Sentence " 
1 (14) 

, 

" 
,,;..<{ 

Longer than 1 Year (6) 
" c " , 

" 1 Year, Consecutive (2) 

cJ 

1 Year 
'" 

(18) 
,. 

. \ 

Length Unknown (2) 
, 

" 
" 

, 0 

Jj 

" -~ 
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1976 
-:;1 0 

c, o 

1/(23) 
C\ f) 

-~I 

(3) 

0 

(1) 

D 

(2) 

" 

o 
(11) 

(6) () 

,0 

1/ 

',.~ 

I . ,..,1 .. 

Q 

,{. . 

o , 

cL '>0 1/ 
Of the total !:lumber of,Jail sentences, we excluded, those concurrent; 

. , 

to a larger term, those more than of!.e year, and those m'~de'consecutive 
" '.", • . ;::;. ',\:.!> 

~ 

toDanother jail sentence. The first category excluded removes cases 

where thCf",carrying sentence was of n¢ practical 'significance. 
~I\' 

last' two categories e;Kclude .. ~.as~ .. swi11~re the mandato;y' .o:~infmum 
'. '\) . .' 

provisio~j of the Jaw is ut}likeiy to have been a but f6r cause 

The 

of 
o 

the jail. sentence, since the defendant received a more harsh sentence 
>0 

,if 

than even the mandatory miniII\umwould require'~ Wha,t: is left are 
" . ~c:;:. ~ 

... -,~', ~.:~ . 
cases. where;;we don't have info~,atior\ about the sentence and cases 

u 

where the' defendant received only One year in j ail. Even if. 'We add 

the two togeth~e' r so t t" "-, d . ,0 (l h ff' f a~"" no ... ,c·'C~un erestl.Illate tee ect 0 . the law, 
o 0 

we find onlY,,2Q cases in the 1975 ca?e sample and 17 caSeS in the 

19'~6 s&!.nple where the defendant may: have gone to jail only because 

1) ('\ 

the Bartley-Fox law was in effect. <31) Extra~olat,;i.kg over a full year, 

the change in sentencing brought about by Bartl~y-Fox affected ab . .out 
Q ~. .. ' 

. '~!! 

40 people each year" in the city of .Boston, a particul.arly small number 

when we compare it to the effect in reducing gun-related crime which 

the l::~w brought about. 
',.I') 

2 .Worcestslr and Springfield. 

F.1ow charts £01:' Worcester and Springfi~ld for each of the.three 
~::::;:~~' () 0 \\ 

years"!Of this study appear in Tables 9, 10, J,.l~ :t2, 13, a,nd 14 Cbe;!.o'tv): 
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TABLE' 10 
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Flow Chart of 
Carrying Cases 

\1 
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(J 

. u 

. ,I' (10)r~' 
100% 

Carrying Cases·B~gun 
in District Court' j 

o 

100% 

'Cases Disposed in 
District Court . 

60% 

(10) 

(6) 

Convfctedor' Bound 
Over in District Ct. ' 
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20r. 

~~~,~--~~ Guilty, 
Appeal 

40% 
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Cause 

o 

a Q 

Appeal 
Withdrawn 

'0 60% 

Cases Sent to Supreme Ct. 
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100% 
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.58% 

,Convicted or,Boti.nd 
Oyer in District .ct. 

Frob .0 

58% 
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(7) r" I Cases Sent to Supreme Ct. 

d' 

Cases 

58% 

33% 

(n 

Ct 

(4) 

aSes Dis?os~d .in Supre,me Ct •.. 
/; 

" 0 

(., 

. TABLE. 12 

Flow Chart bf 
Carrying Cases 

IELD 

o 
:\ppaal 
\.J'ithdra~m 

------..,......-' .... _, /r~ifj:;iliii ... i!!lI. 7~.Ijj!ill!!,ff~ . Q 

o 
.~ .. :4".-.,. . 

100% ',. 

Carry bg C'9-$~?., .. q 'C'V';'-"C;'~.~ __ ':.' 

in Districc. Court 

100% 

Cases Disposed in 
District Court 

72% 

Convicted o.r Bound 
Over in Dis tric t 'Ct •. 

(6} 
21% o 

Guilty, 
1 

34% 

14% 

Prob. 

(4) 

'. ,~. ~" 

Cases eme Ct .. 

Cas 

(2) 

7% 
teme Ct~. 

(2) 
7% 

(13) 
45% 

,.t.-

= 

1 "'~'~"J

.-.,,~~.) .. 

(J 

,,' 
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TABLE 13 
~f' 

Fl.6w -Chart of 
Carrying Cas.es 

SPRINGFIELD 

1975 

I 
I 

-,q;~ 
'<":: 

') 

,-:; 

o 

1 
I i ' 

'--'-"1--......... 

• ' p 

; tt"' ....... ";;J=+r -= tM'l"=~ ~"""""""'~:H4-:,'¢7~ttn.~~~~ttr"<'."t'tti::, 1~ 

.Cr-----e=-·~·'-~~·..,..~~2--··~ .... ~o-;~----:-:(~7)::-· y--~-T.-.. --. ""'0 - .. ---.'e">--..;.-----, 

Carrying Cases Eegun ~, 

in ~istrict Court 

, .,.t ______ ... +...1."---.:...1 -. ........ 
(71 

i 
! , 
I 

100% 
CaSes Disposed in 

District Court 

(5) 
71% 

Co'nvicted or Bound 
Over in District Ct. 

(3) 
43% 

' 71% 

Cases 

0 
(5) 

71% 

Cases Begun in Supreme Ct 

(2) 

29% 
" 

ases Jispos':d in Supreme Ct. 

29% 

Guilty' 

VI .. 
(3) I' 

! 

Carr;yingj 

f ' 

372 

.: II 

H.O ~ 

,1 
~~""""""""-"""-;'. 

,() 

TABLE 14 

F1mv Chart of 
Carrying Cases 

SPRINGFIELD 

1976· ,,\,~.'7 

I 

() , 

.~ ... ·,'·(.l) I 8% . I 

I. 

r 

o 

I Guilty 0 t, 
!31o:Appea1 . 

I 
" I 

Appeal I 

,Withdrawn Jo 

.. ; .... 
".~ .' 

() ., 

(,J 

(13) 

100% 

Carrying Cases Begun 
in District Court' 

! ,'" 
(J 

(12) 
92% 

'I Ca~.esDisposed in 
District Court , " ..... --.,------_-.3 

(5) 
38% 

Convicted or Bound 
Over in District Ct. 

31% 

Prob. 

31% 

Cases Sent to Supreme Ct. 

(4) 
31% 

Cases Begun in Supreme Ct. 

;,;;, 

Z3% 

Cases D,isl?osei! in Supreme 

23% 

Guilty 

~-----iP7 . : 
r Sentenced for Carrying 

(3) 

Ct. 

(3) 

(4) "L 31% 

~~--~-~-~--~.~--~.,-------~--~ 

. L.:. No Carrying 
~Charges En~red 

I \ 

_____ hi:.\ 

, , 

. \ 

o 
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The total number of cases in each year is small, ranging from 29 
t'<-,. . ~ 

to only 7. This makes the type of detailed analysis of the 

process which we discussed fo~ Boston, not possible. It is of 

"interest, though, to see the same trends repeated in these two 
~ ,i· 

cities: after B~rtley-Fox went into ef~ect, the proportion of cases 

re~eiving a Bartley-Fox se~tence declined. 

Having examined the implic~tf.ons of the Bartley-Fox law in 
0' 

terms of the proportion ,of, defendants who receive a j ail sentence, 

we will now address the question of ,how the different leve~~ of the 

court system have responded to handling Bartley-Fox cases. 

D 

o 

o· 
'I 

374 

o 

o 

o 

o 

C)o 

l 

I : 

0' 
-. 

0' 

E. District Courts. 

:t; 'Boston. 

The ffrstquestiori 'th.at, we will' look at 'is chow 'the District 

Courts inBo~t~n have dispos:c( of carrying ca's~s. ' Tables 1~/6Iand 
,'; '/''/1 (below,') 'pr,'ese,nt the, a,i, s"pOS'l.·tl.·on f' t' h '1' 'd 'h '.' 'h" ", '" " 'I 0 eea c arge l.n t e'different 

types of cases in our court samples for, each of 'the three years: 

""\ 

" 

l' ' o 

, 
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For the purpose of this analysis, cases in the District Court 

sample were categC?rized, on the basis of the lead Gharge. A case 

G consists of all the charges against an individual which were combined 
o 

into a single prosecution. If the case had only one charge, that 

was the lead charge. If there were multiple charges, th~nthe lead 

charge was determined by the 'following priorities: 

1) a carrying charge; 

2) a possession c:harge; 

3) a sawed-off shotgun charge. 

Ifa. case had anyone of these, then that charge became the. lead 
,,;. 

charge. If more than one of these charges were p~esent, the higher 

priority charge was the Jea.d charge. In all other cases, the le~d 
Ii 

charge was the crime with the-most severe penalty. 

Sil;l.ce the District Courts often treat a carrying case in one 
. 

manner if it is accompanied by a Superior Court. offense and in 

another manner if it is not, we separated cases with a carrying lead 

charge into two categories. One was c~ses where a carrying charge 

was accompanied by a serious felony q~fense triable only in the 
o 

Superior Court. The other was where a carrying charge was alone or 

" accompanied by some other minor felony or misdemeanor; in other 
I' 

n l\,~ords, only an~ther District Court offense. We refer to this last 

)i 
,.~ .:.~~ 

~'-""""~~Q 

II 

category as simple cClrryingj)cases. In some of tbe discussipns, when 

it is appropriate, we sepa,;rate out from the simple carrying cases 
, . . \') 

those where the carrying charge is accompanied by a possession charge. 
'. t.' 

I~""b~,th the categqry of simple Garrying cases' and carrying cases 

accompanied by a Superior Court pffense,carrying is the lead~ 

charge; therefore, the Table gives oniy the disposition of the 
'0 

.carrying offense. But it is useful to separate out the liifferent 
,) 

for two reasons. One, as we h/ive alre{!fiY rilentioIl,~d, if 

,); 

)~ 

" 

~----,-~--- --- -~--,------ ------~--~-----------
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(!) 
o 

o 
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o 

o 
r .~ 

o 

, () 

\'. 
a carrying complaint il3 accompanied by a\Superior Court offense, 

II 
it will more likely be treated on the ba~l;i.s of a prc)bable cause 

.> * hearing than would otherwi'se be the case. \ 
\ 

And it is easier'for 
" 

377 

\\-
a prosecutor to establish probable calise than it is for him to prove 
(\ . \' 
the defendant guilty beyond. a reasonable dOtlbt. 

o. b \ ' 
~ " 

The second, reason to separate the types', of carrying cases is 
,I 

i' 
that a carrying defendant ~~ho is also charged" with a serious felony 

-- such as armed robbery _.- will present.a 
<? 

'picture to a judge than one who is charged 

fai, 'less sympathetic 
i~ 
\1 

simply with carrying 
\ . 

or 

with some other District"Court offense'. Thus, Que would assume that 

the pattern of dispositi~;~ of the carrying charg\'a would be more 
,e'/ '. \" . ,"'. ' ql:* 

favorable to those; def~ndants who do not also fac~ a serious felony. 
~ I \. 

Tables/S, lfa, a~.d /1 present the dispositions o.f the lead charges 
, .;,' '::' "\\ 

() . \1 

of the diff ereht 9!ategories of Dis trict Court cases\ for each year. 

Those cases where the d{'strict court proceeding was \iismissed becaus~ 

the gran9- jury returned an indictmentar,e included iri:~, the "bound over" 
" ,I !Ill category ~~ ~~therwise, 

'\, /1 

the disposition' categories are ~elf explanatory • 

// .! 

'I, 

*Evidence 01= this can be seen from each of the Tables. '\rn 1974, 
\\ 

Table /( shows that carrying cases accompanied by a supet:~or GPlf!t 
charg~ were bound over 5).% of the time, while when not apart of a 

\:', 

~ackage including a Superior Court;: offense, they were, bou-dd Qver 
\ 

only wlof th,e time. This pattern is repeated, in 1975 (61%\ y. 9%) 

and 1976 (29% v. 8%). 
a eeolli-p(utle..c.6, 

** . J 

Comparing carrying cases 1)"y 'a .§uperior 
~ 

court crime in Table \~~) 
~ t( 6eto!v) J \\:~ 

with carrying cases l~Ot so accompanied in Table ~ is a\, 

= 2 
statistic,ally significant difference only in 1975 (x = 6.362;, 

p < . 02)'~ the first yelir' of Bartley-Fox, when carrying cases Wi~h a 
o 

serious felony resulted in a dispos1i.tion favorable to the defend~'ant " ~ 

, 

cases. 
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1974 Boston District Court 
TABQ15 

C~-;;:: '~~p1e, Disposition of Lead Charge 

Dismissed 

tlot Guilty 

Guilty; Appeal 

Guilty, No Appeal 

Continued Without 
a Finding - Filed 

Bound Over 

Default 

Pending 

Column 

Total' 

, 

Bartley-Fox 
Alone 

(24) 
12.8% 

" 

(33) 
15.1% 

(19) 
8.7% 

(77) 
35.2% 

(18) 
8.2% 

,ry (19) ',",," 

8.7% 

(21) 
9.6% 

"(4) 
1.8% 

219 

35.8% 

~,.~.~, ~- ... 

.' . 

Possession ' 

" 

(14) 
21.9% 

(8) 0 
fl 

12.5% J! 

(3) 
4.7% 

(23) 
25.9% 

(3) 
4.7% 

, 

" 
(7) 

10.9% 

(4) 
6.3% 

(2) 
3.1% 

64 

10.5% 

" 
'~ .. ,. 

, ~-.-;;-<--~ .. ·i''''-'~, -~-""-' ~. 

rj~ .• 

Bal;'tley-FoX Possession 
& Serious & Serious 
Felony Felony 

(7) (1) 
15.9% 20.0%, 

, 

(5) (1) 
11.4% 20.0% 

0 

(2) (1) 
4.5% 20.0% 

(4) (2) 
9.1% 40.0% 

(3) (0) 
6.8% 0% 

(23) (0) 
52.3% 0% 

" (0) (0) 
;~ 0% 0% 

(0) ,.(0) 
0% 0% 

44 5 

7.2% .8% 
" 

-, r:r-;- , " . -, 
", 

"~ 

. ' 

,If ,~ , 
<0 

a 

I . 
,.., I .. 

'~ 

II 
" 

'--""~:!:!,-"'''~ 

Serious Shotgun 
Felony 

(65) (4) 
35.1% 19.0% 

(12) (2) 
6.5% 9.5% 

(01J (0) 
0% 0% 

(5) 
, 

(0) 
2.7% 0% 

(0) (0) 
0% 0% 

" 
(94) (14) 

50.8% 66.7% 

-:-, 

(8) (1) 
4.3% 4.8% 

(1) (0) 
.5% 0% 

':" 

185 21 

30.2% 3.4% 

" 

'" 

0 

0 
Misdemeanor & 
Hinor Felony 

(38) 
51.4% 

(12)'\ 
16.2% 

(0) 
0% 

G (12) 
16.2% I' 

: 

(4) 
, 5.4% 

(ll) 
5.4% 

(4) 
5~. 4% 
:1,,-' 

(0) 
0%:> 

74,) 
'" 

12.1% 

. I 

-~~ , 

." 

(J 

Row 
Total 

157 
25.7% 

73 
11.9% 

25 
4.1% 

123 
20.1% 

28 
4.6% 

161 
26.3% 

38 
6.2% 

7 
1.1% 

612 

100.0% 
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Dismissed lJ 

D 

Not Guilty 

Guilty, Appeal 
0 

Guilty, No Appeal 

. , 

Continued Without 
a,Finding - Filed 

Bound Over D 

Default 

Pending 

Column . 

Total 

l' 
(;: .J 

• • iip(~_l.II,J-. 

~ 

(!, 

"" 

" 0 .' 

.. 
r) 0 

," 
...; 

:? , , 

~ 

"" 
. . " 
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1975 Boston District 

\.' 
I!,'-'\ 

"Bart1ey--Fox Possession 
Alone 

'. 

(20) " (5) (I 

12.3% 21".7% 

" 

(43) (4) 0:, 

26.5% 
Q 

17;4% -. 
.-

(55) .- (6) 
34.0% 26.1% 

0 

(7) (3) 
4.3% 13.0% 

'-x 

r (0) (0) 
0% 0% 

II 

(15) 
II 

(3) 
9.3% l L 13.0% 

'. I, 

(21) {;] (2) 
13.0% 8.7% 

(1) (0) iJ 

I' 

.6% 0% 

,~ 

162 
I, 

23 

34.8% 4.9% 

,::. .. 

• • !ll1I1.tEl J ., tit, i r i ,i J , I ina 

o 
0, 

, , 

" 

• C 'J'ABLE 16 

Court Case Sarrtp1e~ Dispos,:},tion of Lead;; Charge 

Bartley-Fox Possession Seriotls Shotgun Misdemeanor & J-ROtJ .,,," 

'& Serious & Serious Felony Minor Fel0ny~al 
Felony' Felony 

" , --
" ".; 

(3) " (1) (72) (5) (26) 132 -

8.3% 33.3% 40.4% 27.8% 57.8% 28.4% 

,-

(4) (9) -, (3) (3) (6) 63 . 
11.1% 0% 1. 7% 16.7% 13.3% 13.5% '.,\ 

0 , .. "' ,:-.: ~ ::.:.. .. -;;:. =- ,":-- _._",~~': :.~7£\ 

0 

'I 

(2) (0) (O) (0) ,(5) 68 
5:6% 14.6% 

:J,'; 

0% 0% 0% 11.1% 

~ 
' .. ,0 

0 (2) (1) (3) (0) (1) , 17 
5.6% 33.3% 1.7% 0'% 2.2% : 3.n i I • . 

I 

" 1 .. 

(0) (0) (0) (~. (0) (1) 1 
0% 0% 0% 0% 2.2% .2% 

(22) OJ (94) (7) (2) 144 
61.1% 33.j% 52.8% 38.9% 4.4% 31.0% 

" r, 

(3) .(0) (4) (1) (1) '32 
8.3% 0%;:1 2.2% 5.6% 2.2% 6.9%, 

" \> 
(~ 

(0) (0) (2) (2) (3) 8 f) 
0% oa/ 1.1% ,',' - 1.1% 6 j 7% 1. 7% t. 

; 

" 

36 3 178 18 45" 465 

7.7% ,6% 38.3% 3.~% 9.7% 100.0% , 
0 '" 
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'l ./\' 

tl Not ~Gullty 
,J 

II '), 
~ Guilty, Appeal 

l' ," !I . CJ 

11 Guil ty ,NOo(:Appe~l 

~ 
I, Continued Without 
\ a Finding - Filed 

j I Def~ult 
I Bound Over 
I 

"""I 
~i PeIl~ing 

J Co1um~ 
, Total 

l 
, • .I 

. , 
o 

" 

b . 

,1'\ 

" 0 

'}----
~'r • 

o 
o 

,.!>,::. 
r ,~ 

0' 
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1976 Boston District Court C~:?e OPle, DisPosit~on of Lead Charg~ 
'-, . 

" ,_ 

Simple", " Misdemeanor o~hmple 
& Minor' 0 Carrying Possession 
Felony 

(26) (17) "7-', (7) 
"'44.1% 15.9% 15.6% 

,) 
(7) (23) (12) 

11.9%, ,2L5% 26,.7% 
0 

~ , 
{}, ~::~; (2) (38r (5) 

3.4% 35.5% 11.1%, 
" 

Co: 
,"'..} 

! 
(1) (2) . (l:n , 

11.9% 1.9% 28.9% 

... 0: -0" ~ v 

(I) I~J (0) .. (0) 
1. 7% :.::, " Q% ,0% .. , 

" 

(I) (16) (2) 
1. 7% i5.0% 4.4(0 

1--';:1""""" " " " ,(9) : /:'.":'~ t.7) (5) 
'r:,\~·,;'.19% 8.4% 11.1% 

i',J .' 

(8) (2) (I) ::-~, 
, " " 

13.6% 1.9% (I; , 2.,2% 
'r" " 

59 45 ':00 : .107 

14.2% 25.7% I'i 10.8% 
" 

o 

,~ .",. 

(j, 

" 

~. 

Carrying & 
Possession 

(3) , 
42.9% 

, ' 

'''' CO i4.3% 

(2) 
28.6% 

(0) 
0% 

"(0) 
0% 

(0) 
0% 

(1) 
'14.3% 

" 

CO) . 
0% '" 

7 

1. 7% 

'""- G ;f. . 
Cl 

" 

p 

,,' 

n 

,::;.;. 

.~ \1 

Carrying 
Serious 
)!'elony 

(12) 
32.4% 

(2) 
5.4% 

(8) (,) 
21.6% 

" 

(1) 
2.7% 

(0) 
0'" 10 

(29' 
5.4% 

(11) 
29.7% 

(1) 
2.7% 

37 

8.9% 

c 

o<::~ "~' 

& 

~ 
.-

c-

, 

Possessioh & 

I ' Serious 

~) 

. 

.;'.: 

" 

Felony~ 

(0) 
0% 

(0) 
0% 

CO) 
0% 

(0) 
q% 

(0)' 
0% 

(1) 
33.3% 

(2) 
66.7% 

(0)" 
,t)% 

3 

.7% 

.. 
" 

'" 

:-.;p: 

" 

.:; 

o 

/1 

I 

\) 

(\ , 

o o o :l 
1 

Serious Shotgun Rqw ( 

Felony Charge Total 

'" 0(54) (6) > 125 
38.6% 33.3% 30.0% 

- (~r 

(7) (2) 54 
5.0% ' 11.1% 13.0% 

(0) (5) 60 
0% 27.8% d4'C:4% 

',';~ , 

(11) (0) 34 
7 .• 9% 0% 8.2% 

(3) , (0) 4 o 

2.1% 0% 1.0% o ~:. 

o ¥ 

(5) (0), " 
" 27 

3.6% 0% 6.5% o 

(45) (5) 85 
32.1% 27.8% 20.4% 

(IS) (d) 27 
10.7% 0% 6.5% 

0 

140,0 
() 18 416 

33.7% 4:~'% 100.0% 

\ 
() 

" .-, 

(c.' 

Ii ' " , 

,,' 

{; 

o ., 
;; 
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The first effect of Bartley-Fox that weocan see comes at the 

" 
beginning of the process, in the increase in the proportion of cases", 

that never reached a conclusion in the District Court because the 

defendant defaulted. Aggregating both simple c,arryin~ and carrying 
"C) 

cas,es' plus a serious fe1~ny before Bartley-Fox, the default rate was'" 
f) 

8%, and in each of the ;two years afterward it was 12%. An increased 
':\ 

default rate is not' surprising considering the heightened pos$ibi1ity 

of a jail setltenGe once the Bart1ey-Fqx law went into effect .. 

At'the eJid of this process in District Court ·is the propOrtion 

of carrying defendants who receive an unfavorable disposition. 

Rather than discussion ~he behavior of the Dist':i:':i.ct Courts using 

the format of the first three Tables, the analysis o;E the pattern 
D 1.' 

of District Court dispositions appears ina differen.:t format in 
'" 

, , 

Tables /8andh'. 
:'. ,:1. '( 

These Tables present only two categpr,ies of the 
'i 

disposition of the lead charge: th~fe favoring the 'I~efendant --
[/ ' ' 

dismissals, acquitta1s~ filing, and continuing the ciase;, without a 

finding -- ~nd those favoring the prosecution -- conVictions, both 

appealed for ,a trial d'e novo and those not appealed,: and cases" bound 
--- ,,:I) 

over to the grand jury. 

The Tables thus deal with only those cases dL~rJosed of in the 

District Court. Looking at Tab1e/i we See, that" ove:!:' the three years 

the District Courts have treated simple carrying cases dust about 

the same both before Bartley-Fox and afterward. The proportion of 

dispositions favoring the defendants went from 41% in 1974 to 45% 

in 1975 to 40% in 1976. There is no statistically significant 

difference in the proportion of cases favoring the defendap.t. The 

introduction of ',the Bart1ey-,Fox law did not cause the District Courts 

o 

city-,w:tdeto avoid the one-year mandatory minimum sentence by terminating , 
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TABiQ18 

o o o o 
() 

Boston District Court Sample" Disposition of Case Category as Pro-Defendant or Pro-Prosecution 

.Dismissed 
Not Guilty 
Continued Without . 

a,' Finding/Filed, , 

Guilty, No Appeal 
Guilty, Appeal 
Bound Over 

"~ 

{? 
.~ 

"'" 
~~\' 

~ , 

,,' 

.. 
. v 

}~". . , 
Vj/MISUEMEANOR & MINOR FELONY . Ir~'~'''''~ 

.. 

1974 :." /"'1975 1976 1974 
" 

'(54) (33) tiM) (79) 

Tf/o 80% 68%. 41%. 
t:, , 

(16) (8) (16) (45) 
10 

23% 20% 32%. 59% 

(.70) (41) (50) :::'("" (194) 

, 
.~ ·~.::;idi'~ 

'./ -

., 
(y 

" 

, 

CARRYING POSSESSION BOSTON 
, DISTRICT COURT 

, 
" 

1975 1976 1974 0 1975 
0 

~' 

(63) (44) ,(25) (9) 

45%. 46% 43% 43% 
" ,:.J 

" '. 

(77) (52) (33) (12) 
.= () 

5~ 54% 
0 

57% 57%: 
,,0 ,;..' q 

" 

(140) (96) (58) (21) 

" 

.' 
0 . .:;;:, 

[,) 

o 

1976 

(1;9) 

45% 

\) 

(23) 

55% 

:Jt 

(42) 
c 

." 

, '~ 

.6 ,,0 
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'il 
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TABLE· 19 

Boston District CQu!".t Samp1e~ Pil:lposition of Case Catego:t;'y a,s, P;ro-Defendant Qr Pro~Prosecution 

Dismissed 
Not Guilty 
Continued ~ithout 

a Finding-Filed 

Guilty, No Appeal 
Guilty, Appeal 
Bound Over 

TOTAL 

...... 
• 
-

'0 

CARRYING & SERIOUS FELONY 

1974 1975 1976 
v 

(15) , (7) (14) 

34% 21% 41% 

" 

(29) (26) (20) 

,66% 79% 59% 

0 

(44) (33) (34) 

1974 

(77) 

44% 

. (99) 

56% 

(176) 

,".-

() 
o 

" 

SERIOUS FELONY 

1975 

" (75) 

44% 

(97) 

56% 
': 

, 

(172) 

I . 
/ 

~,' .,; 

1976 

(64) 

53% 

(56) 

41%~ 
'7~ J 

(120) 

,- SAWED-OFF SHOTGUN 
" 

1974 1975 

(6) (8) 

30% '53% 

(14) (7)" 

70% 47% 

,I,l 
(20) (15) 

" 
',' 

1976 

(0) 

44% 

(10) 

56% 

" 

(18) 

\\ 
(\ 

" 

q \ 

" , 

{~, \ 

" 
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carrying cases in favor of the defendant. Referring again to~ 

Tabled, we see that the District Courts ruled for the defendant 
f) 

in C!arrying'~ases' -- where after 1974 a mandatbry minimum sentence 
() " 

applied -- in almost the same'''proportion each year as in possession 

cases, which had no, mandatory ,minimum sentence. Buth of thes~ types 
.~( 

(,) . 

of cases show a pattern of dispositiori for the defendant that 

~1esembles seriou,sfelony cases ~~ than cases where the lead charge 

:s °Simply" some othe. District' COU'l offense .involving a firea"",. 

While the District Courts city~wide did not: show any change 

in the aggregate, there was a change in the method they used to dis-
I) > " 

~ . . . ' 

pose ,of cases, a~ well as' a change in individuaJ courts' behavior.' 

First, as to the method of disposing of cases, the Bartley-"Fox law, 

384 

expressly' prohibited continuing a case without, a finding or placing {j' 

it ',On file. Table 20 (below) presents the disposition of cases that 
00 0 

the court disposed of from each year's samples, excluding those cases 

where the defendant defaulted and cases that are stillpendi,ng: 

~- ~-."-- ,"- , ,,,-,,~,,,,,,,,-,~" , 

o 

() 
o 

o 

o 

o 

iZJ 

o 

o 
() 

o 

TABLE ,,20 

" 'i 
\1 Boston District Courts: Disposition of Simple Carrying Cases 

" 

1974 8 1975 1976* 

(28) (20) (20) 
{)l 

Dis~issed ~ 'b 14% 14% 21% 
"' 

U· (33) (43) (24) 

Not Guilty 17% 31% 25% 
() 

Continued Without (18) .,..- --
,a Finding Filed 9% 0 0 

-"'!\'W <> (77) (7) (2) 

Guilty, No Appeal 40% 5% 2% 
, 

(l~) (55) (40) 
" 

Guilty, Appeal 10% 39% 42% 

(19) (15). (10) 

BOund Over 10% 11% 10% 

TOTAL c· (194) (140) (96) I, 
<:. 

* . Includes cases where defendent was charged with carrying and possession. 
\ I 

o 

(I 

~ 
J , 
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We can see that after Bartley-Fox went into effect, the District 
n ~ 

Court~ no lo~ger disposed of cases in favor of the defendant by con

tinuing or filing them. Rather, the proportion of not guilty 
!) 

verdicts increased. Dispositions not favorabl~ to 'the defendant 

also .showed a change.V1hile the proportion of cases treated, as a 

386 

o 

probable cause matter and bound over to the grand jury remained constant, 
o 

Q 

~nce the mandatory minimt.llIl one-year jail sentence went into effect, 

the prpportionof defendants found guilty who 03-ppealed~for a trial 
,CG 

de' novo increased. This l:'esult is not at all surprising, since a 

edefendant 'Who receives a jail sentence after his District Court 

trial has a great deal of incentive torelitigate the question " 

of his guilt or innocence in a de novo trial. Even if a Clefendant 

gains nothing more than a delay of the inevitable jail sentence, 

the imposition of Bartley-Fox meant that defendants who did not 

clear the first hurdle f;~Jl the District Court availed themselves to 

a much greater degree of the judicia'l system's, procedural prCitect~pns 

by demanddng a de ,novo trial. 

Although the proportion, of de novo appeals increased, the numbers 

were not overwhelm~ng. 
n 

There were 19 appeals in 1974. 5'5 in 1975, 

and 40 in 1976. Extrapolatingfrpm our eix-month sample to a full 

year, we estimate at most an 'increase of about 70 ca~~s annually were 
(~ ';~~\ 

acfged to the Sup'erior Courtl:!aseload in li9S,tOJhJ?~W~Jlse of Bartley-Fbx. ,', It;- =-'-J-" _"'_~Cl' 

At least for this type of crime and thi1!level of mondatory minimum 

1\' sentence, the effect: of the law would oVf!lr overburden the cot\rtsystem. 
, ",0' 'tf I" 

The second type of change which the aggregate figures oflTables 

18 and 19 mask is the; effect of Bartley.;:Fox in the individual courts. 
,1' 

Table 21 (be~ow) shows the proportion of dispositions in each year 
"- ::;:;'<" 

, favoring the defendant, in both simple carrying cases and sinipl€!\:', 
') 

posse~,sion cases for individual courts: 

o 

o 
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TABLE 21 
.:.: 

" 

Percentage of Disposed Cases "Favoring the Defendant in .Boston " City-WiCi"-e and" in Individual Courts to 
'E· 

, 

1974 1975 1976 'e 

--
!;.: '" -t. ,. ~imple Silpple Simple 0" ' Simple Simple ei~l1le 

'0 ~arl:'Y Possessipp- Carry Possession Carry P,os~es8ion { 
t... .... I " 

,(~~. 
, 

1/79' 
t;~) 

, 

( 63) =&5% 
. a) e9

) 
Boston: . 

~-91) = !}1% = 43% \21- 4:3% 45% ::: 45% 140 ' ,- 0 - 42 

" 
1\ I 

" 
(; ,. 

I 
f.} 

" . 
~19 ) ~(18) c{~~J t~) " BUC: 20%, (l~) :53% 4:~t1~:<: 50% (J5) 41% 33% '; = = = _ .. 

. 36, = 63( 37 !/ . 

.' . .p- ',I 

If 0 ') 

" 0 

Roxbu,ry: , ho) tl~ )= (;~) K-) 22% (2;) = (i~) 67% 
" 

rs-r'= 31% a4% t:.9% 45% .-
" 

! 

~ ~ J: " " ..-, t, 

C " , 
;-:. 

" 

~O) '~ K) 
0 

(l~~ = I Dor.cHester 1.1% .(1~) 33% ~(~~ ) 4l!% 60% (l~) = 46% 46% = = = 28 -

! 0 

" ';..' ,) 

:;"J 

" 
" " " " 

Other: ~) 74% (2)~ 70% (~~) 40% [02 ) = 67% " (~~) ~ 55~ (~) .- 22% 
0' 10' - C3 

'" 
c:. " .. 

" 
,-~" 

v '''',' 
'" c 

" 
" G~ II 

~Inc;!,!ldes 7 cases of carryingplu~ possession ~ 
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The percentages sho~m in the Table indicate the proportion of 

-carrying cases where the court ruled in favor of the defendant. 

The figures in parenthesis show the actual numbers of the cases 

involved, with the numerator showing the number favoring the 

defendant and the denominator the total number of disposed cases. 

The figures appear for all the courts aggregated, for each of the 

three largest courts, and for the five smallest courts together 

as a group. 

~Vhile the aggregate figure remained relatively constant~ in 

the year prior to the imposition of Bartley-Fox, there was a great 

deal of difference in the degree to which individual courts ruled 

in favor of the defendant :i,n carrying cases. In 1974, the range 

was from 30% in the Boston Municipal Court and 31% in Roxbury, to 

74% in the five smallest courts and 71% in Dorchester. This margin 

of about 40% indicates that a defendant stood to gain or lose a 

great deal by virtue of the court in which he was prosecuted. By 

and large, each court is served by separate districts of the Boston 

Police Department, and each has its own set of judges. Courthouse 

subcultures may vary a great deal from one court to another, and 

Table 21 demonstrates that this difference was minifest in the 

way that they treated carrying cases. 

.-
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In the first year of Bartley-Fox, 1975, the degree of disparity 

among the courts shrunk. The margin from top to bottom ~yen.t from 

44% in 1974 to 9% in 1975 and rose only to 14% in 1976. In 1974, 

the variation in the way each court handled carrying cases led to a 

statistically significant difference such that the chance that it 

occurred at random was less than one in 10,000. In neither 1975 

nor 1976 was there a statistically significant difference at all 

in the pattern of how the various courts handled carrying cases. 

After the mandatory minimum sentence went into effect and 

after attention was focused upon how the courts would treat 

carrying cases, there emerged a more uniform pattern in handling 

them. Courts that were pro-defendant became less so, as did 

courts that were pro-prosecution. 

As an explanation for this reaction, we looked at courts that 

became more pro-prosecution separately from those that became pro-

defense. In 1974, with unfettered sentencing discretion, it was 

easier for a court to hand down guilty verdicts in marginal cases 

and temper them with an insignificant sentence. After Bartley-Fox 

went into effect, the two courts which displayed a pro-prosecution 

pattern, the Boston Municipal Court and Roxbury, would have had to 

deliver more verdicts favorable to the clefendant or face sending a 

large number of people to jail in marginal cases. Both courts 

adapted to Bartley-Fox by becoming less prone to conviction, as 

Table 21 shows. 

In Dorchester and the five smallest courts, 1975 showed them 

becoming more prone to conviction than in 1974. The possible explana-

tions for this reaction are less apparent. One possibility jiS, as 

we have hypothesized in the area of the arrest and charging decision, 
, .\ 
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that the courts' reactions may have been a result of increased 

attention on how judges handle carrying cases in the law's first 

year of operation. With Bartley-Fox focusing attention on these 

cases, judges may have become more vigorous enforcers of the carrying 

law. Although in the areas of arrest and charging we saw that the 

pattern of enforcement 1;vent .!!J2. in the law's first year and down in the 

second, there is D,Q statistically significant decline in the 

courts' enforcement pattern in 1976. Perhaps this is due to the 

fact that unlike arrest and charging, judicial conduct is highly 

visible and therefore more sensitive to perceived public attention. 

Although the numbers of possession cases in each court are small, 

it is significant to note that no similar pattern of convergence from 

lenient courts to strict courts emerges when comparing 1974 and 1975. 

Possession, of course, was not subject to any mandatory minimum 

sentence. 

We have some indication beyond just the pattern of dispositions 

in individual courts that suggests there is a degree of judicial 

reaction to Bartley-Fox in terms of how District Court Judges dispose 

of carrying cases. Support for the conclusion that at the level of 

individual c,ourts there has been a change in response to the 

Bartley-Fox law comes as well from our interviews with defense 

cou~el in cases from the 1976 court sample who represented Bartley

Fox defendants receiving a favorable disposition. Of the 58 such 

cases (see Tables fl)andR), we spoke with attorneys in 22 of them (38%). 
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They 1;vere asked how to explain the dismissal or acquittal of their 

client, as the case may be. Their responses appear below: 

(i) couldn't connect firearm to defendant 

(ii) mistaken identify 

(iii) no firearm found on defendant 

(iv) firearm not able to fire 

(v) valid motion to suppress granted 

(vi) prosecution's witness didn't appear 

(vii) defendant had valid license 

(viii) no direct (eye1;vitness) evidence that 
defendant carries firea.rm (though 
circumstantial evidence did exist) 

(ix) firearm couldn't be fired, but needed only 
minor adjustment 

(x) district attorney sympathized with 
defendant 

(xi) judge sympathized with defendant 

(xii) insufficient notice to non-resident 

4.5% (1) 

9% (2) 

22.7% (5) 

9% (2) 

9% (2) 

13.6% (3) 

4.5% (1) 

4.5% (1) 

9% (2) 

4.5% (1) 

4.5% (1) 

4.5% (1) 

99.3% (22) 

Of the reasons given for the court's disDosition, several 

indicate a strong likelihood that the mandatory minimum sentence 

played a role. In the t1;vO cases where the reason was sympathy, 

the facts of the case clearly supported a conclusion that the 

defendant was guilty. In the two other cases) the firearm needed only 

a minor adjustment to make it operable -- a circumstance that 

Massachusetts caselaw holds to bring someone who carries such a 

weapon within the scope of the Bartley-Fox law .. In an additional 

case, there was sufficient circumstantial evidence to support an 

inference beyond a reasonable doubt that the defendant carried a 

! "".","""~""""". """"'--------- ---~---." .... -----."""-.- "" ... _._ ... __ .-.-.. . .. -- ... _._---- . 
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firearm, though no eye witness could so testify. In the last case, 

a judge not noted for his receptivity to constitutional arguments 

accepted what is at best a tenuous challenge to the statute. In 

all, these six cases represent about 27% of the total. While the 

sample was only 22 cases and while it offers no support for a 

conclusion that there is any pattern of judges' evading the law, this 

brief survey does establish that in ~ cases the mruldatory minimum 

sentence affects how a judge rules on legal questions prior to the 

sentencing stage. 

Our general interviews with police, defense attorneys, prosecutors, 

and judges all revealed that a commonly~shared perception is that there 

are some judges who are prone to favor the defendant in Bartley-Fox 

cases: 

BOS:TON DEFENSE. ATTORN.EYS' 
" i,..,,, 

~xe there specific judges before whom you would prefer to appear in 
a Bartley-Fox case? 

Why? 

Yes 

No 

No Opinion 

Judge is fair 

75% (55) 

21% (15) 

4% L1L 

100% (73) 

Judge strict on eyident:j.ary, r,equirements' 

Judge favors suppression motions 

Judge'tilts toward defendant in 
Bartley-Fox 

Judge tilts oward defendant with no 
record 

Judge resents Bartley-Fox 

Other 

31% (21) 

6% ( 4) 

4% ( 3) 

15% (10) 

16% (11) 

26% (17) 

1% Ul 
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JUDGES 

Do defense attorneys make efforts to have Bartley-Fox cases heard 
before you in Bartley-Fox cases? 

Yes 9% ( 1) 

No 83% (10) 

Avoid He 9% ( 1) 

Don't Know 

101% (12) 

BOSTON ADA'S 

393 

Do you find judges more favorable to defendants' cases in suppression 
hearings where the defendant has been charged with a Bartley-Fox 
violation? 

Yes, easier to get 
evidence suppressed L,3% ( 9) 

Judges not influenced 43% ( 9) 

Other -- depends on 
judge 14% .Lll. 

100% (21) 

BOSTON AND WORCESTER POLICE OFFICERS 

Do you feel that judges apply Bartley-Fox to its fullest extent? 

A. Yes 

B. No, they will try to give otherwise innocent 
people the benefit of the doubt 

c. No, they will sometimes flout the Bartley
Fox law 

D. Band C 

E. Depends on the judge 

39% 

17% 

25% 

6% 

13% 

100% 

(30) 

(13) 

(19) 

( 5) 

(10) 

(77) 



2.~, Worcester and Springfield. 

The numbers of carrying cases in Worcester and Springfield are 

so small that any discussion of how the courts have changed in their 

pattern of disposition of cases must be discounted by the sparsity 

of the sample. One noteworthy feature about the response of the 

criminal justice system in Springfield, in light of their admitted 

avoidance of the use of Bartley-Fox at the charging stage, is how 

the court treated the Bartley-Fox cases in the 1976 sample. Table 

2.2{below) shows the disposition of all the Bartley-Fox cases --

whether accompanied by a serious felony or not: 
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TABLE 22 

SPRING,FIELD: 1976 BARTLEY-FOX CASES 

Dismissed ...••.......... 25% (3) 

Not Guilty.............. a 

Guilty, Appeal.......... a 

Guilty, No AppeaL...... 9% (1) 

Probably Cause 
Bound Over .••• ,......... 33% (4) 

Reduced Charge ...••.•..• 33% (4) 

100% (12) 

~> 
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The last disposition listed -- reduced charge -- represents those 

cases where a Bartley-Fox complaint was entered in the District 

j Court but was reduced to a possession charge. This act10n represents 

an opportunity to avoid the imposition of a mandatory one-year litinj.mum 

sentence. Reducing the carrying charge to possession was evident in 

1/3 of the Bartley-Fox cases in the 1976 Springfield sample. 
(1 

TableZ3(below) presents the data on how often the courts in 

Springfield and Worcester ruled in favor of the defendant in each 

year's carrying cases: 
.! 
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TABLE 23 

Disposition of Simple Carrying Cases in Worcester and Springfield, 
Proportion Favoring the Defendant 

Dismissed 
Not Guilty 
Continued Without 

a Finding/Filed 
) Charge Reduced 

Guil ty, Appeal 
Guilty, No Appeal 
Probably Cause 

l (P,-,. Bound OVer 
ti' 

TOTAL 
I 

WORCESTER 

1974 1975 

(5) (4) 

38% 44% 

(8) (5) 

62% 56% 

(13) (9) 

SPRINGFIELD 

1976 1974 1975 
" 

(4) (8) (2) 

36% 30% 50% 

(7) (19) (2) 

64% 70% 50% 

(11) (27) (4) 

1976 

(6) 

67% 

(3) 

33% 

(9) 
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Both cities showed an increase of those dispositions favoring the 

defendant after the law went into effect, but those numbers are too 

small to permit any meaningful analysis_ 
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F. Superior Court. 

I . ~" Introduction. 

We have seen from our discussion of how the District Courts 

treated gun carrying cases that the advent of the Bartley-Fox iaw 

399 

brought about no significant shift in the proportion of cases where 

the defendant was either convicted in the first level or sent'on 

for trial in the second. As we discussed in the overview section, 

though, there was a significant decrease in the total number of 

defendants who were convicted at the conclusion of both District Courts 

and Superior Court 'processes. Clearly, the explanation lies in the 

second stage of Massachusetts' trial system. 

This shift away from convictions can be seen in Table ~1(below): 

Only the Boston Court sample presented a sufficient number of 

Superior Court cases to enable any sort of analysis. Thus, this 

section has no mention of the Superior Courts in Worcester and 

Springfield. 
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TABLE 24 
400 

Disposition of Carrying Cases After District Court Process 

1974 1975 1976 

Total Number of Cases (263) (198) (151) 
100% 100% 100% 

Cases Hut Proceeding (121) (95) (79) 
Toward Conviction 45% 48% ! 52% 

j 

I Cases Leaving District (144) (103) (72) 
I Court Process 100% 100% 100;~ 

- Cases Missing (6) (5) (4) 
43% 5% 6% 

- Cases Not Disposed .(6) (21) (20) 
(Default & Pending) 4% 20% 28% 

! 
Cases Disposed After (132) (77) 

I 
(48) 

District Court 100% 100% 100% 

Guilty, No Appeal & (82) 62% (10) 13% (6) 13% 
Appeal Withdrawn 

No Carrying Case in (11) 8% (6) 8% (3) 6% 
Supreme Court 

Dismissed/Filed (10) 8% (15) 19% (10) 21% 

Not Guilty (1) 1% (9) 12% (10) 21% 
I 

Guilty (28) 21% (32) 42% (17) 35% 

. - Plea of Guilty ~18) 13%J [24) 31~J . CO) 218 i 
! - Guilty, Trial (10) 8% (8) 11% (7) 14% 

I -
Guilty, Reduced Charge (0) 0% (5) 6% (2) 4% ! 

l . , 
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This Table shows how carrying cases were disposed by the court system 

in Boston, other th~n by washing out at the District Court stage. 

In each year, the total number of cases is reduced by those which 

never leave the District Court as either a conviction or a case 

bound over to the grand jury. The proportion of such cases changes 

from 45% in 1974 to 52% in 1976, but the change is not significant. 

From the total of the cases that are left, we are concerned only 

with those for which a final resolution was reached. Thus, we have 

excluded pending cases~ those where the def~ndant defaulted and the 

case was never resolved; and those where we have no informati~n. \Vhat 

is left is a pict~re of how carrying cases proceeded on from the 

District Court (where there was no significant change brought about 

by Bartley-Fox) to either a sentence, or to their ultimate conclusion 

in the Superior Court level. 

The biggest difference between 1974 and the subsequent years is 

the large decline in the pr0portion of these cases where the District 

Court sentence ended the matter: cases where the defendant did not 

appeal or withdrew his appeal. This category went from 62% before 

Bartley-Fox to 13% in 1975 and 1976. Clearly, increasing the stak~ 

by a mandatory minimum sentence provoked defendants to utilize more 

of the procedural protections built into the system by taking their 

case as far as it would go -- in this event, to the SupC..;,io!" Court. 
........--::: 

After Bartley-Fox, a larger proportion of cases was concluded in 

the Superior Court. And of th O3e, there was a difference in how the 

carrying defendants were treated. Table 2((be10w) shows the total 

number of cases which \17ere either appealed or bound over each year, 

and those cases which did not reach a final resolution in Superior 

Court: 
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TABLE 25 

Disposition of Carrying Cases in Boston's Superior Court 

1974 1975 1976 ...".,. ... 1 

Total Appeals 
and PCBO (63) (94) (69) 

- Defaults in 
Super.ior 
Court (6) (12) (6) 

- Appeals Til /D (1) (1) (3) 

- Pending - (9) (14) 

- No Info (6) (5) (4) 

I 

Cases Disposed in 
100% Superior Court (501 100% (67) (42) 100% 

No Carrying 
Indictments (11) 22% (6) 9% (3) 7% 

f 
Total Carry Cases I Disposed in 

Superior Court ' (39) 100% (61) 100% (39) 100% 

- Dis/Filed (10) 26% (15) 25% (10) 26% 

- WG (1) 3% (9) 15% (10) 26% 

- G (28) 71~', (32) . 52.%: (17) 44% 

- G reduced charge (5) 8% 
I 

(2) 4% 

, 

. . ' 

402 

(. 

(fj' 

I 
! 

()o 

(\ 

oj 

() 

() 

). 

\ f,. f 

(I I-
: ) 

Of the remainder, a proportion never presented any carrying charge 

at all in Superior Court. In these in.stances, the grand jury heard 

the case and the court records reflect that only charges othe~ than 

carrying were the subj ect of the indictments against the defendant. 

Of the carrying cases which the ~perior ~ourt did dispose, 
-:::;; ~' 

there are several areas where Bartley-Fox made a difference, and one 

-- cases dismissed or filed -- whE!re there was no change. The major 

area of difference is in the proportion of cases where the defendant 

was actually found guilty. Seventy-one percent of the Superior 

Court cases before Bartley-Fox ended up with a conviction; that figure 

fell to 52% in 1975; 44% in1976. The. decline was a statistically 

* 
significant difference. As the proportion of guilty verdicts 

decreased, there was a corresponding rise in the proportion ,of not 

guilty verdicts and dispositions where the 'defendant pled guilty to 

a reduced charge. We will explore each of these areas in further 

detail, starting with the category that remained the same -- dismissals. 

2... Dismissals. 

The proportion of ~uperior sourt cases which ended up being 
-- -:=:-

dismissed did not change after ~rtley-Fox. It was 26% in 1974, 

25% in 1975, and 26% in 1976. This type of disposition can be one 

escape valve for prosecutors and judges who d,id not want to place a 

defendant in jeopardy of a one-year jail sentence, since the Bartley-

Fox law did not prohibit the dismissal of gun carrying cases. If we 

look at Table -zL, (below), we see t.he reasons for the dismissal of 

cases in each of the three years: 

* / Chi sq. = 6.58; p \.05. 
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Ti\..BLE 26 

Boston Superior Court Carrying Cases 

Reasons for Dismissal 
. --... , 

1974 1975 t 
i --

Defendent plead guilty ! -- 1 
to other charges, no I 

jail committment ! , 
1 

Defendent plead guilty I 1 4 
to other charges, jail 
committment 

Successful legal cnal- -- 2 
lenge by defendent 

Motion of committment, 2 1 
no reason apparent 

Defendent died 2 1 

Defendent not compe- -- 1 
tent to stand trial 

Reason unknown 5 5 

10 15 

.. , 

............ ~ .- ,.- .. 
1976 

._.---.-

2 

--

2 

3 

2 

--

1 

10 

, 
I 
I 

I 

() 

() 
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o 
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For the cases arising after the law's passage, there are a small 

number of cases where there is the possibility that the one-year 

mandatory minimum j ail sentence played a role. For example, where 

the defendant pled g~ilty to another charge and was not sentenced 

to jail after his plea, the dismissal of the Bartley-Fox charge 

probably played an integral role in the plea negotiation. .Even 

Where the dismissal was accompanied by a plea of guilty to other 

charges that result,ed in a jail sentence, the defendant still may 

benefit by not facing a Bartley-Fox .conviction. The reason is that 

he may be eligible for parole earl~er; even if not, he may participate 

more widely in prison release programs than if he had to serve a 

Bartley-Fox sentence. However, although ~ gun carrying cases may 

be dismissed with an eye toward avoiding the one-year jail term, the 

level at which dismissals of gun carrying cases took place remained 

just about the same after Bartley-Fox as before. 

.'" j. Reduced Charges. 

One type of disposition of carrying cases that did increase 

after Bartley-Fox, though, is allowing the defendant to plead guilty 

to the cri,'lle of possession, rather tA.tVI to carrying. An indictment 

or complaint charging a defendant with a crime, as a matter of 

Massachusetts law, is also sufficient to charge the defendant with 

any lesser included offense. Possession of a firearm is a lesser 

included offense. In 1974, there were ~ carrying charges reduced to 

possession at all. In 1975, 5 cases were convictions of a reduced 

charge, of ~vhich 4 ~vere pleas of guilty. 

In 1976, there were 2 convictions of a reduced charge, of which 

one was a plea. In the two years after Bartley-Fox, of the 5 

defendants who pleaded guilty to the reduced charge of possession, 
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3 received a suspended sentence. These were all defendants who had 

been tried ~n the district courts, convicted; sentenced to one year 
~ ~ 

in jail, and appealed. In the two remaining cases, the defendant was 

sentenced to jail on the possession charge, but to a considerably 

less severe j ail term than the one year mandated by Bartley-Fox. In 

these 5 cases, then, as in a few of the cases which were dismissed, the 

court system has reacted in a sense to avoid Bartley-Fox. It disposed 

of gun carrying cases in ways,other than a trial, in a manner which 

would. not be necessary if it weren't for the mandatory minimum sentence. 

Our interviews with Boston area defense attorneys, prosecutors, 

.and judges evoked a response from a majority of t~em that prosecutors 

do take into account in deciding to reduce carrying charges or dismiss 

a case, the fact that the ~efendant's record did not warrant one year 

in jail. 

For vhat reason do prosecutors, in your experience, nolle prosse, 
dismiss, rye seek a reduction of charges in a Bartley-Fox case? 

Boston 
Defense 

Attorneys 

Boston 

Evidence didn't support 
charge 

Defendant's record didn't 
warrant Bartley-Fox: 
sitvation 

Both. 

Other 

. " 

( 6) 

(10) 

C 91 

C 2) 

(27) 

( 2) 

37% ( 3) 

33% 

7% 

99% ( 5) 

Judges Prosecutors 

40% ( 5) 45% 

60% (. 3) 27% 

( 2) 18% 

( 1) 9% 

100% (11) 99% 

c~ 
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'1. Guilty Pleas and Plea Bargaining. 

As we have discussed, the proportion of guilty verdicts in 

Superior Court decreased after the Bartl:ey-Fox 1 aw tvent into effect. 

This decrease was due in part to the advent of gUilty pleas to 

reduced charges. It was also due to a decrease {n h ~ t e proportion of 

trial verdicts that convicted the defendant of tIle carrying·charge. 

Table ~1 (below) presents a detailed picture of the mechanism 

by which the Superior Court disposed of the carrying cases before 

it in each year's sample: 

" ,. 
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There is a small increase in the proportion of cases going to trial 

after Bartley-Fox (28% in 1974; 30% in 1975; 45% in 1976), but a much 

larger increase in the proportion of trial verdicts which are favorable 

to the defendant (2% in 1974 ; 18% in 1975; 28% in 1976). Also 

accounting for the trend, there is as we have said, a rise in guilty 

TABLE 27 
pleas to reduced charges; and as well, a slight decline in the 

Breakdown of Boston Superior Court Carrying Dispositions 
C 9, 

proportion of cases in which the defendant pleads guilty to. a carrying 

charge. 
I 

1974 1975 1976 .r i Table 21 also provides a breakdown of the guilty pleas, indicating 

Total Cases (39) 100% (61) 100% (39) 100% CI those where the defendant received a carrying sentence that was con-
, " 

" I 
i current to a longer sentence on another charge. As ,ve discussed in . 

Dismissed (10) 26% (15) 25% (10) 26% 
the overview section, in such cases the carrying sentence is of no real ,.-

Trial (11) 28% ,(18) 30%_, (17) 44/L-
~ ..-,;' 

(, . 
,1, • practical effect. 

- Trial, Not Guilty (1) 3% (9) 16% (10) 26" The category of guilty pleas in carrying cases where there was 

- Trial, Guilty Re-. ,(0) 0% (1) . 2% (1) 3~ no practical effect on the defendant and the category of guilty pleas 
duced Charge 

- Trial, Guilty • (10) 26% 1 (8) . 12% (6) 15/c --- -- ........-- ~ -
to a reduced charge, are two indicators of the extent of influence 

that Bartley-Fox had on plea bargaining. Both indicate situations 

Plead Guilty to Reduced (0) 0% (4) 7% (1) 3% where the defendant chose to forego a trial and in return for his 
Charg<== o admission of guilt received a favorable sentence on what was originally 

Plead Guilty (18) 46% (24) 39% (10) 26% -- --. --- Carrying Sentence '(2) 5% (13) 21% '(3) 8% 

* s 
a carrying complaint. A third indicator of plea bargaining iri where 

Concurrent to 
Longer Sentence () * The participation and agreement of both the prosecutor and the judge 

- Carrying Sentence, (9) 23% :(0) 0% (0) 0% 
Non-Jail is necessary when the defendant pleads to a reduced charge. When the 

- Carrying Sentence, ~) 18% U1;1 18% ~i(7) 11% 
Jail ~ (_-

defendant pleads guilty to the original carrying complaint bu~ 

receives a favorable sentence, the prosecution may not have recommended 

Guilty, Unknown if Plead -- -- -- -- (I) 3% 
at Trial 

the result. However , given .the normal workings of p1.ea bargaining, 

.~~ it is very likely that the prosecutor did agree to the judge's eventu~l 
o 

() , 
sentence as part of the deal. While not all of the cases in this 

, 
category may indicate a plea bargain, their total number is an indication 

I . 

of the frequency of plea bargaining which results in favorable results 

e=~""'''''''''''.'-'-----~' tox __ t;.1l.EL-<;l~e_I.Ldant on thEL:C$l;rr.Ying charges . 
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the carrying charge is dismissed, but the defendant pleads guilty to 

other charges. In all the other guilty plea situations, it doesn't 

appear that the defendant received any advantage for not going to 

trial. 

In the 1974 sample, 31% of the total cases appear to have been 

disposed of as a result of a plea bargain. In 5% (2 cases) the 
I 

defendant pled guilty to a carrying charge and received a sentence 

concurrent with a longer sentence on another charge. In 23% (9 cases) 

the defendant pled guilty to carrying but received no jail sentence 

at all. In 3% (1 case) the defendant pled guilty to other charges and 

the carrying charge was dismissed. 

In cases from the 1975 sample, after Bartley-Fox, 36% of the 

total cases appear to have been disposed of by a plea bargain. In 

7% (4 cases) the plea was, to a reduced charge. In 21% (13 cases) the 

defendant's sentence on the carrying complaint had no practical 

significance~ In 8% (5 cases) the carrying charge was dismissed 

after the defendant pled to other charges. In the 1976 sample, 

15% of the total cases appeared to be the result of a plea bargain (3% 

-- 1 case -- as a plea to a reduced charge; 8% 

guilty with no practical carrying sentence; 4% 

dismissals plus a guilty plea to other charges). 

3 cases 

2 cases 

B. plea of 

were 

Thus, the proportion of cases disposed of , by a guilty plea, 

where the defendant received some type of favorable disposition on 

the carrying charge, increased in 1975, the first year of Bartley-Fox 

and fell in 1976. The pattern of change was not a statisticall~ 

* significant one. However, the change in proportion pf cases disposed 

* 2 x = 5.013; p <.10. 
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of by a plea bargain -- from 31% in 1974 to 36% in 1975 to 15% in 

1976 is interesting for two reasons. First, Bartley-Fox removed 

much of the conventional fleXibility available in plea bargaining 

by banning suspended sentences. Even so, in the 1975 sample, plea 

bargaining increased though not in a statistically significant manner. 

Second, the trend did not continue. The proportion of guilty pleas 

overall in the 1976 sample fell. Although the decline from the 1975 

*;'c 
cases was not statistically significant, it did indicate a shift 

away from negotiated settlements, and as we will discuss in the next 

section, toward trials. This diminished use of plea bargaining is 

what we.would have expected based upon our interviews with Boston area 

defense attorneys,. 

A substantial proportion of those who were asked the extent that 

they engage in plea bargaining in Bartley-Fox cases, answered they 

spent little time, or that plea bargaining was not allowed at all. 

And Boston prosecutors also reflected the view that the statute 

precluded plea bargaining, though they acknowledged that if Bartley-

Fox were one of several. charJ2:es, they would plea bargain with the 

defendant. 

* 2 ., 
x = .32; p\.7. 

** Chi Sq. = / 
2.57; p( .2. 
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BOSTON AREA DEFENSE ATTORNEYS 

To what extent do you engage in plea bargaining with a Bartley-Fox 
case? 

Extensive negotiations with prosecutors 27% (18) 

Very little time spent 36% (24) 

Varies with particular case 18% (12) 

Other (mostly responses that plea 
bargaining not allowed) 19% (l3) 

100% (67) 

Do you find the plea negotiations with the prosecutors tougher in 
Bartley-Fox cases than in other similar tyPes of cases? 

Depends on particular case 29% (16) 

Prosecutors are reluctant to negotiate 33% (18) 

Prosecutors are lenient 0% ( 0) 

No 13% ( 7) 

Negotiations precluded by law 14% ( 8) 

Other 11% .L2l. 
100% (55) 

BOSTON ADA'S 

Do you engage in plea bargaining if the defendant is charged solely 
with a Bartley-Fox violation? 

No, office policy discour.ages it 

No, statute precludes 

Yes, if case is exceptional 

14% (3) 

67% (14) 

19% i.!tl 

100% (21) 
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If Bartley-Fox is one of several charges against the defendant, does 
that alter your plea bargaining practice? 

Yes 

No difference 

44% (7) 

56% L2l 

100% (16) 
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s: Trials. 

The proportion of cases going to trial after Bartley-Fox hardly 

increased in the law's first year, going from 28% in 1974 to 30% in 

1975. It rose in 1976 to 46%. Even with the rise in the proportion 

of cases going to trial, the numbers were small. In the 1974 sample, 

there were 11 trials; in 1975, there were 18; and in 1976, 17. 

414 

Because the total number of cases in the Superior Court after Bar.tley-

Fox were not significantly greater than before, the trend toward more 

trials did not overburden the system. 

A much clearer trend, however, existed with respect to the 

results of the trials. In the 1974 cases, 91% of the defendants who 

went to trial (10 of 11) were convicted of carrying. This fell to 

44% (8 of 18) for 1975; and 35% (6 of 17) for 1976. This decrease 

* was statistically significant. 

Two possibilities can account for this phenomenon. The first is 

that the cases going to trial are more marginal than before Bartley

Fox went into effect. A defendant who faced a weak prosecution case 

in 1974 may well have been satisfied to accept a minimal sentence in 

the District Court, such as a fine. This possibility no longer existed 

in 1975, and weak prosecution cases that left the District Court ended 

up as acquittals after a Superior Court trial. One ex~ple of this 

type of case occurred in a trial which project staff observed in the 

District Court. The defendant was charged with a Bartley-Fox vie.lation, 

and the prosecution's evidence consisted of the testimony of a police 

officer who saw the defendant from half a block away making a throwing 

gesture into an empty yard. When the officer checked the yard a few 

-lc 2 < x = 9.15; p .01. 
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minutes later, he found a revolver. The defendant was convicted in 

the District Court and received a one-year sentence. Conversation 

with the defenSe attorney and the defendant made it clear that any 

sentence short of a jail commitment would have been acceptable .. The 

defendant, though, appealed for a trial de~. In the Superior 

Court, a jury acquitted the defendant. 

The other possibility is that the Superior Court jury~ or a 

judge in a trial without a jury, eva~uated the prosecution's testimony 

with a bent toward acquitting defendants of a Bartlry-Fox charge 

because of the influence of the one-year mandatory minimum sentence. 

Tables Zf'li MCe. (3 (below) present a breakdown of the cases 

~vhich went to trial each year, showing whether it was before a 'judge 

or a jury and what the verdict was before each: 
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TABLE 28 

Boston Superior Court Carrying Cases:' 
Trials a.nd Resu1 ts of > Tr·ials 

Proportion of Jury-

A) 1974 1975 1976 

Jury (7) 
64% (10) 

56% 
(7) 

41% 

Non-Jury (4) 36% (8) 44% (10) 59% 

Total (11) 100% (18) 100% (17) 100% 

, 1974 1975 
" 

JurY Non-Jury Jury Non-Jury Jurv 

Not Guilty (1) (0) (5) (5) (5) 
Guilty, Re- ~ 

14% 0 50% 63% 71% duced. Sentence 

Guilty (6) (4) (5) (3) (2) 

86% 100% 50% 47% 29% 

Total 
(7) (4) (10) (8) (7) 

,» 
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1976 

Non-Jurv 

(6) 

60% 

(4) (I 

40% 

(10) 
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Our interviews with defense attorneys indicated a much stronger 

preference for juries than the court records bear out. Seventy-three 
(13{'~~ 

percent of the defense attorneys interviewed said they preferred a 

jury in a Bartley-Fox case. 

In a Bartley-Fox case, do you prefer a jury or non-jury trial? 

Jury 73% (53) 

Non-jury 8% ( 6) 

No opinion 13% ( 9) 

Depends on facts 7% ( 5) 

/01% ('73) 

The actual practice, however, showed a decline in the proportion of 

trials in which the defendant requested a jury: 64% of the trials for 

1974 cases were without a jury; 56% for 1975; and 41% for 1976. 

Although no trend toward an increasing uS.e of juries appeared, 

jury verdicts after Bartley-Fox favored the defendant more often than 

in 1974 (14% not guilty for 1974; 50% for 1975; 71% for 1976). While 

this increase in acquittals is due in part to more weak prosecution 

cases being tried in Superior Court, it may also be a factor of the 

* mandatory minimum sentence. Defense attor..'neys, prosecutors, and judges 

* It is inter2sting to note that of the 6 cases in the 1974 sample 

which went to a jury trial, four of the trials occurred prior to the 

effective date of Bartley-Fox, and two occurred afterward. A jury 

ordinarily would not be sophisticated enough to realize that a crime 

occurring prior to April 1, 1975, even thou~tried ufterward, would 

not be subj ect to the mandatory sentence. Of thes~ two trials} m!:' l(Ja:5 

a conviction and the other an acquittal. The 4 trials prior to the 

law's imposition were all convictions • 
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aware of and influenced by the sentencing all felt that juries were 

provision of Bartley-Fox. 

aware of Bart1ey-Fox's mandatory minimum In your opinion, are juries 
sentence provision7 

A. Yes, even before trial 

B. 

C. 

D. 

E. 

Yes, defendant carrying 
usually gets that 
across 

Usually no 

No opinion 

Other 

Boston 
Defense 

Attorneys 

88% 

3% 

2% 

6% 

2% 

100% 

(56) 

( 2) 

( 1) 

( 1) 

..Lll 
(64) 

Do you believe knowledge of the sentence 

A. 

B. 

C. 

D. 

E. 

.. 
.. ,. #, 

Yes, makes conviction 
harder 

Yes, makes conviction 
easier 

No 

No opinion 

Other 

Boston 
Defense' 

Attorneys 

65% 

3% 

9% 

9% 

14% 

100% 

(l~2) 

( 2) 

( 6) 

( 6) 

.L.22. 
(65) 

Judges 

85% 

15% 

100% 

(11) 

( 0) 

( 2) 

(13) 

Boston 
Prosecutors 

90% 

10% 

100% 

(19) 

( 0) 

( 0) 

( 2) 

(21) 

].' s a fa.ctor in their verdicts7 

Judges 

73% 

27% 

100% 

( 8) 

( 0) 

( 3) 

( 0) 

.LQL 

(11) 

Boston 

Prosecutors 

55% 

20% 

25% 

100% 

(11) 

( 0) 

( 4) 

( 5) 

.LQL 

(20) 
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G. Conclusion. 

The Hassachusetts court system has adapted·to the Bartley-Fox laW' 

in different ways. Officials in Springfield found they could preserve 

their sentencing discretion while still leaving open the possibility 

of a jail sentence, by foregoing the use of carrying charges and 

substituting possession charges. In Boston, we saw that District Court 

Judges in individual courts moved from either the extreme of favoring 

the defendant or the prosecution,toward a middle ground. After the 

law went into effect, District Court dispositions favored the defendant 

slightly less than one-half of the time.~verall, there were 

fewer convictions for illegaJ gun carrying and more defendants taking 

their cases as far as the legal system would allOW~ 
Evaluating the success of the Bartley-Fox law~n terms of its 

effect on the court system depends on exactly ho,,' the ob] ectives of 

the law are defined. Cartainly, the risk to a defendant charged with 

carrying a firearm of going to jail has increased. Not only do a-

higher proportion of defendants go to jail, but more than twice the 

proportion serve sentences that have a practical effect on how long 

the defendant will stay behind bars. On the other hand, a much 

smaller proportion of the defendants charged with illegally carrying 

a firearm are actually convicted, with the result the the total number 

of those subject to some criminal sanction has decreased. In 

particular, courts can no longer place defendants on probation and 

thus supervise and monitor their future conduct. About one-quarter of all 

gun carrying defendants before Bartley-Fox ended up on probation. 

After the mandatory sentence went into effect, some who ~vould have 

been in this category went to jail, but some went free altogether. 

Even focusing solely on those ~vho went to j ail after Bartley-Fox 
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provides a contradictory message. There were defendants who did end --
up serving time who would not have done So. without the new law, but 

in the entire City of Boston,. they numbered ~ ~ only around 40 

cases each year. 

Whether this behavior on the part of the courts succeeds in 

getting across a "get tough" attitude about the judicial response to 

gun crime depends on whether people focus on the number each year who 

go to jail because of the Bartley-Fox law, or the number who don't. 

On the whole, the defense atto~eys, judges, and prosecutors we 

interviewed felt that Bartley-Fox was not successful in persuading the 

decisionmakers in the criminal justice system to "get tough lT with 

violent crime. 

Bartley-Fox is reputed to have the broader purpose of persuading 
judges and others in the criminal justice system that it is time 
to "get tough" with v:iolen~ crime. In your opinion, has it done so? 

Boston 
Defense 

Boston Attorneys Judges Prosecutors 

Yes 3% ( 2) 20% ( 3) 24% ( 5) 
No 93% (56) 60% ( 9) 71% (15) 
Don't know 3% ..uL 20% L1l --2! ..Lll. 

99% (60) 100% (15) 100% (21) 

Perhaps the perception of the. judges and prosecutors __ who ~ 

the criminal justice decisionmakers -- of the success of Bartley-Fox 

is Colored by the fact that one effect (and an intended effect at that) 

was to reduce their discretion~ Not surpriSingly, half of them 

felt that the law interfered with their ability to obtain, fair and 

effective sentencing. 
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t t interfere with your Does the one-year mandatory minimum sen e~c 
d ff t1ve sentence? efforts to set (seek) a fair an e ec 

Boston 
Judges Prosecutors 

Yes 53' % ( 8) 50% (10) 

No 40% ( 6) 50% (10) 

No opinion 7% lJl. 
100% (15) 100% (20) 
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d prosec,utors who faIt the law did interfere, about Of those judges an 

1 Of the statute did not out~.;reigh its half felt the deterrent va ue 

detriment to their ability to obtain a particular sentence. 

. h th detriment of Does the deterrent value of the statu~e outwe1g ?e 
. . b·l~ty to set a flex1ble sentence. lim1t1ng your a 1 ~ 

Judges Prosecutors 

Yes 40% ( 4) 50% ( 5) 

No 60% ..ul 50% i2l 
100% (10) J.OO% (10) 

. of the problems that the statute Perhaps the best illustrat10n 

creates for judges was the case of Gary Franluin. 

black man who lived in a housing development in 

Franklin is a 

predominantly white 

East Boston. . of high racial tension, police In August 1975, in a t1me 

at the h·ousi.ng proJ·ect to investigate a shooting. officers arrived 

Franklin fit the description of t he attacker and he was arrested. 

th th~ngs, with a Bartley-Fox violation. He was charged, among 0 er ~ 

His case was tried e ore a b f Superior Court Judge widely reputed to 

be the toughest judge on the bench. At his trial, Franklin raised a 

significant constitutional issue. As a defense to the Bartley-Fox 
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charge, he alleged that as a black he was singled out for discrimi'na~'ory 

pro"secution. He offered proof that on numerous occasions whites had 

brandished guns with the knowledge of the police but had never been 

arrested. The area of law was a difficult one, since there were n() 

* Massachusetts precedents for his guidance. 

According to the judge's interpretation of i~he law .... - which was 

, II 
(

'l" 
T.y 

o 

** h later overturned on appeal -- Franklin had not met the requirement to s ow 

unconstitutional discriminatory prosecution. When the jury convicted 

the defendant of the Bartley-Fox, charge, the judge sentenced him to 

one year in j ail. Particularly significant 'tiTas a statement the trial 

judge made, referring to the racial situation brought out at trial: 

"That whole situation, it seems to me, is utterly 
repugnant to our ideas of a free society under the 
law. If there ~ a way in which 1. could place 
these cases .E!!!. file .2!: suspend them, 1. would do ~." 
(Emphasis added~ 

The Franklin case represents the drawbacks of a mandatory m.inimum 

sentence. Lenient sentences are not always the product of lenient 

judges. They may sometimes represent the only way that even a tough 

judge can do substantial justice in a particular situation. Confining 

the discussion simply to Gary Franklin's case would make it difficult 

to argue for the merits of a one-year jail sentence. A mandatory scheme 

as the trial judge rexognized, will not always be a perfect fit in each 

individual case. But even a mandatory sentence scheme ne,ed not 1?e 

entirely inflexible in practice. There is evidence, for example, that 

under Bartley-Fox the system has its ways of dealing with individuals 

who may be guilty but who should not go to jail. 

* Comm. v. Franklin, 385 N.E.2d 230, n. 3 (1978). 
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We saw that in Boston's Superior Court plea bargaining -- where 

the defendant received a: benefit in return for an admissions of guilt 

still went on after Bartley-Fox was in effect. Carrying cases were 

dismissed, or reduced to possess~on, to allow defendants to end up 

with a suspended sentence that would not have been possible with a 

Bartley-Fox conviction. This behavior may represent a healthy safety 

valve in a system that would otherwise be too inflexible. On the other 

hand, any change in the criminal justice system which drives discretion 

underground leaves itself vulnerable to the possibility that access to 

the avenues of discretion will not be equal for all defendants. When 

sentencing decisions are made in open court, the factors which are 

taken into account will be more visible than when the decision is made 

by an agreement to :r.educe a charge or dismiss it. Although plea 

bargaining would still exist if there were ~ mandatory sentencing, 

its drawbacks are magnified when mandatory sentencing curtails the 

normal avenue for flexibility. 

Since plea bargaining opportunities for discretion come at points 

in the system other than the sentencing stage, they were not explicitly 

prohibited by Bartley-Fox. Thus, their continued use after the la\iT 

went into .effect does not lend itself to a simple assessment one way 

or the other about whether the law has been fully successful. In the 

one clearcut area of changes in the system Bartley-Fox brought about __ 

sentencing -- there has been almost widespread compliance. The judges, 

to whom the law was addressed, uniformly sentence defendants convicted 

of a Bartley-Fox violation, to at least one year in jail. 

As a mandatory sentencing law, then, Bartley-Fox has been 

successful. But the public image of the law has been to some extent 

that Bartley-Fox represents an inevitable jail sentence, ,not just a 

mandatory one. As we have seen, dismissals and reduced charges as 
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part of plea bargains belie the image of 'inevitability. And even 

when carrying cases, go to trial, the conviction rate after Bartley-Fox ( ..... 1/ " 'J, ~~ 

o 
has fallen due to both the possibility of an element of reluctance 

, , 

to convict and the fact that weaker prosecution cases are appearing 

as Superior Court trial sessions. 

The pressure that the law has placed on the criminal justice 

system has not been overwhelming. Escape valves still exist to 

syphon off egr,egious miscarriages of justice. The fact that the .. c 
incentive for defendants to fight to the conclusion does not fall 

on a greater number of people than the courts can handle. A 

significant number of Bartley-Fox defendants are charged with far 
(\' 

more serious crimes, and the one-year mandatory minimum sentence 

presents no real practical detriment to them. The lesson of Massachusetts' 

accommodation to a mandatory minimum sentence must, therefore, take 

into account these factors. 
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