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Preface

The standards and commentary in this volume are part of a series
designed to cover the spectrum of problems pertaining to the laws
affecting children. They examine the juvenile justice system and its
relationship to the rights and responsibilities of juveniles. The series
was prepared under the supervision of a Joint Commission on Juve-
nile Justice Standards appointed by the Institute of Judicial Adminis-
tration and the American Bar Association. Seventeen volumes in the
series were approved by the House of Delegates of the American Bar
Association on February 12, 1979.

The standards are intended to serve as guidelines for action by
legislators, judges, administrators, public and private agencies, local
civic groups, and others responsible for or concerned with the treat-
ment of youths at local, state, and federal levels. The twenty-three
volumes issued by the joint commission cover the entire field of
juvenile justice administration, including the jurisdiction and organi-
zation of trial and appellate courts hearing matters concerning
juveniles; the transfer of jurisdiction to adult criminal courts; and the
functions performed by law enforcement officers and court intake,
probation, and corrections personnel. Standards for attorneys repre-
senting the state, for juveniles and their families, and for the proce-
dures to be followed at the preadjudication, adjudication, disposition,
and postdisposition stages are included. One volume in this series sets
forth standards for the statutory classification of delinquent acts and
the rules governing the sanctions to be imposed. Other volumes deal
with problems affecting nondelinquent youth, including recommen-
dations concerning the permissible range of intervention by the state
in cases of abuse or neglect, status offenses (such as truancy and
running away), and contractual, medical, educational, and employ-
ment rights of minors.

The history of the Juvenile Justice Standards Project illustrates the
breadth and scope of its task. In 1971, the Institute of Judicial
Administration, a private, nonprofit research and educational organi-
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vi PREFACE

zation located at New York University School of Law, began planning
the Juvenile Justice Standards Project. At that time, the Project on
Standards for Criminal Justice of the ABA, initiated by IJA seven
years earlier, was completing the last of twelve volumes of recommen-
dations for the adult criminal justice system. However, those stan-
dards were not designed to address the issues confronted by the
separate courts handling juvenile matters. The Juvenile Justice Stan-
dards Project was created to consider those issues.

A planning committee chaired by then Judge and now Chief Judge
Irving R. Kaufman of the United States Court of Appeals for the
Second Circuit met in October 1971. That winter, reporters who
would be responsible for drafting the volumes met with six planning
subcommittees to identify and analyze the important issues in the
juvenile justice field. Based on material developed by them, the
planning committee charted the areas to be covered.

In February 1973, the ABA became a co-sponsor of the project.
IJA continued to serve as the secretariat of the project. The IJA-
ABA Joint Commission on dJuvenile Justice Standards was then
created to serve as the project’s governing body. The joint commis-
sion, chaired by Chief Judge Kaufman, consists of twenty-nine mem-
bers, approximately half of whom are lawyers and judges, the balance
representing nonlegal disciplines such as psychology and sociology.
The chairpersons of the four drafting committees also serve on the
joint commission. The perspective of minority groups was introduced
by a Minority Group Advisory Committee established in 1973, mem-
bers of which subsequently joined the commission and the drafting
committees. David Gilman has been the director of the project since
July 1976.

The task of writing standards and accompanying commentary was
undertaken by more than thirty scholars, each of whom was assigned
a topic within the jurisdiction of one of the four advisory drafting
committees: Committee I, Intervention in the Lives of Children;
Committee II, Court Roles and Procedures; Committee III, Treat-
ment and Correction; and Committee IV, Administration. The com-
mittees were composed of more than 100 members chosen for their
background and experience not only in legal issues affecting youth,
but also in related fields such as psychiatry, psychology, sociology,
social work, education, corrections, and police work. The standards
and commentary produced by the reporters and drafting committees
were presented to the IJA-ABA Joint Commission on Juvenile Justice
Standards for consideration. The deliberations of the joint commis-
sion led to revisions in the standards and commentary presented to
them, culminating in the published tentative drafts.
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The published tentative drafts were distributed widely to members
of the legal community, juvenile justice specialists, and organizations
directly concerned with the juvenile justice system for study and
comment. The ABA assigned the task of reviewing individual vol-
umes to ABA sections whose members are expert in the specific
areas covered by those volumes. Especially helpful during this review
period were the comments, observations, and guidance provided by
Professor Livingston Hall, Chairperson, Committee on Juvenile
Justice of the Section of Criminal Justice, and Marjorie M. Childs,
Chairperson of the Juvenile Justice Standards Review Committee
of the Section of Family Law of the ABA. The recommendations
submitted to the project by the professional groups, attorneys,
judges, and ABA sections were presented to an executive committee
of the joint commission, to whom the responsibility of responding
had been delegated by the full commaission. The executive committee
consisted of the following members of the joint commission:

Chief Judge Irving R. Kaufman, Chairman
Hon. William S. Fort, Vice Chairman
Prof. Charles Z. Smith, Vice Chairman
Dr. Eli Bower

Allen Breed

William T. Gossett, Esq.

Robert W. Meserve, Esq.

Milton G. Rector

Daniel L. Skoler, Esq.

Hon. William S. White

Hon. Patricia M. Wald, Special Consultant

The executive committee met in 1977 and 1978 to discuss the
proposed changes in the published standards and commentary.
Minutes issued after the meetings reflecting the decisions by the
executive committee were circulated to the members of the joint
commission and the ABA House of Delegates, as well as to those who
had transmitted comments to the project.

On February 12, 1979, the ABA House of Delegates approved
seventeen of the twenty-three published volumes. It was understood
that the approved volumes would be revised to conform to the
changes described in the minutes of the 1977 and 1978 executive
committee meetings. The Schools and Education volume was not
presented to the House and the five remaining volumes—Abuse
and Neglect, Court Organization and Administration, Juvenile Delin-
quency and Sanctions, Juvenile Probation Function, and Noncriminal
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Misbehavior—were held over for final consideration at the 1980 mid-
winter meeting of the House.

Among the agreed-upon changes in the standards was the decision
to bracket all numbers limiting time periods and sizes of facilities in
order to distinguish precatory from mandatory standards and thereby
allow for variations imposed by differences among jurisdictions. In
some cases, numerical limitations concerning a juvenile’s age also are
bracketed.

The tentative drafts of the seventeen volumes approved by the
ABA House of Delegates in February 1979, revised as agreed, are
now ready for consideration and implementation by the components
of the juvenile justice system in the various states and localities.

Much time has elapsed from the start of the project to the present
date and significant changes have taken place both in the law and the
social climate affecting juvenile justice in this country. Some of the
changes are directly traceable to these standards and the intense na-
tional interest surrounding their promulgation. Other major changes
are the indirect result of the standards; still others derive from
independent local influences, such as increases in reported crime
rates.

The volumes could not be revised to reflect legal and social devel-
opments subsequent to the drafting and release of the tentative drafts
in 1975 and 1976 without distorting the context in which they were
written and adopted. Therefore, changes in the standards or com-
mentary dictated by the decisions of the executive committee sub-
sequent to the publication of the tentative drafts are indicated in a
special notation at the front of each volume.

In addition, the series will be brought up to date in the revised
version of the summary volume, Standards for Juvenile Justice: A
Summary and Analysis, which will describe current history, major
trends, and the observable impact of the proposed standards on the
juvenile justice system from their earliest dissemination. Far from
being outdated, the published standards have become guideposts to
the future of juvenile law.

The planning phase of the project was supported by a grant from
the National Institute of Law Enforcement and Criminal Justice of
the Law Enforcement Assistance Administration. The National
Institute also supported the drafting phase of the project, with addi-
tional support from grants from the American Bar Endowment, and
the Andrew Mellon, Vincent Astor, and Herman Goldman founda-
tions. Both the National Institute and the American Bar Endowment
funded the final revision phase of the project.

An account of the history and accomplishments of the project
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would not be complete without acknowledging the work of some of
the people who, although no longer with the project, contributed
immeasurably to its achievements. Orison Marden, a former president
of the ABA, was co-chairman of the commission from 1974 until
his death in August 1975. Paul Nejelski was director of the project
during its planning phase from 1971 to 1973. Lawrence Schultz, who
was research director from the inception of the project, was director
from 1973 until 1974. From 1974 to 1975, Delmar Karlen served as
vice<chairman of the commission and as chairman of its executive
committee, and Wayne Mucci was director of the project. Barbara
Flicker was director of the project from 1975 to 1976. Justice Tom
C. Clark was chairman for ABA liaison from 1975 to 1977.

Legal editors included Jo Rena Adams, Paula Ryan, and Ken
Taymor. Other valued staff members were Fred Cohen, Pat Pickrell,
Peter Garlock, and Oscar Garcia-Rivera. Mary Anne O’Dea and Susan
dJ. Sandler also served as editors. Amy Berlin and Kathy Kolar were
research associates. Jennifer K. Schweickart and Ramelle Cochrane
Pulitzer were editorial assistants.

It should be noted that the positions adopted by the joint commis-
sion and stated in these volumes do not represent the official policies
or views of the organizations with which the members of the joint
commission and the drafting committees are associated.

This volume is part of a series of standards and commentary pre-
pared under the supervision of Drafting Committee I, which also
includes the following volumes:

ABUSE AND NEGLECT

NONCRIMINAL MISBEHAVIOR

JUVENILE DELINQUENCY AND SANCTIONS
RIGHTS OF MINORS

SCHOOLS AND EDUCATION

POLICE HANDLING OF JUVENILE PROBLEMS






Addendum
of
Revisions in the 1977 Tentative Draft

As discussed in the Preface, the published tentative drafts were
distributed to the appropriate ABA sections and other interested
individuals and organizations. Comments and suggestions concerning
the volumes were solicited by the executive committee of the IJA-
ABA Joint Commission. The executive committee then reviewed the
standards and commentary within the context of the recommenda-
tions received and adopted certain modifications. The specific changes
affecting this volume are set forth below. Corrections in form, spell-
ing, or punctuation are not included in this enumeration.

1. Standard 4.11 was amended to include a cross-reference to
Standard 5.1.

2. Standard 4.12 was amended to restrict privileged communica-
tions during participation in youth service agency programs to confi-
dential disclosures made to intake, counseling, and supervisory
personnel.

3. Standard 6.2 was amended to add specific cross-references to
Juvenile Records and Information Systems Standards 5.1 to 5.8.

4. Commentary to Standard 6.2 was added to stress the fact that
this standard applies only to access to case files by designated agency
staff and the client. Further dissemination of information in the files
is governed by Juvenile Records and Information Systems Standards
5.1 to 5.8.
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Introduction

Of all the recommendations made by the President’s Crime Com-
mission in 1967, perhaps none generated more hope or received
more widespread theoretical support than the concept of diverting
large numbers of youthful offenders from the formal juvenile justice
system to community-based, youth-serving agencies designed to
deliver delinquency prevention and rehabilitation resources more
effectively than the juvenile court had ever been able to do.! Yet, in
1972, a national study was able to identify fewer than 170 programs
that appeared to be ‘‘significantly related” to the Commission’s
concept.? Our own survey suggests that even that number is overly
optimistic. One can only conclude that what was heralded as one of
the most innovative recommendations of the President’s Commission
has not, as yet, become a genuine alternative to the established juve-
nile justice process.

This volume therefore concerns an aspect of the juvenile justice
system that does not exist in most parts of the United States. Those
communities that claim to have a youth service bureau or a youth
service system in operation, moreover, have not sufficient experience
with them (or funds), for the most part, to evaluate adequately
their strengths and weaknesses. Standards for this area, consequently,
must be even more tentative in nature than those of other project
volumes. This fact, coupled with the dearth of sound analyses or
even comprehensive descriptive material on youth and family service
agencies, has convinced us that the format of this volume should also
reflect the special nature of its subject. We have chosen, therefore,
to begin with a detailed review of the youth and family service
agency concept, and to include an analysis of specific programs in
this country and abroad. We believe this approach will prove more

! President’s Commission on Law Enforcement and Administration of Jus-
tice, The Challenge of Crime in a Free Society 80 (1967) (hereinafter cited as
Crime Commission Report).

2Department of California Youth Authority, “National Study of Youth
Service Bureaus” 34 (1972) (hereinafter cited as ‘‘National Study”’).

1



2 YOUTH SERVICE AGENCIES

helpful to a community or state facing the issue of whether or
how to design a youth service agency than would a bare list of
standards.

Many persons have contributed to this volume. We are grateful
for their helpful assistance. We are particularly indebted to Kenneth
Geiser, Jr., who did most of the field studies of youth service agen-
cies in the United States. John Schultz was the chief architect of the
material on Israel. Judith Larsen organized the material on Scan-
dinavia, and together with Carl Northrop, researched much of the
material used in the introduction as well as the standards.

DEVELOPMENT OF THE YOUTH SERVICE AGENCY CONCEPT
1. The Definitional Confusion.

The language of juvenile justice reform has suffered no shortage
of “vocabulary pioneers.”” A good illustration is the lengthy list of
formal titles that have been attached to the concept of providing
community-based services to youthful law violators. In 1967, the
President’s Commission on Law Enforcement and Administration of
Justice recommended the establishment of ‘“Youth Service Bureaus’’;?
in 1969, the Joint Commission on Mental Health of Children proposed
“Neighborhood Child Development Systems”;® in 1971, the White
House Conference on Youth endorsed ‘Child Advocacy Councils”;®
in 1973, the International Association of Chiefs of Police called for
“Multi-Service Centers for Youth”;® and the recent Youth Develop-
ment and Delinquency Prevention Administration of the U.S. De-
partment of Health, Education and Welfare has funded pilot projects
termed ‘“‘Comprehensive Youth Service Delivery Systems.”” Not
surprisingly, the existence of such a wealth of titles has resulted in
considerable definitional confusion because agencies generally adopt
the label that is endorsed by the potential source of their funds,

3 Cnme Commission Report at 83.
4Joint Commission on Mental Health of Children, “Crisis in Child Mental
Health Challenge for the 1970’s”’ 11 (1969).
Whlte House Conference on Children, ‘“Report to the President” 391 (1971)
SR.W. Kobetz and B.B. Bosarge, Juvenile Justice Administration 487 (1973).
7See ABA Commission on Correctional Facilities and Services, “Source Book
in Pretrial Criminal Justice Intervention Techniques and Action Programs,” 124
(1974).



INTRODUCTION 3

often without regard to their own conception of the proper function
of the agency in the community.

The definitional confusion is further confirmed by the National
Study of Youth Service Bureaus,® perhaps the most sophisticated
evaluation of youth-serving agencies completed to date, which was
forced to adopt what the authors called a ‘“butterfly hunter’s ap-
proach” in studying youth service bureaus; if someone called a
particular program a youth service bureau, then it was investigated.
In this volume we will not adopt any of the formal labels that have
been previously proposed, for such a choice would tend to suggest
that the scope of our inquiry was narrower than is in fact the case,
or worse, that we were taking sides in a struggle among federal
bureaucracies. Instead, we will throughout use the neutral term
“youth service agency,” or “YSA,” a term that is intended to be
broad enough to encompass not only the proposed organizations
listed above, but also any independently established programs that
demonstrate a similarity of character and purpose.

But what then are the ‘‘character and purpose’ that s1gnal a
“youth service agency?’’ Several fundamental elements can be
identified, although they in turn raise new definitional questions. For
example, as to character, most theorists agree that a youth service
agency should be community-based and outside of the formal juve-
nile justice system. But the term ‘“community” has been used to
describe everything from a large urban area to a small neighborhood.
Moreover, determining whether a program is “inside” or ‘“outside”
the formal system can be very difficult, particularly if, as is true in
many jurisdictions, the program is staffed by a coalition of person-
nel loaned by the formal institutions.® Still, the identification of
these two essential characteristics does serve to create some mean-
ingful parameters. A program in which intake workers refer juveniles
directly to a probation department is clearly ‘“within” the existing
system and not community-based. As such, these informal pre-
adjudicatory probation programs are not the subject of our inquiry,
but rather are discussed in volumes dealing with the court system.
See The Juvenile Probation Function: Intake and Predisposition In-
vestigative Services volume.

Similar definitional problems arise with respect to purpose. The
youth service agencies discussed in this volume are designed to pro-
vide delinquency prevention services. The goal of delinquency pre-

8 «National Study” at 32.
9See D. Cressey and R. McDermott, Diversion from the Juvenile Justice
System 5-8 (National Assessment of Juvenile Corrections 1973).



4 YOUTH SERVICE AGENCIES

vention is, of course, shared by a broad spectrum of youth-oriented
programs. But these programs have in the past generally provided
only piecemeal aid. Youth service agencies, by contrast, as outlined
in the President’s Commission Report, would “act as central co-
ordinators of all community services for young people and would
also provide services lacking in the community or neighbor-
hood. . . .7

It is, then, the combination of the provision of direct services and
the coordination of existing services that identifies a youth service
agency. This dual approach excludes a great number of youth-orient-
ed programs (YMCA, Boy Scouts, teen centers) that are not youth
service agencies as that term will be used here. Such local programs,
on the other hand, might by contract provide services to individual
clients of a youth service agency, if the programs met all other
relevant requirements imposed by the standards contained in this”
volume.

The youth service agencies outlined in this volume can also be
distinguished from other youth programs by the fact that they are
to be entrusted with the obligation of delivering services to all
juveniles who previously would have been referred to the courts for
noncriminal acts of misbehavior. See the Noncriminal Misbehavior
volume.

Finally, youth service agencies are expected to provide diversion
services. Diversion is itself a rather ambiguous term that has been
used to describe a range of practices. Sometimes the term is used in
reference to procedures that avoid contact with the criminal process
altogether. In this context, attempts to decriminalize certain activi-
ties and thereby narrow the jurisdiction of the juvenile court may
properly be termed diversion, as may the decisions of officers not to
formally arrest a juvenile suspected of an offense. The juvenile court
system is itself one manifestation of yet another concept of diversion
in that it was established to divert juvenile offenders from the adult
criminal justice system. In this context, diversion entails not a by-
passing of the formal criminal process altogether, but rather a re-
routing from one formal system to another. Finally, the term diversion
is sometimes used in reference to any disposition of a juvenile
offender that avoids confinement in a formal correctional institu-
tion. In this context, diversion represents an early exit from the
existing system by either formal or informal procedures. It may be
accomplished by the police through release or station adjustment; by
the prosecutor, through a refusal to press charges; or through a juve-

19Crime Commission Report at 83.
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nile court’s decision to dismiss the case, acquit the juvenile, find an
alternative to institutionalization, or suspend the sentence.

With such a wide range of practices under the rubric of diversion,
it is apparent that we must carefully define our understanding of the
term if the conception of the youth service agency as a diversion
mechanism is to have any meaning. Our operational definition will
be that found in the Report of the Corrections Task Force of the Na-
tional Commission on Criminal Justice Standards and Goals:

[D]iversion refers to formally acknowledged . . . efforts to utilize al-
ternatives to . . . the justice system. To qualify as diversion, such ef-
forts must be undertaken prior to adjudication and after a legally
proscribed action has occurred. . . . Diversion implies halting or sus-
pending formal criminal or juvenile justice proceedings against a person
who has violated a statute in favor of processing through a non-criminal
disposition.!!

It follows that for a youth service agency to fall within the scope of
our volume, it must receive direct and formally acknowledged refer-
rals from the police and from the juvenile courts as well as self-referrals,
or referrals of juveniles not subject to juvenile court jurisdiction.

In summary, a youth service agency, as the term is used in this vol-
ume, is a community-based agency that exists independently of the
formal juvenile justice system or the traditional child welfare system
and that is designed to deliver appropriate beneficial services to
diverted and non-diverted youths and their families by the direct
provision of services and by coordinating existing resources and
developing resources that are lacking. While this formulation explains
the focus of our research, it is important to note that it does not dis-
pel all the definitional confusion. For one thing, the fundamental
elements that we have identified may themselves conflict. Prevention
and diversion may clash, for instance, when acquiring the confi-
dence of local youth may damage credibility with the police and vice
versa. Further conflict may arise between the goals of coordination
and direct service provision. There is the very real danger that without
a focus on coordination, the youth service movement will result
merely in the creation of ‘just one more community agency follow-
ing popular or fashionable trends in youth work, muddying the waters
a little more and falling into obscurity.””’? Yet, designing youth ser-

1 National Commission on Criminal Justice Standards and Goals, ‘“‘Correc-
tions Task Force Report” 50 (1973).

12E. Lemert, “Instead of Court” 93 (NIMH Center for Studies of Crime and
Delinquency 1971).
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vice agencies primarily to coordinate services will similarly achieve
little when, as is so often the case, existing services for youth are
inadequate. These conflicts, which are merely hinted at in the defini-
tional confusion, emerge full blown when one attempts to establish a
youth service agency. They create such tensions within the programs
that it seems appropriate at this point to take a closer look at how
they have come to be structured into the YSA concept.

II. Origins of the Youth Service Agency Concept.
A. The 1967 Report of the President’s Commission.

The recent widespread interest in YSA’s can be traced primarily
to the report of the President’s Commission on Law Enforcement
and Administration of Justice. Established in 1965 by President
Johnson, the Commission reported its major findings in The Chal-
lenge of Crime in a Free Society.!® Pointing to the sharply increasing
numbers of arrests and high recidivism rates of juveniles,'* the
Commission voiced strong criticism of the formal juvenile justice
system, concluding that:

[t]he formal sanctioning system and pronouncement of delinquency
should be used only as a last resort. In place of the formal system, dis-
position alternatives to adjudication must be developed for dealing with
juveniles, including agencies to provide and coordinate services and
procedures to achieve necessary control without unnecessary si:igma.ls

The key to this new approach, according to the Commission,
would be the establishment of neighborhood youth-serving agencies
—termed Youth Services Bureaus (or YSB’s)—to work with delin-
quents outside the established judicial system. The agencies would
both coordinate existing community services for youth and provide
resources lacking in the community. The programs available would
include “group and individual counseling, placement in foster homes,
work and recreational programs, employment counseling, and spe-
cial education (remedial, vocational).”'® While the agencies would
serve some juveniles referred by parents, schools, or other nonau-
thoritative sources, the Commission envisioned the ‘“bulk” of refer-

B president’s Commission on Law Enforcement and Administration of Jus-
tice, The Challenge of Crime in a Free Society (1967) (hereinafter cited as
Crime Commission Report).

“1d. at 55-56.

1d. at 81.

/4. at 83.
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rals as coming from the police and the juvenile court intake staff—
i.e., via diversion.

The Commission also set forth specific limits on the powers of the
community agencies to which juveniles were to be referred, conclud-
ing that “it is inappropriate to confer on them a power to order
treatment or alter custody or impose sanctions for deviation from
helping programs.”!” How this limit was to be reconciled with the
recommendation that YSB’s work might include, among other
things, placement in foster homes without parental approval was
unfortunately not explained.

The Commission made several apparently contradictory state-
ments concerning the procedural protections that Youth Services
Bureaus should provide to the juveniles they handled. On one hand it
was stated that all referrals to the community agencies would be on a
voluntary basis, but on the other that the agency should refer back
to court—albeit within not more than sixty days and preferably not
more than thirty days—those with whom it could not deal effective-
ly. Furthermore, the Commission concluded that Youth Services
Bureaus should be required to comply with a parent’s request for
referral back to court, apparently without regard to the desires of
the juvenile.!®

B. Precursors to the President’s Commission.

Although the concept of a youth service agency was brought into
national prominence for the first time in 1968, its underlying philos-
ophies are much older—as old, it seems, as the notions of diversion
or prevention. More specifically, there are five distinct historical
traditions that appear to have played influential roles in structuring
the proposal of the President’s Commission.

1. Progressive reform. First, we can identify traces of the early pro-
gressive reform tradition that dates back to the time of Bryan, La
Folette, and Wilson, who were, in the words of Richard Hofstadter,
“trying to undo the mischief of the past forty years and recreate the
old notion of limited and decentralized power, genuine competition,
democratic opportunity and enterprise.”*?

Many early social welfare efforts first reached national maturity
during this progressive era. These movements were greatly influenced
by the ideology of that period. In youth services this tradition can be

17

187,
Id.
19 R Hofstadter, The American Political Tradition VI (1948).
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seen in three important tendencies: the drive for cost efficiency; the
concern for individual human dignity; and a distrust of established
formal institutions.

Paramount among these tendencies has been the concern for cost
efficiency, or rather the efficient use of public resources. The recom-
mendation of the President’s Commission that YSB’s serve to co-
ordinate and reduce overlap in existing services to juveniles clearly
flows from this tradition—as does the argument for avoiding institu-
tionalization on the grounds that it is more expensive than commu-
nity-based treatment. The progressive reform tradition has also
always had a strong humanitarian component, hence the recom-
mendation that we should divert juveniles to YSB’s because the
formal system stigmatizes or brutalizes them in some fashion.

It is interesting to speculate whether or not the cost concern and
the humanitarian concern have played equal roles in the develop-
ment of the YSA concept. Perhaps it has primarily been the former
simply masked as the latter, as recent studies have suggested of that
first great diversion movement—the establishment of the juvenile
court.?®

A third characteristic of the progressive tradition has been its
distrust of certain institutions or at least of the people who staff
them. Thus, just as an earlier era took on Tammany Hall, the late
sixties focused on police misconduct. One possible solution to such
abuses of power is to further professionalize staff, by raising stan-
dards for employment, for example, in order to avoid abuses of dis-
cretion. Another is to limit staff discretion by imposing procedural
safeguards. Gault*' is a good example of the latter strategy, as is
Wade.?? The extreme is to favor avoiding the institution altogether,
a key premise of much diversion literature.

2. Academic theory. A second force that has played a major role
in shaping the YSA concept has been developments in academic
theory and research devoted to explaining the causes of crime and
- delinquency. The YSB concept of the late 1960s adopted the then
current mix of accepted theory from at least three complementary
traditions. The first, a theory of social disorganization in the commu-
nity, dates back to the 1930s Chicago Area Project studies of Clifford
Shaw and Henry McKay.?® Shaw and McKay argued that most crime

See, e.g., A. Platt, The Child Savers (1969); Fox, “Juvenile Justice Re-
form An Historical Perspective,”” 22 Stan. L. Rev. 1187 (1970).
In re Gault, 387 U.S. 1 (1967).
Umted States v. Wade, 388 U.S. 218 (1967).
BSee generally C. Shaw and H. McKay, Juvenile Delinquency in Urban Areas
(1972 ed.).
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had its roots in community breakdown rather than in personal de-
viance. Particularly in areas with a high incidence of low socio-
economic status families, young people appeared to view a career in
crime as a real alternative to the evidently ineffective choices of their
law-abiding parents. To such young people crime “offers the promise
of economic gain, prestige, and companionship.’’?*

Early in the 1950s this linkage between delinquency and the dis-
organized community was further refined by Edward Sutherland’s
“differential association” theory of the transmission of delinquency
behavior.?* Sutherland focused on the peer group relations as the
mechanism by which a youth learns delinquent behavior, with the
peer group providing an excess of associations with law-violating
persons.

A second theoretical tradition stems from Robert Merton’s work.
This analysis saw frustration and alienation among low income per-
sons as deriving from the lack of legitimate institutional means for
achieving culturally valued goals, particularly wealth.2® In the hands
of such theorists as Albert Cohen, Richard Cloward, and Lloyd
Ohlin, this analysis was shaped into a delinquency theory. Cohen saw
frustration among working class boys as leading to ‘“‘delinquent sub-
cultures” in which law violating was sanctioned as a legitimate chan-
nel of tension expression.?’” Cloward and Ohlin attempted to merge
the subculture concept with Sutherland’s “differential association”
and developed a very influential approach to delinquency termed
‘“opportunity theory,”” which held that potential delinquent careers
could be channeled normally through opening up institutional op-
portunities to lower class youth.?®

The third, and most recent, theoretical orientation has been
termed labeling theory. Howard Becker and Edwin Lemert have
been particularly influential in advancing this theory, which holds
that while deviant behavior is a normal occurrence in adolescent
development, over-zealous institutional reactions to such behavior
(particularly by the police and courts) can stigmatize a youth as
‘“a delinquent.” Further, such a label can produce a secondary ef-
fect whereby the youth comes to see himself or herself as ‘a delin-
quent” and thereafter acts in a deviant manner in order to reinforce
that internal image.?

241d at 316.
A Cohen, A. Lindesmith, and K. Schuesski, The Sutherland Papers (1956).
26 See, e.g., R. Merton, Social Theory and Social Structure (1957).
27A. Cohen, Delinquent Boys (1955).
R. Cloward and L. Ohlin, Delinquency and Opportunity: A Theory of
Delinquent Gangs (1960).
Y See, e.g., H. Becker, Outsiders (1963); E. Lemert, Social Pathology (1951).
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While there are contradictions among these three theoretical tra-
ditions, all influenced the early formation of the YSA concept.
Specifically, these theories helped to focus attention on the com-
munity, the peer group, the social and economic ‘“‘opportunity
structure,” and the formal reactions of the juvenile justice sys-
tem to an apprehended youth. The following passage from the Presi-
dent’s Commission Report clearly demonstrates the influence of
these theories:

The Commission doubts that even a vastly improved criminal justice
system can substantially reduce crime if society fails to make it possible
for each of its citizens to feel a personal stake in it—in the good life
that it can provide and in the law and order that are prerequisite to
such a life. That sense of stake, of something that can be gained or lost,
can come only through real opportunity for full participation in so-
ciety’s life and growth.*

Significantly, footnotes in the Report explicitly acknowledge the
work of Cohen, Cloward, and Ohlin. The Task Force Report ap-
pendix includes a paper by Lemert and a report from extensions of
the early Chicago studies.

3. Social service orientation. A third tradition that shaped the
development of the YSA concept stems from the early period of
social work and the founding of the settlement houses. From the
nineteenth-century secularization of the charity function emerged
a profession of trained social workers and a series of child welfare
programs. These culminated in a social service system for children
that is largely a fragmented amalgamation of public and private
programs that provide residential homes and nonresidential case-
work. In recent years, this ‘“non-system” has been undergoing a
major transformation due to several trends in the larger society.
First, because of changes in the labor force, there is an increasing
supply of inexpensive, young, well-educated social service workers,
many of whom are looking for means of fulfilling their desire to
counsel and work with youth in nonauthoritarian, nonbureaucratic
settings.>® Second, an increasing number of juveniles are recog-
nized as being in need of service due to the continued deterioration
of the family, ethnic group organization and church as service de-
livery units, and the continued restriction of the labor market against

30 Crime Commission Report at 58.

31gee, e.g., B. Berger, *“‘Peoplework,” The Youth Culture and the Labor Mar-
ket,” 35 The Public Interest 55 (1974); A. Gartner and F. Reisman, The Ser-
vice Society and the Consumer Vanguard (1974).
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unskilled youth.>? Third, there have recently been explosive de-
velopments in social service technology (psychotherapy, group
dynamics, family therapy, behavior modification, peer counseling,
hot lines, etc.) and a congruent rise in popular expectations of how
successfully behavior can be altered through service intervention.*
This ongoing transformation has resulted in a social service orienta-
tion that is much stronger and more effective in pressing the case for
community-based service intervention as a serious alternative to tra-
ditional modes of coping with delinquent and troubled youth.

4. Legal-judicial orientation. As noted above, the very establish-
ment of the juvenile court and the development of a separate juve-
nile justice system was an early diversion effort aimed at providing
legal protection to minors by diverting them from adult proceedings
and adult sanctions. The early juvenile court, particularly in such
pioneering jurisdictions as Chicago and Denver, took on a major
coordinating role in integrating the judicial mandate with the develop-
ing practice of social work. Yet from the beginning the court was
caught in a conflict of purpose. It was to be both an agency of social
control and an agency of child protection. Hearings frequently pit-
ted the welfare of the community against the welfare of the child.
Often the house of refuge or the reform school became the recipient
of this displaced tension. Over the years this trend was exaggerated
as the juvenile court fell victim to fiscal strain. Like most public
youth-serving agencies, the juvenile court seldom was seen as a high
priority budget item. Dissatisfaction with the court began to mount
within the judicial system. The juvenile court, charged with serving
the best interests of the child, increasingly was seen as failing to
provide the care and treatment envisioned while depriving the child
of due process protections in its procedures as well.

Finally, in 1966, the United States Supreme Court was willing to
accept a due process challenge to a juvenile court ruling.3* Then in
1967 and again in 1970, the Supreme Court introduced due process
safeguards into the judicial procedures for juveniles.>® While most
observers do not see a trend back toward full adult standards in
juvenile court proceedings,*® it is clear that the juvenile court has

327 Coleman et al., Youth: Transition to Adulthood (1974);J. G. Backman,
S. Green and I. D. Wirtman, Youth in Transition, Vol. 3: Dropping Out—Prob-
lem or Symptom? (1971).

33 gee, e.g., H. Otto and J. Marin eds., Ways of Growth: Approaches to Ex-
panding Awareness (1968).

34 Kent v. United States, 383 U.S. 541 (1966).

35 In re Gault, 387 U.S. 1 (1967); In re Winship, 397 U.S. 358 (1970).

36 See, e.g., McKeiver v. Pennsylvania, 403 U.S. 532 (1971).
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become a more formal, less discretionary institution. As reformers
succeeded in formalizing court procedures, they began to look else-
where for the informal, nonauthoritarian service needed for younger
or less serious offenders. The informal and voluntary aspects of the
YSA concept are one response to this search.

5. Federal involvement. The work of several federal agencies has also
played a major role in formulating the YSA concept. The Children’s
Bureau, the oldest such federal agency, was established by Congress
in 1912 and charged to report “upon all matters pertaining to the
welfare of children and child life among all classes of our people.’*3’
As early as 1914 the Bureau was looking into the juvenile courts. In
1926, the agency began to report annually on the statistics of delin-
quency, dependency, and neglect. In the late 1930s, the Department
of Justice began to focus on delinquency. Several reports were is-
sued, but apparently were ignored.’® In 1948, the National Insti-
tutes of Mental Health (NIMH) became involved in delinquency with
the amendment of the Public Health Service Act to authorize grants
to the states for extending and improving community mental health
services.>®* In 1951, NIMH established the Center for the Study of
Crime and Delinquency and began to support research into the
causes of antisocial behavior, training of personnel, innovations in
practice, and assessment of intervention strategies.*’

Generally, however, little formal concern for delinquency was
shown on the federal level until the late 1950s.*' During the early
Eisenhower years, it had been assumed that the expanding economy
would take care of most social ills.*> November 8, 1960, however,
brought the vision of a new administration. President Kennedy
established the President’s Committee on Juvenile Delinquency and
Youth Crime, composed of the Secretaries of HEW and Labor and
chaired by the Attorney General. Later, a Citizens Advisory Council
to the President’s Commission was established.

37D. Bradbury, “The Children’s Bureau and Juvenile Delinquency,” (U.S.
Degsartment of Health, Education and Welfare 1960).

Children’s Bureau and the National Institute of Mental Health, “Report
to t::ge Congress on Juvenile Delinquency’” 8 (1960).
Id.

“OR. White and B. Radin, “Youth and Opportunity” 11 (report performed
under contract JD-68-05 with OJDYD, HEW 1969) (hereinafter cited as White
and Radin).
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