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Preface

The standards and commentary in this volume are part of a series
designed to cover the spectrum of problems pertaining to the laws
affecting children. They examine the juvenile justice system and its
relationship to the rights and responsibilities of juveniles. The series
was prepared under the supervision of a Joint Commission on Juve-
nile Justice Standards appointed by the Institute of Judicial Adminis-
tration and the American Bar Association. Seventeen volumes in the
series were approved by the House of Delegates of the American Bar
Association on February 12, 1979.

The standards are intended to serve as guidelines for action by
legislators, judges, administrators, public and private agencies, local
civic groups, and others responsible for or concerned with the treat-
ment of youths at local, state, and federal levels. The twenty-three
volumes issued by the joint commission cover the entire field of
juvenile justice administration, including the jurisdiction and organi-
zation of trial and appellate courts hearing matters concerning
juveniles; the transfer of jurisdiction to adult criminal courts; and the
functions performed by law enforcement officers and court intake,
probation, and corrections personnel. Standards for attorneys repre-
senting the state, for juveniles and their families, and for the proce-
dures to be followed at the preadjudication, adjudication, disposition,
and postdisposition stages are included. One volume in this series sets
forth standards for the statutory classification of delinquent acts and
the rules governing the sanctions to be imposed. Other volumes deal
with problems affecting nondelinquent youth, including recommen-
dations concerning the permissible range of intervention by the state
in cases of abuse or neglect, status offenses (such as truancy and
running away), and contractual, medical, educational, and employ-
ment rights of minors.

The history of the Juvenile Justice Standards Project illustrates the
breadth and scope of its task. In 1971, the Institute of Judicial
Administration, a private, nonprofit research and educational organi-
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vi PREFACE

zation located at New York University School of Law, began planning
the Juvenile Justice Standards Project. At that time, the Project on
Standards for Criminal Justice of the ABA, initiated by IJA seven
years earlier, was completing the last of twelve volumes of recommen-
dations for the adult criminal justice system. However, those stan-
dards were not designed to address the issues confronted by the
separate courts handling juvenile matters. The Juvenile Justice Stan-
dards Project was created to consider those issues.

A planning committee chaired by then Judge and now Chief Judge
Irving R. Kaufman of the United States Court of Appeals for the
Second Circuit met in October 1971. That winter, reporters who
would be responsible for drafting the volumes met with six planning
subcommittees to identify and analyze the important issues in the
juvenile justice field. Based on material developed by them, the
planning committee charted the areas to be covered.

In February 1973, the ABA became a co-sponsor of the project.
IJA continued to serve as the secretariat of the project. The IJA-
ABA Joint Commission on Juvenile Justice Standards was then
created to serve as the project’s governing body. The joint commis-
sion, chaired by Chief Judge Kaufman, consists of twenty-nine mem-
bers, approximately half of whom are lawyers and judges, the balance
representing nonlegal disciplines such as psychology and sociology.
The chairpersons of the four drafting committees also serve on the
joint commission. The perspective of minority groups was introduced
by a Minority Group Advisory Committee established in 1973, mem-
bers of which subsequently joined the commission and the drafting
committees. David Gilman has been the director of the project since
July 1976. _

The task of writing standards and accompanying commentary was
undertaken by more than thirty scholars, each of whom was assigned
a topic within the jurisdiction of one of the four advisory drafting
committees: Committee I, Intervention in the Lives of Children;
Committee II, Court Roles and Procedures; Committee III, Treat-
ment and Correction; and Committee IV, Administration. The com-
mittees were composed of more than 100 members chosen for their
background and experience not only in legal issues affecting youth,
but also in related fields such as psychiatry, psychology, sociology,
social work, education, corrections, and police work. The standards
and commentary produced by the reporters and drafting committees
were presented to the IJA-ABA Joint Commission on Juvenile Justice
Standards for consideration. The deliberations of the joint commis-
sion led to revisions in the standards and commentary presented to
them, culminating in the published tentative drafts.
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The published tentative drafts were distributed widely to members
of the legal community, juvenile justice specialists, and organizations
directly concerned with the juvenile justice system for study and
comment. The ABA assigned the task of reviewing individual vol-
umes to ABA sections whose members are expert in the specific
areas covered by those volumes. Especially helpful during this review
period were the comments, observations, and guidance provided by
Professor Livingston Hall, Chairperson, Committee on Juvenile
Justice of the Section of Criminal Justice, and Marjorie M. Childs,
Chairperson of the Juvenile Justice Standards Review Committee
of the Section of Family Law of the ABA. The recommendations
submitted to the project by the professional groups, attorneys,
judges, and ABA sections were presented to an executive committee
of the joint commission, to whom the responsibility of responding
had been delegated by the full commission. The executive committee
consisted of the following members of the joint commission:

Chief Judge Irving R. Kaufman, Chairman
Hon. William S. Fort, Vice Chairman
Prof. Charles Z. Smith, Vice Chairman
Dr. Eli Bower

Allen Breed

William T. Gossett, Esq.

Robert W. Meserve, Esq.

Milton G. Rector

Daniel L. Skoler, Esq.

Hon. William S. White

Hon. Patricia M. Wald, Special Consultant

The executive committee met in 1977 and 1978 to discuss the
proposed changes in the published standards and commentary.
Minutes issued after the meetings reflecting the decisions by the
executive committee were circulated to the members of the joint
commission and the ABA House of Delegates, as well as to those who
had transmitted comments to the project.

On February 12, 1979, the ABA House of Delegates approved
seventeen of the twenty-three published volumes. It was understood
that the approved volumes would be revised to conform to the
changes described in the minutes of the 1977 and 1978 executive
committee meetings. The Schools and Education volume was not
presented to the House and the five remaining volumes—Abuse
and Neglect, Court Organization and Administration, Juvenile Delin-
quency and Sanctions, Juvenile Probation Function, and Noncriminal
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Misbehavior—were held over for final consideration at the 1980 mid-
winter meeting of the House.

Among the agreed-upon changes in the standards was the decision
to bracket all numbers limiting time periods and sizes of facilities in
order to distinguish precatory from mandatory standards and thereby
allow for variations imposed by differences among jurisdictions. In
some cases, numerical limitations concerning a juvenile’s age also are
bracketed.

The tentative drafts of the seventeen volumes approved by the
ABA House of Delegates in February 1979, revised as agreed, are
now ready for consideration and implementation by the components
of the juvenile justice system in the various states and localities.

Much time has elapsed from the start of the project to the present
date and significant changes have taken place both in the law and the
social climate affecting juvenile justice in this country. Some of the
changes are directly traceable to these standards and the intense na-
tional interest surrounding their promulgation. Other major changes
are the indirect result of the standards; still others derive from
independent local influences, such as increases in reported crime
rates.

The volumes could not be revised to reflect legal and social devel-
opments subsequent to the drafting and release of the tentative drafts
in 1975 and 1976 without distorting the context in which they were
written and adopted. Therefore, changes in the standards or com-
mentary dictated by the decisions of the executive committee sub-
sequent to the publication of the tentative drafts are indicated in a
special notation at the front of each volume.

In addition, the series will be brought up to date in the revised
version of the summary volume, Standards for Juvenile Justice: A
Summary and Analysis, which will describe current history, major
trends, and the observable impact of the proposed standards on the
juvenile justice system from their earliest dissemination. Far from
being outdated, the published standards have become guideposts to
the future of juvenile law.

The planning phase of the project was supported by a grant from
the National Institute of Law Enforcement and Criminal Justice of
the Law Enforcement Assistance Administration. The National
Institute also supported the drafting phase of the project, with addi-
tional support from grants from the American Bar Endowment, and
the Andrew Mellon, Vincent Astor, and Herman Goldman founda-
tions. Both the National Institute and the American Bar Endowment
funded the final revision phase of the project.

An account of the history and accomplishments of the project
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would not be complete without acknowledging the work of some of
the people who, although no longer with the project, contributed
immeasurably to its achievements. Orison Marden, a former president
of the ABA, was co-chairman of the commission from 1974 until
his death in August 1975. Paul Nejelski was director of the project
during its planning phase from 1971 to 1973. Lawrence Schultz, who
was research director from the inception of the project, was director
from 1973 until 1974. From 1974 to 1975, Delmar Karlen served as
vice-chairman of the commission and as chairman of its executive
committee, and Wayne Mucci was director of the project. Barbara
Flicker was director of the project from 1975 to 1976. Justice Tom
C. Clark was chairman for ABA liaison from 1975 to 1977.

Legal editors included Jo Rena Adams, Paula Ryan, and Ken
Taymor. Other valued staff members were Fred Cohen, Pat Pickrell,
Peter Garlock, and Oscar Garcia-Rivera. Mary Anne O’Dea and Susan
J. Sandler also served as editors. Amy Berlin and Kathy Kolar were
research associates. Jennifer K. Schweickart and Ramelle Cochrane
Pulitzer were editorial assistants.

It should be noted that the positions adopted by the joint commis-
sion and stated in these volumes do not represent the official policies
or views of the organizations with which the members of the joint
commission and the drafting committees are associated.

This volume is part of a series of standards and commentary pre-
pared under the supervision of Drafting Committee II, which also
includes the following volumes:

COURT ORGANIZATION AND ADMINISTRATION

COUNSEL FOR PRIVATE PARTIES

PROSECUTION

THE JUVENILE PROBATION FUNCTION: INTAKE AND PRE-
DISPOSITION INVESTIGATIVE SERVICES

PRETRIAL COURT PROCEEDINGS

APPEALS AND COLLATERAL REVIEW

TRANSFER BETWEEN COURTS






Addendum
of
Revisions in the 1977 Tentative Draft

As discussed in the Preface, the published tentative drafts were dis-
tributed to the appropriate ABA sections and other interested individ-
uals and organizations. Comments and suggestions concerning the
volumes were solicited by the executive committee of the IJA-ABA
Joint Commission. The executive committee then reviewed the stan-
dards and commentary within the context of the recommendations
received and adopted certain modifications. The specific changes
affecting this volume are set forth below. Corrections in form, spell-
ing, or punctuation are not included in this enumeration.

1. Standard 2.2 A. was revised. by deleting provisions for amend-
ment of the petition by the prosecutor with the permission of the
juvenile court prior to tender of a plea admitting an allegation or by
the close of the government’s case, and substituting a provision that
amendment should be governed by the same rules that apply to
amendment of a charge in a criminal proceeding.

Commentary was revised to state the view that the new standard is
consistent with the basic position that juvenile court proceedings
should provide as much protection to an accused juvenile as criminal
court proceedings would to an adult defendant.

2. Standard 3.3 B. was amended by adding dispositional conces-
sions to the matters subject to negotiation in plea agreements.

3. Standard 4.1 B. was amended by inserting brackets around the
number ‘six,” the recommended minimum number of persons to
constitute a jury.

Commentary was revised to explain that the authorized size of a
jury in a juvenile court proceeding should be the same as in an equiva-
lent criminal proceeding.

The commentary was amended further to note that the standard

xi



xii ADDENDUM

provides for a demand by the respondent to invoke the right to a
jury trial, which right can be waived, confirming the non-mandatory
nature of a jury trial.

4. Commentary to Standard 2.4 B. was revised by adding a com-
ment explaining the exclusion of a nolo contendere plea from the
standards, on the ground that the plea would not admit or deny the
allegations in the petition and therefore would not meet the criteria
for plea terminology—that it be unambiguous and simple for juveniles
to understand.

5. Commentary to Standard 3.1 was revised to add a cross-reference
to Standard 4.4 and to assert the need to prove prejudice before dis-
qualifying a judge who has inquired into social factors in determining
that the respondent lacked the mental capacity to plead.

6. Commentary to Standard 5.3 C. was revised to add the observa-
tion that juvenile court adjudications may be admissible at the sen-
tencing stage of criminal court proceedings for some purposes, but
inadmissible for other purposes.

The commentary was revised further by the addition of cross-
references to other volumes in which prior adjudications are factors
in decisions affecting the juvenile’s status at the various stages of
juvenile court proceedings.

7. Commentary to Standard 6.1 was revised by distinguishing be-
tween the respondent’s election to waive the right to a public trial
and an absolute right to a closed trial, with a cross-reference to Stan-
dard 6.2.
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Introduction

This volume deals with the adjudication phase of the juvenile
justice process. The vast majority of juvenile cases do not reach the
adjudication phase of the process. They are disposed of by police,
schools, welfare workers, youth service bureaus, juvenile court intake
workers, or probation officers. With the exception of cases in which
transfer to criminal court is sought, however, cases pursued to adjudi-
cation are the most important cases handled in the juvenile system.
They are the cases that are too serious to ignore, the cases in which
the juvenile denies guilt, the cases involving recidivistic behavior, the
cases in which the juvenile’s actual or potential threat to self or the
community indicates a need for the secure environment of a correc-
tional institution, or the cases in which the juvenile’s home environ-
ment is so destructive as to indicate placement elsewhere.

These standards deal with the adjudication process in juvenile
cases that are brought because of the respondent’s misconduct. In
traditional terminology, these are delinquency cases based upon the
respondent’s alleged violation of the criminal law. Other functions of
the juvenile court, such as adjudicating dependency and neglect, ter-
mininating parental rights, and conducting similar child protective
proceedings, are not dealt with in this volume. The Juvenile Justice
Standards Project has taken the position that the juvenile court
should not have jurisdiction to adjudicate noncriminal misbehavior
cases; therefore, the process that should be employed in such cases
is not addressed here.

These standards are based upon the assumption that, as compared
to other stages in the juvenile process, the adjudication stage is and
ought to be relatively formal. The purpose of the adjudication
process is to make the factual and legal findings that determine
whether the court may take certain coercive measures that signifi-
cantly affect the lives of the respondent and his or her family. That
can best be done by dependence upon the adversary process, includ-
ing vigorous advocacy by counsel for the respondent and the govern-
ment. The judge of the juvenile court ought to be a judge, not a
caseworker. While the judge should have a strong concern with the

1



2 ADJUDICATION

welfare of the child before the court, this ought not to justify relaxa-
tion of significant procedural protections in the name of treatment.
Accordingly, the position is taken that the adjudication process
ought not to differ significantly from adjudications in other courts of
law.

The unique features of the juvenile process—those characteristics
that distinguish it from the criminal process and justify its existence
as a separate system of social control—ought to be emphasized, in
general, in phases of the process other than adjudication. This is not
to say that juvenile court adjudication should merely be a junior
criminal trial, although many of the constitutional protections associ-
ated with criminal adjudication proceedings must be recognized in
juvenile adjudications. The fact of immaturity of the subject of the
proceedings is recognized throughout these standards and, accord-
ingly, greater protections are frequently provided juveniles than
would be required in the case of the trial of an adult for a criminal
offense.

The standards in this volume are organized into six parts. Part I
deals with the procedural steps that should have been completed be-
fore adjudication proceedings begin and to a large extent incorporates
positions taken in other volumes in this series. Part II deals with
those standards that apply both to contested and uncontested adjudi-
cation proceedings. Part III deals with the uncontested adjudication—
the juvenile equivalent of the plea of guilty—and sets standards gov-
erning that proceeding. Part IV deals with selected issues in the
contested adjudication proceeding. Part V deals with the adjudica-
tion decision itself, whether based upon contested or uncontested
proceedings. Part VI deals with public access to juvenile court adjudi-
cation proceedings.



Standards

PART I: REQUISITES FOR ADJUDICATION
PROCEEDINGS TO BEGIN

1.1 Written petition.

A. Each jurisdiction should provide by law that the filing of a writ-
ten petition giving the respondent adequate notice of the chargesisa
requisite for adjudication proceedings to begin.

B. If appropriate challenge is made to the legal sufficiency of the
petition, the judge of the juvenile court should rule on that challenge
before calling upon the respondent to plead.

1.2 Attorneys for respondent and the government.
The juvenile court should not begin adjudication proceedings un-
less the respondent is represented by an attorney who is present in

court and the government is represented by an attorney who is pres-
ent in court.

1.3 Presence of respondent.

A. The presence of the respondent should be required for adjudi-
cation proceedings to begin.

B. The respondent should be afforded the right to be present
throughout adjudication proceedings, although the juvenile court
should be permitted to proceed without a respondent who is volun-
tarily absent after adjudication proceedings have begun.

1.4 Presence of parents of respondent and others.*
A. Subject to subsection D. of this standard, parents and other per-

*Commissioner Justine Wise Polier objects to this standard as being so broad-
ly drawn as to impair, rather than enlarge, due process rights of a child in re-
quiring that juvenile courts shall make every reasonable effort to secure the
presence of both parents. It does not require or even present consideration of
past relationships between the child and both parents, including the prolonged
absence of one parent or even the denial of paternity. It does not allow the court

to consider the wishes of the custodial parent, of the child, or the best interests
of the child.

3



4 ADJUDICATION

sons required by law to be notified of adjudication proceedings
should be entitled to be present throughout the proceedings.

B. The juvenile court should make every reasonable effort to se-
cure the presence of both of respondent’s parents at an adjudication
proceeding.

C. If, after reasonable effort, only one of respondent’s parents is
present, the juvenile court should be empowered to proceed with
adjudication proceedings. If, after reasonable effort, neither of the
respondent’s parents is present, or both have been excluded under
subsection D. of this standard, the juvenile court should be empowered
to proceed with adjudication proceedings after appointing a guardian
ad litem for the respondent.

D. Persons specified in subsection A. should not be permitted to
be present during adjudication proceedings if their presence would
violate a rule on witnesses invoked by either the respondent or the
government.

1.5 Opportunity to prepare for adjudication proceedings.

A. The juvenile court should determine whether the attorneys for
the respondent and the government have had a reasonable opportunity
to prepare for adjudication proceedings.

B. Attorneys for the respondent and the government have an obli-
gation to exercise due diligence in preparation for adjudication pro-
ceedings and an obligation to make any motion for continuance at

such time as to cause the least possible disruption of the work of the
juvenile court. :

PART II: STANDARDS APPLICABLE TO UNCONTESTED AND
CONTESTED ADJUDICATION PROCEEDINGS

2.1 Recording adjudication proceedings.

A. A verbatim record should be made of all adjudication proceed-
ings, whether or not the allegations in the petition are contested.

B. The record should be preserved and, with any exhibits, kept
confidential.

C. The requirement of preservation should be subordinated to any
order for expungement of the record and the requirement of confi-
dentiality should be subordinated to appropriate court orders on be-
half of the respondent or the government for a verbatim transcript
of the record for use in subsequent legal proceedings.

2.2 Amending the petition.
A. Each jurisdiction should provide by law that the petition may
be amended by the attorney for the government in the same manner
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and according to the same rules for amending the charging instrument
as in a proceeding in criminal court.

B. Each jurisdiction should provide by law that if the petition is
amended, the respondent should be permitted a reasonable oppor-
tunity to prepare a defense to the amended allegations.

2.3 Double jeopardy protections.

Each jurisdiction should provide by law that the double jeopardy
protections applicable to the trial of criminal cases should be applica-
ble to delinquency adjudication proceedings.

2.4 Plea alternatives.

A. Each jurisdiction should provide by law for oral pleading by a
respondent to the allegations of the petition.

B. The respondent should be permitted to admit or deny the alle-
gations of the petition and if the respondent refuses to plead, a plea
of deny should be entered by the court.

2.5 Effect of admission.

An admission of an allegation of the petition should be regarded as
consent by the respondent to an adjudication by the court of the ad-
mitted allegation without proof of it, subject to the requirement of
Standard 3.5, relating to verifying the accuracy of the plea.

2.6 Effect of denial.

A denial of an allegation of the petition should be regarded as an
assertion by the respondent of the right to require the government to

prove its allegation and not as an assertion that the allegation denied
is untrue.

2.7 Interpreters.

A.When a witness is incapable of hearing or understanding the
English language or is incapable of speaking or of speaking in the
English language so as to be understood directly by counsel, court,
and jury, an interpreter whom the witness can understand and who
can understand the witness should be appointed by the judge of the
juvenile court and compensated from public funds.

B. When the respondent is incapable of hearing or understanding
the English language, all of the proceedings should be interpreted in
a language that the respondent understands by an interpreter ap-
pointed by the judge of the juvenile court and compensated from
public funds.

C. When the respondent is incapable of speaking or of speaking in
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a language understood by respondent’s attorney, an interpreter who
can understand the respondent should be appointed by the judge of the
juvenile court and compensated from public funds to interpret com-
munications from the respondent to respondent’s attorney.

PART III: UNCONTESTED ADJUDICATION PROCEEDINGS

3.1 Capacity to plead.

A. The juvenile court should not accept a plea admitting an allega-
tion of the petition without determining that the respondent has the
mental capacity to understand his or her legal rights in the adjudica-
tion proceeding and the significance of such a plea.

B. In determining whether the respondent has the mental capacity
to enter a plea admitting an allegation of the petition, the juvenile
court should inquire into, among other factors:

1. the respondent’s chronological age;

2. the respondent’s present grade level in school or the highest
grade level achieved while in school;

3. whether the respondent can read and write; and

4. whether the respondent has ever been diagnosed or treated
for mental illness or mental retardation.

3.2 Admonitions before accepting a plea admitting an allegation of
the petition.

The judge of the juvenile court should not accept a plea admitting
an allegation of the petition without first addressing the respondent
personally, in language calculated to communicate effectively with
the respondent, and:

A. determining that the respondent understands the nature of the
allegations;

B. informing the respondent of the right to a hearing at which the
government must confront respondent with witnesses and prove the
allegations beyond a reasonable doubt and at which respondent’s
attorney will be permitted to cross-examine the witnesses called by
the government and to call witnesses on the respondent’s behalf;

C. informing the respondent of the right to remain silent with re-
spect to the allegations of the petition as well as of the right to testi-
fy if desired;

D. informing the respondent of the right to appeal from the de-
cision reached in the trial;

E. informing the respondent of the right to a trial by jury;

F. informing the respondent that one gives up those rights by a
plea admitting an allegation of the petition; and

G. informing the respondent that if the court accepts the plea, the
court can place respondent on conditional freedom for (—) years
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or commit respondent to (the appropriate correctional agency) for
(—) years.

3.3 Responsibilities of the juvenile court judge with respect to plea
agreements.

A. Subject to the qualification contained in subsection B. of this
standard, the juvenile court judge should not participate in plea
discussions.

B. If a plea agreement has been reached that contemplates entry of
a plea admitting an allegation of the petition in the expectation that
other allegations will be dismissed or not filed, or that dispositional
concessions will be made, the juvenile court judge should require dis-
closure of the agreement and the reasons therefor in advance of the
time for tender of the plea. Disclosure of the plea agreement should
be on the record in the presence of the respondent. The court should
then indicate whether it will concur in the proposed agreement. If
the court concurs, but later decides not to grant the concessions
contemplated by the plea agreement, it should so advise the respon-
dent and then call upon the respondent either to affirm or withdraw
the plea.

C. When a plea admitting an allegation of the petition is tendered
as a result of a plea agreement, the juvenile court judge should give
the agreement due consideration, but notwithstanding its existence,
should reach an independent decision whether to grant the conces-
sions contemplated in the agreement.

3.4 Determining voluntariness of a plea admitting the allegations of
the petition.

A. The juvenile court should not accept a plea admitting an alle-
gation of the petition without determining that the plea is voluntary.

B. By inquiry of the attorneys for the respondent and for the gov-
ernment, the juvenile court should determine whether the tendered
plea is the result of a plea agreement and, if so, what agreement has
been reached.

C. If the attorney for the government has agreed to seek conces-
sions that must be approved by the court, the court should advise
the respondent personally that those recommendations are not bind-
ing on the court and follow the procedures provided in Standard 3.3 B.

D. The court should then address the respondent personally and
determine whether any other promises or inducements or any force
or threats were used to obtain the plea.

3.5 Determining accuracy of a plea admitting the allegations of the
petition.
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The juvenile court should not accept a plea admitting an allegation
of the petition without making an inquiry and satisfying itself that
the allegation admitted is true. The inquiry should be conducted:

A. by requinng the attorney for the government to describe the
proof that the government would expect to produce if the case were
tried; or

B. by personally questioning the respondent as to respondent’s
conduct in the case.

3.6 Inquiry concerning effectiveness of representation.

A. The juvenile court should not accept a plea admitting an allega-
tion of the petition unless it determines that the respondent was
given the effective assistance of an attorney.

B. The juvenile court should make that determination upon tender
of a plea admitting an allegation of the petition and should do so by
inquiring:

1. of the respondent and respondent’s attorney concerning the
number and length (but not the content) of conferences the at-
torney has had with respondent;

2. of the attorney for the respondent concerning the factual in-
vestigation, if any, that the attorney conducted in the case;

3. of the attorney for the respondent concerning the legal prep-
aration, if any, that the attorney made on behalf of respondent;

4.0of the respondent and respondent’s attorney concerning

what advice the attorney gave respondent concerning whether to

admit or deny the allegations of the petition;
5.0f the respondent and respondent’s attorney concerning
whether there has been any conflict between them as to whether
respondent should admit an allegation of the petition, and if there

was, subject to the attorney-client privilege, the nature of that
conflict.

3.7 Parental participation in uncontested cases.

A. Except when a parent is the complainant, the judge of the juvenile
court should not accept a plea admitting an allegation of the petition
without inquiring of the respondent’s parent or parents who are pres-
ent in court whether they concur in the course of action the respon-
dent has chosen.

B. The judge of the juvenile court should consider the responses of
the respondent’s parents to the court’s inquiry in exercising discre-
tion on whether to reject the tendered plea.

3.8 Plea withdrawal.
A. The juvenile court should allow the respondent to withdraw a
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plea admitting an allegation of the petition whenever the respondent
proves that withdrawal is necessary to correct a manifest injustice.

1. A motion for withdrawal is not barred because made subse-
quent to adjudication or disposition.

2. Withdrawal is necessary to correct a manifest injustice when
the respondent proves:

a. denial of the effective assistance of counsel guaranteed by
constitution, statute, or rule;

b. that the plea was not entered or ratified by the respon-
dent;

c. that the plea was involuntary, or was entered without
knowledge of the allegations or that the disposition actually im-
posed could be imposed;

d. that respondent did not receive the concessions contem-
plated by the plea agreement and the attorney for the govern-
ment failed to seek or not to oppose those concessions as
promised in the plea agreement; or

e. that respondent did not receive the concessions contem-
plated by the plea agreement concurred in by the court, and did
not affirm the plea after being advised that the court no longer
concurred and after being called upon to either affirm or with-
draw the plea.

3. The respondent should be permitted to move for withdrawal
of the plea without alleging innocence of the allegations to which
the plea has been entered.

B. Before the disposition of the case, the court should allow the
respondent to withdraw the plea for any fair and just reason without
proof of manifest injustice as defined in subsection 2. of this standard.

PART IV: CONTESTED ADJUDICATION PROCEDURES

4.1 Trial by jury.

A. Each jurisdiction should provide by law that the respondent
may demand trial by jury in adjudication proceedings when the respon-
dent has denied the allegations of the petition.

B. Each jurisdiction should provide by law that the jury may con-

sist of as few as [six] persons and that the verdict of the jury must
be unanimous.

4.2 Rules of evidence.

The rules of evidence employed in the trial of criminal cases
should be used in delinquency adjudication proceedings when the
respondent has denied the allegations of the petition.
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4.3 Burden of proof.
Each jurisdiction should provide by law that the government is re-
quired to adduce proof beyond a reasonable doubt that the respon-

dent engaged in the conduct alleged when the respondent has denied
the allegations of the petition.

4.4 Social information.

A. Except in preadjudication hearings in which social history in-
formation concerning the respondent is relevant and admissible, such
as a detention hearing or a hearing to consider transfer to criminal
court for prosecution as an adult, the judge of the juvenile court
should not view a social history report or receive social history infor-
mation concerning a respondent who has not been adjudicated delin-
quent.

B. Each jurisdiction should provide by law that when a jury is the
trier of fact it should not view a social history report or receive social
history information concerning the respondent.

4.5 Role of parents in contested proceedings.

A respondent’s parents or other persons required by law to be
served with a copy of the petition should be permitted to make repre-
sentations to the court either pro se or through counsel in a jury-
waived contested adjudication proceeding.

PART V: THE ADJUDICATION DECISION

5.1 Adjudication required for juvenile court disposition.

A. Each jurisdiction should provide by law that a juvenile court
adjudication that a respondent is delinquent, as alleged in a written
petition, is a requisite for any juvenile court disposition of the re-
spondent, except for voluntary participation in preadjudication pro-

B. The adjudication should be based upon respondent’s plea ad-
mitting one or more of the allegations of the petition, or upon the
government’s proof that respondent violated the law as alleged in
the petition.

5.2 Suspended adjudication.

A. A juvenile court ordinarily should not suspend or refrain from
making an adjudication on condition that the respondent continue or
engage in behavior specified by the court or probation personnel.

B. To the extent that such a suspension of adjudication is permitted,
it should be used only when:
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1.in an extraordinary case an adjudication would work a par-
ticularly onerous burden upon the respondent or respondent’s
family;and

2. the respondent requests or consents to a suspension of adjudi-
cation. ‘

C. When a suspension of adjudication is permitted, each jurisdic-
tion should provide by law that it constitutes a final judgment for
purposes of appeal.

D. When a suspension of adjudication is permitted, it should not
be used except when the evidence justifies a finding of delinquency
and should never be used because of weaknesses in the government’s
proof.

5.3 Legal consequences of adjudication.

A. Each jurisdiction should provide by law that a juvenile court
adjudication is not a conviction of crime and should not be viewed to
indicate criminality for any purpose.

B. Each jurisdiction should provide by law that a juvenile court
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