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 INTRODUCTION

At least a: f1fth of the hom1c1des and perhaps an even 1arger
proportlon of the assaults, batterles,kand burglarles 1n the

Unlted States are commltted w1th1n famllles or w1th1n 1nt1mate

relatlonshlps.lv Forty percent of female h0m101de v1ct1ms are

kllled by famlly members.z For decades, these crlmes have posed

a- major problem for pollce, prosecutors, and courts. Many cr1m1—\‘

,nal Justlce off1c1als argue that prosecutlng 1ntrafam11y crlmes
napproprlate because 1t 1s dlsruptlve to famlly llfe, that

s frustrat1ng because v1ct1ms often drop charges, and that it
‘\

1s a waste of resources needed for»"real crlme. Durlng the last

two years, as publlc awareness of the serlousness and perva51ve-"‘

ness of spouse abuse3 has grown, new legal remedles for batterlng

have been examlned and developed to. 1mprove the Justlce system s
response to people 1n chronlc v1olent relatlonshlps.

Early efforts on behalf of battered women focused on settlng‘,

kup shelters and hotllnes, 1mprov1ng the“pollce response to domes—~

tic dlsturbance calls, and develop1ng leglslatlon prov1d1ng c1v1l

1njunct1ve rellef for battered women. Experlence w1th medlatlon

and c1v1l legal remedles led many persons who work w1th v1olent

famllles to turn to the crlmlnal courts to obtaln leverage over

‘batterers and court orders enforceable by crlmlnal penaltles.

Much recent attentlon has focused, therefore, on 1dent1fy1ng and

~e11m1nat1ng obstacles to crlmlnal prosecutlon of w1fe beaters.
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viders nationwide, since 1976.

Farly in the project it became apparent that thescrlmlnal

1m ro e-'
j ti response to violent famllles was in need Of m C E v
Jjus ice h h

several prosecutors, ome under grants

In the late 1970's,

deSCleeS the exPerl'if{f
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and the Admlnlstratlonyi;r'

et RN g e O i
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PORDEAPEISTN T S

rehabllltatlng batterers and strategles for 1mprov1ng pollce re-i

i
o ]

portlng and 1nvest1gat10n of domestlc cases.,fi L
| The 1nformatlon presented ‘wa's gathered through personal and

telephone 1nterv1ews w1th prosecutors, pollce, and Judges, and

through observatlon of domestlc v1olence pro;ects w1th 1nnovat1ve

cr1m1na1 Just1ce components. The problems prosecutors reported

*vexperlenc1ng w1th famlly v1olence cases and the procedures they

undertook to solve them were relatlvely unlform, as w1ll be seen_; -

1n the follow1ng chapters.;

fo

7EARLY’TRENDS

3

One of the earl1est studles in the fleld,l“Prosecutorlala’
and Jud1c1al Handllng of Famlly Vlolence,"4 was publlshed by

Raymond Parnas 1n*1973. The study examlnes prOJects wh1ch had‘

ment.,

EYRTLCR R

£ ent Assistance Admlnlstratlon and“othersft‘7 developed new waYS-of process1ng domestlc>casess: The P?9J¢°ts
rcemnm . s
from the Law Ento N 1n pollcy and concentrated on u51ng 1nformal prosecutor hearlngs, 1nformat1on
es '
periment with ¢ ang

. an to eXx ; t 5
independently, beg £ th e BEE SN & and referral programs, arbltratlon, peace bonds, and famlly
stic violence cases.~ Many o |se SRR w8

§ ; courts 1n order to av01d prosecutlon of famlly v1olence ‘cases and

procedure in handling dome

d case attrltlon, 1ncreased the

‘ tly reduce G L ‘
programs have greatly S to channel such cases to soc1al serv1ce personnel and psycholo—’r‘»

and have developed dlsp031t10nal optlons through »_;g: ‘

conviction rate, b h S f glsts. Parnas p01nted out that prosecutors are lll-equlpped to
ed their v1olent e av1or.»y’ . L , ot

Y\

perform psychoana1y51s and cannot dellver the prlmary counsellnq

which many batterers have stopp

This report sets out practical optlons by whlch prosecutorsipt,:vé

a 'serv1ces needed by v1olent famllles. HlS conclu51on, succ1nct1y
s an can
v v1olence case

L

i :ng resources on famil |
o k stated, ls that "effectlve dlver51on requ1res problem-solv1n9

i e A

n thelr communatles.

et TN TR

violence i : k
effectively reduce domestlc 3 ~ktechn1ques rather than 51mple problem-controlllng hardware.ﬁ5

charglng, and

TR

Changes are suggested in policies on screenlng,

t A 51m11ar v1ew 1s artlculated by Martha and Henry F1eld in
otectlng v1c 1ms - .

R rocedure for Pr . ) :
dismissal of charges, and in p 2 another 1973 artlcle._ Examlnlng crlmlnal Justlce 1ntervent10n

of abuse and preparing them to partlclpate as complalnxng WIt"U ',*;nf'_i

in domestlc v1olence cases, the Flelds suggest thatutheccr1m1nal

) . p_“z." “ ;{E‘,
nesses. The report also recommends dlSpOSltlonS almedkatp Sl

.:Q
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‘cooperatlon,'

1neffect1ve 1n resolv1ng serlous dlsputes, partlcularly 1n a

51tuatlon in wh1ch one party domlnates the other.‘ Flelds en-""

courages prosecutors to protect battered w1ves whlle crlmlnal
charges are pendlng by request:ng condltlons on pretrlal release,

and to understand the p051t1ve reasons why battered women often

drop charges,;lncludlng cessatlon of v1olence after charges are:

flled, or her departure to a safer re51dence and more secure

env1ronment whlle the batterer 1s in custody.

[

In 1978, prosecutors from around ‘the country attended aa
conference on prosecutlon of" spouse abuse cosponsored by the

Nat10na1 Dlstrlct Attorneys A55001at10n and the ‘Center for Wbmen

Policy Studles.,‘Acgordlng_to“the conference report, ertten by

attorney Terry Fromson;‘cOnference participants agreed that_ \
“spouse'aSsault»is.justpas criminal as violent conduct_betWeeni
otherfpeopletand‘shouldvnot‘be:treatedsﬁess‘seriously;by_the’
vcrimlna1~justice system."11l The report,suggeststthat‘problens
with yictimAnoncooperation;might‘be'reduced through'increased’
services~tocbattered wOmen‘who'beCQmercomplaining witnesses.f‘It
~also discusses‘the use of:ciyil'injunctive relief and mediation
in cases 1n wh1ch prosecutlon is deemed inappropriate., ‘ ,
There have been several emp1r1cal studles of casevprocess--

1ng through the crlmlnal Justlce system whlch 1nclude mater1al

on domestlc v1olence cases and whlch analyze problems w1th v1ct1m

These have been conducted by the Instltute for
Lawtand-Social Research, the Vera Instltute of Justlce and
othéfs;

They -are examlned 1n detall 1n Chapter One..

;s




B wa from
$ ﬁﬂgvlaSt‘several years," there has been a trend away - |
n x
s 1ntervent1on, and slmllar 1nformal procedures
crisi

mediation,
lence cases lﬂ the early seventles.

which were used in famlly vio

Recent experimental programs

) lt
’ i harges 1n domest1c assau
f formal crlmlnal c
creased the use O

on with mentah health agen01es,

cases. Through close coordinat1

) /Vl
and through the development of extensive

le al remedy for*w
tion has become an appropriate and a deslrable\ g

rtance
e programs- emphhs1ze the 1mpo
many battered women. Innovative prog

i a-r : »tatlve
' of enforcement of court orders, penalties, and r3h§b¥;1». Lve

measures.

Little has been written about these recent developments,

ept in manuals and reports produced by 1nd1v1dua1 programs and
exc :

in local newspaper and magazine accounts

several agencies have recently undertaken re

of domestic violence. The Office of the General Counsel at the

.S. Commission on Civil Rights will release a comprehen31ve

report based on hearings in Arizona and Pennsylvanla, the Instl—‘

tute for Social Analysis in Rockv1lle, Maryland,vls conductlng a

g

study on criminal court process1ng of nonstranger crlme.

In 1978, the Law Enforcement Assistance Admlnlstratlon estab-“

lished a Family Violence Program to assist state and 1ocal govern—

ments in improving the response of the crlmlnal justlce system
to domestic assault cases. The LEAA program funded twenty-nrne
demonstration projects around the country, thelr mandate was
to encourage and coordinate efforts of pollce, prosecutors,;

hospitals, mental health, and social servlce agenc;esrt

and demonstratmon proaects have 1n-.ﬁ

,ctmm serv1ces, prosecu-ﬂj

of thelr‘work,.uBOWever,:,

search»on proseCUtion;,

-’repllcable, the changes that ought to be 1mplemented in any

Many of these demonstratlon progects have several components_l‘

o

whlch prov1de\serv1ces to v1olent famllles,vlncludlng shelters,"

prosecutlon un;ts, mental health fac111t1es, protectlon order

cllnlcs,,and purllc eduCatlon and tra1n1ng fac111t1es.,

B

Some of the\projects whlch are based in or closely llnked
L

w1th prosecutors'\offlces have had remarkable success in prosecut—

4

1ng spouse abuse cases. Pollce referrals to: prosecutors have

1ncreased, the rate of case attr1t1on due to v1ct1m noncooperatlon

has been reduced (kn some cases to below ten percent),’the rate
of conv1ct10ns or gu1lty pleas has rlsen, and re01d1v1sm rates
have dropped, In some 1t1es, a551stance for v1ct1ms and court—
mandated treatment ior abusers are now establlshed practlces.
‘The projects funded by the LEAA Famlly Vlolence Program are
only a small part of the w1der grass—roots movement focused on
reduc1ng v1olence w1th1n famllles. They have, however, made rk
s1gn1f1cant contrlbutlons to the 1mprovement of crlmlnal justlce

handllng of famlly VJolence.

Although&all of the optlons presented in. thls report are

i

glven communlty depend on the structure of 1ts cr1m1nal justlce

'system, on. what programs already ex1st, and on whlch agenc1es

are most llkely to prov1de f1nanc1al and polltlcal supportvfor;

an,effort to upgrlde prosecutlonfof spouse abuse. ‘For,example,"’

O '
1f pretr1a1 d1vers1on 1s unknown to the communlty, 1mplementatlon

of a dlver51on program mlght be more dlfflcult than encouraglng

’!

R

”‘more aggre351ve\prosecutlon. -If mental healthvfa0111t1es~already;

w o




receive referrals from the criminal courts, advocacyﬁofycogrtef
mandated treatment for abusers might be productlve. o
Prosecutlon is not presented as the best or the only 1egal
opt1on which should be available to v1olent famllles, but as the
most serlous and sometimes the only effectlve actlon that can be o
taken to stop violence within a family. At present mostnbattered 

women do not, in fact, have the option to file charges, because

the obstaéles posed by the system are so great.

1. The FBI Uniform Crime Reports state that of 20,591 homicides .
in the United States during 1979, 4,077 or 19.8 percent
were committed by an immediate famlly nember or a boyfriend
or girlfriend of the victim. In 35.3 percent of the cases, :
the relationship of the parties is unknown, so this figure s a
may be low. FEDERAL BUREAU OF INVESTIGATION, UNITED STATES
DEPARTMENT OF JUSTICE, CRIME IN THE UNITED STATES 1979 ‘
10-11 (1980).

2. .}_(-i—.

3. "Spouse abuse"” is used to refer to violence between &adults
‘ who are intimates regardless of their marital status or
living ‘arrangements. Abused persons are referred to as
female and batterers as male. It is widely recognized that
. although some men are beaten by their mates, the vast major-
ity of abused adults are female. :

;4; Parnas, Prosecutorial and Judicial Handllng of Family
Violence, 9 CRIM. LAW BULL. 733 (1973).. ;

5. Id. at 759. ’
6. Field and Fleld Marital Violence and the Crlmlnal Process'

tNelther Justice nor Peace, 42 SOCIAL SERVICE REVIEW 221,
227 (1973). o

7. 1d.

8. Eisenberg éﬁdyMieklow, The Assaulted Wlfe- Catch-22 Rev151ted,
-3 WOMEN‘S‘HE@HTS LAW RPTR. 138, 160 (1977)r

Ia.

Pl e es and
Fieids wWife Beatlng. Government Interventlon Polici
14

§§§_TT§7§) (e

ISSUES OF PUBLIC POLICY 228,

$ractices, BATTERED WOMEN: civil nghts)

d. United States Comm1551on on

Yy IN SPOUSE ABUSE CASES,

- o ILIT
T. FROMSON, PROSFCUTOP'S RESPONSIB L ey Srudies).

(1980) (on file at the Center for Wome



PART I: EFFECTIVE PROSECUTION
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There are a variety of obstacles which must be overcome in

order to successfully prosecute spouse abuse cases, including

-attitudinal, practical, andvinstitutional problems,‘ﬁAt present;

‘most criminal justice agencies communicate to victims and batterers

that family‘violence is not a serious crime. ‘Many prosecutors

believe that even the most serious cases are impOSSible to pros—

ecute’ because Victims request that charges be dropped before

"

dispositions are reached. Qbstacles to prosecutiﬁn are dis%ussed'

in Chapter One.

Reducing case attrition and improVing’the'rate of victim
kcooperation is the topic of Chapter Two. By examining various

programs which have been established‘in prosecutors' offices,

one discovers that Victim cooperation 1s better predicted by the

conduct of the prosecutor ‘than by the conduct of either the vic-

'

tim or the defendant.' Procedures and policies are discussed

h ih encourage battered women to file charges in appropriate
‘cases and to. cooperate With prosecution once charges are 1nitiated.

All of the techniques suggested balance the batJered woman s

goais and the need for cooperation against the promotion of

equal enforcement‘of,the;law»in stranger and nonstranger cases.




CHAPTER ONE

o

OBSTACLES TO SUCCESSFUL PROSECUTION :

"1t-7~ ’,': ) . ' | : “E”; “;”d: ne’] ; ’ Many prosecutors,believe that ﬁamiiy‘vioienceris better
>’~Y | PR s ;5 handled. by soc1al ‘'service agen01es or- dome t1c relatlonsocourts‘
;f[f K X than by crlmlnal courts. . Theylbelleve tykt most. domestlc cases
\fU- é‘_r" . are tr1v1a1 crlmes,‘and that the: more serious cases are 1mp0551b1e
§ - . o ‘ ;
M(ﬁ i‘ _i 3 to prosecute.v‘From the.prosecutdr's;perspectlve,*the.prlmary ' ¢
E,\ | ’ . é problem;with“prosecution'of spouse abuse is that rt is time
fﬁf T ) ;g‘ E wasted. since most v1ct1ms request that charges be dropped before
: = Eood i o 5
;ﬂ[ . . : g' ' dlSpOSltlonS are»reached. 'Given the enormous caseloads of most ‘ |
17Jt -L ST n% 'g prosecutors, the result is that domestic violence’ cases are
?ié ;{ ,rifiﬁ B ‘g ? assigned lower prlorlty than robbery, arson, and other crimes
L b . S < o %
i : 1 o % : g
- . | y ; i ﬁ between strangers //x 1
o vkr g“~ -‘; g Victims of abuse request that charges be dropped for a ' §J
.‘Jiag i S .?‘ § varlety:of reasons, ranging from fear of reprisal if charges are |
e i & g ‘ ; :
§5dgf | : g pursued to“aistrust of’ or lack of information about the criminal
;.'vf‘ ; Af; 3 § é justice system. In some cases, requests for dismissal are based
b i o ‘ £ .
i, I ’:“_;{ ’ ; § on the victim's emotional attachment‘to the abuser,tinﬂothers :
; o E;T"' é § simply to the time which would be lost from work by participating
22 g . £ 0 . ‘ . _
i &f» %9 § as a complaining witness. ' ' ST SRR '
:v, " ;' §'§ ~‘C‘ﬁ”r : : | B
Shaeion B WHY PROSECUTE? = o SR ; o - j
| :o f;; i % There are, nevertheless, reasons why prosecutlon may be the ‘ ‘ f7
s e : , N i ; most approprlate course in domestlc abuse cases. Flrst,“the |
A e : ‘ : g i e
. LR T Lol UREEL SN SETER S . E E failure of the criminal JUstlce system to enforde the law agalnst ;Q
S = = f » abusers contrlbutes to the perpetuatlon of v1olence within | %j
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famili i }
llies. It ig well-established that Spouse abuse i

it

in the United States,

pPervading every race ang ethnic group,
r.

ever 20 i
g Y economic class, eévery geegraphic area.l Bat

no lo . , «
i nger be regarded as merely an "individgual® probl o
"relationship" em or a

to depriverthem of proper

it ‘ ty, and ;
Prohibit certain behavior s oan to require or

.

Pact, because of

tering can .

s epidemic =

S R B B T 2 e S it

arréstsxorfto‘filé repdrﬁsﬁthGo@éstic caées;yin'ﬁaft}beéausé
they1believ§‘tha§ £hé»6ffender*wiii ﬁbtibe‘chééged; 1f mQre 
batterers aré prOéécdted;”ﬁolice*qayibe encodréqédﬁﬁd:make;"“;
arrests*wherésappropfiété,‘and t6vpro§idefvictim5~withxPrbtectiOnj;"
or;refétréls_which,may préVent'sdbséqUéﬁf vidlencé.f e

~Finally;‘unléss prOSecutorékéhénge»theif POlicies to take a' i
more active role”iﬁ*protédting béﬁtered”wdmen,’theyﬂmayibe subject,
to civilkliability'£0r déﬁial of’equal protection’to‘battered
womeh or fOpgthe'Wrongfulkdeath'of battered women who have sought
assistancé ﬁrom‘prOSecutors and have been refused help. AWhile,
most of the relevant case law holds that a prosecutor cannot be
sued for failure_to”proseCUte because that decisionvis wholly
within the discretion of;the.prosecutor, prosecutors may be
vulnerablem£o;1iability for violation of conStitutional rigﬁts,
violatioﬁ‘éfya'sﬁatutory~dutya Or'fof,arbitrary, capricious, or
abusive conduc£;3

A more detaiiéd examinatioh;of~the majéruobstacles.to,effect—'
tive prosecution 6fispouse“abusé will’provide a framéwork‘for

understanding why the various innovations'have,been so effective.

TRADITIONAL VIEWS OF THE FAMILY |
In_the earlypnineteenth_century,‘a man in the United States

o .
[

was legally permitted to chastisé his wife “"without subjecting

himselffto véxatious prosecﬁtidns‘for assault and battery, re-
‘sulting”in the mutual discredit ahd:shame,qf all parties;con-‘
cerﬁed."4‘iThi$‘ru1e was taken from English common law, under

which the‘husb&@d and wife weré treated as one person (the"'
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husband) ang u - §
und . .
€r which the disciplinary authority of §
over memb 24 Y of anm 5
"%S of the household yas unquestioned, 5 o £
During the 1gt+ : wLoned, 8
atte ; s i
prot i part of the Century thete-w S SR -
est against family violence b , as‘w:Ldesp);ead L 4
€ by suffraqi , R .
w1febeat1n w , gilsts ang Others e
2% S, a .
7 Was declareq lllegal by courts ang 3 ‘ ' -9d~~: S A
€gislatorsg
5

"Throughouyt the legal System
) 14

Sacred entity;

tion, :. “

diSruptio ‘%
: N, a no 3
F T ’ ‘ rmal “part of life. 5 g
'ra i AT i £
S nk M;ller, a former . »}'
CUtiori were; t prOSGCUtor, arques th d ;; o o ‘ o
heoie ' to be commenceq in every 3t "if prose- - CASE ATTRITION AND OTHER PROBLEMS
Bty tru . R Whlc b : ) . i 3 : :
kd » SR ck bls wife, h a drunken v § Traditional attitudes toward crime and family life that
additional straj ' 3 BN R ‘ R : L e
) ra . £ & . o . i 2 ) .
» in o 1d place an Fod lead prosecutors to regard quuse‘abqse‘asrout51de of their
nship,»10 % § jurisdiction are reinforced by negative experience in prosecuting
i A% L . R S : SO - ’ L g ‘ ol :
by Poverty P spouse abuse cases. The prosecutor views a case from the point
. Pod : R e Y S
nowill I of view of its legal viability, and is concerned with the avail-
§

P i e

A e S o S 0 B

R ﬂﬁ%»ﬁ&*ﬂﬁﬁ@;‘;&;ﬂ&vﬁgp‘r’;‘;@hﬁ& R i 8
A B ity B,

s ey

v

g

worsen the‘gcohomic“plighﬁ»of theiparties,'or at best Wiii‘be;gnv
irrélevaﬁfffémgGY~for:é'baéibaily iﬁtérpérSOnal*problem{ll' e
| :Somé prose¢utors.arekdiSinélined {Q1prosécu£e'battererS‘
beanSefthéy believe»tﬂat the‘ViolenCéfiskuSdalli provdkea.by 
the victims; ,In~expiaihing'£pe mihiﬁal‘ﬁumber of;charges filedj
for spéuSevaSSéult; 6ne§author‘States that "in some‘caSes the
detectiVe may deﬁerﬁinebthat ﬁhé‘ihfraCtibh was minor and that -
both~par£ieS"wére,equally guilty.;..:thiS'ﬁormally;is the>resu1t
when a husband has assaulted,his wife but'the‘injury is not
serioué‘and’iﬁiapﬁears that the:e was “good‘caUSe"hfor;him\fo do
so.;z’ This aSsumptién that the victim prqbéb1ykpfévokéd”her
abuser péraliels'outdated>pSYCholoQical litéréturefiﬁ which.
women victims‘§f domeStié_violeﬁCe_are characterized aé"masoe
chisﬁib.13k_ ‘ E L
For centuries prbseCutors Héve aSSUmed that domestic abuée
is a miﬂor“ptdblém; that;for'a,man’to strike his wife is a legiti~-
mate exercise of his authority to'discipliné her, that women .
provoke the‘SeatinQS‘ﬁhey%réceiVQ, or thaE‘they enj¢y-£hem; The

vitality of this tradition is‘oné~barrier‘to‘effeétive criminali

intervention in violént families. :
| ; A 0

i
1
i




- 18 -

ab . . o .
1ll§y of the complalnant,‘other Witnesses
K 14

of the crime,

e

and tangible evidence R e e
‘ A He noted that "[wlitnesses in cases involving defendants known

In sp ~ o
often less availabfpouse a%USe cases, witnesses ang evidence are-y év ; s L e oSS S
o s avai e than in stranger-to-stranger caSés‘gé;Qu;e;. 3  tgithemkindicated.more«fear(gggfeprisal than when;the;dgfendant 
_t' = r"’.‘r@yly make arrests, file reports, or thOrO’ﬁghly lnvest was a stranger."l7 Nancy Seih, an assistant district attorney =

935 spouse abuse cases. TR T inFSanﬂé Barbara,;Caiifornia, ob£;rved‘that‘half~0f,thé vigtims K§ v

of abuse who camé'to'hef~bfficé~to;drbp'chargésgwerevaccbﬁpaniéd; ;’
by their abusers;7th had threatened them with further abuse

unless they droppédicharges.l8

Preliminary e , ' , , e
-arrest Procedure in the District~§f‘ B R ‘ ‘Manyfvictims @erfcharges,because:they do hotldnderstand A

the criminal justice system, and receive little or no informa-

tion aboﬁt tﬁebéteps in‘the‘proeess o;hthe-likély“¢6n5eqUénces
In examining reasins f0£ ‘ of crimingligg#iqn from‘eithe? the prosgqutor‘or the~court.%9 -
the Vera Institute of Jﬁs _ » ~“: i Manyfvictims'thihk that every ¢riminal case goes to trial, that:
. e fouadf}_"_ v’ ' they will be required‘toytestify and subjected to‘rigorous interro-
J gation‘oh.thé Stand}‘and that'if the abuser is«convictéd he will
be given é'léngthy jail sentence. k |
 Pro§ecutors are“in nd poéition'to give batﬁered womeh the
attehtionfand'thewinfOrﬁationkthey need because they are undgrf
treméhdouggqaééioad presSuré and are~trainedﬁto focus their
attention on proving}ﬁhe case, and«not on the victim's needs;,‘
‘The Natioﬁal‘Districﬁ‘Attdrneys‘Association estébliéhed a victim/:

: witness%assiStahcerprogram because they concluded that "prosecutors
£ reiasons, . : ! T . -

system. feme e . are ill-equipped to handle, and have little information’on, the
SHEEE f‘feér of, or emotionaj att ~ S e S T T R o b -
convenienca .y : achment tq : : o very real problems of victims and witnesses with whom they must
convenience. - Frank Cannavai. - : : ~ ek ST i ' . ~ o '
I L R navale, . S h o _ 4 :
‘ ; PP T ’ deal.“zo.’,nﬁ\ s E % o - : AT
;kProéécutoré‘often;suggest that:the;only reason-yictimsrdrop_
'charges.is'thatvthé Viétim'ahd“the abuser have reconciled, that

0
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Cu .
once "passions have cooled"

‘and the relatlonshlp returns to "normal,"

h P 1 d f lll 3 s t " b t th b d

aPOlogetlc.

C

ported that thej
1r cases hag been POstponed, ang
s over 50
here had been more than one Postp percent
oneme
1
Wwith Women Against Abuse who wor
District Attorney S Office, -
14

the impulse to retaliate dlSappears'?’
kg

Domestlc Violence
Vlctlm
Altematnves

Physical abuse by one ‘person agatnst another is acrime.
In King County and the City of Seattle, there are several
programs which speciaiize in the problems of abused
women. These programs oﬂer both Iegal and soclal ser-
vice assistance ‘ i

Emergency

If you are phystcally threatened or physically abused call 911
for assauits occurnng in the' City of Seattle, or"344-4080 for
assaults occurring in King County. Be sure ta give your name,
say so,

When the police arrlve. :

® The police will iry to calm the situation, ‘and if the situation
justifies an arrest; they may make an arrest ‘

o |f the police make an arrest, you may be requrred togivea
statemenit to them at that time, and you will be expected to
testify against that person in court if the'case resutts inatdal,

e If no arrest tS made, you. rnay sttll have charges pressed
against the" ‘person. if the police or sheriff are cai! and you
think you may want to file charges later, ask then o take a
report at the scene. S

address and phone number [ you need medical asststance, L

(a) -In the city of Seattle: A police report taken at the scene -
canstrengthen your case, However, if noreport is taken,
you may make a réport to In-Person complaints, Third
floor, Public Satety Building, or at your Jocal prectnct

.~ (b} InKing County You must goto your tocal district courtto
press charges it no arrest was made and the assauli was

‘not 'severe. A report taken by the shenff deputy at the
_~scene can help your case; - :

(] lt the pollce make an arrest, or take a report ifa complalnt .
“Is'filed, you will be expected to testify agatnst the person if
- the case comes to tnal

,Shetter Care

For referral to sheltercare;, cal| Open Door Clinic at 524 7404

g 24 hours a day; 7 days a week:

Legal Remedies -

if you .are an abused woman and wish to press charges or

“follow through after the police have taken a repoit in the.city of

Seattle, call gither the Abused Women's Project at Ever-

.. green Legal Services at 464-5911 or the Battered Women’s

“Advocate at the Seattle City Attorney's Office at 625-2119. 1f
the assault took place in: the County, call Evergreen Legal

o . -Services at 464-5911
Types of Criminal Charges

Assault: One person |n1ures another tntentlonally or recktess-v

ly.

. Menacing: By phystcal action one person tntenttonatty places '

or attempts. {6 place-another'in fear ot imminent serious bodily

~injury o death (Outside Seattle. this is consrdered assault.)

X3

home without permission, or remains in another person's
,atter the owner or person renting asks" hlmlher to

. “See state law or city code tor exacl {anguage und additional possit
chargés; " e

k Types of CIVII Actlons- t "

'Restratntng Order: ‘You do.not need a restratmng order to
may need a restralning order-if you are married and want to

violation of the order isa cnmtnal offense..

legally married may file a petmon for dtssolutvon (dworce) or
legal separatton. : : !

custody it she/he is not marned to.the parent of the child, -

. ‘Evergreen Legal Servrces‘ 464 5911 9,00 am.to. 4 130 p m,
) weekdays‘ ‘ i . :

Social Servrce Optlons

‘ Asststance in- legal: matters, tamily. counseltng, treatment of
alcoholism; mental health counseling, specialized counseling

sources and mediation, and other services are available, The

organizations-listed on the next page can provide.servicss in
. heir respective areas, and -each wttt be abte to reter youlo
other retevant servtces. SRR ,

Trespass: Occurs when a person enters another p s

Dtssolutton (Dtvorce) or Legel Seperatlon ‘Aperson who is

for persons who want to stop being violent, shelters for women -
and chiidren; home:visits: for discussion of ‘community re- "~ .|

press criminal charges against: the. person who assaults or -~ * 1¢ :
menaces you even if that person is your husband or wite. You *

keep your spouse.out of ‘your home. Police may enforce a’ '
restraining order only when the order states on its tt—xce that :

k Chttd Cuetody‘ A person wtth a child may ttte a petltton tor ‘

For legal asststance. catt the Abused Womens Project at .

K

g

’ 'Communtty Service Ottlcer Section, e
: Selttle Police Department Ll S

Ask for. " Domestic Assault Protect ‘

- Ho‘urs' A 8:00.a,m. to Midnight weskdays; -

: s call 911 after hours :
Phone: - .- 625-4661.(They can come 1o your. home '
Jo.o when necessary) T i

,‘ Evergreen l.egal Servtces

L AskFors ‘Abused Women s, Prorect e
ot Hodrs: v 29100 a.m, to 430 p m. weekdays
o Phone: .;l}' 464-5911 e
-~ "The Abused Women s Sttpport Network
Ask For:~ -, -Karen or Ginny
- Hours: 1 - 9:00 am.to 5100 p m weekdays
~Phone!- " g;’ 522-7039
Crisis Cllntc“ S
"Hours:. 4” ‘ 24 hours a day, seven days a week
Phone. 325—5550 :

/
]

- Open ooonjcnmc (Shetler Referral)

-Ask Fors -~ Abused Women's Shelter Referral

" Hours: ,:/ 24 hours a day, seven days a Week
. Phane : 524(7404 R ‘

’ Selttte Ctty Attorney's Offices S
~Ask-For: =" Batterad Women's Advocate .

Hours: ' 8:00.am. to 5:00 p.m. weekdays‘ :
Plisne; . 6252119 . )

The preparatron of this brochure was alded tn part by a grant from; the us.

Department. of -Justice Law Enl ion. and the’
Washington State Law and Justice Planning QOfiice; pursuant to Title 1 of Public Law-
‘90351 Views stated in this document do not’ necessarily represent the otttcrat

. posttren or pottcnes of the Depunrnent ol Justice, ‘

tr»“

VICTIM INF ORMATION LEAFLE'I‘

By

o .
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The Seattle pohce gtve thzs brochure to battered Women when they respond to domesuc cal]s
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nesses, thls pattern of den1a1 can pose a substantlal problem

for the prosecutlon.v The problem may be more acute 1f the v1ct1m'd

takes the stand and 1s so frlghtened that she becomes unable to

r;_;

speak or to glve coherent testlmony. w

because" A thlrd set of obstacles to prosecutlon of spouse abuse cases

the victinm g
id not get im
mediate medic
al attention
’

be
cause n° relates to flscal and practlcal constralnts on the court system

: on
fi | @ took photos of the injuries
i I

and because br w
uises v
may have ‘and the prosecutor s offlce to keep the caseload down, and to

im goes to
- Of court,
ten 1nadequate OX nonexistent

, prOSchtOrsl

Poli '
1ce reports focus " on crlmes desxgnated as prlorltles. In part because of

These factors 1ncrease

reluctance to press charges their numbers, and 1n part because of the att1tud1na1 problems
14

dlscussed earller, famlly v1olence cases are usually rated as

and reduce:theglikeli;z

l g .

Mos ‘
t Prosecutors rarely haVe an the lowest prlorlty.. This perspectlve is artlculated in a
OPPOr ’ B

tUnlty to '
take a report on felony prosecutlon in New. York-

do
mest1c v1olence case to trlal

Judges and prosecutors recognlzed that in many- cases con-
~viction and prison sentences are. inappropriate. responses.
Because our society has not found adequate alternatives

to arrest and- adjudlcatlon for coping with interpersonal .
- anger: publlcly expressed, we pay & prlce...p The congestlon
and drain on resources ‘caused by an excessive number of.

such cases . in the courts weakens the ability of the criminal
“Justice. system to deal qulckly and dec151vely with “real“

felons.;

Th ’
ose - who do report present

et
y another layer of practlcal pro

;lﬁn court looklng respectable
r

ble
ms, The batterer may appear

and collected

‘Another commentator remarks that “1f charglng occurred in all

i

of these cases, offlclals belleve that an 1nord1nate amount of re—

sources would be expended 1nxattempt1ng to control 1nfract1ons of

NZ6

a relatlvely minor nature

r‘s officesyis'overwhelming, and

The caseload in most prosecuto

e with reluctantrvictims,

does not perm1t staff to spend extra t1m

PriOrities

in order to encourage cooperatlon w1th prosecutors.

ime charged or the

may ‘be set based not on the serlousness of the cr
but on the llkell—

llkellhood of recurrence 1f no actlon is: taken,

»

vhood of convlctlon and potentlal beneflt to. the prosecutor s

i
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. in 460 cases.30 ;Thésé;figures‘may reflect a highe
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;rateﬁof-arfests and ¥eporting because‘Ohio has new 1

' allowing police to make warrantless arrests in misde

i domestic abuse cases. .
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«Many:timesjabuserslare noﬁférrested eveh where§the'violence»
is so~%erious that a;hdﬁicide mayibe imminent. In éﬁquzing  |
hgmicides againstufamilyfmembers in Kanéas City in i977,kthe
Police Foundationkfound th5£nin«85 percent of the caseé, the
policeyhad been summonéd to the fesideﬁce.at 1éast*QnCe :
before, and in %a¢pefcent Bf the.éaseS'the¢policé.had been
called td the home of the victim five or ﬁore timesvbefore

the killing.3l 1In a recent Case, a:Washington, D,C. woman was
acquitted of murder-dhatgés based on a self-defense'argument.

The defense introduced!evideﬁce that‘the poiicé disﬁatcher had
recorded 13 calls to the residence‘in thek9 months before the

homicide; several of the respbnding officers‘testified for the

defense. 32
Several recent studies have examined factors that deter-
mine when police will make arrests. Police often impose a

higher standard of probable cause to arrest inﬁspouSekabdse

cases than on stranger cases.  Injuries which would be grounds

fof arfest of a stranger aSSailant‘aré’often'found;insufficient
to justify arresting évan Who'beatswhis wife or girlfriend.
Examiningﬁéases-ib~wﬁicﬁ the‘New York City police @édé felony
assault arrests, the Ve%é Institute of Justice‘fouhd that ‘there
was a smailer percgntag%’of arrests béséd on mino%ihjuries

|

("injury requiring some medical atten
. 1h ‘ i
i

i’:

tion, stitchés, or hospitali-




§ present in |

ties hag i arrest was m; S e
: ad some prior relationshi Was made and the par-
D, L~

s
tranger cases, 33 Given

but i ‘ b of b
in only 33 percent bflthé

lead porta
them not to make an af;ewt;:
" S .

® Availabi]

alternatioey ©f effec

ves  (65%)

Ty
iy

proSecutOranereflessylikely to;file;chargesfﬁbah;wheré £he;_
e RS R g

parties were'strahgérs.35*“y; T R L

“Many of thé,domestic vio1én¢e casés,that réaCh théo§rosecu—g
tbrs'foiqg‘have'peén‘screenéa‘by the‘poliéeyén§$judged tb’be‘ |
serious. ?Eveh‘SO,‘mostkfamily vibien¢é ca$$sf€;n§1ed by pr6$e¢u+
tor's offices:afé.fejected'beque dhafgéz age‘filéd‘drkdféppedv’
prior to tfial.: . ‘L PR - L L | o |

In the‘Districtbof Célhmbia‘in 1972, acco;ding Eo Kristén
Williaﬁs;of INSLAW, assault céses "had the highest raﬁes of
attrition at SCreéning and subSequentnstaées;of pfcceésing.“
Sevéntyzfive“percent‘of these casés inéolved family‘meﬁbefs;
friends?ﬁér<acquaintances. ;Prosecutors éeclihed to file chaiges
in 39i§ércentvof the simplekassault cases in Which én‘arresﬁlhéd
been made and in 30 percent of the arrests for felény‘assaul£z36'ﬂ“
The INSLAW study aléb repotts that of the assault éases in which
an arrest was made, 45 percent’of those‘charged we;e dismissed
by the;proéecﬁtot;37 | )

The,perce;tage~df convictions in intrafamily;cases which
are prosecuted_td dispositién is, again,’disprqurtioﬁa£e1y 

SR a .

low compared to the rate of conviction for assault charges in

- cases in which the parties are strangers. According to Brian

Forst at INSLAW, “Conviction rates in stréngeréto—stfanger violent
offenses~o§her thaq robbety in thé Districg 6f Columbia are,.qh
the whole, nearly t&iée as large as thé; are in the intfafamilY?~
violent‘episodeé;"33ﬁv1n 1974, in’ﬁhe District of Columbia,_Bl

percent of arrests for 'aggravated assault involving strangers

s




from the criminal justice system at a much higher rate than

stranger cases., ' This pattern suggests that in most places

prosecution is seldom an available remedy~for]battéred woméhQ,if

Straus, Wife Beating: How Common and Why? 2 VICTIMOLOGY - .
443 (1977-1978); see M. SCHULMAN, A SURVEY OF SPOUSAL
VIOLENCE AGAINST WOMEN IN KENTUCKY (1979) (on file at the
Center for Women Policy Studies). = - oo

One poignant example of the role of institutions in perpet-
uating family violence is that of hospitals that routinely
distribute sedatives to women who complain of abuse. The -
sedation makes it less likely that the wvictim will take any

action to protect herself from subsequent abuse. See E. STARK, -
A. FLITCRAFT, et al., WIFE ABUSE IN THE MEDICAL SETTING:. AN
INTRODUCTION FOR HEALTH PERSONNEL ,(1981) (on file at the .
Center for Women Policy Studies).. e ‘ v

Blum, Draft Memorandum on Prosecutorial Discretion (1980) *
(available from the National Center on Women and Family Law).
Prosecutors have been sued by battered women several times.

In October 1980, for example, a lawsuit was filed against
prosecutors and police in Texas on behalf of the surviving
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view with Pat Clark, attorney for Plaintiffs, (August 19, 1981).
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CHAPTER Two;;,;;fgn~
REDUCING CASE ATTRITION

w Lo SRR . 3 ES

A prlmary cause of case attrltlon 1n famlly v1olence cases

is that prosecutors, often unlntentlonally, dlscourage v1ct1ms

vfrom follow1ng through w1th prosecutlon.‘ The complalnlng w1tness

is often made to feel personally respons1b1e for the prosecutlon
of the case and for whatever penalty lS ultlmately 1mposed. She

usually does‘not'recelve adequate 1nformatlon about the cr1m1nal
justice_system or about how to protect herself whlle charges are
pendlng.‘ o ,-;ihf ?[o'° _‘_,7;a§ub-hp' " .

Most prosecutors dlscourage battered women from flllng
charges and freely permlt amblvalent v1ct1ms to back out after
charges have been flled because they percelve that domestlc vio-
1ence cases 1nvolve only mlnor dlsputes Wthh are 1mp0551b1e to
prosecute successfully.' Because other cases are eas1er to prose— -
cute and are belleved to be more serlous, prosecutors try not to |
waste tlme on domestlc cases.f Many prosecutors also take the po--
51t10n that cr1m1nal actlon may jeopardlze famlly relatlonshlps,‘
and that the famlly 1s a sacred lnstltutlon to be preserved at
all costs. e ot | o |

A handful of prosecutors aroundVthe~countryhhavekmade spouse’
abuse cases a prlorltg and have been aggre551vely prosecutlng .
cases 1nvolv1ng 1nt1matesa~ Urglng that too many hom1c1des occur
'between mates, prosecutors 1n Seattle, Santa Barbara, Los Angeles,

Phlladelphla, and Westchester County, New York have examlned

reasons why battered women frequently drop charges, and have
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dlSpOSlthﬂ.6‘ In Marln County,
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These rates ar

strlcu Attorney s Offlce est1mates that 80 percent of

s

1a1nants 1n spouse abuse cases drop charges prlor to ‘[

t1c v1olence/dlver510n program Was establlshed, the rate of casef

attrltlon was estlmated to be 70 to 80 percent.

Prosecutors 1nterv1ewed in M1am1, Florlda and 1n Cleveland,57

thlnk

W

Ohio»were unable to supply data but were hard pressed to

.

of domestic cases wh1ch were not dlsmlssed based on the v1ct1m s LR
o S ! K : o

request._

W1tness noncooperatlon accounts for dlsmlssal of a 51gn1f1-

cant: number of crlmlnal cases whethen or not the partles are

strangers. When the partles know each other, however, the 11ke-

llhOOd that the complalnlng w1tness w1ll not appear in: court 1s

much hlgher.c The lnstltute of Law and Soc1al Research reports :f’

that 1n the Dlstrlct of Columbla in 1973, prosecutors dlsmlssed

22 percent of the stranger
3 These flgures 1nd1cate

cases because of w1tness noncooperatlon.
that a case attrltlon rate o

n 1mpresslve achlevement 1n famlly v1olence cases.

Domestlc vlolence prosecutlon unlts have not only reduced

cases, but 1

case attrltlon, but have also o

S that 83 percent of the

Notably,_the Seattle program rePort _
9

o] court result xn conv1ct10ns.,

domestlc V1olence cases whlch go t
In Westchester County, 119 batterers were convrcted durlng the
10 Although

flrst s1x months 1n 1980' only three were acqultted.

Callfornla, before thelr domes-:tfﬂ7r”

cases and 54 percent of the nonstranger .

f 20 percent may be normal in stranger

btalned @ hrgh rate of conv1ct10ns,
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. LAWDEPARTMENT
s ﬁ.;‘; . ‘M\‘VJNIVCIPAL‘BQI’L_Dl‘l\!;G:i SEA'ITLEWASH\JGTON 99104 e
AREA FCOD'I’E::’:ZOG"‘TELEIBHCV)NE‘.62552402  : o

' DOUGLAS N. JEWETT, CITY ATTORNEY

THE CITY OF SEATTLE

Dear . -
From a.’po,licé report, I see thatyouwere involved in/hurt in an incident of ‘
__thatoccurred on. G Anvolving.__

o

Tamworking on aspecial project in the City Attorney’s Office tohelpwomenwhoarevic-
tims of assaults and other family disturbances. We would like to help stop the batteritig behavior,
Oneway of doing this is to let the batterer know that there are social and legal consequences for
hisviolentactions, This process starts when you bring your case to court.ﬂ FRI

’ ACit‘yprosecutorwm act asyour attorney on this case,at no charge. An advocatefrom our |
- officewill discuss the type of sentenceyou feel the defendant will benefit from, ie, alcohol orbat-
terer's counseling', anocontact order, possiblepayment fOrbmSyouha,ve,mcurreda,s aresult of

the incident. Jail time is 1ot oftenrecommended.
Please contact our :ofﬁce, as soon. p.s‘pQSSibie 80 t.ha.twe might diseuss prO'SGCﬁﬁbIIZ counsel-

ing and referrals, support services, etc., and any other questions you might have. Weneed tohear -
fromyou within the next two (2) weeks. Our phone number is 625-2119. Our office is open from
8:30.A.M. to 5:00 P.M,, Monday through Friday. If T am unavailable when you telephone,oneof
the other Advocates will be glad toassistyou. i B

S Yoﬁfﬁoo_peré.tioh is,"appraciated; L g
“ Smcére]y, S

S .. THEBATTEREDWOMEN'S PROJECT

’ . 3 {QFQ RS : . ; ’l : ’ " w e ‘ : 0 L
VICTIM CONTACT LETTER ‘

InSeattle, police reports are screened ctnd cases t'h,a't.'dre‘ idéntffféd'~as idc)r'rﬁl'e‘s'tic x}iolrence“arvé referredtothe Bqtte‘red Women's L

Project, ’I‘hesprpjgc@t sends this létter fo victims. -
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an then be contacted to make them“:h

In Westchester Cohnty, New York, pollce re orts are sent to
The prlmary

5

the prOsecutor s offlﬂe only when an arrest 1s made.;

R

hannel by whlch the pollce 1nform the Domestlc Vlolence Unlt
\

about calls anSWeredtls by sendlng postcards to the unlt glv1ng
nformatlon about how to contact the v1ct1ms.l3 Then,‘as in

Seattle,: v1ct1ms are contacted by the prosecutor s offlce and

offered serv1ces. The un1t gets calls from about 30 percent of

the v1ct1ms who are sent letters.j Accordlng to Jeanlne Plrro,
As51stant Dlstrlct Attornfy who dlrects the unit, pollce -
"know they have a

"14 . ’ : / “)\\ ) ‘
Wi

the

response has vastly 1mproved bewause pollce

cutor who w1ll back them up to the hilt.
. The post card

""""

prose

1mpler to sell than ‘a request for 1ncreased reporting,

may be s
The Westchester

however, because 1t 1nvolves less paperwork.
lence Un1t encourages use of postcards during personalk

Domestic VlO
ts in the county

ch of the forty-three pollce departmen

visits to ea
Q\\
These VlSltS, ually made

served by the prosecutor s offlce.

are also used to encourage arrests in approprlate

during roll call,
cases; and to otherW1se 1nform the pol1ce of the prosecutor s
interest 1n famlly'v1olence._ | :

INFORMATION FROM VICTIMS

‘L\

The. mosk efflcie“t means by Whlch PrOSecutors may obtain

ases is through a dlrect

1nformat10n about domestlc v1olence c
Where

report from the pollce, as in the ‘'systems described above.
dlrect reportzng cannot be 1mplemented, however, pollce can refer

v1ct1ms 1nterested 1n f111ng charges to the prosecutor s offlce.

¥
W
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for example,
a de i i |
domestlc Violence Progran

In Philadelphia,

the bisﬁrict ‘:‘     D S e R e i o |
, -rict Attorney sponsorey , T R N e T N
ehich b Sl Eie an¥i5993§9:¢d‘ but also will encousage police to take family violence cases
The - 'as received much piblicity. == e e T U e e . '
prosec%por“s office assisted in g o Pgb;lgity,li_‘; ;seriouslyaﬂflf‘practlcal considerations limit the number of cases
w 1ste N Arafting a new beps . ae L . ; i Sl - el i e e
"0 ® mew Police directive

£ ke - which cah,beﬂpfbsécuted,’théh‘éé@gétibh sh6u1dghotibe'based cn
€ city and the police farea e i T T T s AR LN SR
e tFF‘Pol;cgfﬁqxcgﬂw ' randon Selffidentiflcatlon,‘,ThefprosecutorﬁShouldESCreen“as‘many;'
However, the damece:. gt T e e |
’ bt tthGngﬁﬁiq*; cases as possible and prosecute the most serious. o

#

THE DECISION TO PROSECUTE = ' T

Although sufficiency ofvevidence is a prominéﬁt,cbnsidefation.

in any filing decision, various other criteria are often used\in
D LR e ‘ Tann R T
screening domestic violence cases. Some prosecutors extensivé&y

interview batté:ed women about Whether they feel any reluctance
) P S ' : ‘ . o :

concerning the £iling of Qharges,. Others'file‘chargés againét'akk;

batterer only if the victim has agreed to live apé:t from him or

to file for separation or divorce. Some accept criminal complaints

_ « heither the We. from battered women,dnly.where thé injury is so severe that it
Projects have had repars . Westchestey NOr the Senieq. | : v - S , :
- ’ €Ports of violence p tae Seattle would be unconscionable not ti file charges. The use of such

l ! ) . ‘ ' & . 3 it
stters sent to victims, ?QCIpltgted by contact

( criteria limits the number of
0 : ‘

the 1 . ases in which charges are filed,
the letters, , , , S , ST - _
o but does not help to identify \Qi cases in which victims will

cooperate, Improving the rate of victim cooperation depends not

on weeding out ambivaient victims, th on}setting up a system

betwee which . ‘ .
n mental health agencies limi¢ communi cat o . . S T - : ~ .
enforc ‘ Or private attor | ations which will encourage victims to cooperate and will protect their
eément officials are. ne Neys 4 o _ 1 ‘ L U ‘ .
are not at jgg nd ‘lay . .
: . ue : betw interests.
cutors. The . : €en polj ‘ P - i : , :
: Priva . v ice : : , R . o S
of info t 7 Of~the Parties is not Vliolategq T Prose~ The recent experience of family violence prosecutors reveals
rmation between 4 bY the ap. .. e ; R AT T o i g 1
) % Bett “°"¢ law enforcement agency ang ¢ sharing no correlation between any identifiable characteristics of the
& er workin e " nd  an o ‘ : ; Do : - : B : -
regardi . ° ?élétyonshl?g between poljce ang Aher cases or the victimscénd the likelihood of cooperation. ' The )
“ rding spouse abuse cases will pr°seCUtors v . R .

probability of victim cOoperationkis in fact better predicted by
the_conduct Of'the‘p¥05écutor thaﬁbby thefconduct of either the

victim or the defendgntqls .
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re fil
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re more influential than the screening policy in reducing case
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Jattrition.
; Prosecutors who keep data on domestic wiolence cases report
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when their domestic violence diversion program began in 1980.
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Prosecutors evaluating their screening policies may wish to
cssess the inpact a change in policy may have on their caseloads.
The number of family violence cases charged may increase somewhat,

endenﬁsbachitted

but if other relevant changes discussed in

made, the number of cases dismissed or def
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L the v1ct1m is not the prlme mover 1n the case,

o from the abuser not to appear 1n court.

‘subpoena battered women before trlal.

for the state.*

“retallatlon 1f she testlfles,

~the prosecutor will then request the judge to dlsmlss thetcas

~In Santa Barbara,

v1ct1ms are dlscouraged but not prohlbited

from dropplng charges. The v

1ct1m is 1nformed at the outset

that once charges are filed she w1ll not be permltted to

change
her. mlnd

the pollcy 1s presented as a rlgld one to encourage
cooperatzon.~ \ or

An objectlon mlght be ralsed that even if the prosecutor

w1shes to go forward a judge may defer to a battered woman s

request for dlsmlssal.

| ‘ Plaintiff, the Statptv
a hearlng on the controversy

\presented The court held

that the grantlng of defense counsel'

Subpoena of W1tnesses

A thlrd method of redu01ng the number of dlsmlssals is to

Thls makes lt clear “h"t

bUt is a Wltdess

It also may sh1eld the v1ct1m from pressure

If the abuser threatens

,she,Can,show him‘that;she f& requ1red

W’

o
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i P that 1t is 1nappro-
Some prosecutors feel

by law to go to court.‘

jate to- subpoena battered women, because if they fall to appear,
pr

they may be held 1n contempt of court. A few 1nstances were

we

denrlfled 1n whlch battered women 1n North Carollna were Jalled
i

for refusal to testlfy., Unless the Judge hearlng a case 1s hos-

tile toward battered WOmen, 1ssuance of a subpoeﬁa 1s more l1ke1y

4

to prevent 1nt1m1dat10n and to encourage a v1ct1m to appear than

o :
to result 1n 1nappropr1ate punltlve measures.

l;:t, A

Conv1ct10n Wlthout V1ct1m Cooperatlon

When a v1ct1m falls to appear 1n court to testlfy, the case

‘ usually con51dered lost.,'In Seattle, Washlngton,_however, many
is

the v1ct1m i\,absent. Between 1978 and l980, in 45 percent of

‘the domestlc cases charged by the Seattle C1ty Attorney, thev

L

. ther
v1ct1m dld not appear in court on the date of the tr1a1 Ra

ut
than requestlng dlsmlssal, the prosecutlon proceeded w1tho

i
A

h
her In 143 out of 420 (34 percent) cases in whlch th1s approac

estlmony
was taken,’conv1ct10ns were obtalned, based e1ther on the t »

'of a pollce offlcer or another eyew1tness or ‘on photographs of
injuries 1nf11cted 22 :The Phlladelphla Dlstrlct Attorney s
Offlce;also,reports,an.;ncreasrng numberkof‘domestlc abuse con-

viction; abtainedpbésédesalelydbnfeyéwitnesstest}monyk

v u

| . S e NEEDS‘
MATCHING\THE PROSECﬁTOR‘S OBJECTIVES WITH THE-VICTIM s

a
The penaltles 1mposed on the abuser after. conv1ct10n may

m.. . Many
have an almost equal 1mpact on the 11fe of the v1ct1 ‘ |

X

i




, domestlc v1olence COmplalnants wlthdraw charges because they

IF YOU NEED‘ HELP |

belleve that crmlnal COl’lVlCtlon w111 necessarlly result in a
OR jall sentence for the abuser, whlch they may not’ want and wh1ch
IFYOUWANTTOHELP . ‘ may cause the vlctlm to 1ose her only source of f1nanc1al support. ¥
A BATl‘ERED PERSON T

In Santa Barbara, most of the women who f11e cr1m1nal charges L

Contact the DOMES'HC VlOLENCE UNlT

, t ass1stance from the court 1n stoppmg the abuse b,ut‘want‘-‘f
Westchester District Att wan '
omey’s Office -~ = °
. S 4 to contmue relatlonshlps w1th thelr mates., Many v1ct1ms w1sh
. ‘ County Courthouse e Third S to av01d a courtroom confrontatlon w1th thelr mates. : Therefore, . |
I Grove Street  CALL ~ whit g"-ér’ tor tries to plea ba : Y
. 682 2127 White lains the prosecu or: r1es op ea rgaln as many cases as possmle, ot ‘

G

and offers: to recommend a sentence of probatlon w1th mandatory 0

part1c1pat10n 1n counselmg 1n exchange for a. gullt.y plea.

: B T e Talmadge explalned that she 1s not so lenlent 1n cases 1n whlch
RIGHT OF Epj | | .
: : o \M S there has been a serlous 1n3ury. There, she stated, ."1t would
B N EE A be unconsc1onable" not to ask for a Jall sentence.23
R s CH T 1 YOU have the nght to - S
‘ o RN "' choose.the court in which The Los Angeles C1ty Attorney s program also aims for results
o R 'yourmsewdlbeheard

You can go to Family Couyt - / B

¥ , e
norCnmmalco whlch correspond to the compla:.nant s desues. Attorneys do not ‘

request J.ncarceratlon for a flrst offender unless the v1ct1m has

it

Ri

been severely 1n3ured. ‘ Instead, the guldellnes requlre prosecu-—‘

: avanlable for thns purpose ‘, miact. Referrals for_counseung are

3 A Proceeding in
: offender and can

Cnmmal Court is for the purpose of prosecuh

tors to recommend that the court requlre "[the defendant s] partl—
resulf In a criminal Conwchon of the

c1pat10n in a court—approved counsellng program... asia condltlon

e

: ;/ICTIM INPORMA’I’ION CARDS
oI:ce in Westchester County dzstnbute these cards to bcztte

, redwomen when they answ DR . In Seattle, many, cases are prosecuted as mlsdemeanors whlch,
B R TR : ST ‘“'/,) i “ | Y»QI’]“S“‘WGI‘domestjCWOIenceéaIIS. B

of probatlon."24 A jall sentence is sought 1f the abuser has a

prior crlmlnaCl conv1ctlon on a domestlc v1olence charge.

= S w

accordlng to staff of the Battered Women s Progect, kcould be

QRS 1Y

S e B S L 5 s i class1f1ed as felonles. 'I'hls 1s because the C1ty Attorney s 0£f1ce

PR CT o e T e L R e T (Whlch handles mlsdemeanors) has a hlghly v1s1b1e advocacy un1t

for battered women, because the County Attorney 1s reluctant to

0 TR

K<




between strangers. The result,

however,

VICTIM/WITNESS ASSISTANCE

@.

Lack of communlcatlon between prosecutors and battered

women 1s perwaps .e~big estrSJng;e cause of case attrltlon 1n

,domestlc v1olence cases.

agalnst thelr mates are often 1nadequately 1nformed about the
‘process of prosecutlng a charge, about what is expected of

them and what they should expect.

Prosecutors' offlces 1n
A

Westchester County, New York and 1n Phlladelphla, s

Seattle,

Cleveland, and Santa Barbara have set up v1ct1m/w1tness ass1s-k

tance programs to provlde 1nformat10n to and to ma1nta1n contact‘

w1th v1ct1ms and w1tnesses of crlme. Below are some spec1f1c

forms of aSSLStance they have offered._

Informatlon About Prosecutlon

Most people do not understand the cr1m1nal justlce system.n
Crlme v1ct1ms need ba51c 1nformat10n about the functlons of
crlmlnal courts and prosecutors, the steps in the cr1m1nal

process between charglng and d1spos1tlon, the amount of tlme

and number of hearlngs 1nvolved, and about the pos51ble results.‘

At each step, the v1ct1m needs to be told what has happened and

what the '“xt step w111 be.;.;iebk ,l‘;fj”s o - ass

An advocate can explaln how the court may use the pos51b1-.

llty of conv1ctlon or Jall as leverage to requlre that the

o




range of practlcal help to fae

prosecutlon.

the problem, thls may result in quicker pollce response and

1ncreased w1111ngness to provide protectlon, espealally.if

i

the department 1s small. .

If the partles do not 11ve together, or if the abuser is
ordered out of~the‘house, the v1ct1m should be encouraged to
change the locks on the doors and to make sure that - ‘the: w1ndows
fasten securely. Any weapons in the house should be removed.

Battered women should be’ instructed how to respond 1f the
abuser threatens to become v1olent unless the v1ct1m “drops
charges or agrees to deny in court that she was beaten. The
victim shquld ln51st that she has no ch01ce but to proceed and
to tell the truth in court, Debble Talmadge in Santa Barbara
reports that this tactlc may ‘make the abuser more cautious
because it removes his power to keep the v1olence hldden.r Alsou
it ma Jnvrea se the likellheod that he w;ll plead guilty.

Some v1ct1m/w1tness a551stance programs prov1de serv1ces
not dlrectly related to criminal prosecutlon, such as 1nfor-‘
mation about other avenues of legal redress, referrals to

shelters or counselors, or adv1ce about how to obtain employ-

ment or.publlc beneflts.‘ Because battered women often 1n1t1ate

cr1m1na1 actlon during CIlSlS, obtalnlng _continued cooperation,

‘may depend on the victlm S access to other sources of help.

L

| :
This broader a531stance is 1mportant because the crim1na1

courts are a major 1ntake point for people with a variety of

‘problems. Whlle prosecutlon may be one step in 1ntervening

Kl

in & vlolent relatlonshlp, othér more dlrect forms of a551stance

may be equally usefulfin preVeLting subsequent violence.“

i o




The prosecutoy

~ITIE(

ba;%;be conditign

On his ere. . B
Of ails StaY£?g away fronm the

can re

assault;ng}

e
R YA

i

1A}

Fosecutorg

the use of‘fﬁfcéh6£ thtééteheq3oi aftémptédfforce aééinst the
witneSs‘oﬁa\ﬁamil§‘mémgéf~§f'£he‘WiﬁneSS.kUnder‘thengGEI’
statute, an?cg%étriéiltgléase,isldéeméa to include a condition
that no withesékbé infiﬁiﬁéted;3oy Howéver,fabsendé OEVSUCh
legislafion‘ddesihbtkpkedlgééfprOSecufioh 6f‘victim/withess
intimidation undefxéxistiﬁé QrimihﬁljlaWS nor is‘legiSId;ibﬁ

needéd‘t

onditions on the release of the abuser.

If the judge does not impose conditions on Teléase, con=
s o S 1 2 R et g o . @ . et ‘,
plainants may be protected from intimidation by a civil protec-

tion order. Protection orders may be used in conjunction with

criminal charges’sihcgﬁmosg!of the s§g§g§g§£g§pressly'provide

that the remedy is no;l_‘excius’ive‘. ~ Helen Smith, an Assistant
District'Attorney in‘PoftiéhH}OrégOﬁ.reports that no;contact_
orders are avéilable‘frOm ¢rimiﬁa1‘cour£,'but the& afe difficulf
to enforce. Therefore, gge advises‘ébmplainants;in spouse
abuse cases to petition éiéo foﬁna pfoteétion‘orgﬁr,3l

Many of the neW‘Statut@S allow a judgg to evict an abuser;
also theykprOVide détailedvproéedures for eﬁforcement.32 In
some places, victiﬁ:advocates assist complainants in filing
criminal charges‘and in filingrpetitionskfcr»prptection orders.
In Carsoh,CiEy, NeVada,vpfosééutors a*ekwillingfto file‘pro_
tection ordérkpetitiohé:fdf bat%eréd womeﬁ; I%Lno 6nekelse'in
the community'Ofﬁéfs‘f;ee assistance in'prepér;ngpétitions'
it may'be;impoftaﬁ£ for~Staffiin‘the proseCutér's'office to

o

assume this function. .




YECTIM conpENg ATy

¢ These may fne,

Property damige, or

;7 fw57?% gf
st br'AQE"f“ﬁéﬁiéhs"a£% f5e?iaiized;~staff;shouia,
prOVidekbatteredtwamehh&ith in§6£W£tion;aﬁé;?eféfféls; maintain‘J
by~arran§ih9 traés;ortﬁbrw¢hild7&are;éndlhel§ batte£éa~women |
4o becone criningl complainants obtain needed protection,
PrOVision'df“?hese Sef?icesiiﬁﬁS?ﬁtaHBagbara;,Wéstéhe5£ér
o and ééatt£eﬂha$”:éaﬁééafQreétiygﬁhe,nﬁmber bf:doméstic',
assaUlt'caseS Which aré1aismiSééd.becaQse,0ffgictim,noncdopera-‘

tion.

.

1. Interview with Déborah Talmadge, Assistant District Attorney
in Santa Barbara, California, in Santa Barbara (November 4,
1979)e oo T R TR e

2. Interview with Susan Kaplan, Coordinator of the Domestic Vio-
lence Unit in' the Los Angeles City Attorney's Office, in Los
Angeles (November 8, 1979), - . = : L o

3. Interview with Bebe Holzman: Kivitz, Assistant District
AttorneyrinuPhggadelphia,'Pennsylvania, iu‘vine;and,}New

Jersey (April 21, 1981).

4. See Doméstic,Violence“Unit,‘WeStchester'Couhty District
Attorney, Statistical Summary, Appendix D. ’
5. 'See Battered Women's Project, Seattle City Attorney's Office,
: StatistigaliSummaryygAppendix-C%%y ST SR .
6. Response to "Questionnaire on Prosecution of Domestic Vio-
lence Cases" Ihereinafter:cited'as}"ngstionnaire“], sub-=
mittedfby'Jay;HoWell;QAssistantﬂDistrict:Attorney‘in ‘
Jacksonville, Florida. ‘The guestionnaire was developed by
the Center for Women Policy Studies and distributed at an
NDAA conference in January 1980, Information collected is
used only for the purpose of describing respondents’'

experience with family violence prosecution. .

7. Response to "Questionnaire", submitted by Wendy Homer, .
Coordinator of the Domestic Violence Divérsion Program in
the Marin County District Attorney's Office, Marin County,
California. This questionnaire was submitted before data




had been collected on cases admitted'torﬁhe 5iversi¢nﬁ;g}3~
- program. RE R R e

e

K. WILLIAMS, THE ROLE OF THE VICTIM IN THE PROSECUTION OF |
VIOLENT CRIMES 28,(1978)p;(availablelfrém,thegInﬁﬁituteyfp
Law and Social Research). Nonstranger_crimesfarevdgfinea B
©.in the INSLAW study to include those*cbmmitted agaiﬁstifa"1Y
members, and friends or acquai : ne ‘ T

osecutOrS‘interviéWQda;@,ﬁ@]

~ Seattle Statistical Summary, supra note 5, at Table 3, . The.
. 83 percent figure is computed by dividing the total number
of convictions and guilty pleas in which‘the1Vi¢timy@0QPérated
by the total number of cases in which the*Victim'Cdopefated-“

Foo

See Westchester Couhty-statisticalkSummary,‘suptalﬁgif dﬁ;f_

See Prosecutors Discouragé,Battered Womenffrom Drdpp‘w
Charges, 3 RESPONSE 7O VIOLENCE IN THE
1979y, S . B

FAMILY 1 (December

~ See Victim Contact Letter, used by‘Batteredeoﬁeh‘s-
Seattle City Attorney, P. 37. ; B

'Se?,Police Referral Postcard, QSed'byrbbméétic Vi@ién¢§f15”':
Unit, Westchester County District Attorney;~p;'lz?;;";7”;

Interview with Jeanine Pirro, Director of Ehe DQmééti¢fVi¢~T7 

lence Unit, Westchester County District Attorney, in White |

Plains, New York (September 138, 1979). T [ff/[?; '

«+ VICTIM COOPERATiON;B?-Qli{igﬂﬁ)fw z

*. LOS ANGELES CITY ATTORNEY, poMpsTic VIOLENCE PROGRA
23 (2d ed. 1980). | ' R LRl Sl e

- F. CANNAVALE, JRr

f §§§;SeattlevStatistical Summary, supra note 5.,

LOS ANGELES CITY ATTORNEY
-Manual ‘includes the

},supra\note l6, at 23,
> BRANCH TRIAL MANUAL

'fOllqwing»excerpt~fromftbe5CRIMINAﬁ,f;ﬁ }"

. 'VictimS‘do'nOtfhavegthe authbfity:to:w rop rges
;t?e Prosecutor can makg application‘tofthé*cburtufo ‘
.mxssal;or‘seek‘the~court's approval of an amendment
11¢ Purpose of a plea to a red

R
LS

19.

20.

21.

22,

23.

24..

25.

26.

27.

28. | edited Prosecut hy
- Barbara District Attorney, Appendix K.

29,

30.

31,

PO VIOLENCE IN THE F

33,

"”ﬁijéléé*45:i

P one interview with Sally Buckley, Director of N
gztizggg'Wometh*Prcject of the Seattle City Attorney

(September 1980). =

Interview with Deborah Talmadge, supra note 1.

':¢1ty'0f*ﬁa96oh‘§L Th°ha$éfl7fohi°‘°Pi“i°“SV3§.25539?939’f'1;

K
PR

‘Sec Seattle Statistical Summary, supra note 5, at Table 3;
izieisiéW“withVauageVBatbara Yennlck of the Seattle Munivipal
Court, in Seattle Washington (November 18, 1980).
SO e e et e L LN
Interview with Deborah Talmadge, supra note 1. . |
R G e R i 16, at 23. This des-
ANGELES CITY ATTORNEY, supra note 16, at. i ded
2S§pﬁ?dn Of'f°rms‘°f5as$15tan°e~Whéch“ma{”bge§§°¥;g§do§3er_ -
jomestic violence complainants is drawn largely from r-
‘domestic violence complainants is drawn lar ors' offices
g e e rocates at work in prosecutors' office
vation of victim advocates at. v ter County, New York, and
in Seattle, Washington,, Westchester: i S il
';Eilaaelbh{a,7Pennsylvahiasg»FOrVcher information on

~victim/witness -assistange, see E. VIANO, PH.D., VICTIM/

i ipang EVIEW OF THE MODEL (1979); BATTELLE
N ERVICES: A REVIEW OF THE MODEL (1979)
gﬁﬁggigns§NsTlmUTE;LAWwAND-JUSTICE D BOLICY TESNRS: N BROL
RAPE: PROSECUTOR ADMINISTRATIVE AND POLICY ISSUES: PRO
'SECUTORS® VOLUME III (1978). [

e

See Chapter Seven; "Post-Arrest Detention." | |
See Chapter Four, "Conditions on Pretrial Release."

ARA. 'REDUCING VICTIM/WITNESS INTIMIDATION 10-12 (1979).

Seé~§é£iti6h§fpr~gkpeaitea Pro.ecuti¢ﬁc %Sﬁqiby San#? i
ABA, supra note 27 at 10.

AP ‘ mi£h,\ggsiseantgﬁistrict'AttorneY,j;

Interview with Hele in Colorado Springs, Colorado .

in Portland, Orego
(January 1980). . - | , S o s
See State Legislation on Domestic Vlolence,  CRBOTL ‘
See State Legisla .%MILY (September/October 1981).
i L M COMPENSATION (1980) (available =
G CTIM COMPENSATION (1980) (available
Prom the. tional Cz minal Justice Reference Service).
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PART Il: STOPPING THE VIOLENCE: ALTERNATIVE DISPOSITIONS

Whatmbattered women want most is to have the v1olence ‘§g7h

New procedures by Wthh batterlng may be punlshe@‘ﬂ
i

stopped-_
or deterred may be used at several stages of the crlmlnal

i

process.k These include.‘

1) taklng actlon short of flllng |

e

A I N S R R e B

‘charges, 2) 1mposlng condltlons on pretrlal release, 3)

TR g2

deferrlng prosecutlon whlle the batterer goes through a

counsellng program. and 4) post-conv1ct10n penaltles.g Many

BN e P S

Z8

of the sanctlons which may be lmposed at the varlous stages

are the same.f They 1nclude orders that the abuser refraln

from abuse,;attend counsellng, that he stay away from thef‘
v1ct1m or move out of a re31dence shared w1th her, or that

restltutlon.r HoweVer the soc1al stlgma and the per- :

A BGERY  AO E Sn AS A i

he pay
§ ceived serrousness of the actlon taken 1s greater 1f theei‘f
§ abuser is arrested, detalned in Jall. or conv1cted of a‘ﬁ
% crime. g,.‘ S e
g Ironlcally, the less seriouglrestrlctlons Whlch occur
é at earlier stages in,the process may be more effectlve in

deterrlng abuse. Remedles or sanctlons wh1ch occur W1th1n a ;"

? few days after the preclpitatlng anldent are more lLkely to =

reduce vxolence than subsequent action because the v1olence ~

0,

; , whlch led to the charge is stlll fresh 1n the batterers

*~ mlnds- the threat of the powe, "of t'ne c Wt is greates*‘ at




c
ourt orders seriously. Obtalnlng a protectlon ord r‘as a’

c rial-
Ondltlon of pretrial release for- example, may

‘than a day,

R

whlle reaching‘a criminal conviction

several months or longer.

Where long delays are'en ount'red

kthe l1ke11hood that a d1spos1t10n w1ll be reache
sharply,

. :
ecause the complalnlng w1tness may drop thercharge"

~or the defendant may dlsappear.

SRR RS A i,

SR T R

B s XA

DA i e

:
i

pMost domestlc vlolence cases’screened by prosecutors do

not result 1n the»flllng of charges,l elther because avallable

ev1dence is- 1nadequate"to make conv1ct10n llkely or because the

v1ct1m does not w1sh to become a compla1n1ng w1tness. However,

some prosecutors offlces, ;n-an'effort to prevent subsequent

violence,,furnlsh 1nformal a551stance to battered women who

declde not ‘to flle charges._ Staff members offer to send warn- !

ing letters to batterers. prov1de V1ct1ms w1th 1nformat10n

4

about other legal remedles and 3001al serv1ces, make referrals

to other agen01es;7and Ln some cases offer medlatlon..'leen:q

that- spousal v1olence tends to escalate over tlmE,'lt may be‘b‘

more cost-effectrve to'prbv1de such 1nforma1 a551stance early

N

in the cycle than to prosecute batterers;after»the,vlolengeafy;“

oy

has become more severe, fxfij- wjf”j'&;-”_”Qf ;fﬁ*ab g e

The Domestlc onlence Unlt of the Westchester County ;a;y)
DlStrlCt Attorney s Offlce, under a grant from the LEAA Famlly

Vlolence Program, developed a model for taklng 1nforma1 actlon

1n domestlc cases whlch are screened but not prosecuted.; The

.

Nelghborhood Justlce Centeﬁ% and the Cleveland Famlly Vaolence

formedlatlon :o'fv ;sp0u“se‘" abu .se, cases. .

‘Program developed mode

e

%

CPE

A look at these programsflndlcates what type of prosecutor1al

actlon may be most useful 1n cases Ln Wblch no charges are

\flled.vf“
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- PARNING LETTERS, MEETINGS WITH aBUSERs . .

For ‘many b

" | atterers who‘haVefneveruhadianﬁ
the v e NS
‘ g:;mlnalkjust;ce system, who have jobs and '

‘their r o o ST D

e : reputatlons,_a«threat~of proSecutibn-maY'be
TCTYent to further abuse., If a prosecutor decides
flle Chargesr ) e . 5 o

Abused 1 SRR
"hised Women's projecy

e

el

A e, R VL B et U B Bt

vy b e

A

B B (T DR T 5

A R TN s B

L

also sends ‘warn

'.‘Q‘O

atterers and reports favorable =

is less official in

results, éven though their letterhead

furthef:&ioiéhcékis £6%Séheaﬁiéjéaﬁgépin§ betwéén»a pbiicéi"_
investigator and a suspected batterer, during which a suspect
nay be informed of the penaltjes for criminal assault and of
the prosecutor's interest in his subsequent conduct. This
procedu?é“5h°u¥5?bé5ﬂéédJﬁithféteatfcaréjfékavoidfvielaﬁion.»v i
Of‘thé batté?é;}é;éohsti#uti°ﬁéi;fi§h£S-‘ EVéh if n6 chargés,'
o t° be filéa; £heJbattefét sh¢uld be réad thevMifandé‘-
warnings. When he is notified of the meeting, the batterer
should be iﬁvitéa:£p”bfing hiS ég£o£ﬁé§;;fk L et
EEEEEE&E§”“‘~Agf~7 
Ih‘Westéheéfér C°ﬁntY}5bﬁtﬁétédfwbm¢pfwhﬁapbear;at}a, i
prosecutor's office or call for information are informed of |

P
/..

Phone,ﬁumbersfof she1Eefs;‘hdtlinés;;andvlega&)sérvices offices,

legal rgmedies'aﬂdjévailablé ébcial~§§rvicés&an@iafE~9iven~
regardléss ¢f;whéther7a“£6rﬁalf¢ompléin§¢is~ﬁ;1ed;“‘Btoj%pt‘~

3 TR S e e e e
staff‘h&Ve{fdunajthat.ifVaivictimngecidesftoAfilexchargﬁéy her-
cohtaCt with a shelter.othUPpQrtﬁqroup;may,pe thevke%/t0 herg
continued cooperation. iﬁféheﬁdbes,ﬁo%fwishﬁtq:pros%%ute}:;s‘;_

v y
L I e T e T T e T T T e
informing her of other services may reduce the‘llkéiﬁhOOd
that the case will reappear six months later 35537°re‘5é?i9us

assault or a homicide.




: 3

Referrals may be most effectlve if made durlng a

a’

sion between a battered woman and a v1ct1m advocate, 70.,5”

- the referrals can be tallored to the 1nd1v1dual's c1rc
Al so,

the advocate can call the shelter or the couns‘ |

~vice to see if space is available.. If. the caseload 15"1‘.0@

heavy to allow individual services of thlS nature, the prosecu-r‘

tor may wish to arrange for dlstrlbutlon of a publlcatton con- S

taining re\levant information. Such referral informathn may o

already have been published by shelters or hotllines 1n the

community, : S : \\

v ‘MEDIATION

Durlng the last decade there has been a trend toward re-:'"‘

|

duclng court time spent on "mlnor dlsputes" by settlng up

7 programs to mediate them,

4 Medlatlon is usual completed ln 2

kone. se.ssmn, which may last up to six hours,

Durlng medlatlon of a domestlc

dlspute, both partles are asked to 1dent1fy sources of frustra—"if |

tlon in their relatlonshlp and to suggest solutlons to the

problems they 1dentlfy. The medlatlon may produce a wrltten
agreement,

whlch lists the changeg each party has agreed to

make.r‘ The agreement may be sealed by the court,

generally not enforceable 3

but 1t 1s

the medlator is i
most often a. tralned layperson. |

N A i o
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CARL A VERGARI Officeof the 111 Grove Street

istri ney DISTRICT ATTORNEY ° " Courthouse
PR Momey COUNTY.OF WESTCHESTER  White Plains, N.Y. 10601
e - 914 Tel, 6822000
e e : L \\;‘

m la.intha.s beenmadetothisoﬁlce by ‘
ACO» : P . a.l]eging thatyou are harassing (him[her) (a.nd trespassing onhis/her

premiseé). et _“ o

Iamsure tha.t you realize tha.t if this a.llega.t;ion istrue,an a.ction such as tlns on 13:ou1=
ainatyou as
artcould lead to theﬁlmg ot crimina.l cha.rges ag
iphdicated that slhe merely desires tha.tyouleave her a.lone in the future. As suchnocharges.
wﬂlbe ﬁled at this t.ime \ ‘ »

'I'his letter is to a.dvise you tha.t this complaint: haa baen ma.de to our ofﬁce a.nd is now .
onfile, T .

o

 Verytrulyyours,

S e .,GARLAVERGARI
A BP ";DlstrictAttorney

_ Jeanine Ferris Pirro
. Assistant District Attorney
Ghief Domest.icViolence ProsecutionUmt

 WARNING LETTER

R : k k ey’'s Office, SUSPECted
 Inmany domestic violénce cases re)ecied at screemng by the WeS(ChESteg %"”t”t,fbg;iﬁ;;ﬁ;ieymay leﬂd tof 111ng of -
* batterers gre sent this Ietter to warn them that spouse czbuse isa crime and that s ‘

¢ criminal charges

i




- 68 -

Once the pattern of abuse is establlshed, more coerclve remedlesﬁu

i

are needed. Because the approprlate uses of domestlc v1olence

medlatlon are so llmlted 1t may not be cost—effectlve to set

up a medlatlon program. Also, if a program is set up, 1t 1s w'%:

llkely that medlatlon w1ll be used 1nappropr1ately 1n cases

,',‘

e

where v1olence is chronlc." ' e S

2

7

If domestlc v1olence cases are to be medlated, the partles).fi

,f’a

s . -
hould be placed in separate rooMs and be allowed to talk Pll-',H“'

vat | :
ely w1th the medlator. This Wlll ensure that bhe V1ct1m 1sli”w

not
inhibiteqd from expressing her feellngs by threats from theV

abuser. W

L ) Wlthout tralnlng,
e mediator may not reg o
nigz "
(&9 e patterns of behav10r common to L
violent men. S
| o} enforceable
~vnot to be beatenﬁ“ g rlght
The conce t | g
h Pt of medlatlon is that two equal partleSﬂmeet
with a neutral th |
ird : .
’:Of powe to work out the1r dlfferences. The balance .
r in '
A k most v1olent relatlonshlps is heavlly welghted : -
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toward the batterer and the v1ct1m‘s conduct 1s clrcumscrlbed
by threats of force 1f she falls to please her mate.
both the v1ct1m and the abuser blame the v1ct1m for the v1o-tb
lence, and medlatlon provxdes yet another opportunity for the‘u
abuser to explaln exactlvahat 1t lS about her behav1or that
provokes h1m to beat her.v Medlatlon agreements often 1nclude‘

the w1fe s commltment to have dlnner ready on tlme, to cleanle

the house more thoroughly, or not to nag her mate about h1s

drlnklng problem. Though the man might agree to try to curb

his temper, such a commltment 1s unllkely to be successful

|

Generally, |

as long as he is permztted to blame hls v1olence on h1s v1ct1m.,

One of the more u _ful funct1ons of cr1m1nal prosecut1on

<

of domestic. abuse ls that the” abuSer may be told 1n no uncer—”:

f

tain terms by someone in authority that he is:commlttlng a

crime and that he must stop. Even 1f he does not go to jall,

and even if there 1 po counsellng program avallable, the

public hum111at10n of belng tuld by a judge that he has no’

/

right to beat hlS W1fe may be effective. Men Whokbatter'do‘

not have good control over thelr behavxor, they rely on others-

to set llmlts on what 1s permis51ble.\ Medlation does not ful-

ot

£ill this function.-~'

Even when not exercised, the power of a Judge to 1ssue

jail sentences andfto glve orders whlch may ‘be enforced byh:

the polxce leads many defendants to take ]UdlClal actlon

If the abuser leaves a

serioisly. & medlator has no power.'

@2

=]

medlatmon se551on and tears up the agreement, he has v1olated

R

no law.

@ - ‘_
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other close relatlonshlps

o
i

there is. some accountablllty - the abuser

chronlc v1olence is dlfflcult even w1th agress,
or all court orders, thorough superv151on of a'

of crlmes,‘and inten51ve therapy.

ot, enough

From the eXPerlen
(NJC),u

_ t dpmest c
About half “Of - the NJC caceloads con51Sts (e}
sputes 1n dome

Vlolence cases.

1nterpersonal 61

ﬁtlc' neaghbor, famtly f“‘,f7‘"

" ﬁonestlc dlsputes W

ere inp
oy i O v - e o
)v Of\ i.ﬁhe se 'm Yofi 1 " . i

_g,~courts as mechd&lsms Hity

’The evaluatlondgound howeVer,

, | that MEdlatlon of domest1c‘

vlolence cases '
factory means °

percentages of

s\lutlon Was more‘-
D

b a medlatlon 1n 81mple dlsputes
11ke¢y to e

re. complex”one JAt a Nelghborhood Justlce‘Center:
thae in mo ¢

- ' e rela—, S
Brooklynr agreements betwe n dlsputants in 1nt1mat et
in ‘

agreements between pa tleT W1th mo

‘btenuous relptlonshlps.?w'ﬁx

: ‘ ' in the
The report suggest d- ome reasons for thls patt ‘rn:

T el

failure of medmatlon.q

: “most of the cases whlch are.
[I]t ie. prObaglzjuigelg*igtlgrgmendously complex orwgegﬁly
e 1egolveable dispute 1§9typrpally on; which.
rooted....tge Ehe relatlvely brief intervention 31dence...'
od third pa { This wiew is supported by the guals S
oo partgat when a dispute involves lnd%V1ch1ev1ng h
which Sgﬁg:rlylng problems, the 11kellﬁoogdgd)alu ‘
fﬁéﬁ?gg reselut;on d;m;nlshes (emphasrs a

=

ases 1s an
Another progran whlch"ediates famlly v1olence c
A

-Ohlo.ll The goal Of

4 ghited s l
i bstltu 73 ror lega
the Cleveland prog1am 1s not to prOV1de a su v %

N

; al actlon. ;i‘h“r
are not yet serlous enoughatovrequ1re 189

e respond-
Th program set Up“a procedure underowhlch pollc -
e - ,




_ Program for several weeks prior to: medlatlon.

_the program than had been ant1c1pated.'

scouple is ready to medlate,

Vneed before medlatlon 1s pro

fls needed,

B S T AT N T l L '

Famlly Vlolence PrOgram w1il meet w1th the p

thelr problems.\

The summons is prrnted on a

pollce»form, but part1c1pat10n in medlatlon

voluntary.12

h @

couple is not ready for medlatlon when they flrst appean

Therefore, manv partles see counselors at the Fa

The Notlce *o Appear Program was not as success”"l:as
flrst ant1c1pated,

because the pollce referred fewer cases,tong"

=

) lt 1s dlfflcult to deLermlne whether a ,f S

or how much counselxng they w111

a o5 L 3
uctlwe.‘ Lasty when counsellng ?

1t 1s dlfflcult to persuade batterers to partICLPate

Y

ek

Ceel

in maklng referrals to“a'medlatlon program;,fythere is somer?'

nore formal 1n1t1at1ves to prevent famlly v1olence, medlatlon

o)

nore tradltlonal or more expedlent‘le'al remedy avallable.r_v

)
However, if courts and Pr°°eCUt°rS cannot be persuaded to take'\
[4 o

k in k | ty Phlladelphaa,
rs 1n Seattle, Westchester Coun i
= Egzqigggges, ‘Portland, andfMarln County'report ‘that charges
‘are flled in 20 to 40;perc t of ‘the domestic. v1olen§§ G
reports or complalnts scre ned by the prosecutor s offic ,_

¢
?Zr?' :

2. Warnlng Letter used by Wes,
offlce at p. 67. supra.~

WX

% ' f the Domest*c VlO-»
w with Jean1ne Plrro Dlrector o
> igﬁggvéﬁlt of the WEstchest,ryCounty DlstrlcisAtigggey s
0ff1ce 1n Wh1te Plalnsvaew Y@rk (September

I i

k4 R COOK, PHD., et al., NEIGHBQRHOOD JUSTICE CENTERS FIELD

TEST: FINAL EVALUATION REPORT 157, l980»(ava11able from
the Natxonal Inst;tute of Just ce) :

; - N ! {2
(‘,‘_(_ ) B b

5, kfd at 18 to 19 explalnszggggl G

5

A typlcal hearlng progressed 1‘ the follow1ng fashlon-

BN

| made an openrng statement, 1ntroduc1ng
(l)’ igifTegigiginlng the medlamor's role, and descrlblng
e mediation process. - de :
(2) Egch dlsputantpwasvaAlowed to tell hls‘or“her si
. of the dispute W1thout mtem:uptlon.a s 1ssu°s, |
(3) The disputants. and mediator discusse the issues, §
‘with the mediator asking. clarrfylng gua tions ang .
attemptlng to move the parties towar begn held W1th
(4) Individual private caucuses may have
» s e eview.
(5)ﬁgﬁghjoin :e551on contlnued wlth fact—f;gglggétfes :
 of the issues, and negotiation between eared there
untll an agreement ‘was, reachedmor it app ‘

};‘.‘\ - u “-, e o

o

chester Countyv%DlStrlCt Artorney s
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would be no- agreement. Addltlonal
may have been held.

fl(6)  If an agreement was rea

5o e B Sy s s

6nlgaat :"‘20;‘_

LI R o gty

7. Id.

8. id.‘atvso;

" .

9. Id. at 93,

D
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,10yk%Id‘ at 89;
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: Violence Program, ang Freq Szabo, Assistant 4
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JUDICIAL DISCRETIONN e e L dlthnS on the,.
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L | t statutory
St : release of any c:lmlnal defendant. even W1thqu vvvv ‘
s 5
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STATE STATUTES

Lo

Statutes which spec:
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conditions on the pretrial release of defkndants in/

TR

violencé cases have been enacted in nine states.?. Codification _

e

- _APPOINTMENT FORM:
- COUNTY OF CUVARDEA
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‘attempted mjuryc “a family orhousehold member a separate

criminal offense.l0 When a criminal charge of domestic vio- -
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Ohio law the defendant's presence on the premises Would be
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solved when the criminal charge is disposed. A final difference

is that the criminal protection order may be issued only against
the civ |

L2

the defendant, while. ‘order may restrict the conduct

of both the batterer and the victim., o
Staff of the Cleveland Family Violence Program report

Lot e e e PR
that temporary protection orders are issued in nearly every

SRy

case in whichAcrimiﬁalfChépgﬁsﬁatéVfilgdJuﬂdé: the:d°me§tic

violence law, and that if tt
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e parties.live together, the
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 Although; the court has the payer to

impose restrictions on an offender as conditions of probation, .

it would be helpful to codify that power in the Ohic law. As
it 13, a victin who wishes to get a protection order after dispo-
sition of a’ériﬁinéiféﬁétéé*%ﬁéi;ihilié§§§é7ﬁé§ Pr°c¢é5ingfi““ |
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Second, the statute is criticized because violation of
the’order i§,ééhﬁeﬁﬁﬁwajﬁbuftffétﬁé#fﬁhéﬁ?afmiSdemeancr 5
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victin who has obtained an order cannot make a warrantless .

order to vacate a residencé were a misdemeanor, then under
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Finally, the provision for issuance of ex parte orders
by criminal court is criticized because a judge might. hear
evidence during an ex parte hearing which would be inadmissible
to prove the guilt or innocence of the defendant at a laterv
hearing. 1If the same judge then hears evidence on the icriminal
charge, the outcorme of the criminal case might be tainted By
the earlier hearing.l3

Generally, experience with the Ohio statute has been posi~
tive. The law is valued particularly because it enables victims
who are filing criminal charges to obtain a protection order
without initiating a separate proceeding in civil court. Also,
because the petitions are filed by prosecutors, complainants

need not pay attorneys to obtain criminal protection orders.

LOCAL ORDINANCES

If a state legislature is not receptive to proposals to
improve legal bProtection for battered women, or if it meets
infrequently, it might be more pProductive to work for local
ordinances authorizing conditions on release., One such ordi-
nance has been passed in Seattle, Washington,. 14

The Washington state law allows a judge to issue a no-
contact order as a condition of release in spouse abuse cases.
The Seattle ordinance strengthens this prov1510n by making
violation of a no-contact order a misdemeanor, punishable by
up to 180 days in jail or a fine of up to $500. The oréinance

also allows the officer to make a Warrantless arrest based

on probable cause for violation of the order. (Under the

- 83 -

state law, the defendant may not be arrested or detained baseg

on violation of a No-contact crder until the violation ig

adjudicated at a court hearing,) .

\

Under the Seattle ordinance, the offender must sign the no-

conduct order in front of a Judge; a certified copy is provided
to the victim. Orders are entered into a computer so that
police responding to disturbance calls can check for orders
against the abuser. This means that when the officers arrive
on the scene of a domestic dispute, they know what violence

has preceded the current incident and whether they have the
power to make a warrantless arrest.

The ordinance also makes the police immune from civil liabi-
lity, and provides that in civil actions arising from domestic
violence cases, police officers will be represented at the expense
of the city.

The experience with criminalfﬁrotection orders in Ohio and
with civil protection order laws in other states suggests that
an explicit statute authorizing conditions on release is useful

in protecting witnesses in family violence cases from intimidation.

MODEL LEGISLATION

A model conditional release law might include the following

pProvisions:

1) Prevent interference with the prosecution by allowing

imposition of restrictions on the release of any defendant
charged with vielence or threatened or attempted violence

against, or harassment of, any person with whom the defendant

;W7i
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is residing or has resided, or with whom he is or was inti-~

mate, 15

2) Provide for renewal of a protection order if the defen-

3 1 i 1 16 " 3 . .
dant should be conv1cted, as a condition of probation. The tion order by requiring evidence that Witness intimidation

court's initial power over the abuser is based on Protection is likely.

of the orderly administration of justice. The initial order

3) A list of restrictions which may be includegq in the

injunction. This wil] familiarize Judges with the particular

needs of battered women, ang will facilitate design of petition

must terminate when a disposition is reached, or else it amounts
to punishment without pProof of gquilt, However, should the‘
defendant plead guilty or be convicted, his conduct may be
restricted as part of his sentence.

A question might be raised as to why the criminal court domestic abuse:

should issue protection orders, rather than refer the victim ® Refrain from assaulting, beating molesting, woung
' r Wwound-

.. ) . ) ) ing, confinin i ictime
for a civil order. oOne reason 1S simple expediency; why do in 9 9r or threatening a victim; 18
® Stay away from the home, school, business, or place

two proceedings what could be done in one? Many victims must of employment of the victip:19
’

elect between criminal ang civil relief, if only because the ® Not visit, or visit only at certain times under

certain gonditions, any chilqg residing with the

time required to undertake both Procedures would jeopardize con- victim:?2

tinued employment. Also the interest of the court in controlling

its caseloaq argues for consolidation of proceedings when-

ever possible,

® Participate ip 4 counseling program for batterers ge-
signed to assist in Preventing violent incidents; 24

® Rgfrain from any conduct intended to discourage the
victim from reporting incidents of violence, filing
criminal charges, or testifying in a trial of
charges fileg;25

i civil orders. Many civil protection order laws are available

only to victims who are marrieg and/or have fjilegq for divorce.

criminal assault lavs, on the other hang, may be enforced regard- ® Do, or refrain from doing, other acts specifieq by
W 14 b . 4
6

less of the relationship of the two parties., WNew 1egisla£ion the courts.

4) Penaltijes and procedures for enforcement, Criminal

it o ,kaww,,,,....H~..-*,~,.~x..~..,..u.w~A_._..........“._..H._H...‘..,.._..«__WA...‘_..“............A.,...,.«».__,h-w..._“ I .
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protection orders should be issued in writing, and copies
supplied to the defendant, the victim, and the local police
department.27 Violation of a criminal protection ordérvshould
be made a criminal offense. “

Police should be permitted to make a warrantless arrest
of an abuser if they have probable cause to believe he'has‘;
violated a condition of his release, whether or not the vid-
lation occurred in their presence.28 The police department,
should be required by the statute to set up a procedure for
informing officers responding to a domestic disturbance call
that the abuser is subject to a court order restricting his

conduct.29

In addition, the statute might list procedures to be fol-

lowed by police responding to a disturbance call where an
order is in effect, such as:

® Transporting the victim to a hospital or shelter if
she is injured or desires to leave the residence;

) Informing her of her legal right to have the order
enforced;

e Remaining at the scene until the victim is no longer
in danger if an arrest is not made;

° Filing a report on the violation with the police de-
partment, and sending a copy to the prosecutor with-

in 24 hours.30
If the injunction requires that the abuser move out of
the residence, the police should be required by iaw to super-
vise his immediate eviction.
It is widely believed that court orders restricting con-

duct of batterers are effective in reducing or preventing
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violence. Use of such orders while criminal charges are pend~
ing may facilitate prosecution of spouse abuse cases. The
extent to which intimidation of witnesses is reduceq by such

orders needs further study.
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CHAPTER FIVE -

POST~CHARGE DIVERSION

Divefsion or deferred prosecution is an alternative to
traditional criminal case processing in whicﬁ'grOSecution is
suspended while a defendant‘completes a counseling program.
Successful completion resulﬁs in dismissal of charges. Diver-
sion of domestic violence cases proviaés a means of obtaining
immediate and effective control over a group of deféndants
who have largely eluded criminal justice interventibn.l The
leverage obtained over batterers admitted to a diversion pro-
gram may be used to require participation%in a counseling
program focused on stopping violence and/or alcohol abuse.
While few batterers voluntarily participate in counseling,
many accept treatment ordered by the courts.

Deferred présecution is not new. During the last decade,
many criminal courts made it a standard practice top divert
offenders who have no criminal record. ‘Most diveréion programs
do not admit persons charged with crimes of violence. However,
prosecutors in Miémi, Florida, Marin County and Sanhta Barbara,
California, and in“Portland, Oregon have found divérsion to
be an effective way of handling domestic‘violence‘cases. In
several states, statutes have been enacted which lay out pro-
cedures for domestic abuse diversion programs.

Prosecution may be deferred after a defendant is charged

with a crime, at any point prior to a final adjudication of

 Preceding page hlank
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guilt. A defendantﬂaccepted by a diversion program makes a
contract with the program to comply with certain requirements,
such as attendingfcounseling sessions and refraining from vio-
lence., 1If the défendant fulfills the requirements of the con-
tract for the périod agreed upon, charges are dropped, and the
defendant's arfest record may be expunged. If the defendant

fails to comply with the terms of his contract, prosecution is

resumed.,

AN AID TO PROSECUTORS

Diversion may solve some of the practical and institu-
tional problems confronted by prosecutors in handling domes-—
tic violence cases. Most charges filed against batterers are
dismissed on the request of the victim or on her failure to
appear in court. The few defendants who are convicted are
most often given a short sentence of unsupervised probation.
Admitting an abuser to a deferred prosecution program after
charges are filed eliminates both the problems of complainant
withdrawal and ineffectual sentencing.

A good diversion program can reduce the time prosecutors
and‘judges spend on domestic violence cases. If g defendant
successfully completes a diversion Program, only two hearings
occur - one when the batterer is formally accepted into the

program, and one when he completes the program and charges are

dropped.

Deferred Prosecution, however, may not be less expensive

than processing a case in court. There must be staff to screen,

, SN
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refer, and track cases agéepted for diversion. The state

must pay for counseling of indigent defendants, and long-term
counseling may be necessary to reduce the likelihood of subse-
quent violenée. While the overall cost to the system may not
drop, time and money may be more usefully spent on counseling
programs for batterers than on charging cases which never
reach disposition.

A diversion program may be established by statute, by
court rule, or by administrative policy. While statutory
authority is not needed to set up a diversion program, imple-
mentation of statewide programs may be facilitated by legis-
lation which lays out procedures for diversion. Comprehensive
legislation on diversion of domestic violence cases has been

passed in California, Arizona, and Wisconsin.?2

PLANNING FOR ABUSE COUNSELING

If the court system processes large numbers of family
violence céées, community mental health agencies must be
encouraged to develop special programs:for abusers, and, if
possible, to bring in therapists who have experience with
abuser counseling to train those who will work in the program.
Defendant batterers may then be referred to such programs.

The field of abuser counseling is in its infancy, but many
psychologists agree that the court system and the mental

health system may be more effective in reducing family violence
by collaboration than by separate efforts.,

Some therapists feel that group therapy is more effective

Coiwyes
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in stopping battering than either individual or family therapy.
Group therapy is an efficient use of counseling resources, and
less expensive than individual therapy. Group therapy provides
a setting in which batterers may identify and articulate their
feelings about their violent behavior. Many men who batter do
not have close relationships with other men, and are unaware
that other men are similarly trapped in patterns of violence
which they feel helpless to control. Relief from their isola-
tion encourages batterers to stop denying responsibility for
the violence and to solve problems by talking with other people
about them. As some members of a therapy group gain control
of their behavior, they become models for the others.3

Use of family therapy to treat the abuser and his famiiy

is criticized by many psychologists because family therép%@ﬁi\
treat problems as a function of *he group process, and noé\gg
the responsibility of one member of the group. ‘In many violent
relationships, both the victim and the abuser blame the victim
for the violence. Family therapy may be ineffective in inter-
rupting this pattern.

Therapists report that batterers are most susceptible to
treatment immediately after a violent incident, because the
batterer is unable to deny or minimize his behavior when the
memory is so recent, and because he may be very afraid that his
wife will leave him because of the beating. Counseling nay be
efféétive, then, when initiated early in the criminal process.

For example, Domestic Intervention Program staff in Miami, who

e e st Mt 0 e e .
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see many abusers within 24 houés of an assault which led to
arrest, report that éommunication between the batterer and
therapist is more difficult when they meet after a delay of
even a few days than when the& meet immediately after the
abuse occurs.4 1In setting up a system for handling spouse
abuse cases, prosecutors should keep in mind the imporfance

of immediate intervention, and design a system which will

minimize the time required for processing a case.

HOW DIVERSION WORKS

Thdugh information is drawn from a wide variety of sources,
the following discussion on how a diversion program works, and
how it may be designed to prevent subsequent violence without
violating defendants' constitutional riqhts focuses on the
Domestic Intervention Program (DIP) in the State's Attorney's
Office in Miami, Florida (one of the LEAA Family Violence
Demonstration Projects). One component of this project, the
Post-Arrest Unit, is a model diversion program for batterers.
The unit screens abusers for admission to the program, provides
counseling and makes referrais, and monitors the progress of

participants in the program.

ADMISSION CRITERIA

Historically, many diversion programs have admitted only
nonviolent first offenders, on the pramise that those whe
commit violent offenses should be prosecuted to the full ex-

tent of ﬁh& law. Spouse abuse cases, even though they involve
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violent crimes, are good candidates for diversion because
successful prosecution of these cases is so rare. Even con-
convicted batterers are more often sentenced to counseling
than incarceration. In light of the fact that batterers can
be placed more quickly in counseling through diversion, diver-—
sion may be preferred over pbrosecution on grounds of expend-
iency.

Though traditional pProsecution may not be useful or nec-
essary in all such cases, batterers charged with assault must
be carefully Sscreened for admission %o a diversion Program to
exclude cases in which the violence is eéxtreme or in which the
batterer has a long criminal record. The Miami domestic inter-
vention program allows abusers to participate in diversion if:

° There has been no Prior arrest for a violent crime.
Batterers who have had prior experience with the

an easy way out, and use the program to avoid more
Seérious consequences. They tend to be less recep~
tive to counseling, and to take other demands of

the program less seriously than abusers who have
not been arrested before,

require that his Participation be voluntary. The

¥Yequire that his consent be obtained

o The victim consents to the abuse
in the diversion Program. Diyer
occur if a victinm of abuse
and incarceration is more a

r's participation
sion should not
feels that pProsecution
pPPropriate, or if she

R
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A
is afraid for her safety and degs not want the D &g
abuser to be released. The option to ve?o dlvgr- | :g
sion gives the victim, perhaps for the first time, ok
control over the conduct of the abuser. This o
changes the balance of power between the parties, E ;
gives the abuser a clear message that he has vio- v
lated the victim's rights, and encourages the o
victim to make decisions about her 1life. ; ‘

® The counselor who initially interviews.the apuse?
feels confident that the abuser's part}c1pat}on in
the program would be sincere, that he 1s motivated : ;
to change, and that he is unlikely to injure the s
victim during diversion,
During 1979 and 1980, 169 batterers were accepted by‘the
Post-Arrest Unit. Abusers who satisfy the criteria for admission -
are accepted if the counselors in the Unit have space in their
caseloads. Screening is a critical element of any diversion
program, both because many abusers may not be susceptible to
treatment and because treatment may be more effective if each

counselor has some control over the size of his or her case-

load.>5

PROTECTING THE DEFENDANT'S RIGHTS

In planning a diversion program, careful consideration
must be given to the defendants' constitutional rights. While
protection of these rights may be at odds with considerations
of efficiency and minimizing the cost of the program, consti-
tutional mandates may not be subjected to a cost-benefit 8
analysis. Bach defendant who participates in a diversion pro-
gram must waive certain constitutional rights, including "his
right to have the government prove his guilt beyond a reason- :‘

. { i t
able doubt, his right to confrontrhls accusers, and his righ
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to a speedy trial.6 In McMann v. Richardson, the Supreme

Court stated that "waivers of constitutional rights not
only must be voluntary, but must be knowing, intelligent acts
done with sufficient awareness of relevant circumstances and

likely consequences, "7

In Brady v. United States, the Court set standards for

what constitutesg g voluntary waiver of rights in negotiating
@ guilty plea. The court held that Wwaiver of rights for the
involuntary, as

One primary considera-

rights inh i
€res in the ,,, confrontation, and (on) the ability

of counsel to hel i
P avoid that Prejudice.l0
=" In Brewer vy.

Williams,ll ¢pe Court stateq that

i
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that a person is entitled to the help of a lawyer at or after
the time that judicial Proceedings have been initiated against
him -- whether by way of formal charge, pPreliminary hearing,
indictment, information, or arraignment."l2

Diversion should not be initiated until after charges are
filed. This ensures that the defendant will not waive his
rights without knowing what charges he faces; also it Protects
his right to consult a lawyer about whether it is in his best
interest to<wg}ve his rights.

Another reason that charges should be filed prior to di-
version is to protect defendants' fourth amendment right to a
"judicial determination of probable cause as prerequisite to
extended restraint of liberty following arrest."13 1p

Gerstein v. Pugh, the Court found that imposing conditions

on release of a defendant following arrest could constitute

"a significant restraint on liberty."14 1In such cases, where

a charge is initiated by a warrantless arrest, Gerstein could
be interpreted to require filing of charges prior to diversion.

By giving a defendant an opportunity to discuss options

with an attorney prior to diversion, and by deferring admission
to a diversion program until after charges have been filed,
pProgram planners can protect defendants' constitutional rights.
These protections will prevent inappropriate or coercive uses

of diversion and are important to the development of a sound

program.
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ADMISSION PROCESS

Admission of criminal defendants to a diversion Program
involves four steps: identification of candidates, interviews
to determine their eligibility, review of the charges by a
judge who releases them to a diversion Program, andg finally,

a meeting of Program staff ang defendants to fill out written
waivers of certain rights, to draw up a contract specifying

the terms of Participation, and to arrange referral to counsel-

ing.

Judges are asked to release selected caseg t

lence Programs. Some misdemeanor cases reach the Post~Arrest

Unit through a victim complaint to the Pre-Arrest Unit, which

i1s mainly concerned with services to victims, 1IFf charges

are filed, the batterer may be admitteg to the

THE CITY OF SEATTLE
LAW DEFi STMENT
MunicipaL BULDING « SEATTLE, WasHiNGTON 98104
Anea Cobe 206 TELEPHONE 625-2402
DOUGLAS N. JEWETT, CITY ATTORNEY

ADVOCATE'S RECOMMENDATION TO PROSECUTOR,

DEFENDANT:
TRIAL DATE:

PRIOR RECORD:
STATUS OF RELATIONSHIP BETWEEN DEFENDANT AND VICTIM:

VICTIM'S ATTITUDE:
BACKGROUND/COMMENTS:
RECOMMENDATION:
ADVOCATE
BATTERED WOMEN’S PROJECT
SENTENCING RECOMMENDATIONS

This form is filled out by a victim advocate for each domestic violence case to advise the prosecutor (who is usually unfamiliar
with the case) of what sentence should be recormmended.
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During the jail interview $
h r the DIP stafs member determines = at this stage are diverted at the arraignment. Diversion
the seriousness of the viol i 8
h ence which led to arrest and whether ik - after arraignment, which takes place two weeks after the
the defendant has a prior r i g
e ; - L] i b
. p cord or is "wise" to the criminal = arrest, is less effective than after a bond hearing because, e
Justice systen, An assessme i | ‘ o
n 3 i . ’ |
) t is made of the arrestee's attj- | as dicussed earlier, abusers are observed to be most receptive :
tude towarg counselin .
of wh . . ‘ ' . .g
g, ether he woulg use the program as to treatment if counseling begins immediately after a battering 0

commitment to incident.

deal wij i i i1 k -
i1th his violence, During the interview, the staff person

CONDITIONS OF PARTICIPATION

ca . L
lls the vVictim to ask whether she consents to the batterer's

Participation in the program, There is general agreement on some basic requirements

AT

In their first Year annual report, that should be imposed on a batterer admitted to a diversion L

ed that the "5

the DIpP Program report-
"1 ntervie, brocedure vontin.. o remrosent program. Defendants admitted to a program should identify
th i | | | | . | | |

€ dgreatest impact uUPon defendants at 5 time when their moti~ ety e Shed quring e period of diversier .

vation for behavioral change is at its peak," perticipate in developing a plan by which those Joats may e
Afte ] . | i ' . . ' L
T the bail hearing, at which the defendant isg released : sttained.  buring the peried of diversion, regular and frequent S

into the Program, contact between the participants and the program staff must

the offender returns to the DIP office to
Sign waivers of hig right to Speedy i ; be maintained,

°f limitations, Requirements of some diversion programs include: o

arrest unit meet to dis 1) that the abuser ticipate i kl unseli focused
cuss . ) participate in weekly counseling
acceptance of new clients and to on stopping the violence for 6 months to 1 year;

assi .
$81gn each client to one of four counse

= unit lors who work in the 2) that he avoid conduct which could lead to rearrest:
S by 3) that the abuser avoid all contact or communication with  '50,
ome battererg who are arrested are released from jail ff his victim during the period of diversion; | ;7
1 on bail . " o ) . . L o
. before they can be lnterviewed by DIP staff After k the cg&rt?hzsdhe visit his children only at times specified by o
| release, the next st ) ] ;
age at whi 3
sion ; °f defendants e¢ligible for diver- | 5) that he repay the victim for any medical expenses
can be identifieq by DIP staff is at g 5 incurred, wages lost, or property damaged as a result of the ‘
between the victin ang Pretrial conference B battering incident which led to filing of charges. e
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Stant State Attorney. pip staff £ The Miami diversion program requires participants to attend o ;\
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gible defendants identified | weekly therapy, which is conducted either with individuals,
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couples, or groups. In all cases the victim is invited#to

visit the Progran,

4

and is offered counseling (ma

st oftg@ se-
barate from the abuser). Of the abusers adnitted to t@e Post-

Arrest Unit, 90 Percent receive counseling from the four

therapists in the unit; the other 10 bercent are r

eferred to
outside therapists,

Where a batterer also has drug or alcohol

he is referreg to a counseling Program which
Specializes in substance abuse,

abuse Problems,

either instead of orfin‘addi~
tion to the abuser counseling program.

The duration of the counseling is determineg by the thera-

pist's assessment of the abuser's Progress, Eleven percent

itteqd during 1989 received ¢
one to three months,

of the abusers adm ouns¢ling for
31 percent for three Lo six months,

25
pPercent for six to nine months,

and 2S5 percent for over 9
months,

Four percent received Counseling for less than one

month. After release,

abusers are offereg follow~mp counsel~
ing for three months, 15 qq pe discharged successfhlly from
the program, the abuser must atteng counseling sesisions and,
in the vieyw of his counselor, must make a Sincere effort to

deal with his violent behavior,

TRACKING

tracking cases), is nopi

i1tical to the Success of family violence
diversion Programs.

In many diversion Programs, screening,

referral

r and tracking are conducted by one agency, often
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part of the court system or the prosecutor's office, ang
counseling is handled by community mental health agencies.
Others such as the Miami program both provide services to
defendants and follow the progress of each defendant with

the court system.

There are good arguments in support of both models. It
may be desirable to separate functions to use the expertise
of an égency which specializes in tracking large numbers of
cases. If no such agency is present, or if the caseload is
not so large as to require separation of functions, it may be
preferable to delegate the tracking function to a counseling
agency, which will have regular contact with participants.

The Miami program staff who work with batterers handle
both counseling and tracking. Batterers see a therapist or
participate in a therapy group each weekﬁ Also, DIP staff
maintain contact with the victims, even if they are seeing
counselors outside the program. Victims are strongly encour-
aged to report any violation of conditions of diversion or
any violent incidents. In addition, the program works closely
with a special police unit in Miami, and maintains regular
contact on problematic cases. |

One model of a program in which tracking and counseling
functions are separated is NEXUS, a program in Philadelphia
which tracks about 700 clients referred by the courts for
counseling on alcohol or drug problems. The NEXUS system may

be useful to family violence programs.
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NEXUS staff obtain information about whether the defen-
dants have been rearrested from computer records kept by the
court. To track participation in counseling, NEXUS staff
keep lists of defendants referred to each participating mental
health agency, and make weekly calls to each agency to check
client attendance. If a defendant misses an appointment, his
name is tagged by the tracking staff, If a second session is
missed, NEXUS staff attempt to contact the delinquent defendant
to find out why he has not appeared., If the nonattendance per-
sists the offender is returned to court for a hearing on viola-
tion of the terms of his diversion. (A similar warning system

is used in Miami except that the defendant is contacted by the

therapist to whom he has been assigned.)

cies, monitoring may be facilitateq by making referrals to a

few mental health agencies which have expertise in working with

violent families, or with alcoholics. Counselors at these

S NS SN
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batterer fails to appear for counseling or violates other
terms of his agreement, diversion is terminated angd pProsecu-
tion is resumed. It is critical that when a defendant is
dropped from a diversion program, that prosecution be carried
through. Prosecutors should be acquainted with techniques for
ensuring victim cooperation to facilitate successful prosecu-
tion where diversion is unsuccessful. The diversion program
should follow cases dropped from the program through the cri-
minal justice system to ensure that those cases received pro-
per attention.

Defendants should be informed at the time of admission
to a diversion program of conduct which will lead to resump-
tion of prosecution. Those returned to the State Attorney
shoulé be given written reasons for their termination; these
statements should not, however, be admissible as evidence
against them,

If an abuser participating in the Miami program fails to
keep an appointment with his therapist, he is sent a warning
letter and asked to come to the DIP office. If he fails to
appear, diversion is terminated and prosecution is resumed.
Similarly, if he is rearrested, if he commits further abuse,
or if he violates an agreement to avoid contact with the vic-
tim, the hatterer may be dropped from the program, and the
case returned to the State Attorney.

In Miami when an abuser successfully completes the diver-

sion program, DIP staff request at a hearing held before a
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judge that criminal charges be dropped and, if the charge was
initiated by arrest, that the abuser's arrest record be ex-
punged.l? Recorg expungement is a significant motivating fac-
tor for abusers who have no prior criminal record, according
to DIP staff.

The Miami criminal justice system pays careful attention
to batterers admitted to the diversion program. However, many
of the cases which are initially rejected by or dropped from
the program are never prosecuted to disposition. The State
Attorney's Office does not keep systematic data on domestic
violence cases, but several Prosecutors in the State Attorney's
Office stated that the vast majority of criminal cases which

are not diverted are dropped prior to disposition at the request

of the victim,

CONFIDENTIALITY

either the Prosecution or the defense may

subpoena records kept on a defendant during diversion.

In many states the confidentiality of communications bet-

ween therapists ang clients ig Protected by statute,

Some of
these statutes cover Psychiatrists ang Psychologists, but do
not privilege social worker/client communications. Relevant

state law should be carefully examined when a diversion Program
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is designed, so that new law or informal agreements can pro-
tect the confidentiality of those communications not covered
by the existing law.

Even if the communications between a coungelor and a de-
fendant are protected, other records kept by the diversion
program, such as notes taken during intake interviews, may be
subject to court subpoena.

If diversion is established by statute, the law should
provide that program records be kept confidential and not be
released witheout the defendant's consent. If it is necessary
for the diversion program to share information with a mental
health or other agency, clients should be asked to give writ-
ten permission to release information.l8

If a diversion program is set up without a statute, agree-
ments should be made with both prosecutors and defense attor-
neys that, to pfbtect the credibility of the diversion progran,
records will not be subpoenaed for use in prosecution or defense
of persons who have participated in the diversion program.
Barbara Kauffman, the Director of the Domestic Intervention
Program in Miami, reports that such an informal agreement with
prosecutors and defense attorneys has protected program records
from court subpoena.

In New Jersey the confidentiality of diversion records
is protected by a court rule which states that "during the con~
duct of hearings subsequent to an order returning the defendant

. rds
to prosecution in the ordinary course, no program records,
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investigative reports, reports made for a court or prosecuting
attorney, or statements made by the defendant to program staff

shall be admissible in evidence against such defendant,"19

IS DIVERSION EFFECTIVE?

Participants in an LEAA-sponsored conference on programs

for men who batter agreed that therapy groups for men who bat-

ter are effective in reducing violence. Although many mental

health bPractitioners believe that Counseling is ineffective

unless the client's Participation ig voluntary, experience dur-

ing the last few Years with court-mandated treatment for abusers

Suggests that the opposite may be the case.20 71t ig charac-

s Also, batterers
are often externally motivated and do what is required of them

more willingly than they take steps by themselves to change

their behavior. 21 Without a court order, few batterers seek

treatment;

where counseling is ordereg by a court, a majority

are receptive to therapy, 22 Vicki Boyd, a psychologist in

Seattle, cautionsg that while violent behavior may change, it

is difficult to bring about exXtensive Psychic changes through
court-mandated counseling, 23

First, a diversion
Program may be Structured to maximize the impact of counseling,

In Miami, the abuser ig Placed in g coun

seling Program within

,,,,,,,,,,,

i

S
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24 hours of the battering incident.

If he has just spent the

night in jail, and is released based on his admission to the
program, then he identifies the program as the agency which
got him out of jail. This may increase his trust of the ther-
apist because the program has done him a favor. Also, the

therapist may provide emotional support during the crisis

which so often follows an acute battering incident, in which
the batterer is fearful about his mate leaving him and feels

guilty about his violence.
Second, diversion eliminates the long delay between charge

and disposition that is likely if the case is prosecuted. Most

men arrested for wifebeating are released on bail, and asked to

appear for an arraignment two weeks later. During those two

weeks, the defendant's normal life resumes; the disruption caused
14
by the criminal charge and the threat of prosecution diminish

with each delay. After the arraignment, months may pass prior

to trial. In the meantime, he may make up with his mate, or

i i i b
discourage her from prosecuting, either by courting her or by
threatening injury if charges are not dropped.

While the Miami program does not conduct any systematic
ve
follow-up to determine how many of the batterers who ha

. ; ram
participated in the program continue to be violent, the prog

i ed b
has gathered some useful information. Of 260 cases clos y

ere
the program during 1979 and 1980, only eleven defendants we

\ . (This
unsuccesfully terminated because they were rearrested

. : in Miami.) Of
includes those reatrested during the 1980 riots in Mi
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260 cases closed by the Domestic Intervehtion Project during

its first two years, 196 cases were successfully terninated.

At least during the period of diversion,

commi 4 ici
itted by Participants, ag in Miami, abusers admitted to

the £ - 3
program Participate ip weekly Counseling for an average

of six
months. Only 3 oyt of 39 batterers accepted into the

diversi i
lon program during the first ten months of 1980 committed

any a i i i
Y act of violence while in the Program. Two of those inci-

dents i i i
nvolved violence against a mate or family member of the

abuser.25 y
O one knows hoyw many of the abusers pParticipating

suggest |
gg that these Programs may deter a significant numbe
of assaults, i

—

l. The Nation

al iati
Jefinas diveréfsgcigtiﬁglggepgﬁtré?l Services Agencies
if: 1) it offers ¢ aq wipositional :
S or Practice
P criminal offenses

sons chargeg with

i
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alternatives to traditional criminal justice or juvenile
justice proceedings; 2) it permits participation by the
accused only on a voluntary basis; 3) the accused has
access to counsel prior to a decision to participate; 4)
it occurs no sooner than the filing of formal charges
and no later than a final adjudication of guilt; and 5)
it results in dismissal of charges, or its equivalent,

if the divertee successfully completes the diversion pro-
cess. NATIONAL ASSOCIATION OF PRETRIAL SERVICES AGENCIES,
PERFORMANCE STANDARDS AND GOALS PRETRIAL RELEASE AND
DIVERSION [hereinafter cited as PRETRIAL DIVERSION] 5
(1978);.§§g NATIONAL ADVISORY COMMISSTON ON CRIMINAL
JUSTICE STANDARDS AND GOALS, REPORT ON COURTS 27-31
(1973).

Arizona, California, and Wisconsin specify certain condi-
tions that must be met before an abuser may be admitted
to a deferred prosecution program.

In Arizona, deferred prosecution is unavailable if the
abuser has a prior criminal conviction or has in the
past been unsatisfactorily terminated from a deferred
prosecution program. An abuser cannot enter a diversion
program without the consent and recommendation of the
prosecutor and the victim. Diversion occurs after
conviction but before an adjuciation of guilt is entered.
ARIZ. REV. STAT. §§ 13-3601, 13-3602 (Supp. 1980).

In California, deferred prosecution is available
if the offense was charged as or reduced to a misdemeanor,
if there has been no conviction of a violent crime with-
in 3 years, if there has been no prior revocation of
probation, and if the abuser has not previously partici-
pated in a diversion program. If the defendant is
eligible for diversion, the prosecutor must inform the
defendant and his attorney about the diversion program
and the admission procedure. The defendant must consent
to participate and waive his right to a speedy speedy
trial. No admission of guilt is required. California
law specifies that the abuser will be dropped from the
program if convicted of another violent crime during
the diversion period, or if the prosecutor finds that
he is not participating in or benefiting from the program.
CAL. PENAL CODE §§ 1000.6 to 1000.11 (West Supp. 1980).

Wisconsin law requires that an abuser admitted to a
diversion program consent to participate, waive his
right to a speedy trial, and agree that the statute of
limitations will be tolled during diversion (so that
Prosecution may be resumed if necessary). Abusers
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17.

monthly reports with Prosecutors certifying compliance
with conditions imposed. WiIs, STAT. ANN., § 971.37
(West Supp. 1980-1981).

In California, Prosecution may be suspended for 6

to 24 months. In Wisconsin brosecution may be suspended
up to 12 months,

A. Ganley, Ph.D. and L. Harris, Pph. D., Domestic Violence:
Issues in Designing ang Implementing Programs for Male
Batterers (August 29, 1978) (unpublished bPaper presented
to the American Psychological Association).

MIAMI STATE ATTORNEY, DOMESTIC INTERVENTION'PROGRAM:
ANNUAL REPORT, 13, 15; Interview with Barbara Wade, Post-

grrest Unit Supervisor, Miami State Attorney's Office,
in Miami (March 17-18, 1980).

PRETRIAL DIVERSION, Supra note 1, at 7

Brady v, United States, 397 U.S. 742, 748 (1970); see
McMann v, Richardson, 397 U.S. 759, 766 (1970).

1d.

NATIONAL ADVISORY COMMISSION ON CRIMINAL JUSTICE STANDARDS
AND GOALS, REPORT oON COURTS, 27, 28 (1973).

See PRETRIAL DIVERSION, Supra note 1, at 7=10,

Coleman v, Alabama, 399 U.s. 1 (1970).

Brewer v, Williams, 430 U.s, 387, 398 (1976).

Id., Juoting Kirby v, Illinois, 40¢ U.S. 682, 689 (1972).

Gerstein v, Pugh, 420 U.s. 103,
Id. at 114,

105 (197s),

See Domestic Intervention Program, Miami ‘

Dome ml State Attorne
Statistical Summary, Appendix B, ' A v
Interview with Mark Bencivengo Director
Philadelphia, Pa. (july 1980). °f Nexus,.In

iversion pro-
»S5a(4) (West Supp.

gram]." MICH. COMP. Lays ANN. § 769
1978-1979),

18.
19.

20.

21.

22.

23.

24,

25,

%W_.«.M._“ANN -
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PRETRIAL DIVERSION, supra note 1, at 103, 104.

Id. at 98, note 12, citing New Jersey Court Rule 3:28§(c)
TZ) (1974).

HE REPORT FROM THE
MOTT-McDONALD ASSOCIATES, INC., T‘

CONFERENCE ON INTERVENTION PROGRAMS FOR MEN WHO BATTER
38-39 (1980) (on file at the Center for Women Policy
Studies). '

Ganley and Harris, supra note 2.
See MIAMI STATE ATTORNEY, supra note 4, at 11-15 (1980).
i i Vicki ‘ hologist at the
terview with Vicki Boyd, Ph.D., psyc : '
é;oup Health Cooperative of Seattle, Washington, in
Seattle {(Nov. 19, 1980).

See Domestic Intervention Program, Miami State Attorney,
Statistical Summary, Appendix B.

Interview with Carolyn Howard, Director of Portland Family
Violence Program, in Portland (November 16, 1980),
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PART III:

ASPECTS OF POLICE INTERVENTION

The primary duty of the police in answering a domestic
disturbance call following or during an incident of wife
abuse is to assess the danger and protect the safety of the
victim. Making arrests in family violence cases leads to
more frequent prosecution. An arrest serves to protect the
victim and communicates to both parties that spouse abuse is
a crime. Chapter Six discusses how requirements for warrant-
less arrest have been or are being abolished as an important
step in activating the criminal justice system to reduce
family violence.

The concerns which have led to an expansion of police
arrest power in domestic violence cases may be thwarted un-
less short-term post-arrest detention is available. Bail
laws presently permit an arrested abuser to be released a
few hours after his arrest, obviocusly decreasing the pro-
tection afforded a victim by the arrest jtself., The conflict
between the need for detention in spouse abuse cases and the
civil liberties considerations inherent in the pbail issue is

discussed in Chapter Seven, Post-Arrest Detention.
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CHAPTER SIX
EXPANSION OF ARREST POWER:
A KEY TO EFFECTIVE INTERVENTION

Police handling of domestic cases is fundamental to
successful prosecution, because battered women who want help
from the criminal justice system generally turn to the police
first. Because the police act as gatekeepers to the criminal
justice system, their conduct may determine whether the victim
will pursue criminal charges or cooperate if charges are filed.
So every aspect of police intervention has an effect on any
subsequent prosecution.

From a prosecutor's point of view, however, the most
important aspects of police response are that police file
reports; make arrests in appropriate cases, and temporarily
detain defendants who may intimidate complaining witnesses,
so that conditions may be placed on their release. Police
are reluctant to file reports or to take batterers int
custody, because SO few of the domestic cases result in prose-
cution that they feel their time is wasted.l Prosecutors who
set policy favoring prosecution of spousal assaults and prohi=-
biting dismissal of charges observe changes in police response
which facilitate successful prosecution.

There are several arguments in support of a policy of
more frequent arrest of batterers. An increase in the number
of persons arrested for violence against their mates, parents,

or children will lead to more frequent prosecution of family

- 119 -
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violence cases. If an arrest is made, a prosecutor can expect

that a report will be sent to his office and that evidence

will saved. Likewise, the prosecutor can expect cooperation

from the police in obtaining a conviction.

Making an arrest places the burden on the prosecutor to
initiate further action, rather than leaving the onus on the

victim to find out what remedies are available to her and to

seek help. She may not do so because of ignorance, fear of

retaliation, or feelings of helplessness. The making of an

arrest therefore increases the likelihood of victim coopera-

tion. The International Association of Police Chiefs states

that, "A policy of arrest, when the elements of the offense

are present, promotes the well-being of the victim.... The
officer who starts legal action may give the wife courage
she needs to realistically face and correct her situation."2

Immediate arrest may prevent further injury. Lenore

Walker, Director of the Battered Women Research Center in
Denver, Colorado, reports that police are most often called
during the "acute battering phase" of the abuse syndrome,

during which one or more severe beatings may occur. This

phase usually lasts between 2 and 24 hours.3 A victim may

be in serious danger if the police who answer a call depart,

leaving both parties in the residence. This danger may not be

apparent because abusers are often polite and deferential in
the presence of police.

Finally, an arrest communicates to the parties that the
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abuser has committed a crime, that the victim has a right not
to be beaten, and that the criminal justice system will take
action to stop the abuse. If the police remain at the scene
of a domestic disturbance for 20 minutes to talk to the couple
and "cool things of£," and then depart, the police leave both
the victim and the abuser with a message that no crime has
been committed, and that no serious consequences will follow
from calling the police.

To advocate more frequent arrest of® abusers is not to
suggest that arrest is always appropriate. 1In some cases
there may not be probable cause that a crime was committed.

In others, an abuser who is arrested may go home and beat his
wife for calling the police. Police must be trained to analyze
the situation carefully before taking any action. The risk

of precipitating another peating by making an arrest may be
reduced by detaining the abuser overnight until a bond hearing
the next morning, or by escorting the abuser elsewhere for the
night. Alternatively, the police may take the victim to a

shelter.

CONSTITUTIONAL LIMITS ON WARRANTLESS ARREST

The fourth amendment of the United States Constitution
prohibits the issuance of a warrant for arrest unless there
is probable cause to believe that a crime has been committed,
and probable cause that the person arrested committed the

. i d
crime alleged.4 The Constitution has also been interprete

. 5
Se 4
to require probable cause for warrantless arrest




R e e

- 122 -

A recent U.S. Supreme Court decision, Payton v. New York,®6

limited the power of the police to make a warrantless arrest

in the home of the person arrested. The Court held that "the

Fourth Amendment ... prohibits the police from making a warrant-
less and nonconsensual entry into a suspect's home in order to
make a routine felony arrest."’/ Because mos: domestic abuse
occurs in the home of the suspect, this decision raises ques=-
tions about the constitutionality of state laws éxpanding police
power to make warrantless arrests in domestic cases.

Th . . . .
e Payton decision invalidated two warrantless arrests

in
the homes of the persons arrested. In one case the police

e
ntered the apartment of a suspect by breaking the door with

a crowbar.,

No crime was in progress in the dwelling. In the

other case, a suspect was arrested in his home by police who

had not obtained a warrant even though they had known his

address for two months before they tried to make the arrest.
Writing for the majority, Justice Stevens stated that "we

have no occasi i
sion to consider the sort of emergency or dangerous

Ur CaS i i

tha j i
t would justify a warrantless entry into the home for the

purpose of either arrest or search." He also noted that "i
) a in

both ca i i
ses we are dealing with entries into homes made without
the con
sent of an occupant."8 The facts of these cases and the
explici i
P t exclusion of the relevant issues makes clear that this

decision doe
eés not render the domestic abuse arrest laws unconsti-

tutional.
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Other constitutional issues relating to warrantless
arrest have besen litigated in lower courts. One law was
challenged as violating the Equal Protection Clause of the
fourteenth amendment; another was alleged to allow arrest
without probable cause, in violation of the fourth amendment.

On March 27, 1980, the Supreme Court of Florida, in

LeBlanc V. Florida.2 upheld a state law allowing warrantless

arrest by a police officer where:

The officer has probable cause to believe that the

person has committed a battery upon the person's spouse,

and the officer finds evidence of bodily harm or the
officer reasonably believes that there is danger cf
violence unless the pexrson alleged to have committed

the battery is arrested without delay.

The Florida Supreme Court upheld the statute against a
challenge that the application of the law to spouse abusers
violated the Ezual Protection Clause of the fourteenth amend-
ment because it treated spouses differentlyyfrom other persons.
The Court held that "it is not a requiremgnt of equal protec-

tion that every statutory classification be all-inclusive....

Rather, the statute must merely apply equally to the member s
of the statutory class and bhear a reasonable relation to some

legitimate state interest.... We find that the statute clearly

satisfies this rationality test."11

Some laws use the language vreasonable cause" or "reason-
able belief" in place of "probable cause." This language has
been challenged as allowing arrest without probable cause in

violation of the fourth amendment. At least one court has

held, however, that such language is synonomous with "probable
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cause," and that a statute using the former language is not

unconstitutional.l2

STATE ARREST LAWS

State law may not abolish the probable cause requirement.
However, within the limits imposed by the fourth amendment,

police authority to arrest is defined by state law. 1In most

states, one law dictates standards for arrest in all criminal

cases. These laws generally allow warrantless arrest in cases

in which an officer has probable cause to believe that a felony
(most often defined as a crime punishable by more than one year
in jail) has been commited, or where an officer witnesses the
commission of a misdemeanor (usually an offense punishable by
less than one year in jail). These standards have been widely

criticized by experts on domestic violence and scholars of
criminal law.

Wayne LaFave, a professor of law at the University of

Illinois, for example, suggests that limits on arrest powers

should be based on the need for immediate action, rather than
on the felony/misdemeanor distinction.13 The American Law

Institute recommends that statutes authorizing warrantless

arrest adopt the following standards:

Authority to Arrest Without a Warrant - A law en-
forcement officer may arrest a

i : person without a warrant
if the officer has reasonable cause to believe that such
a person has committed:

a. a felony,

b. a misdemeanor,
cause to believ

and the officer has reasonable
e that such person

- 125 =~
(i) will not be apprehended unless immediately
arrested, or
ii) may cause injury to himself or others or
(it) da%age to property unless immediately

arrested, or

. . . .
c a misdemeanor or petty misdemeanor in the officer's
L]
presence.

These recommendations for change in the state arrest laws
make clear that domestic abuse cases are just one of several
types of emergency situations in which warrantless arrest is
necessary and appropriate.

Arrest standards based on a misdemeanor/felony distinc-
tion discourage arrest in most domestic abuse cases. Police
generally view family abuse as a minor offense, especially if
there has been no serious injury or if the injury is not visi-
ble. If mate abuse is treated as a misdemeanor, and the law
allows warrantless arrest only in felony cases, the police
may not arrest because the process of obtaining a warrant may
take hours or days. Misdemeanor arrest warrants are generélly
issued only when a victim files a private criminal complaint;
they are rarely sought by police officers who answer domestic

disputes.

NEW WARRANTLESS ARREST LAWS

Currently, a policy that encourages arrest of abusers is
reflected in the laws of 25 states which allow police to make
warrantless arrests for misdemeanor offenses in domestic
abuse cases and/or for violation of protection orders. 15

ined prior
Abolishing the requirement that a warrant be obtained p
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to arrest is an important step in activating the criminal
justice system to reduce family violence.

In thirteen states, domestic abuse arrest laws allow
warrantless arrest for misdemeanor offenses committed against
family members.l6 Most of these allow warrantless arrest
where an act of physical abuse has occurred.l7 Some, in
addition, allow warrantless arrest where "there is a substan-~

tial likelihood of immediate danger of that (adult family)

member being abused (emphasis added) ."18

Many of the new laws impose other conditions that must

be met before a warrantless arrest can be made. Some reflect

a con
cern that warrantless arrests be made only in emergencies.

In Mi i
innesota and New Hampshire, the domestic abuse laws allow

warrantless arrest only within a few hours of the incident of

abuse.
se In Rhode Island, warrantless arrest is allowed within

24 h i
ours of abuse.l® Minnesota and Nevada preclude warrantless

arr i i
est for domestic violence unless there is physical evidence
of abuse,. 20

Some states have passed laws that permit warrantless

arre i
st whenever violence would be likely if an arrest were

not made,
e These statutes are not specific to domestic violence

cases. Illi i
linois law, for example, allows warrantless arrest

for any misdemeanor offense based on probable cause alone,21l

1 i a

the officer has witnessed the offense or if the suspect ma
may

get away, may injure another, or may destroy evidence of the

© USPS 1978

DOMESTIC VIOLENCE UNIT
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offense unless arrested immediately.22

Warrantless arrest by a police officer who has probable

caus i
e to believe that a protection order has been violated is

permitted by law in twelve states.23 The provisions allow

arre i whi '
st for action which could not be the basis of an indepen

dent imi
criminal charge, such as a contact with the victim
[4

failure ] i
to attend counseling, etc. The issuance of a protec~-

1

contempt of court.

Befor i
€ a protection order becomes effective it must be

served on t
he abuser. A statute allowing warrantless arrest

for vio i i
lation of a protection order is more likely to be en

forced if i
the law includes a provision requiring a law en-

does not requi leli
quire free delivery of orders by a specific agency

within a ¢ ‘ i i
ertain period of time, police or sheriffs may delay

delivery or may charge for the service

Before an a
buser may be arrested for violation of a pr
0—

",e(!".]_("l ()rd ab er an

in effect. is currently

This can b i
e done either by pProviding victims with

b ’

cedure to e .
nable police to verify the existence of .
order, or both. of an effective

Some state laws r i ‘
equire that the co
urt deliver a co
py cof
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law provides for verification by requiring that a certified
copy of each protection order and proof of service be kept on
file in the police department.24 Massachusetts Iaw, in addi-
tion, requires that "law enforcement agencies shall establish
procedures adequate to insure that an officer at the scene of
an alleged violation may be informed of the existence and
terms of such an order."25 If protection orders are filed in
a building open only during regular office hours, verification
ig difficult. In large cities, protection orders should be re-
corded on a computer system, so that radio verification can be
made from anywhere in the city.

Several states have passed criminal laws making spouse
abuse a separate offense. Some of these include provisions
allowing warrantless arrest where a charge of spouse assault
ig filed. 1In Ohio, for example, a first offense of spouse
assault is a first degree misdemeanor, and subsequent offenses
may be charged as fourth degree felonies. Where a charge is
filed under this statute, police may arrest without a warrant.
The Ohic law allows arrest upon "the execution of a written
statement by a person alleging that the alleged offender has

committed the offense against the person or against a child

of the person.“26

MANDATORY ARREST

While most of the new lavws expand the authority of the

police to make arrests, only a few require that arrests b€

made when they have probable cause of spousal assault. Those

T ey

et nmmin e S A e
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that impose a mandatory duty to arrest abusers are Maine,
Minnesota, North Carolina, Oregon, and Utah. They differ

from the other laws in that "shall arrest" is used in place

of "may arrest."27

The inclusion of mandatory duties in state arrest law is

desirable for several reasons. It makes clear a legislative

intent to increase the number of arrests made in family abuse

cases. Second, it reduces police discretion to treat family

violence as a trivial matter. Third, if the law prescribes a

mandatory duty, the failure of the police to make an arrest
where probable cause is present is a violation of the law and
the basis for a lawsuit.28 Two such lawsuits were filed in
November of 1980 against police departments in Oregon by Oregon

Legal Services Corporation, on behalf of two battered women.,29

A similar suit is pPending in Florida, in which a battered woman

who killed her husband after the police refused to arrest him

is suing the police for violation of their statutory duty.30

Under the Oregon law, the duty to arrest is imposed only

in cases in which the victim does not object. Conditioning

the duty to arrest on the consent of the victim may render the

provision ineffective. If g victim is asked if she objects to

the making of an arrest in the presence of her abuser, she may

be afraid to consent. If the wishes of the victim are to be

taken into account by criminal justice officials, the victim
should be consulted under circumstances where she may safely

express her feelings. The primary duty of the police

is to
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assess the danger and protect the safety of the victim.
police should not be required to act as social workers, and

should be empowered to make an arrest without the victim's

consent if necessary.

POLICE IMMUNITYk

Most laws expanding police power to make warrantless
arrests for domestic abuse include provisions protecting the
police from civil liability from any action taken in a "good
faith" effort to enforce the law.31 This is a legislative
response to a frequently articulated fear of suits for false
arrest. These provisions do not prohibit lawsuits ordering
the police to enforce the law, or lawsuits for violation of
federal civil rights laws, but only protect police from per-

sonal injury suits under state law for money damages.

CONCLUSION

[

i be
designed to make police aware of their expanded powers must

implemented.

roup of 30 police
‘ eneral consensus of a ¢ . lence
b gg;?c:iz Egg 3ere members of a class on domestic V10

at the FBI National Academy, July 15, 1981.

i i Wife
2. TInternational Association of Chlefgpoigsgi?ce,
Beating: Training Key No. 245 (IA
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L. WALKER, THE BATTERED WOMAN 64 (1979).

"Probable cause" means that the arresting officer must have
"reasonably trustworthy information" in light of any "facts
and circumstances" that would lead a reasonably cautious
berson to believe that an offense had been or was being
committed. Draper v. United States, 358 U.S. 307, 318 (1959)
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CHAPTER SEVEN

POST-ARREST DETENTION

A policy of encouraging arrest when probable cause is pre-
sent protects the victim, gives the abuser time to cool off,
encourages prosecutors to pursue domestic violence cases more
aggressively, and communicates to both parties that spouse
abuse is a crime.

With such a policy, there is often a con-
comitant need for temporary detention of arrested abusers.

If normal arrest and bail procedures are followed, whether

for a felony or misdemeanor charge, the abuser may be released
on bail within a few hours after his arrest.

This makes pro-
tection of the victim as well as prosecution of the abuser
more difficult.

Immediate post-arrest release enables the

abuser to return to the victim, and through either actual or

threatened violence, dissuade her from participating in
prosecution.

To prevent this, police may elect not to use the 'jail
house bail'

laws in domestic violence cases. Instead, a suspect
may be held until bail can be set by a judge, and under appro-

priate circumstances, other conditions can be placed on his

release whisch will protect the victim from further abuse (see

Chapter Four, Conditions on Pretrial Release).

(DIP).

Short-term
detention ismfrequently used in Miami, Florida, in many cases
which subsequently enter the Domestic Intervention Program

DIP staff report that this delay in releasing the
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defendant, usually only overnight,. helps protect the victim, must be related to the defendant's appearance at trial.3

and impresses upon the abuser the criminality of his act. Factors which a judge should consider in setting bail

include the nature and circumstances of the offense, the
THE CONSTITUTIONAL RIGHT TO BAIL

\ weight of the evidence against the accused, and the financial
The appropriateness of pretrial detention in spouse abuse ¢

status and the character of the accused.4 The defendant has .
cases is bound by constitutional limits on post~arrest deten-—

a due process right to have bail set at a hearing before a
tion. Primary issues are what the constitutional right to bail

judge or magistrate, and to have bail determined bhased on the : .
is comprised of and whether federal constitutional standards

; circumstances of his case. This right may be waived, but a
are applicable to state prosecution. The permissable length of

scheme which relies solely on schedules that set bail at a
any pretrial detention, permissable conditions of detention, and
fixed amount for specific crimes does not meet this due pro- .

the extent of the discretionary powers of the judge in setting E

, cess requirement.?
bail are also important. While some of these matters have been:

In general, the cases hold that bail must be set only as B
addressed by the U.S. Supreme Court, many have not. Since there

) high as is necessary to ensure the defendant's appearance at
is no definitive constitutional rule against which to measure

) trial, and not higher as a means of detaining the suspect LT
the appropriateness of pretrial detention in spouse abuse cases,

prior to trial. In most cases, defendants should be released
lower court decisions must be relied upon for guidance.
) . prior to trial to preserve the presumption of innocence, to P
The "excessive bail" clause of the eighth amendment of the l

, ) . prevent punishment prior to conviction, and to allow the accused !
United States Constitution guarantees that "excessive bail will 3

. to participate in the prepardtion of his defense.
not be required" from those detained on criminal charges. Though

the Supreme (2urt has never ruled that this clause applies to the LIMITS ON THE CONSTITUTIONAL RIGHT TO BAIL i
states through the fourteenth amendment, circuit court and dis- Although the right to have bail set is considered to be ’ 3
trict court cases have held that it applies to state as well as fundamental, it has not been held to be absolute.® While the :

to federal prosecutions.l The Supreme Court in Stack v. Boyle?2 right to bail must 'generally exist,' this has not been inter=- !
held that bail must be set only for the purpose of assuring that preted to mean that a bail must be available for every offense.’

the accused will be present at trial, and will submit to sentence States may provide by statute that bail can be granted in some [

if found guilty. The trial judge has some discretion in setting cases and denied in others. In addition, state law may give ; { ‘
the amount of bail, but the standards used to determine amount the trial courts the discretion to grant or deny bail and to

fix the amount.8 ‘ E '

»o \’ e = » . "‘ W ‘ 7 < . . : « - . . ) 5 . ) "
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Most states have made capital
offenses nonbailable. In addition
some cases have held that bail may
cases if, regardless of the amount

to be present at trial;9 if denial

offenses and other serious
to legislated exceptions,

be denied in individual

set, the accused is unlikely

of bail appears necessary

to prevent interference with the process of investigation or

the orderliness of the trial;l0 if it is necessary to

protect a witness;ll or if the judge feels that release of
the accused will endanger the community.l2 fThese rules
vary from state. In some cases, these laws have been used

to detain batterers. 1In Nail v. Slayton,l3 for example,

the court, relying on Virginia statute which allows denial

of bail based on a determination that a suspect is dangerous,l4
refused to set bail for a defendant accused of killing his
wife.

The power of a state court to detain batterers before
trial, and the maximum permissible length of such detention
depends largely on state law and on the state constitution.
Even in cases in which the court has the power to withhold
bail, that power is not often exercised except in the most
severe cases. The cases upholding a judge's right to deny.
bail generally involve very serious crimes, such as first
degree murder. They also frequently result from the denial
of bail during an appeal of a criminal conviction, l5

As with &he right to have bail set, the right to have
bail set at a reasonable amount is also qualified. The pro-

hibition on excessive bail has not been interpreted to mean

- 139 -

that bail laws must necessarily be administered so that

every defendant can always make bail.l6 Indigent defendants
are often held until trial because they cannot secure suffi-
cient funds. This practice is rarely challenged successfully.
Decisions finding pretrial detention of indigents unconsti-
tutional usually focus instead on the conditions of confine-
ment. Courts frequently find that conditions under which
pretrial detainees are held are unacceptable, and order

prisons to improve conditions for pretrial detainees.l?

STATE BAIL LAWS

The concerns which have led to expansion of police arrest
power in domestic violence cases may be thwarted unless short-
term post-arrest detention is available. Arrest and overnight
detention guarantee short-term protection of the victim. Delay-
ing release until the abuser can be brought before a judge
ensures an opportunity for a court assessment of the risk of
witness intimidation and an opportunity for a judge to place
appropriate restriction on the abuser. Also, the short period
that the abuser spends in jail is a powerful message that his
violent behavior toward his mate is criminal. This may deter
future abusivé behavior, and may increase the abuser's willing-
ness to participate in a counseling program.

Most states have laws which allow persons arrested on misde-
meanor charges to gain immediate release by posting a small bond.
The amount varies from state to state, and often varies with the

charge. Some state laws, however, permit arresting officers to

,,,,,
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deny jail house bail to an individual who would pose a threat to
the community if immediately released. In such cases a suspect
may be detained until he can be brought before a judge to have

bail set. This short detention may provide valuable protection

for victims of spouse abuse.

Short-term detention in misdemeanor cases is particularly
important in the fourteen states which have laws permitting
the police to make warrantless arrests in misdemeanor spouse

abuse cases even if the abuse was not committed in the presence

of the police.l8 It should be noted that in spouse abuse

cases, severe beatings often result only in a misdemeanor

charge if no weapon was used.

Procedures for setting bail in felony and misdemeanor cases

are similar except that jail house bail is often unavailable in

felony cases. Persons arrested on felony charges are usually

held until they can be brought before a judge to have bail set.

Since the majority of spouse assaults occur at night, on week-

ends, or on holidays, when courts are not in session, batterers

arrested on felony charges are usually held at least overnight.
The length of time a suspect may be held before bail is set

varies widely; Florida law limits this period to 24 hours,l19

while Illinois permits pre-bail detention up to 72 hours, 20

Wisconsin law allows an accused to be held for a 'reasonable’

amount of time before being brought before a judge.?l Reason-
ableness is assessed based on the circumstances of each casej22

periods as long as three days have been found to be reasonable, 23

S5

, i . ~ o
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Some state laws allow longer periods of pretrial incarcera-
tion than those just discussed. Under the Virginia law, for
example, an individual may be denied bail where "there is prob--
able cause to believe that (1) he will not appear, or (2) his
liberty constitute an unreasonable danger to himself or the
public."24

A preventive detention statute in Washington, D.C. provides
that an individual may be held without bail when necessary to
ensure his‘appearance at trial.25 Whether dangerousness is
an appropriate reason for denying bail under this law is not
yet settled.26 Attempts to enact other similar statutes
have been vigorously opposed because of civil liberty concerns.
These statutes are usually only used to detain people accused
of serious crimes such as first degree murder or armed robbery;

their application to spouse abuse cases may be very limited.

STATE BAIL LAWS ON SPOUSE ABUSE

The conflict between the need for detention in spouse abuse
cases and the civil limerties considerations inherent in the bail
issue may best be reéélved by enactment of @ bail law specifically
for spmuse abuse cases. Minnesota and North Carolina statutes
arekﬁseful models. The Minnesota law allows the arresting officer
in a misdemeanor spouse abuse case to deny the accused immediate
release if he feels that "detention is necessary to prevent bodily
harm to the arrested person or to another."27 If an individual
is detained under this law, he must be brought before a judge

within 24 hours of his arrest. The judge may then impose condi-

|
f‘ .
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tions on release to protect a particular individual or the pub-
1ic.28 The North Carolina law allows the judge to "retain the
defendant in custedy for a reasonable period of time while

determining the conditions of pretrial release,"29 The
listed conditions which may be imposed are designed to protect

the victim and other family members from further abuse or harass-
ment. 30

A statute tailored to family abuse cases will pProtect vig-

tims of abuse without promoting widespread detention. Short~term

detention of spouse abusers is arguably more necessary than

detention of persons who commit violent crimes against strangers,

because injury to or interference with the testimony of a
complaining witness is more likely if the parties to a criminal

prosecution are or were in an intimate relationship.

tion, and require a pPrompt hearing before a Judge on whether

the defendant should be detained. The law should also specify

conditions which may be imposed on the release of the abuser,

procedures for informing police of orders issued, ang Penalties

for violation.3l A specific ang narrowly drafted statute

may help to prevent further abuse without Unnecessary infringe+

ment of the liberty of criminal defendants,

A MODEL STATUTE

A more limited alternative to Virginia's bail law is a

T et i e S
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pending amendment to Wisconsin's state <onstitution. It would
1imit the circumstances under which an accused could be held
without bail, but would allow the judge wide discretion in
imposing conditions désigned to assure appearance at trial and
to protect the community and potential witnesses. As drafted,

it states:

toCaeny release for Z“’i?ﬁii?é'pZﬁiiZ‘“sJ;i;‘él§o°§‘t’§§§23n

accused of a crime involying se§éggs Egi;izdhzgg rgason—

:EEZf'aﬁgozégﬁirzzealzgnéfngpg; ghe;cougt bgsgdtggtciﬁzr

and convincing evidence presented at a .earl‘ e

accused committed tbe'crlme, and a flnﬁlng b{ the cour

Eiiieiiaiéiﬁéisc‘é%dé§§°2§m$§g§i§eiiim“3’§iii?,ii; boaily harn

or prevent intimidation of witnesses.

Though the existing bail laws may be used to alleviate some
of the problemé associated with the arrest and prosecution of
spouse abusers, they were not designed for this purpose. The
intent of the laws is to facilitate the release of eligible
individuals, not to encourage detention. Although it is common
practice, the propriety of using these laws as a detention
device instead of as a release mechanism is questionable.

New bail laws should be drafted carefully and narrowly, to

i i i inimizing
allow protection of victims in serious danger while min

the possibility of inappropriate application.

t i C M r 3
F ( l [ l 3) I 4 (o] 7

Supp. 61, 63 (D. Md. 1971).
2. 324 U.S. 1 (1951).
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1d. at 5; Pugh v, Rainwater, 557 F,24 1189, 1192 (5th
Cir. 1977).

Stack v, Boyle, 342 U.s. at 5.

Ackies v, Purdy, 322 F, Supp. 38, 41 (S.D. Fla. 1970),

Mastrian wv. Hedman, 326 F,2g 708, 730 (8th Cir, 1964),

Wansley v, Wilkerson, 263 F, Supp. 54, 57 (W.D. Vir,
1967y,

Mastrian v. Hedman, 326 F.24 at 710, Nail v. Slayton, 353

Wansley v, Wilkerson, 263 F, Supp. at 57,

U.8. ex. rel,
Smith v.

Prasse, 277 F. Supp. 391, 392 (1968).

United States V. Galante, 308 F.2d 63 (24 Cir. 1962),

Mastrain v, Hedman, 326 F.2d at 712,
United Statesg V. Gilbert, 425 F,2d 4990,

United States v, Carbo, 288 F,29 282,
cert denied 369 U.S. 868 (1962)

492 (D.C. Cir. 1969),
285 (9th Cir, 1961),

Nail v, Slayton, 353 F, Supp.

at 1019, United States v. Carbo,
288 F.2d at 285 (pretrial bail

revoked in conspiracy, extortion

353 F. Supp. 1013,
VA. CODE § 19.2-120 (1950),

Rehman v. California, 85 S. Ct, 8, 9 (1964),

Mastrian v. Hedman, 326 F.2d at 710,
Pugh v. Rainwater, 557 F.2d4 at 1191-92,

See Chapter Six, Expansion of Arrest

Power:
tive Intervention, supra.

A Rey to Effec-

FLA, STAT. § 901.15 (West Supp, 19803,

ILL, ANN. sTaT, ch. 38, § 109-1 (Smith-Hurg 1980),

WIS, STAT, ANN. § 970.01 (1971),

Phillips v, State, 29 Wis. 24 521, 139 N.W.2d 41 (1966).

Rain v. State, 48 Wis. 2d 212, 179 N.w.2d 77
Hunt, 53 Wis.2d 734, 193 N,W.2d 858 (1972).

7 (1970y, State v,

. ;':;,'bl; _»., T,

24.
25.
26.
27.
28.
29.
30.
31.

32.
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VA. CODE § 19.2~120 (1950).
D.C. CODE ANN. § 1322 (1970).
Campbell v. McGruder, 580 F.2d 521, 528 (D.C. Cir. 1978).
MINN. STAT. § 629.72 (Supp. 1981).
Id.
N.C. GEN. STAT. § 5A-534 (Replacement 1969).
Id.

See Chapter Four, Conditions on Pretrial Release, supra.

Proposed amendment to the Wisconsin Constitution (on file
at the Center for Women Policy Studies).
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RECOM B
MENDATIONS 1 RECOMMENDATIONS

e Violence in families continues partly because it is ‘j
ignored or tacitly accepted by the institutions from which ’i th”ﬂj
battered women seek help. By taking a firm stand that 2 ‘
pattering is a crime which will be punished, prosecutors can %
' | ’ ;E provide victims with an enforceable right not to be beaten,

p and communicate to‘abdsers that family violence will no longer

be treated as a private matter. Also, by prosecuting spouse

g b e

abuse cases, prosecutors may influence other criminal justice

and social service agencies which still treat wifebeating as §

a characteristic behavior of the "multiproblem family" and |

fail to respond in a useful wa&. ; i

The experience of prosecutors who have established pro-

grams OY units to handle pattering cases suggests that these

cases can be prosecuted. The relative uniformity in their f

experience that certain procedures reduce case attrition and

increase conviction rates forms a basis for the following ,§

recommendations. While further empirical study is needed to o

determine the effectiveness of various procedures in prevent-
ing witness intimidation or in preventing subsequent violence,

the practical experience of prosecutors in Seattle, West-

chester, Santa Barbara, and Miami, may guide others who wish
to take initiatives in prosecuting crimes petween intimates.

e To reduce case attrition, prosecutors should
adopt a policy that once charges have been filed

- 147 -
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in spouse abuse cases, victims' requests for
dismissal will be denied. Battering should be
treated as a crime against the state.

¢ To make a no-drop policy effective, victim advocates
must be placed in the prosecutor's office to provide
battered women with information about the criminal
brocess, to maintain contact while charges are
pending, to see that victims obtain adequate protection
from intimidation, and to field calls from those who
wish to drop charges. This assistance will greatly
reduce case attrition. If funding for new staff
positions is unavailable, prosecutors should approach

advocates who work in shelters or crisis centers
about coordinating these activities.

® Charges should be filed
on the sufficiency of av

of whether the Parties a
together.

in spouse abuse cases based
ailable evidence, regardless
re still married or living

® Prosecutors should relieve battered women of responsi-
bility for filing c

harges by signing complaints
rather than asking victims to sign, and by sending
subpoenas to victims Prior to trial. This deprives
the batterer of his

: : S bower to manipulate the criminal
Justice system by intimidating the victim,

e To prevent intimidation of battered women who become
complaining witnesses, Prosecutors should request
that the pretrial release of Suspected batterers be
cond@tioned oOn a no-contact order, This order should
specify, in writing, that the defendant vacate a
shareq residence, that he avoid personal, telephone,
Or written contact with the victim, that he not

assault or harass her, and that visitation with

children shall be at specified times in the Presence
of a third party.

i The defendant, the victim, and
the police should receive copies of the order.

® Where violence has been serious and chronic, prose-
cutors may have no choice but to recommeng incarcera-
tion. 1In less serious cases, sentencing recommenda ~
tions should be based at least in part on the goals
of the victim in making a complaint. In many cases
this will lead to a recommendation of probation or a
suspended jail sentence conditioned on Participation
in counseling.

® Post-charge diversion may be used in cases
abuser has no prior criminal record.
program should include intensive treat

where the
A diversion

ment focusegd

U
IR
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i.0 s, If possible, tre§tment'shouw |
9“-tb2tgéoéiigin a da§ of the beating whlqh formed 1
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c:n abuse during diversion, prosecution shou i
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persuading police to fil ' = !
e report o !
p s more frequently. Overcoming = APPENDICES |

' or circurn i
) ‘ cumventing these problems is the first and most diffi-

cult step i . g
P 1n changing prosecutorial policy on domestic violenc B
; e o

cases Appendix A: Domestic Violence Prosecution Programs ;

Most of ‘ appendix B: Miami State Attorney's Office Domestic |
ost of the programs di \ Intervention Program, Post-Arrest Unit: :
isc S ' : -

baid ] ussed had federal grants which Statistical Summary : f
e salari . ‘
ries of staff seeking to improve criminal Justi 3 i : | ! ] i | '
response t inal justice . appendix C: Battered Women's Project, Sgattle City i :
E > to spouse abuse. With the loss of the L - = Attorney's Office: Statistical Summary ; N
. e Law Enforce- Lo
ment Assistance Administration, and ott - Appendix D3 Domestic Violence Unit, Westchester County o
her federal sources of 3 District Aktorney: Statistical Summary !

funding such grants may be scarce
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However, some of tl s .« E: Filing Guidelines (King C '

changes ne s Appendix E: iling Guidellnes (King County Prosecuting :

g suggested can be made without special funding, through ‘ Attorney's OFEice) i
) r g

a ch : 3 . . . .
ange of policy or reallocation of existi g appendix F: Victim Information Sheets (Santa Barbara, c
ing resources. ' California)

progranm, appendix G: Victim Notice of Criminal Protection Order

Statute (Office of the Prosecuting Attorney,

that bhatteri i
ing 1s a law enforcement problem and : . : P . ‘
nd that wife- Appendix H: Domestic Violence Disposition Guidelines

i beaters wi | -
; 111l be treated as criminals can play a ' ] Used by the Los Angeles City Attorney
% . . e ma’jor role -
, in stopping domestic violence, i -3 Appendix I: Diversion Petition and Order (Santa Barbara
o 2 District Attorney's Office)
o of ‘ﬁ' Appendix J: Termination of Diversion Form (Santa Barbara
ol . | District Attorney's Office)

Appendix K: petition for Expedited Prosecution (Santa
Barbara District Attorney's Office)

Appendix L: Orders Imposing Conditions on Release in Lieu : 1
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DOMESTIC VIOLENCE PROSECUTION PROGRAMS

Below is an address list of the domestic violence programs

discussed at length in this report.

CLEVELAND, OHIO

Family Violence Program
Justice Center

1215 W. 3rd St.
Cleveland, Ohio 44113
(216) 623-7343

Contact: Grace Kilbane,
Bill Schwegler

1.0S ANGELES, CALIFORNIA

Domestic Violence Unit

Office of the City Attorney
City Hall East

Los Angeles, California 90012
(213) 485~6292 '
Contact: Susan Kaplan

MIAMI, FLORIDA

Domestic Intervention Program
State Attorney's Office

1351 N.W. 12th St.

Miami, Florida 33125

(305) 547-5482

PHILADELPHIA, PENNSYLVANTIA
Domestic Abuse Unit
District Attorney's Office

2300 Centre Square West, Room 170
Philadelphia, Pennsylvania 19102

(215) 686-8172

SANTA BARBARA, CALIFORNIA

Family Violence Program
6589 Hollister Avenue
Goleta, California 93107
(805) 964-2606

SEATTLE, WASHINGTON

Battered Women's Project

City of Seattle, Law Department
Municipal Building

Seattle, Washington 98104

(206) 625-2606

Contact: Sally Buckley

WESTCHESTER COUNTY, NEW YORK

Domestic Violence Unit

Westchester County District
Attorney's Office

111 Grove St.

White Plains, New York 10601
(914) 682-2944
Contact: Jeanine Pixrro
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8 The following tablesco
8 This data is drawn from

MIAMI STATE AT

‘, STATISTICAL SUMMARY
TORNEY'S OFFICE DOMESTIC INTERVENTION PROGRAM—POST-ARREST UNIT

ntain statistics on cases hendled by amodel spouse abuse diversion profect in Miami i
the project's annual reports for 1979 and 1980. projectin Miami, Florida:

Table 3: Charges Against Defendants

able 1t Caseload
‘ Referred to Diversion Program®
1979 1980 ‘
: 97
# of cuses | # of cases e 1980
: — #of de-| % of de- | #of de- | % of de-
Cases Interviewed for Diversion Program 280 223 fendants fe;dunts" fendu:ts fe:lgant‘:"
 Cases Accepted into Diversicn Program 169 176 Aggravated Assault 43 %% &7 30%
Cases Closed by Diversion Prc}grou'n 64 198* Aggravated
- ' - Battery 55 33% 48 Y,
Cases Remaining Active at End of Year 105 85 ) ° 22%
g Battery ; 28 17% 35 16%
Assqult % Bottery ' | B 4% 13 6%
*Cases closed in 1980 excoad cases accepted in 1980; some cases closed ,
- during 1980 were cases which remained active at the end of 1979, ' Asscult 1 1% 11 5%
’ Burglary 11 7% 12 5%
| Table 2: Agencies Referring Cases to Diversion Program” L QOther - 25 15% 37 17%
1 (Child Abuse, Baitery
_ of a Police Officer, etc:)
1978 1980
N**=159 N=223 Total 169 100% 223 100%
# of cases | % of cases | # of cases % of cases :
s - *1879 data is‘lgcsed on the number of defendants (169} whowere accepted
Jail Interview 1ns 70% 85 38% into the diversion program that year. 1980 datais based on the numberof
' defendants (223) who were interviewed by the program for diversion; it
Court 17 10% i 17 35% includes casaes 147) that were rejected by the program as ineligible for
o mnviam o diversior. Therefore, caution should be used in comparing this data.
Assistant State s e ¢
Attorney 16 9% 33 , 15% “Detail may not add 10100 percent because of rounding.
Other Referral =,
("ou ~I. -
DouTces 2 13% : 28 13""‘"'”’?” Tahle 4¢ Services Provided to Participants
- ' in Diversion Program®

i
Y

1979 datais based on the number of deferidants (1 69) who were accepted
intothe diversion program that year. 1980 datais based on the numberof
@e(endcmts 1223) who were interviewed by the program {or diversion; it
1r§cludes cases (47) that were rejected by the program as ineligible for
diversion. Therefore, caution should be used in comparing this data.

N represents the number of cases from which percentages are com-
puted. Inafew of the 1979 cases, more thanone agencyreferred the sams
defendant to the diversion program; in 1980, the program receiyed only
one referral for sach defendant. {2,

1979 1980
N =169 N=1896

#of % of #of % of
clients | rlients clients | clients

(237 85% 185 94%

In-Program Counseling
Alcohol or Drug Abuse .
Counseling (Referral) 30 18% 7 4%

Family Therapy

Program (Referral) . 19 1% 41 21%

Other Referrals {Legol Services,

Housing, Welfare, Child Abuse .
“Program, &tc.) 14 8% 39 20%

*1979' data is based on the number of cases {169) accepted into the
v ber of cases (196) closed

diversion prograrm. 1980 datais basedon thenum! ‘
by the diversion program during that year. Therefore, caution should be
used in comparing this data.

mber of clients from which percentages are com-

N roprosents the nu
3 ed multiple services in both 1979 and 1980.

puted. Some clients receiv:

v:‘_‘\\(, -




Table 5: Outcome of Cases Cloged by Diversion Program Table 6: Duration of Counseling Services Office: Statistical Summary

Appendix C: Battered Women's Project Seattle City Attorney's ;
i
to Batterers in‘Program* :

P 1979 1980 1979 1880
L

#of 9% of # of % of # of % of #of % of
closed.| closed | closed| closed | closed | closed | closed | closed
cases | cases™ | cases | cases'* cases | cages | cases | cages

Successful Completion of Less than One Month 5 8% 7 4%
Diversion Program 43 67% 183 78% !
: One to Three Months 16 25% 21 11%

Unsuccessful Termination T “’
from Diversion Program 12 19% 34 17% Three to Six Months . 27 49% 60 31%
. ?&iﬁﬁé‘jwénqw R 1 T E Six to Nine Months 15 23% 48 25%

. BylsandRegulgiess | 8 | 2% | @ | 1% , L

e S et e — N e Over Nine Months 1 1% 56 25%
/ﬁgcurrence of ot = R R Total (Closed Cases) 1 64 100% 192" 1 100%
o Viglenee - R (- A - :

Voluntary Withdrawal *Data is based on the number of cases closed by the diversion program,
by Defendant 8 12% 4 2%

“*Total for 1980 does not include 4 cases in which defendants voluntarily

Technical Termination withdrew from the program.

(Victim Dropped

Charges and Other) 1 2% 5 3%
Total

{Closed Cases) 64 100% 196 100%

"*Detail may not add to 100% because of rounding.
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STATISTICAL SUMMARY
BATTERED WOMEN'S PROJECT SEATTLE CITY ATTORNEY'S OFFICE

The following tables contain statistics on the misdemecanor cases handled by a model spouse abuse prosecution
program in Seattle, Washington. This summary is drawn from «a report entitled “Statistics Summary” by Sharon Euster,
a project staff member. Collection of data such as that presented here can help to establish a need for special attention
to domestic violence cases, or once a program is established, can provide empirical information about what has been

accomplished.

Table 1: Screening Outcome®

a, After Arrast

b.- After Project Conm&d .
Victim SRR

T
4

No Charges Filed

a. Unablé to Gontagt -
Victim A

b. No Filecbls Clerss ~

& Victim Elscted Nm ‘
to Prosecute '

. Referred to Other
Legal Agenay © .

Total (Closed Cases)

1626 1

100%

*Data is based on the numbser of cases closed by the prosecution prog-

ram.

*"Detail may not add to 100% because of rounding,

Table 2: Disposition of Cases Charged

Table 3: Relationship Between Victim Cooperaticr
and Disposition of Cases

July 1, 1978 Tuly 1, 1979 July 1, 1978 July 1, 1978
to to to to
June 30, 1979 June 30, 1980 June 30, 1979 June 30, 1980
# of % of # of % of # of % of # of % of
closed | closed | closed ; closed charges|charges’| charges| charges*
cases | cases™ | cuses | cases"*
. Victim Cooperates 266 56% 330 53%
Charges Filed 488 49% 628 39% o SPE— - —

Total {(Charges Filed)

*Detail may not add 100% because of rounding.

July 1, 1978
to
June 30, 1979

July 1, 1978
to
June 30, 1980

# of % of # of % of

charges| charges | charges| charges
Convictions & Guilty Pleas 279 57% 359 57%
Acquittals 209 43% 269 43%
Total (Charges Filed) 488 | 100% | 628 | 100%

Preceding hage Mank

i
H
1
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Table 4: Sentences for Defendants
Who Plead Guilty or Were Convicted

Table 5: Number of Police Reports Identified
by Project on Each Batterer Reported
to the City Attorney (1978 & 1979)*

*"N" represents the number of cases from which percentages ar vom-
puted. Sentencing for some of the defendants included more the.s; one of
the pendities listed above.

**The average number of days ordered to be served was 95,3 during the
first reporting period; 79.9 days during the second reporting period.

July 1, 1978 July 1, 1979 # of % of
to to cases cases
June 30, 1978 June 30, 1980
N*=279 N=359 Batterers on Whom Only One
Report Was Received 2192 B83.3%
# of % of # of % of
cases | cases | cases | cases Repeaters Identified by the Project 438 16.7%
Jail Time o, Botterers QmWhem oo Rapt
to be Served** 52 19% 71 20% ore Boceived:
Jail Time Suspended 146 52% 201 56%
Sentence Deferred 89 32% 118 3%
Alcohol Counseling 65 23% 66 18%
Batterers' Counseling 54 19% 68 19%
Other Counseling 18 6% 31 9% : it s 5 LR A : :
- Total 2630 100%
Mental Evaluation 34 12% 13 4% {Domestic Violence Cases Screened o
- - by City Attorney)
Mental Commitment 2 1% 2 1% :
| Restitution, Court Costs, ‘ "More of the batterers may be repeaters than those identified by the
or Fine 95 34% 148 41% project. If a police report was previously made outside the city of Sectile,

or if a felony report was sent to the County Attorney, the project would
have no record,

Appendix Ds

Domestic Violende Unit, Westchester District

Attorney:

Statistical Summary
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STATISTICAL SUMMARY
DOMESTIC VIOLENCE UNIT WESTCHESTER COUNTY DISTRICT ATTORNEY

Below is a statistical summary of the disposition of spouse abuse cases handled by the Domestic Violence Unit in

Westchester County, New York, The unit also
summary. The data presented reflects activity

Table 1; Screening Qutcome

closed | closed
cases | cases”

January 1978 | January 1980
to to
“ June 1979 June 1980
#of % of # of % of

closed | closed
cases | cases"

| Charges Filed 204 | 3% | 22 | 32%
No Charges Filed 361 64% 441 68%
Total (Cases Screened) 653 | 100%

565 100%

*Data is based on the number of ¢

unit,

Table 2: Disposition of Cases Charged

ases closed by the domestic violence

Januory 18979 January 1980
to to
June 1979 June 1980

# of % of #of % of

closed | claged | closed | closed

cases | cases® | cases | cases"
Convictions and
Guilty Pless 58 50% 119 50%
Acquittals 0 — 3 1%
Prosecution Deferred
(Adjotrned in
Contemplation of
Dismissal) 15 13% 32 14%
Dismissed at Request
of Complainant 38 32% 59 25%
Dismissed in the Interest ‘
of Justice : 1 1% 14 6%
Transferred to
Family Court ) 4% 1] 5%
Total (Closed Cases) 7ot quO% 238 100%
;I?;tu is based on the number of cases closed by the domestic viclence

 Precefing poge Bk

Table 3: Informal Action in Cases
Where No Charges Were Filed

handles child abuse cases; data on those cases is not included in this
during the first six months of 1979 and the first six months of 1980.

January 1879 January 1980
to to
June 1979 June 1980
# of % of # of % ot
cases | cases | cases | cases
not - not not not
charged|charged® |charged|charged”
Warning Letter Sent
to Batterer - 127 35% 112 25%
Appointment Letter
Sent to
Batterer 47 13% 113 28%
| Total {(Cases Not |
Charged) 361 100% 44] 100%

*Data on informal action does not add up to 100% because the disposi-
Hons listed are not used in wll cases where no charges were filed.
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Appendix E:

Filing Guidelines (King County Prosecuting
Attorney's Office)
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FROSECUTING ATTORNEY
KING COUNTY

7 July 1980

To: Filing Unit Deputies and Coordinator
Fm: Gregory P. Canova, Senior Filing Deputy

Diane H. Kahaumia, Assistant Director,

Victim Assistance Unit ,
Re: Filing Unit Guidelines for Processing Domestic

violence Cases

Tt has been found that Domestic Violence cases brought into
this Office to be filed should receive more attention and a
higher level of advocacy to provide victims and witnesses

immediate contact with the criminal justice system. Every

case presents some degree of victim/witness problems, but
for those involved in a domestic dispute there are strong
emotional factoxrs to be considered from the unwillingness
to testify to denial that the crime occurred or to the
victim's return to live with the defendant.

victim and defendant have been
mulative violence and must be
considered. One of the prime interests of this Office should
be to provide an opportunity for the victim to break out of
that cycle as well as to successfully prosecute the assailant.
In order to aid this Office, the victim must be made aware
that there are certain conditions and responsibilities on
their part which must be met--testimony, no contact (no moving
back in with the defendant), counseling, etc.

The Battering Cycle that the
active participants in is cu

There are two phases in filing that are time-critical--just
after the incident/pre-filing and the long periocd before
frial—--in which the victim may vacillate or hesitate to
follow through. Victim/witnesses should be contacted as
soon as possible to lay ground work necessary for sugcessful
prosecution and to begin answering a myriad of questions
regarding the criminal justice system.

PURPOSE

the incident is traumatic and it is

the victim/witness immediately to
determine whether she/he is willing or ready to.acgept

a decision by this Office to file charges. It is important
to provide support/advocacy/referral to other community
agencies; to locate and maintain contact with the v1ct1m/
witness, should the person move O leave the areaj; to discuss
alternatives to prosecution, if the case 18 declined.

The period following
necessary to contact
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PROSECUTING AT 1ING ATTORNEY

KING COUNTY PROSES'%G COUNTY (

Page 2 Page 3

GOALS AND OBJECTIVES

EXAMPLES continued
To assist the deputy prosecutor by:

Ex-wife refuses to let ex-husband into her home. He breaks

- . r, then
(1) Detecting victim/witnesses who may not be willing to in through a window, throws ger around, threatens her,
testify prior to trial preparation leaves taking money and jewelry.
(2) Increasing successful prosecution Ex-girlfriend and her mother are follow%d.toda r%igagiént
’ while in the mother's car by the ex-boy rle: ' ted rod
, : . ] nde ar
(3) Providing victim/witness with immediate contact, referral boyfriend, in his truck, runs into the ugaﬁaee P
and support vehicle several times causing extensive damage.
. . . ; i ~girlfriend
(4) Evaluating cases declined by this Office and to redirect Ex-girlfriend finds eg—boyﬁrlgnd :ggltistﬁzwngw—girlfriend.
) those cases to either Seattle Municipal Court or to together and the ex-girlfriend as i
T Circuit Court, if appropriate.
PROCESS
T .
CRITERLA The Assistant Director will check reporti groughzlinczgezhe
Cases should be referred to the Assistant Director of Victim F%ling Unit.Coordinator ag.1é°gn§'ﬁﬁf§§;ati§§‘will be
Assistance if present/prior battering relationship exists. will be reviewed at thatf.im to be kept in V.A.U. The
The Assistant Director will read statements made to the recorded for a separate fi i t the deputy assigned to
5 detectives and will make either a phone call or written Assistant Director Wll% con“ig tatug and will be
contact or both with the victim/witness. review the case regarding filing s

available to assist in victim/witness evaluation.

(1) Thg victim and suspect have been involved in a relation-
ship regardless of age, sex or sexual orientation in
which physical abuse may have occurred OR in which the
suspect destroys property belonging to the cohabitant/

family/frient OR when the suspect intimidates/harasses
cohabitant/family/friends

(2) Both property damage and physical assaults on cohabitants

should be referred (Malicious Mischief; Burglary; Assault;
Homicide) :

(3) If the woman is suspected of assaulting the male cohabitant

A {4) Anytgroperty destruction that occurs between estranged
. parties

EXAMPLES

Ex-girlfriend tries to retrieve her Preperty from an apartment
- she formerly shared with the suspect. Suspect destroys the
o property by setting fire to it and prevents her from entering

. the apartment, making threats to kill if she attempts to do
A so.




DISTRICT COURTS--HANDLING THE DOMESTIC VIOLENCE COMPLAINT

I. BACKGROUND

The most frequently encountered citizen's complaint in
the district courts will relate to domestic violence. Domestic
violence encompasses not only the husbandfwife.situatiog, but
the boyfriend-girlfriend offenses and various inter~family
disputes. These complaints are frustrating to hgndle because
they are influenced by a myriad of factors. Police officers
hesitate to file the complaints because their experience indi-
cates that the complainant will want to drop the charge the
next morning. This observation is certainly based in fact.

If the complainant calls the prosecutor and asks for
an appointment, then she has indicated the willingness to take
one step in the direction towards prosecution. That phone call
represents an initial step towards activating the criminal pro-
cess—-~a step which may prove traumatic. That step must be met
with sincerity, seriousness, professionalism and competence.
The domestic violence complaint is one avenue through which
citizens will form definite opinions about the legal system
and how it works or does not work for them.

The following procedures are established for handling
citizen's complaints utilizing the team of the legal assistant
and the deputy. Domestic violence will require more time than
any other type, so it is expected that the legal assistant will
be the victim's primary source. Therefore, the majority of the
procedures will be directed toward the legal assistant. Remem-
ber-—the victim receives the maximum benefit when the team func-
tions together.

ITT.

II. THE LAW ON DOMESTIC VIOLENCE--RCW 10.99
A. Highlights
1. Philosophy of the law--violence will not be
tolerated regardless of the relationship of
the parties.
2. Beneficiaries under the law--cohabitants

a. married individuals

b. individuals living together as husband
and wife now or at some time in the past

c. individuals having a child in common
(marital status irrelevant)

3. Changes in court procedure under the law--

i

a. pending divorce dction no longer relevant

b. wvictim's address need not be disclosed
through discovery process--defense attorney
may obtain address, but court may order
her/him not to disclose the address to
the defendant

4. The "teeth" in thé law--no contact order--

a. written order entered by the court at arraign-
ment pending trial, directing that the defendant
have no contact with the victim--the defendant
must sign the order in court agreeing to its
terms, and he must provide a current address
and phone number where he can be located

b. no contact means no direct or indirect con-
tact, example: letters, friends calling for
defendant

c. victim receives a copy

d. a copy is sent to the police central computer
so they have a record in case of emergency

e. violation of a no contact order is a misdemeanor

APPLICATION OF THE LAW IN THE HANDLING OF A COMPLAINT
A. Origin of the Complaint

1. A police officer can issue and file a Uniform
Citation with the court. In domestic violence
situations, the police will often choose not to
file, but refer the complainant to the deputy at
the court. This is unfortunate becauses judges
view police filings as more credible. Our task
is to help education police officers so they will
be more willing to file. Encourage police filings
whenever possible.
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The

1.

2n individual can consult the legal office
assistant or the deputy at the nearest dis-—
trict court and reguest that the deputy file
charges. If the deputy authorizes the com-
plaint, it may be signed by the individual
or the deputy and filed with the court.

Cases arising in a municipality will be re-
ferred to the city attorney.

Initial Call

This step is a most difficult one for the victim--
remember this as you handle the call.

Expect that the victim will be frightened, angry,
and bewildered--the perpetrator of the vioclence
is usually a loved one, either presently or in
the past.

The victim wants information, reassurance and a
sounding board--be careful not to be judgmental.

Listen to the facts and suggest that she come in
to see you at the office--it's a good idea to get
her in as soon as possible for two reasons: one,
to see if there are any physical signs of abuse--
may want to get an officer to take some pictures;
two, its important to get her to take the big
step while she is still angry.

Set up a time on the same day as the call--this
communicates that you feel her complaint is top
priority. Suggest that she bring a friend with
her for support if she so desires.

Also tell her that if she decides not to come in,
please call as you would like to know whether to
keep that time blocked out. This allows you at
least one more chance to urge prosecution.

Interview

Don't keep the victim waiting--treat the domestic
violence victim as you would treat a rape victim--
both have been through a traumatic experience which
deserves sincere attention.

Use an office where there will be no interrup-
tions. Ask the receptionist to hold all calls--
do this while the victim is there. This lets
her know that she is taking top priority.

Be sympathetic and supportive. Indicate that
you're glad she decided to call and come in.
Also, communicate to her that you understand

how traumatic the experience has been and you're
here to answer questions and take whatever action
is appropriate. Give her information on Battered
Women's resources. Call the Victim's Assistance
Unit at our office and have them send you infor-
mation.

Take the facts. Listen and then complete the
citizen's affidavit yourself. This provides the
maximum accuracy and relieves the victim of the
task of having to go through it all again in black
and white. This may be overly optimistic in view
of the limited time available. Assess the situ-
ation and determine if the victim can complete the
affidavit herself.

Get the name, addresses and phone numbers of all
witnesses. Also, determine whether or not the
police were called. If so, get any information
which she might have about the officer, police
agency, etc. You will want to call and request a
copy of the report. You can usually obtain this
by providing the defendant's name.

Explain, explain, explain. Read to her the infor-
mation on the affidavit. Stress that it is a
serious matter to file criminal charges. Also,
stress that she is not filing charges--she is merely
filling out an affidavit. The deputy will review
the facts and determine if the facts will support

a criminal charge. Once she decides to file, the
State of Washington is the charging authority.

This means that if she and her husband make up,’

she can't simply call in and ask to dismiss charges.
Tell her that the victim calls the shots as far

as the actual trial goes, but the dismissal of
charges will be carefully reviewed. Evaluate the
likelihood that the victim will follow through

and communicate that to the deputy. :

IR < .1.1.11: 54 N
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D.

The Filing Decision

1.

Once the affidavit is completed, the deputy will
review the facts to determine if the case is
ready for filing. There are three possible
avenues. -

a. The deputy should file whien the vicgim pro-

vides a statement and there is some "corro-

/ boration--however slight. Corrobation may

7/ Dbe in the form of a witness to the offense,

. the presence of physical injuries, a police
report written at the time of the offense
providing further corrobative information,
or just the fact of a fresh complaint.

g

b. The deputy always has the option of referring
the case to the police for further investiga-
t+ion. This will have to be done with some
tact since the police are often reluctant to
investigate domestic violence complaints. An
interview with the defendant may often be
warranted. This option might be used where
the facts raise a question as to what really
happened. This procedure will lessen the
likelihood that the first person to the
courthouse gets the complaint filed where the
non-reporting party might be the actual victim.

c. The deputy may always decline filing. and
allow the victim to sign the complaint her-
self. This may be done where the situation
is oneron-one, and the deputy feels that the
case is not fileable under office standards,
The end result is the same since the case
still proceeds to trial.

NOTE: Filing standards are not inflexible, and
exceptions may be made where necessary. Any

gquestions should be addressed to the supervising
deputy.

DEPUTIES: KNOW THE DIFFERENCE BETWEEN A MISDE-
MEANOR ASSAULT AND A FELONY ASSAULT! A critical

part of the filing decision will dinvolve the deci-
sion to file in district gourt as a misdemeanor or
gross misdemeanor or to have the police prepare
the case as a felony charge and submit it to the
The office standards provide that

filing unit.

i A

1.
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_in the Second Degree.

all assaults with weapons or which result in
grievous bodily harm shall be charged as Assault
A weapon is any instrument
or thing likely to produce bodily harm. RCW
92.36.020(c). Grievous bodily harm is not criti-
cal injury, but is any serious hurt or injury that
is seriously painful or hard to bear. It need not

be permanent hurt or injury. Broken bones definite-
ly gualify.

The -judges in the district courts will encourage
you to file these as misdemeanors. They feel
that more punishment will result in the district.
Keep in mind that the benefits we receive by
filing the charge as a felony is a longer proba-
tionary period, i.e., a longer hold on the defen-
dant. When in doubt, discuss the filing decision
with a member of the filing unit to get a second
opinion.

E. Initiating the Complaint

The victim will want to know what will happen if
charges are filed. If the situation is not

.dangerous at the moment:

a. a summons will issue for him to appear for
arraignment--emphasize that he will not be
arrested, i.e., he's going to receive the
notice in the mail and may react with renewed
violence.

b. at an arraignment, he will enter a plea
c. if he pleads not guilty, the case will 'be set

for trial in about sixty days

1f the situation is still dangerous, i.e. she has
satisfied you that she is in fear for her life:

a. see the deputy and explain the situation

b. have the deputy review the affidavit
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c. if the arfidavit is legally sufficienf, com-
plete a citation

d. the deputy will go before the judge and ask
that a warrant issue for his arrest

e. explain that if the judge agrees, the defen-
dant will be picked up by the police and
brought before the judge

NEVER PROMISE A VICTIM THAT THE DEFENDANT WILL BE o=
ARRESTED. Even if he is arrested, he will post

bail and be out within hours. Urge her to formu-
late back-up plans should the defendant be re-
leased. Encourage her to stay with friends or

have friends stay with her for a few days. Also,

give her the address of Battered Women's Shelters
in her area.

The No-Contact Order--this is the most important
aspect of the new law. The legislature.is taking
the stance that the victim deserves to have the
maximum protection afforded by the law. Go back to
the law section as to who is eligible for protection.

a. If a summons has issued, make sure that the
depu@y has the name of the defendant prior to
arraignment--it's a good idea to keep a list

of upcoming cases that will require no-contact
orders.

b. Determine if the victim wants a no-contact
order--many victims will return home to the
assailant or will wish the freedom to recon-
cile. We do not want to request no-contact
orders when the order will have no meaning.

c. Make a copy for the defendant and serve it on
him before he leaves. Indicate on the record
that the victim will receive a copy and a copy
will be held by the police department in the
same way as a warrant is held. Any violation,
direct or indirect, will result in arrest and
filing of a violation of the no-contact order.
Mail a copy to the victim immediately. Call
her and tell her that she will be receiving a
copy.

Direct or indirect contact--not only is the
defendant prohibited from going to see the
victim, calling the victim, writing the
victim, but he is also prohibited from having
his friends call the victim for him. No
conﬁgct means no contact.

N

If the defendant attempts to contact the
victim by going to her house, instruct her
that she need only call the police and indi-
cate that she has a no-contact order. This
will show up on the computer and the defendant
will be arrested. Also the victim will have a
copy to show the police. . Urge her to call

the police immediately.

Tf the defendant writes or calls the victim,
instruct the victim to make notes on the calls
and save any letters. Have her bring them
into the district court and the deputy can
file the violation of the no-contact order.

Violation of the nowcontact order is a misde-

 meanor. We will prosecute any violation to

the fullest extent. Any gross violation may
result in the defendant losing his freedom
pending trial.

F. Approaching Trial

1. The victim who remains willing to prosecute

a.

This individual will require more of your time
than any other witness. You may get impatient,

and if you communicate that, you will increase
the likelihood that she will back out.

Keep her informed of all aspects of the case--
continuances, witnesses to be called by the
defense, or last minute developments. Keep in
constant contact with her.

Find some time to bring her in prior to trial
if she seems apprehensive. Let her see the
courtroom--explain what will happen. Go over
her testimony with her., Deal with the fact
that she is going to have to face this guy and
tell the story.

Emphasize the importance of bring@ng a friend
along for support. Try to establish contact
with a friend of the victim, so if she wants
to back out, you can enlist the friend's help.
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If you've been able to convince the victim to
contact Battered Women's Services, then she
has an advocate. Keep in close touch with the
advocate. Thexe's no better team than an
advocate, the legal assistant and the deputy.
The advocate will accompany her to court.

If you're lucky, you'll make it to court, the
case will be completed and you'll feel you've
done a service for the victim.

more common experience--"I've changed my mind"

For every case that goes to trial, nine will
rgsult in a phone call either the day after
filing or even the day of trial saying that
she wants to drop charges.

Explain that you understand her feelings, but
the decision is no longer hers. Hit her wWith
a few hard facts--he's done it before, and
hg'll do it again. Dropping the charges is a
license to repeat. Don't come on with the
tough prosecutor number. Avoid the lines that
we can issue a warrant and have her arrested
if she doesn't come to trial. She is a
victim, not a criminal.

If she persists in wanting to dismiss, make a
deal: Tell her that we will not force her to
testify (after all, what would that accomplish),
but we won't dismiss until the time of trial.

A? that time, we'll discuss the case and if she
will come to court and tell the court under oath
that ?his wish is not the product of threat or
coercion, then we will move to dismiss.

Getting her to court accomplishes two things~-
you can observe her on the witness stand and
satisfy yourself that she hasn't been threat-
ened; you will also have one last change to
talk about prosecution.

If she takes the stand and states she wants
the State to dismiss, then we will do so.
One other benefit--the defendant must come
to cogrt. He will learn that the assault is
a serious matter,

£. If the day of trial arrives and no victim--
if the deputy has satisfied him/herself that
no, threat was involved, allow the court to

dismiss.. If s/he feels a threat has occurred,

ask the court for one week to allow an inves-
tigation.

*Note: This is a change in policy. No longer
will we threaten the victim with a material wit-
ness warrant. This only alienates the victim and

‘communicates that she must play by our rules.

There are too may stressful variabies involved in
the domestic violence situation to set up one
additional stressful situation. The victim calls

the shots. If she wants to go forward, we will use
every resource. If not, the strong arm of the law

will not be wielded against her,

Alternatives--the flexible approach

a. The victim will often ask if her assailant
‘will be sent to jail. She may not want this
to happen. She may only be intersted in
getting him some counseling. If you feel
that she may drop charges if the case goes
forward, suggest alternatives: agreement by
State not to recommend jail, deferred sen-
tence, continuing of trial date. Give the
victim the opportunity to come to the sen-
tencing and make her recommendations.

b. You may also get an immediate call from the
defendant or his attorney once charges are
filed asking if there's any way to prevent
the charge going on his record. We must use
our judgment here. If he has priors, inform
the defendant or the attorney that we will
recommend a deferred sentence upon conviction
or a plea. Upon successful completion of the

conditions of the deferred sentence, the charge
will be dismissed from the defendant's record.

Tn rare situations when the defendant might

suffer consequences even of a deferred sentence,
suggest an alternative. If the defendant seems
willing to undergo counseling, suggest that he

go see a counselor fur an evaluation and have
the counselor make a report to you. If the
counselor feels a program would be helpful,
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Sentencing

1.

discuss this option with the victim. If

this is agreeable, indicate that if the
defendant enters counseling and continues
until the trial date, then we'll reevaluate
and consider a dismissal at the time of trial.
This is to be used only in rare circumstances
and only where the deputy is convinced that

the defendant is sincere about working on the
problem. .

Be flexible. Remember that our goal is to
effect a change in the cycle of violfnce.

We can do that by prosecution, if the¢ victim
will cooperate. If not, we gain nothing by

adopting a hard line. Think of creative ways
to effect change.

No prior record

a.

b.

Recommend a deferred sentence--+everybody
deserves a chance to have a clean record.

If this assault was one of many as indicated
by the victim, ask for jail time. We must

e@phasize the seriousness of the pattern of
violence.

If physical injury resulted, ask for jaii

time, Let's say we're asking for su i
in return. , ? - suffering

i

/
Alwgys ask that the,ﬂefendant undergo coun-
seling. :

If the victim wants nothing more i
the defendant, ask for a ng—contazg gzdgitgﬁ
a part of the sentence. Note that afteér a )
trla},_such an orxder is simply a probation
condition, and a violation of the order is
not a separate crime. However, a violation
may be grounds to revoke the probation.

Prior record including assault

a.

Go for a big hammer. Ask for one vear
ATt sus=-
pended on condition that the defengant serve

a number of days depending on th ;
the assault. g € severity of

b. Ask for counseling, The prior record may
indicate that counseling has been ordered
.without success. If so, increase the jail
recommendation. '

c. If there is a subsequent violation, recommend
that the suspension be revoked and the full
jail term imposed. Take a firm stand--other-
wise the hammer has no meaning.

General comments

a. Sentencing is frustrating in domestic violence
cases. Many judges don't take the cases
seriously. Our recommendations must consis-
tently communicate to the judges that the
legislature takes the cases seriously and
so do we. ‘

b. Be careful not to allow the victim to use the
criminal courts as a way of gaining leverage
in a civil suit, for example, a child custody
hearing. If after investigating, you feel
that this is the main thrust of the complaint,
consider not filing. :

H. Preliminary Appearance in District Court

1

e

In some district courts when a suspect is arrested
on felony charges he or she is brought before the
court to determine conditions of release:

a. wWhen the felony arose out of a domestic
dispute, ask for a no-vontact order as a
condition of the suspect's release.

b. Follow the same procedure as followed whgn
obtaining a no-contact order at the arraign-

ment.

c. The no-contact order will be %n effect until
charges are filed and an arraignment is held
in superior court.

o

i
i
1
i
.
|
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d. If a no-contact order is filed in district
court, notify the filing unit downtown that
if charges are file, the arraignment deputy
will need to file a new no-contact order
with the felony charge.

Appendix F: Victim Information Sheets

A i i in Santa Barbara who file
i emo is given to battered women }n' 4
Eﬁziggs to exglain to them how the criminal process works.

3 ' €. This prevents two different courts from
' having claims on the defendant.

IV.. HANDLING THE AGONY OF DEFEAT

\ , There is no other case which will result in more frus-
tration for the team. In many instances, the case will be lost
before it reaches court. The investment of time and energy will

s be great, and then the victim will decide that she does not wish

' to prosecute. This is not a defeat. Even though she terminates

the case prior to trial, she has made great personal strides by
making the report.

, Domestic violence cases are difficult to understand,
even for those with training and experience in the field. The
typical attitude when the victim abandons the prosecutuion and
returns to the abusive situation is that she deserves what she
gets. As trained professiocnals, it is crucial to educate our-
selves about the factors which influence the domestic violence
environment. We must accept the fact that we may never be able

o to identify with the victim who returns to that environment, but
we can still understand and withhold judgment. This ability is
: essential if we are to continue to sincerely deal with the vic-

¥ tim who files, two, three or four times before every completing
. the process.

Our job is not to judge the victim according to our
S standards, but to handle every complaint with sincerity and

professionalism. The domestic violence complaint ig frustrating,

but there is no greater service that we can do for the ¢

Through this avenue we can communicate to the community that the
legal system can work for the individual.




WHAT TO DO IF YOU HAVE BEEN HIT OR BEATEN

It is a crime to hit someone even if that'person is part of your family.
Call the Police by dialing 911, or call:.

P Santa Barbara Police -~ 965~5151
Carpinteria Policie = 684-4561
Lompoc Police —~ 736-8550
Santa Maria Police - 925-2631
Guadalupe Police ~ 243-2112
Santa Barbara County Sheriff
Goleta ~ 967-5561
Santa Maria ~937-7261
Women's Shelter (24 Hr., Service):
South County - 964-5245
North County, Santa Maria - 922-8844
Helpline Counseling (24 Hr. Service) - 968-2556
Family Violence Unit of District Attorney's Office
(ask for family violence assistance) - 963-6158
Attorney Referral Service - 962-8191
Legal Aid, Santa Barbara - 963-6754
Lompoc”~ 736-6582
Guadalupe - Same as Lompoc

Concerns of Violence Victims

Household violence is a problem in thousands of homes, we have been able
te help in many. Because we have worked with numerous victims of these assaults,
we have become aware of the concerns repeatedly expressed by them as court pro-
ceedings begin. Please discuss these concerns with the attorney or victim-
assistant assigned to your case. We anticipate the following chief concerns:

Q: Will I be safe pending these proceedings?

A: The D.A. can request restraining orders for your protection from the
judge, before, during or after arraignment. If you are fearful and
wish such protection, call the D.A.'s office.

Q: What will happen to the offender if he/she is prosecuted?

A: Punishment, treatment or probation are possible upon conviction.

A diversion from court proceedings is also available. If diverted,
the offender suffers no conviction and no trial is necessary. In

return, the defendant participates in counseling and must not reoffend.

The severity of the punishment and the defendant's eligibility for diver-
sion both depend greatly on the offender's attitude and cooperation.

Q: Will I have to testify?

A: If the defendant pleads "not guilty," does not settle the case or is
not eligible for diversion, there will be a trial. The victim eof a

Preceding page blank
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. Police officer may "cite release"
* likelihood that the violence will be repeated.

crime is always subpoenaed to testify. A subpoena is a court ‘order
and not a matter of choice. i\
b
As a practical matter, however, very few cases actually go to trial,
Although you may have to testify, it is unlikely. If the defendant or his
attorney think they can persuvade a victim not to testify, they are more
likely to push a case to trial. Remember that a subpoena is a court order.
By resolving to obey it and remaining available for trial, it is less
likely that a trial will actually result.

What the Police Can Do

A police officer cam arrest your attacker if
injured and/or the attacker used a
the officer's presence.

you have been seriously
weapon and/or the crime was committed in

Anytime a person is hit, beaten or assa
a crime in that victim's presence.
citizen's arrest, and the police hav
Any citizen can arrest another perso
presence.

ulted, the attacker is committing
The victim has a legal right to make a

e a duty to take the attacker into custody.
n who has committed a crime in his or her

The police may ask if you wish to "press charges."
is, do you want to make a citizen's arre
attorney to help ensure your safety.
and sign the forms pressing charges.
arrest form only.

What the officer means
st and cooperate with the district v
The district attorney will press charges
You will be asked to sign the citizen

The police will then report the facts as you tell them. To complete a /g’?;
thorough investigation, you may be asked to g0 the the police department to
glve a further summary of the facts, to have photographs taken or to give

any other needed information. TFor your protection, it is important that you
follow through with this as soon as possible.

Cite Release

Under our law an arrested person has a right

to early release from jail
because a person is considered inn

ocent until proven guilty in court. The
the attacker unless there is a reasonable

i ; A "cite release" is like a
traffic ticket promise to appear and means the attacker will not be taken to

jail. 1If you fear another attack if the suspect is released, tell the police
officer.

attacker may be cite released by jail personnel who may
circumstances of the arrest. If you are fearful
department in your area (ask for Inmate Records) and tell them that you fear that,
if the attacker is released, he may return to harm you. Or, you may call the

District Attotney Witness Assistance Office and ask their help in doing so if
the crime occurs doing office hours.

i
The Process of Goifry/ to Court

» You may wish to call the sheriff's

You are encouraged to cooperate with the district attorgey by followi?g
through with medical treatment, assisting in the investigation and remaining

available for court procedures.
The following things will usually happen:

1) A complaint will be filed. The district attorney.presses chargtelsr "

inst people who have committed crimes. The final dec1?10n to pr§§§1§ta g 0%

Zgzmiss charges, or settle cases is the district attorney's risp0331 }sidZ;ed
. i K i unt and comn
i ds and desires are taken into acco nd e :
course your interest, nee : it and comatdere
i isi t necessary for you, as

i king such decisions. It is no ' ot
iguii un%ess requested by the district attorney. However, court hearings
public and you are invited to attend.

2) The defendant will be arraigned. The first appear§n03 zg Ezgrzozzti—
1led the arraignment. At this time, the defendaqt is advise £ const
tatd 1 rights. These rights include: (a) the right to an atFobney, a2
free attorne i% the defendant -cannot afford his ownj (b).the r%ght.to at our;
fre? attorne¥ ry whether or not the person is guilty. ?hls choice is no v .
e et Zr iu {eads "ouilty" or "mot guilty' at this time. If the plgé tsict

Ehe'iefﬁnti: czurt must then decide the defendant's sentence. Ifhthe ii :1—
. d the defense attorney agrees on what should happen, the couh o
st aireys i{ts that result. If the attorneys do not agree, then tieh our

mgii 3§Zi§2 PE;E: possibilities are probation and counseling and/or pup shmd

W, .

by fine or jail.

i | ial date
is " uilty," two other hearing are set. A jury tria
i e Ehetpiithsweggz gway.y’A readiness and settlemgnt conferencio;z iittﬁzz
to two week before the jury trial. It is not necessary for you to o o
B emene? Tﬁ oZttorneys discuss the case and, if a settlement can gnzgset
e thone '1i be no trial. If there is no agreement, the case remal e
;gznérgzireazz &ou and any other witnesses Will;rEEEivi a ::bggg:agzzlig?" e
. to go to court if the piea

Eﬁz ZZi:lis zgz Ziiilzngth:z: reaginess and settlement conference.

-
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Appendix G: Victim Notice of Criminal Protection Order Statute
(Office of the Prosecuting Attorney, Seattle,
Washington)

Arrests in Seattle lead to automatic filing of charges. The
County Attorney sends this letter to battered women to inform
them of their option to request that a protection order be
issued while charges are pending.
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OFFICE OF THE PROSECUTING ATTORNEY
KING COUNTY COURTHOUSE
516 THIRD AVENUE
SEATTLE, WASHINGTON 98104

NORM MALENG | {206) 583-2200
PROSECUTING ATTORNEY

Re: State v.
Charge.

Police Department No.:
Dear

This office has recently filed a criminal case against the
defendant noted above in which you were the victim. The
defendant will be arraigned in approximately one week.

Pursuant to a new State Law, the case in which you are a
victim is classified as a "domestic violence" case. In
such cases, we can request that a judge issue an order
requiring the defendant not to have any contact with you
pending the trial and resolution of this matter. The vio-
lation of this order is a separate crime, prosecutable by
this office. If you think that such an order is necessary
in this case to keep the defendant from physically or men-
tally harassing or intimidating you, please notify me at
the Victim Assistance Unit immediately--583-4441. You must
be willing to abide by the order and will not be protected
by it if you choose to initiate contact.

It is very important that you keep us informed about any

change of address or phone number while this case is in
progress. This information will be kept confidential. If

you have any questions regarding this case, please feel free

to contact me. You will also be receiving further information
from this office including a restitution estimate of any damages.

Your cooperation and consideration is much appreciated.

For NORM MALENG, King County Prosecuting Attorney:

DIANE H. KAHAUMIA
Assistant Director
Victim Assistance Unit
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SECTION SEVEN*:
DOMESTIC VIOLENCE DISPOSITION GUIDELINES

I. CHARGE REDUCTION

The decision to prosecute a crime case is a responsibility
of a public prosecution agency, not the victim of the offense. Victims
do not have the authority to "drop charges"; only the prosecutor can make
application to the court for dismissal or seek the court's approval of an
amendment to the original complaint for the purpose of a plea to a reduced

charge.

Complaints filed in compliance with the Domestic Violence
Filing Guidelines shall not be dismissed or reduced in the abserice of 3
compelling circumstances and supervisory approval. Persons charged with I
iucg gr%mes will be required to plead to the offense charged or proceed .
o trial. | 3

It is the policy of the City Attorney's Office to oppose
civil compromise pursuant to Penal Code sections 1377-78 in all domestic
violence cases.

II. SENTENCE RECOMMENDATION

The defendant's participation in a court-approved counseling
program will be recommended as a condition of probation in all cases. The
court should require progress reports not less than every six months.
Standard "force and violence" conditions of probation will also be recommend-
ed. If the victim sustained moderate or severe injuries or the defendant
has been convicted or prior acts of domestic violence, the deputy city attor-
ney will urge that an appropriate period of actual incarceration should be
imposed.

—Tr—.

e

*Los Angeles City Attorney Criminal Branch Trial Manual, Chapter 5 A ‘
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Appendix I Diversion Petition and Order (Santa Barbara
District Attorney's Office)

This form is used in Santa Barbara to request that prosecution
of domestic violence cases pe deferred pending completion of a

i A counseling program.
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REQUEST JOB ny" ON FAMILY VIOLENCE DISC.

STANLEY M. RODEN, DISTRICT ATTORNEY
County of Santa Barbara
By:

Deputy District Attorney
118 East Figueroa Street
Santa Barbara, California 93101
Telephone: (805) 963-6158

Attorneys for Plaintiff

IN THE COURT, JUDICIAL DISTRICT

COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

THE PEOPLE OF THE STATE OF CALIFORNIA, ;
Plaintiff, % No.
v. )  FAMILY VIOLENCE
) SUSPENDED PROSECUTION
Defendant. ) TIME WAIVER AND COURT
) ORDER

The District Attorney of Santa Barbara County and ‘

(hereinafter referred to as Defendant)

agree as follows:

1. District Attorney will suspend prosecution and later dis-}
miss the above entitled proceeding which is currently pending ‘
against defendant on condition that defendant enroll in, actively
participate in and successfully complete the Family Violence Pro-
gram (FVP). Criminal proceedings will be continued for a minimum }
of one year fo permit participation in the Program. The exact
dates will be set by the Court.

2. The defendant will attend Family Violence Program counsel-l

ing and education sessions as directed by gaid Program. The times

and places for such sessions will be arranged by FVP staff.

oo
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viole i i
nt act against any person, including but not limited to the

alleged victim in the above entitled case

Defendant gives up or waives any right to confidentiality in
counseling or education regarding the commission of or attempted
commission of any violent act, committed after the date of the
signing of this agreement, directed at any person, including but
not limited to the alleged victim in the above entitled action.

Such sta i
tements or other evidnece communicated to FVP staff and/or

doctors ;
» Psychotherapists and counselors regarding such violent

act i i
s shall not be confidential and shall be admissible against
defendant in any court of law where relevant

Defend
ndant understands and acknowledges that a violation of

any conditi i
y ition of this agreement will immediately permit the
District At i
torney to place this matter on the Court calendar for
resumption of criminal proceedings

3. e
Defendant understands that (s)he has a right to have

his/h i
s/her case brought to trial within thirty (30) days from the

has consented to having the time extended

D .- y

continued until \
so that (s)he

may complete the Family Violence Program and waives his/h ight
er rig

O oo~ Fe LS ; B ~ N ¥ B o A
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("Y_3")

DATED:

Dated this

We woncur:

Court in this matter.

to the Court and the matte

under the terms of the agreement.

day of

I have read and understand all of the terms of this contract.

I knowingly, freely and voluntarily sign this agreement.

, 19

at Santa Barbara, California.

DEFENDANT

ATTORNEY FOR DEFENDANT

PEPUTY DISIRICT ATTORNEY

information in the Court's file and the i

GOOD CAUSE APPEARING, the foregoing agr

carry out its provisions.

The Court has read and considered the above agreement, the

nformation presented in

ecement is acceptable

r continued to the date stated above

Fach party is obligated to

JUDGE OF THE MUNLCIPAL COURT

s ]
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Appendix J: Termination of Diversion Form (Santa Barbara
PP ' District Attorney's Office)
. )
: i i in Santa Barbara,
dant violates the terms of diversion :
tI:lt;iZ 2§Yf:r?1nis used to ask the court to resume prosecution.
b‘ |
2‘ v
{
r
:
.\?
& “
- \,
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19
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21

22

23
24
25
26
27

gl

REQUEST JOB A ON FAMILY VIOLENCE DISC.

STANLEY M. RODEN, DISTRICT ATTORNEY
County of Santa Barbara
By:

Deputy District Attorney
118 East Figueroa Street
Santa Barbara, California 93101
Telephone: (805) 963-6158

Attorneys for Plaintiff

IN THE _ COURT, JUDICIAL DISTRICT

COUNTY OF SANTA BARBARA, STATE OF CALTFORNIA

THE PEOPLE OF THE STATE OF CALIFORNIA, %
Plaintiff, ) M.C, No.
Y D.A. No.
v. )
) MOTION TO TERMINATE
) SUSPENDED PROSECUTION
) AND TO RESUME CRIMINAL
Defendant. g PROCEEDINGS.

PLEASE TAKE NOTICE THAT ON

or as soon thereafter as the matter may be heard in the above en-
titled court, the People will move to terminate Suspended Prosecu-
tion and to reinstate criminal proceedings. Said motion will be

based upon the court files in

and whatever other evidence that may be introduced at the hearing.

DATED :

Respectfully submitted,
STANLEY M. RODEN, DISTRICT ATTORNEY

BY: ] ] ‘
Deputy District Attorney

Preceing page blak
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("AL")
IT APPEARING TO THE SATISFACTION OF THE COURT that said
defendant has violated the terms and conditions of suspended

prosecution, it is hereby ordered that criminal proceedings be
instituted.

DATED:

JUDGE OF THE MUNICIPAL GOURT

'Petition fbr Expedited Prosecution (Santa Barbara

appendix Ki District Attorney's Office)

i i se is threatened or
i in a domestic vlolepcg ca : .
¥f . compiiénigger reasons for expediting prosecut;zganggls
;f thizeused to ask the court to speed up the proc .
orm

B
PSSl . . Vil
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* |
‘ ' REQUEST JOB N ON FAMILY VIOLENCE DISC.
. |
L 1, . DISTRICT ATTORNEY
County of Santa Barbara
2' By:
Deputy District Attorney
1 118 East Figueroa Street
' ganta Barbara, California 93101
4 . Telephone: (805) 963- 6158
5, Attorneys for FPlaintiff
6
. |
8| IN THE _ __GOURT, JUDICTAL DISTRICT B
9| 'GOUNTY OF SANTA BARBARA, STATE OF CALIFORNIA
10 ‘
11 ‘ THE PEOPLE OF THE STATE OF CALIFORNIA, g l
¥ 12| | Plaintiff, ) M.C. No. L
% Y D.A. Yo, L
13| v | : |
14| Yy APPLICATION FOR
‘ ) ORDER SHORTENING
15 Y  TIME; ORDER. E
. . Defendant. )
! 16,
* 17 T am the attorney representing the People in the above *
18 || entitled action. It is necessary that the time for service of the
, ’* A 19 | TITLE OF MOTION | __, supporting declaration and
20 ‘points and authorities in support thereof be shortened so that the m
£
. - P
21| same may be served not later than _ (#) days before the time iﬁ .
29 || set for the hearings of the motion because of the following facts: ;;;
23 (RECITE FACT JUSTIFYING APPLICATION OR REFER TO i
24 AFFIDAVIT ACCOMPANYING MOTION.) -
: 25 i
| B
26 e ‘
Preceding page blank i
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earliest possible date.

S

I declar y ] Y {
e under penalt of per'ur r that the foregoin'c' is
)

tr
ue and correct. Executed this day of

, at

Deputy Distriect Attorney

ORDER
GOOD CAUSE A
APPEARING, IT IS ORDERED that the timé for the

service of the attached TITLE OF MOT
I0ON

DATED:

JUDGE OF THE COURT

appendix Ls Orders Imposing Conditions on Release in Lieu
of or in Addition to Bail and a Contempt Motion

(Santa Barbara District Attorney's Office)

The first form is used to impose conditions on the pretrial
release of defendants in Santa Barbara who are released on

their own recognizance.

d to impose conditions on the pretrial

is use
in addition to the

The second form
dants in Santa Barbara

release of defen
setting of bhail.
ed on release are violated, the third

tempt motion to request that the defen-

Where conditions impos
or that the amount of bail be in-

form is used for a con
dant be held in contempt

creased.
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REQUEST JOB E4 ON FAMILY VIOLENCE DISC.

1|l STANLEY M. RODEN, DISTRICT ATTORNEY
County of Santa Barbara
21l By: .
Deputy District Attorney
3|l 118 East Figueroa Street
Santa Barbara, California 93101
4 || Telephone: (805) 963-6158
5 Attorneys for Plaintiff
6 :
7
8!l IN THE MUNICIPAL COURT, SANTA BARBARA-GOLETA JUDICIAL DISTRICT
9 COUNTY OF SANTA BARBARA, STATE OF CALIFORMIA
1 10
11|l THE PEOPLE OF THE STATE OF CALIFORNIA, % %'f.i . §o.
o A, No.
12 Plaintiff, ;
13 v. ) ORDER CONDITIONING
N ) DEFENDANT 'S RELEASE
14| XxX y ON HIS OWN RECOGNIZANCE.
)
15 Defendant. ;
16
17 COOD CAUSE APPEARING, it is hereby ordered as & condition of
: ~ ﬁ: 18|l defendant's release on his own recognizance:
19 1. Defendant shall not molest, threaten or harass
20 I
21 2. Defendant shall have no contact with
22
23 3. Other:
24
25 —
26 DATES:
. : COURT
Pre TODGE OF THE ______———
‘‘‘‘‘ ceding page blank :
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NOTE: REQUEST JOB N& ON FAMILY VIOLENCE DISC.

P G

, DISTRICT ATTORNEY

i g S

County of Santa Barbara

By:

v Deputy District Attorney
118 East Figueroa Street

ganta Barbara, California 93101
Telephone: (805) 963-6158

Attorneys for Plaintiff

IN THE COURT, JUDICIAL DISTRICT

COUNTY OF SANTA BARBARA, STATE OF CAZLIFORNIA

THE PEOPLE OF THE STATE OF CALIFORNIA, %
Plaintiff, ; M.C. No.
D.A. MNo.
v. ) ,
)  samMpLE GRDER
Y CONDITIONING
-y DEFENDANT'S
Defendant. ; RELEASE.
ORDER

ed pursuant to section

: GOOD‘CAUSE APPEARING, it is oxder
NDANT'S NAME)

t the defendant (DEFE

1269¢c of the Penal Code tha

while he is reléased on bail in the above entitled action:

ectly or indirectly (VICTIM) ;

(1) No contact dir
; residence

(2) Not be within 100 yards of (VICTIM'S)

.
»

located 4t

(3) Not be within 100 yards of YICTIM'SE) place of
. and

employment located at
DATED:  ____ —
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REQUEST -- JOB D1 ON FAMILY VIOLENCE DISC.

, DISTRICT ATTORNEY
County of Santa Barbara ;
By:

Deputy District Attorney
118 East Figueroa Street
Santa Barbara, California 93101
Telephone: (805) 963-6158

Attorneys. £o0r Plaintiff

IN THE COURT, . JUDICTIAL DISTRICT

COUNTY OF SANTA BARBARA, STATE OF CALIFORNIA

THE PEOPLE OF THE STATE OF CALIFORNIA, g
Plaintiff, ) M.C. No.
) D.A. No.
v. )
) NOTICE OF MOTION TO
) FIND DEFENDANT IN
‘ ) CONTEMPT OF COURT OR
Defendant. g INCREASE BAIL.

PLEASE TAKE NOTICE that on

or as soon thereafter as +he matter may be heard in the above en-

titled court or to whatever other department that the case may be

assigned, the People will move that defendant be found in contempt

of court or that his bail be‘increased. gaid motion will be based

upon this notice, the attached affidavit of attorney, the attached

points and authorities, the court files and whatever other evi-

dence which may be introduced at the hearing.
DATED : q ; .
Respectfully submitted,
,DISTRICT ATTORNEY

preceding page biank

v + ’




BIBLICGRAPHY

ABA, REDUCING VICTIM/WITRESS INTIMIDATION (American Bax AgsO~-
ciation 1979) s ' -

AMERICAN LAW INSTTTUTE, A MODEL CODE OF ?RE*ARRAIGNMENT PRO~
CEDURE (1975).

Birnbaum, The pattered Wife ~ The Legal~sttem Attempts to
Help: UNIVERSITY OF CTNCINNATL LAW REVIEW, Voiume 48, P 419,

(1979) . | x

. BOYLAN and N. TAUB, ADULT DOMESTIC VIOLENCE: CONSTITU-
TIONAL, LEGISLATIVE AND EQUITABLE ISSUES, (Legal Seryices
Corp. rRegearch Institute, 1981) . v

Brooklyn College; Center for Regponsive psychology Spouse
Abuse, SOCIAL ACTION AND THE LAW. volunme 4'7(197

K. BROSI, A CROSS«CITY COMPARISON oF FELONY CABES PROCESS&NG;
{Institate far Law and Social research 1979) .

W. BROWN, THE OHIO REPORT ON DOMESTIC VIOLENCE {1979}

Buzawa and Buzawa, Legisl Responges to the problen of

s » . P . K3 . N i y ‘
Domestic Vielence n Michgiahs WAYNE LAW REVIEW Yolone
25, p. 859 (1979}, ‘ ‘

D. CARROM, CRIME VICTIM COMPENSATION (H+5. pept. of Justitd:
Office of Development, pesting and pigsemination 19803«

CENTER FOR WOMEN POLICY STUDIES, PROGRAMS PROVIDING SERVICHY
7O BATTERED WOMEN, (Center for Women Pollcy grudles, 180

connick, Chytilo, and Persons pattered Womel anﬂﬁﬁﬁﬁqﬁﬁ@;% X
City Criminal Justice SMSﬁ&m,‘IPrePare fox (580 Kﬁnxﬁl &g@t? .
ing of Law ana soclely Associakion and the tpatitate Tov AN R
Analysis Research Committee OO sociology of Law)s

R. COOK, et al., NEIGHBORHOOD JUSTICE CEN&ERQ’F&S&%A?§S@%¥QﬁA\
FINAL EVALUATION REPORT {U.S. ﬁovﬁrnmanc printing R R T

R. DOBASH and R. DOBASH, VIOLENCE AGAINST WIVRGT A CARE
AGAINST THE PATRIARCHY (Free press L9780, |

Donnino and Girese Exi'ﬁnt»¢ircmmﬁﬁagg?§?£ﬁ¥ﬂﬁﬁﬁ?@?ﬂ?ig@**\
Home Arrest, ALEER&'ﬁﬁgﬁﬁQVIEW7”VbTumm&5ﬁ¥‘$\“ﬁa* {Pald LA

iy e
ctsenberg and Wicklow, The Asseulted MLl pateh 33 BRI
WOMENR'S RIGHTS LaW RaéaRTzR;AVQ,hma”?.“pﬁ, 13180 LI

w 223 ™




&

- 224 -
W. FELSTINER AND L. WILLIAMS, COMMUNITY MEDIATION IN DORCHESTER,
MASSACHUSETTS (U.S. Government Printing Office 1980).

Fields, Does This Vow Include Wife Beating? HUMAN RIGHTS,
Volume 7, p. 40 (Sept., 1978).

Fields, Representing Battered Wives, or What To Do Until The
Police Arrive, FAMILY LAW REPORTER, Volume 3, p. 4025, (April
1977).

Field, and Field, Marital Violence and the Criminal Process:
Neither Justice Nor Press, SOCIAL SERVICE REVIEW, Volume 42,
pP. 221-240, (June 1973).

J. FLEMING, STOPPING WIFE ABUSE: A GUIDE TO THE EMOTICONAL,
PSYCHOLOGICAL, AND LEGAL IMPLICATIONS FOR THE ABUSED WOMAN
AND THOSE HELPING HER. (Anchor Books, 1979).

Flynn, Domestic Relations -~ The Protection from Abuse Act --
Pa. Stat. Ann. Tit. 35, §§ 10181-10190 (Purdon Supp. 1977),
TEMPLE LAW QUARTERLY, Volume 51, p. 116, (1978).

B, FORST, et al., WHAT HAPPENS AFTER ARREST?
Law and Social Research 1977).

{Institute for

Freeman, Le Vice Anglais ~- Wife-Beating in English and
American Law, FAMILY LAW QUARTERLY, Volume 1, p. 199-251,
(Fall 1977). !

Fromson, The Case for Legal Remedies for Abused Women, NEW
YORK UNIVERSITY REVIEW OF LAW AND SQOCIAL CHANGE, Volume 6, p.
135-174, (Spring 1977).

T. FROMSON, PROSECUTCR'S RESPONSIBILITY IN SPOUSE ARUSE CASES,
(Law Enforcement Assistance Administration 1980).

Fuller, Mediation: Its Forms and Functions, SOUTHERN CALIFORNIA
LAW REVIEW, Volume 44, p. 305-339, {1971).

Ganley, and ngris, Domestic Violence: Issues in Designing
and Implementing Programs for Male Batterers, (1978) {(unpublished
paper presented to the American Psychological Association).

Glasgow, The Marital Rape Exemption: Legal Sanction of Snouse
Abuse, JOURMAL OF FAMILY LAW, Voliume 18, p. 5365, (1979~l&;3).

Horgan, Legal Protection for the Victim of Marital Violence,
TRISH JURIST, Volume 13, p. 233, (1978}, ‘

INTERNATIONAL ASSOCIATION OF CHIEFS OF POLICE. WIFE BEATING:
TRAINING KEY #?45 AND INVESTIGATING WIFE BEATING: TRAINING
KEY # 246. (Gaithersburg, MD: IACP, 1976).

- 225 -

Jaffe, Thompson, and Pagquin, Immediate Family Crisis Inter-
vention as Preventative Mental Health: The Family Consultant

Service, PROFESSIONAL PSYCHOLOGY pp. 551-559 (Nov. 1978).

Katz, BElder Abuse, JOURNAL OF FAMILY LAN, Volume 18, p. 695,
(1979-1980).

L. LANDIS and E. BARNETT, HANDBOOK FOR ABUSED WOMAN, (National
Clearinghouse on Domestic Violence 1981).

L. LERMAN, LEGAL HELP FOR BATTERED WOMAN, (Center for Women
Policy Studies 198l1).

Lerman, State Legislation on Domestic Violence, RESPONSE TO
VIOLENCE IN THE FAMILY (Center for Women Policy Studies 1981).

M. LOVING, RESPONDING TO SPOUSE ABUSE AND WIFE BEATING, A
GUIDE FOR POLICE, (Police Executive Research Forum 1980).

Lowenberg, Conjugal Assaults: The Incarcerated or Liberated
Woman, FEDERAL PROBATION, Volume 41, p. 10, (June 1977).

Margarita, Police As Victims of Violence, JUSTICE SYSTEM
JOURNAL, Volume 5, p. 218, (1979-1980).

Marquardt and Cox, Violence Against Wives: Expected Effects
of Utah's Spouse Abuse Act, JOURNAL OF CONTEMPORARY LAW,

Volume 5, p. 277, (1979).

D. MARTIN, BATTERED WIVES (Glide Publications 1876).

MICHIGAN WOMEN'S COMMISSION, DOMESTIC ASSAULT: A RE?OR? ON
FAMILY VIOLENCE IN MICHIGAN. (Michigan Women's Commission

1977).

F. MILLER, PROSECUTION: THE DECISION TO CHARGE A SUSPECT WITH
CRIME (1969).

D. MOORE, BATTERED WOMEN, (Sage Books, 1979).

MOTT~-McDONALD ASSOCIATES, INC., THE REPORT FROM THE CONFERENCE
ON INTERVENTION PROGRAMS FOR MEN WHO BATTER (Center for Women

Policy Studies 1980).

NATIONAL ASSOCIATION OF PRETRIAL SERVICES AGENCIES, PERFORMANCE
STANDARDS AND GOALS FOR PRETRIAL RELEASE AND DIVERSION: PRE-
TRIAL RELEASE, (National Association of Pretrial Services
Agencies 1978). v

NATIONAL ASSOCIATION OF PRETRIAL SERVICES AGENCIES, PERFORMANCE
STANDARDS AND GOALS FOR PRETRIAL RELEASE AND DIVERSION: i
DIVERSION, (National Association of Pretrial Sexvices Agencles

1978).

SRR T S AT

e e o et (U




- 226 -

Nelson, Victim's Suits Against Government Entities and Offi-
cials for Reckless Release, AMERICAN UNIVERSITY LAW REVIEW,

Volume 29, p. 595 (1979-1980).

Noll, Controlling a Prosecutor's Screening Discretion Through
Fuller Enforcement, SYRACUSE T.AW REVIEW, volume 29, PpP. 697,
(1978).

Parnas, Judicial Response to Intrafamily Violence, MINNESQTA
LAW REVIEW, Volume 54, p. 585-644, (1970).

Parnas, Prosecutorial and Judicial Handling of Family Violence,
CRIM. LAW. BULL., Volume 9, p. 733 (1973).

parnas, Police Discretion and piversion of Incidents of Family
Violence, LAW CONTEMPORARY PROBLEMS, Volume 36, PP. 539, 540
(1971).

3, PENNELIL AND B. McCARDELL, PRELIMINARY EVALUATION SOCIAL
ASSAULT PROJECTS, (Criminal Justice Evaluation Unit, San
Diego, CA, 1980).

Pleck, Wife Beating in Nineteenth-Century America, VICTIMOLOGY,

Robinson, Defense Strategies for Battered Women Who Assault
Their Mates: State v. Curry, HARVARD WOMEN'S LAW JOURNAL,
Volume 4, p. 161 (Spring 1981).

Rotﬁ, Prosecutor Perceptions of Crime Seriousness, JOURNAL OF
CRIMINAL LAW AND CRIMINOLOGY, Volume 69, pP. 232, (1978).

J. ROTH and P. WICE, PRETRIAL RELEASE AND MISCONDUCT IN THE
DISTRICT OF COLUMBIA, (Institute for Law and Social Research
1980).

Sadoff, Violence in Families: An Overview, BULLETIN OF THE
AMERICAN ACADEMY OF PSYCHIATRY AND LAW, Volume 4, p. 202-296,
(1976) .

Schickling, Relief for Victims of Intra-Family Assault -- The
Pennsylvania Protection from Abuse Act, DICKINSON LAW REVIEW,
Volume 81, p. 815-822, (1977). '

M. SCHULMAN, A SURVEY OF SPOUSAL VIOLENCE AGAINST WOMEN IN
KENTUCKY (U.S. Government Printing Office 1979).

Skolnick, Social Control in the Adversary System, JOURNAL OF
CONFLICT RESOLUTION, Volume 52, pp- 57-58, {(1867).

Sieh, Family Violence: The Prosecutor's Challenge (unpublished

paper on file at the Center for Women Policy Studies).

JRUES s A A

- 227 -

C. SILBERMAN, CRIMINAL VIOLENCE, CRIMINAL JUSTICE, (Random
House 1978}).

E. STARK, A.'FLITCRAFT, et al, WIFE ABUSE IN THE MEDICAL
SETTING (National Clearinghouse on Domestic Violence 1981).

Straus, Wife Beating: How Common and Why? VICTIMOLOGY,
Volume 2, p. 443 (1977-1978).

Straus, Sexual Inequality, Cultural Norms, and Wife-Beating,
WOMEN INTO WIVES: THE LEGAL AND ECONOMIC IMPACT OF MARRIAGE,
{1977).

Stulberg, A Civil Alternative to Criminal Prosecution, ALBANY
LAW REVIEW, Voliume 39, p. 359-376, (1975).

H. SUBIN, CRIMINAL JUSTICE IN THE METROPOLITAN COURT (1973).

Trent, Wife-Beating: A Psycho-Legal Analysis, WOMEN LAWYERS
JOURNAL, Volume 65, pP. 9, (Spring 1979), and p. 21 (Summer
1979).

U.S. COMMISSION ON CIVIL RIGHTS, BATTERED WOMEN: ISSUES OF
PUBLIC POLICY (U.S. Commission on Civil Rights, 1978).

U.S. DEPT. OF JUSTICE, FBI UNIFORM CRIME REPORTS, (U.S.
Government Printing Office 1979).

U.S. DEPT. OF JUSTICE, INTIMATE VICTIMS: A STUDY OF VIOLENCE
AMONG FRIENDS AND RELATIVES (U.S. Government Printing Office
1980). '

VERA INSTITUTE OF JUSTICE, FELONY ARRESTS: THEIR PROSECUTION
AND DISPOSITION IN NEW YORK CITY'S COURTS (Vera Institute of
Justice 1977).

Wessel, Jurisdiction Over Family Offenses in New York: A
Reconsideration of the Provisions for Choice of Forum, SYRACUSE
TAW REVIEW, voiume 31, p. 601, (Spring 1980).

G. WILT, et al. DOMESTIC VIOLENCE AND THE POLICE: STUDIES IN
DETROIT AND KANSAS CITY (Police Foundation 1977).

K. WILLIAMS, THE ROLE OF THE VICTIM IN THE PROSECUTION OF
VIOLENT CRIMES (Institute for Law and Social Research 1978).

Wolfgang, Family Violence and Criminal Behavior, BULLETIN OF
THE AMERiCAN ACADEMY OF PSYCHIATRY AND LAW, Volume 4, DP. 292~
296, (1976).

Woods, Litigation on Behalf of Battered Women, WOMEN'S RIGHTS
LAW REPORTER, Volume 5, pP. 7 (Fall 1978).




L
3
¥

{
[
i

e b s g

P

i

PRSP

[N

S e i S

et






