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PREFACE

This report focuses on non-stranger violence victims, their treatment by the
court system, the adequacy of the courts' response, and the short-term and long-
term problems caused by the violence. The research documents the experiences of
these crime victims, discusses the implications of the findings, and makes
suggestions for improvements. It is useful and important to quantify the impact
of the crime and the courts' response, but we hope the reader will not lose sight
of the individuals behind the statistics. A1l of the victims we spoke with were
affected by the violence in some way, and for many, the assaults, particularly
those inflicted by loved ones and friends, had a devastating impact. Three case
examples may help us understand how some victims felt.

Case 1. The victim is a 30-year old female who is married to the defendant.
During the assault, she was tied up with wire and knocked out (which reguired
medical treatment). As a result of the injury, she had teeth removed and a
permanent indentation on he: forehead. She reported major problems with increased
nervousness, financial burdens, and concerns for her safety. She told us her
husbard becomes violent when he drinks and has beat her in the past with sticks and
iron table legs. The police were called on several occasions but when they arrived
they simply told the victim that she should ieave. But she told us that she had
no inoney and nowhere else to go. After the last beating, the police came and
arrested the defendant. Her case went to court and was diverted to a counseling
program. She is pleased with the counselor and at the time of our follow-up
interview (three months after the incident) she told us that no further violence
had occurred between them. They were still in counseling, which has brought them
closer together and increased their understanding of each other.

Case 2. The victim is a 53-year old female who was assaulted by her husband
who she describes as mentally "sick". The victim cares for her husband and wants
their relationship to continue with some improvements. She has suffered previous
assaults from the same defendant.

During the assault, the victim suffered facial bruises which did not require
medical attention. In a prior assault, she says her husband tried to choke her and
she was hospitalized. In other assaults the police came out to the home, took a
report and verbally reprimanded her husband. Although the victim did not require
medical attention this time, she does report suffering from depression, inability
to sleep, family problems, financial difficulties, and a feeling of insecurity in
the home as a direct result of the assault.

The primary reason the victim pressed charges was in the hope that the court
would require her husband to seek treatment or rehabilitation for his emotional
problems. However, she dropped the charges in court because, "I thought he'd
change; he had a good scare,” and "I didn't want to hurt him." Three months after
the incident, she told us that they are still having problems and he had assaulted
her on one occasion -- she did not call the police.

Case 3. The victim is a 22-year old female who was friends with her
assailant. Her former friend, who was also a female, assaulted the victim with a
barbell, while the defendant was drunk and upset because the victim states, "She
was jealous of my boyfriend." The victim was treated for her injuries in a local
emergency clinic. She incurred $152.00 in medical expenses but was reimbursed by
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the defendant. As ‘a result of this incident, the victim reports the following
prqb]ems: strained relationship with friends and family, fear of revenge, and
being uncomfortable in the presence of the defendant. The victim never had
problems with the defendant before this incident.

~Although the victim‘reports seeing the defendant about once a month or more,
she has hgd no problems with her and feels this is because the defendant knows "she
could still go to jail.®

In recognition of the plight of many victims, President Rea
¢ pli . R gan declared the
week qf Apﬁ11 8, 1g81, as Victims' Rights Week. His proclamation well describes
the situation of victims of crime across our nation:

For tog ]ong, the victims of crime have been the forgotten persons of
our criminal justice system. Rarely do we give victims the help they
need or the attention they deserve. Yet the protection of our citizens
-- to guard them from becoming victims -- is the primary purpose of our
peqal laws. Thus, each new victim personally represents an instance in
wh1ch our system has failed to prevent crime. Lack of concern for
victims compounds that failure.

Statistics reported by the Federal Bureau of Investigation and other
1aw_enforcement agencies indicate that crime continues to be a very
serious national problem. But statistics cannot express the human
tragedy of crime felt by those who are its victims. Only victims truly
know the.trauma crime can produce. They have lived it and will not soon
forggt it. At times, whole families are entirely disrupted --
physically, financially and emotionally. Lengthy and complex judicial
processes add to the victim's burden. Such experiences foster
disillusionment and, ultimately, the belief that our system cannot
protect us. As a Nation, we can i11 afford this loss of faith on the
part of innocent citizens who have been victimized by crimes.

wg need a renewed emphasis on, and an enhanced sensitivity to, the
rights of victims. These rights should be a central concern of those
who participate in the criminal justice system, and it is time all of
us paid greater heed to the plight of victims.
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I. INTRCODUCTION

The criminal Jjustice system is increasingly being employed to adjudicate
personal and property disputes among family members, friends, neighbors, and
other acquaintdnces. The expanded demand for court services is due in large
measure to the progressive deterioration of family and community bonds in modern
industrial societies and the consequent coliapse of informal dispute resolution
mechanisms and structures (Nader and Metzger, 1963). The ability of criminal
courts to effectively resolve interpersonal disputes has been seriously chal-
lenged by legal and social scientists. The primary purpose of this research is to
describe the processing of non-stranger violence cases in several of jurisdic-
tions in order to explore the adequacy of various courts' responses and to
identify responses which are effective in resolving interpersonal violence cases.
It examines official treatment of these cases, final case dispositions, victims'
satisfaction with case management and dispositions, and the impact various
responses exert on the likelihood of renewed problems between the parties. The
research evolved from past studies to both test previous conclusions and explore
unresclved issues. While past studies have presented numerous contradictory
findings and positions, one basic conclusion stands uncontested: interpersonal
disputes, especially violent ones, are frequent in their occurrence and serious in

their consequences for the individuals involved as well as for the entire criminal
justice system.

Overview of Previous Literature

Violence among those who know each other has been well documented in previous
studies. In a national victimization survey in 1975, it was found that one out of
every five violent crimes in the United States involved people who were acquainted
(United States Department of Justice, 1975). Interpersonal disputes also
constitute the single largest category of calls received by most police
departments in the country (Wilt, et al., 1977; Parnas, 1967; Breslin, 1978).

When not successfully resolved, such incidents can eventually result in
serious injury or death. According to a recent National Crime Survey study
(Gaguin, 1977-1978) and the Uniform Crime Reports for 1975, one quarter of all
homicides were committed by family members of which about one-half involved spouse
killing spouse. Wolfgang (1958) found that over a six-year period 11 percent of
all male homicide victims were killed by their wives, while 41 percent of all
female homicide victims were slain by their husbands. A Kansas City study of
victims of domestic homicide (Wilt, et al., 1977) suggested a pattern of repeated,
escalating violence. The study showed that in the two years preceding a homicide,
the police had been at the address of the incident for disturbance calls at least

once in 85 percent of the cases and at least five times in about 50 percent of the
cases.

Offenders known to victims are more likely to be apprehended and arrested
than offenders who are strangers to the victim. Therefore, the concentration of
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cases involving a victim/offender relationship in criminal courts is far higher
than the proportion of such cases among all victimizations. For example, a study
by the Vera Institute of Justice (1977) found that in over half of all felony
arrests for violent crimes and in one-third of felony arrests for property crimes
in New York City, the victim was acquainted with the defendant. According to this
study, the influx cf "relationship" cases into the criminal courts has proven
problematic in at least two respects. First, criminal courts are ill-equipped to
deal with the complexities of relationship cases in which sometimes the roles of
victim and offender are unclear, and in which it may be necessary to deal with the
root cause of the incident. Courts are designed to adjudicatz and sentence,
neither of which may be appropriate responses in many non-stranger violence cases.
Second, in attempting to deal with the large volume of relationship cases,
criminal courts have less resources to expend on stranger-to-stranger cases. The
Vera study concludes that having to spend much of its time on relationship cases
"weakened the ability of the criminal justice system to deal quickly and
?ecisive;y with the ‘'real felons' who may be getting lost in the shuffle"
1977:15).

The literature suggests that the response of criminal courts to non-stranger
violence cases, limited at best, is further weakened by the reluctance of
complainants to cooperate in prosecuting these cases. Several studies have
suggested that complainants in relationship cases tend to be less willing to
cooperate than other prosecution witnesses (Williams, 1976; Cannavale and Falcon,
1976; Vera Institute, 1977). The latter study found that the existence of a
victim/offender relationship was the single most important factor in explaining
why felony cases were dismissed; in cases where the parties were acquainted,
complainants were often reluctant to press charges because "tempers had cooled,
time had passed, informal efforts at mediation or restitution might have worked,
or in some instances, the defendant had intimidated the complainant" (1977:135).

Studies have suggested another reason for deterioration of non-stranger
violence cases in the courts. That is, the attitude of court officials towards
these cases. Court officials are cited as believing that such cases do not
appropriately belong in the criminal courts or that they are a nuisance to deal
with because complainants often change their minds Tlater about wanting the
defendant prosecuted (Bannon, 1975). The Vera Institute (1977) study found that
even when defendants in such cases were convicted they did not receive as heavy
sentences as defendants in stranger-to-stranger crimes because "judges and
prosecutors, and in some instances, police officers were outspoken in their
reluctance to prosecute as full-scale felonies some cases that erupted from
guarrels between friends or lovers" (1977:135).

However, in concluding that witness non-cooperation was often responsible
for dismissals in relationship cases, previous studies relied almost exclusively
upon data from court records and interviews with criminal justice officials. They
did not obtain the perspective of the complaining witness. As Cannavale and
Falcon (1976) have observed, this omission may lead to misleading conclusions
about the reasons why cases deteriorate. According to these authors, what court
officials view as witness non-cooperation may, from the witness's perspective, be
a failure of the court to adequately inform him of his role in the case and the
obligations it expects him to meet. Cannavale and Falcon further argue that
prosecutors may attribute a dismissal to lack of witness cooperation when, in
fact, they may dismiss a case based on their belijef about the likelihood of
obtaining cooperation from a particular witness or based on their attitude (or
office policy) regarding the appropriateness of prosecution in that type of case.

-2

S

o AT S R &L 22 e

S g

gt

e s

b A g e,k e At it

5 2

k-4

In blaming witness non-cooperation for a dismissal, in other words, a prosecutor
may be less 1ikely to subject himself to censure from a superior than if he admits
having a hand in the decision to dismiss. These prejudices may work against
complainants who are sincerely interested in prosecuting in cases involving a
victim/offender relationship.

Several recent studies conducted by staff of the Vera Institute's Victim/
Witness Assistance Project (now the New York City Victim Services Agency) have
explored the complexities of relationship cases presented to the court and their
long-term outcomes. In Brooklyn Criminal Court, the appearance records and case
dispositions of 315 complaining witnesses were studied. In addition, witnesses
were interviewed twice, once prior to the entrance of their cases into the court
system and again after their cases were disposed (Davis, Russell, and Kunreuther,
1980). As anticipated, complainants in relationship cases were less likely than
victims of stranger-to-stranger crimes to want to initially press charges. Fur-
ther, even when complainants in relationship cases did initially want to
prosecute, they were more 1ikely to change their minds prior to the disposition of
their cases than complainants in stranger-to-stranger cases. Contrary to
expectations, however, the study found that complainants in relationship cases
attended their court dates more reliably than victims of stranger-to-stranger
crimes. This finding was corroborated on a sample of complainants in Suffolk
County, New York (Smith, 1979).

These findings are comprehensible in light of initial differences that were
found by Davis, et al., in relationship as opposed to stranger-to-stranger cases
in reactions to victimization and demands of the criminal justice system. Com-
plainants in relationship cases suffered greater emotional stress as a result of
the crime. They were angrier, more afraid, more confused, more likely to receive
threats from the defendant, and more likely to oppose his pretrial release. In
short, they appeared to have a greater emotional stake in their cases; victim-
jzation for them was not a discrete experience bound in space and time, but a
source of continuing stress each time they encountered (or feared they might
encounter) the defendant. However, complainants in relationship cases were less
likely to seek punishment of the defendant than complainants in stranger-to-
stranger cases. Rather, their primary concern was that the criminal justice
system protect them from the defendant. Often, the victim may have felt that his
aim was met just by the defendant's arrest and the threat of sanctions which
existed during the period that the case was active in the court. In other words.
the importance of the case to victims more often motivated them to go to court, but
once in court, they were less willing to aid in convicting and punishing the
defendant.

The same study also examined the court's response to cases involving a
victim/offender relationship. Like Vera (1977), it found that relationship cases
had a higher probability of dismissal than stranger-to-stranger cases. The study
also found that the overall difference in dismissal rates which stemmed mainly
from cases in which the complainant never showed up in court; 41% of relationship
cases in which the complainant never appeared were dismissed, compared to only 14%
of stranger-to-stranger cases in which the complainant never appeared. Another
study conducted at the Victim/Witness Assistance Project (Davis, Russell, and
Tichane, 1979) yielded a similar finding. Sampling a cross-section of 150 cases
from post-arraignment parts in Brooklyn Criminal Court, the study found that in
instances in which complainants are absent from court on a particular date,
relationship cases are less likely to be continued, and more likely to be
dismissed on that date than stranger-to-stranger cases.
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Both of these findings indicate that in relationship cases, the defendant is
less likely to be prosecuted if the complainant fails to come to court. This
suggests a difference in the court officials' attitudes toward relationship
versus stranger-to-stranger cases. In the former, the decision to prosecute
depends heavily on the complainant's interest in prosecuting; if the complainant
does not want to press charges, the prosecutor or the court may often see no
compelling reason to go ahead with the case. In stranger-to-stranger cases, on
the other hand, the prosecutor and court may perceive that the community's inter-
est demands that a case be prosecuted even if the complainant is.reluctant. In
other words, reilationship cases may be perceived as involving "private" justice
because the defendant harmed, and may represent a continuing threat to an isolated
individual. Stranger-to-stranger cases, however, may be thought of as involving
"public" justice because the defendant is perceived to have harmed the community
at large, and may represent a continuing threat to all members of the community
(see also Bannon, 1975, and Smith, 1979).

The ~x'stence of such a dichotomy in court officials' perceptions of cases
was furthor substantiated by other data in the Davis, Russell, and Kunreuther
study. Complainants in relationship cases who were present in court were more
likely to be consulted by the prosecutor about their wishes in the case than were
complainants in stranger-to-stranger cases (this was also corroborated in the
Suffolk County sample by Smith, 1979). Again, this is consistent with the view
that prosecutors see relationship cases as private complaints, which they are not
willing to prosecute without being certain that this is what the complainant
wants.

Data on re<idivism of defendants in the Davis, Russell, and Kunreuther study
suggests some justification for such a dichotomy in court officials' perceptions
of cases. Over a one-year period defendants in relationship cases were
significantly less likely to be rearrested (for a crime against any victim) than
defendants in stranger-to-stranger cases. Thus, the former defendants do seem to
pose less of a threat to the community at large.

Are prosecutors less willing to prosecute defendants in relationship cases
even when the complainant does want to press charges? The data from the 1977 Vera
Institute study suggest that the court is likely to give defendants in relation-
ship cases lighter sentences than defendants in stranger-to-stranger cases, for
similar offenses. Further, in the studies conducted by the research staff of the
Victim/Witness Assistance Project in Brooklyn Criminal Court, it was not uncommon
to hear prosecutors make disparaging remarks about non-stranger violence cases.
However, in several such cases in the study by Davis, Russell, and Kunreuther,
prosecutors were observed attempting to convince complainants who wanted charges
dropped to press for a disposition that would entail provisions to protect the
complainant from continued harassment. Therefore, although non-stranger violence
cases may ot be prosecuted as fully as stranger-to-stranger cases, it is
premature to conclude that prosecutors do not treat these cases in a serious
fashion.

To summarize, the findings of these studies suggest that prosecutors often
believe (a) that, in general, complainants who know the defendant often make
uncooperative witnesses, (b) that defendants in relationship cases should nor-
mally be prosecuted only if the complainant demands it and (c) that defendants in
relationship cases, when prosecuted, do not merit as severe a punishment as
defendants convicted of victimizing a stranger. If, however, a complainant in a
relationship case convinces the prosecutor and court that he is sincerely inter-
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ested in prosecuting, then court officials may be responsive to his interests.

Recognizing the complexities ana problems relationship cases frequentiy pose
for traditional adjudication, court officials are increasingly exploring ways to
divert these cases to alternative dispute resoliution mechanisms. Mediation and
neighborhood justice centers have been established in numerous jurisdictions to
address the underlying problems precipitating property disputes -and violent acts
among those who know each other. Several research studies have found such
alternatives are generally more satisfying to disputants than traditional court
adjudication (Davis, Tichane, and Grayson, 1980; Cook, Roehl, and Sheppard,
1980). In addition, preliminary studies suggest that alternative programs can be
just as effective as courts in deterring future hostilities between ihe parties
(Felstiner and Williams, 1980; Cook, Roehl, and Sheppard, 1980). A study by the
Vera Institute and the Victim Services Agency (Davis, Tichane, and Grayson, 1980)
addressed the gquestions of (a) what happens after intervention of the criminal
justice system in crimes between acquaintances, and (b) whether mediation is (as
many persons have suggested) a more effective means of resolving interpersonal
cases than prosecution. In that study, a sample of 465 felony interpersonal cases
that entered Brooklyn Criminal Court between September 1 and December 23, 1977,
were randomly assigned to one of two conditions. In one condition, cases were
processed in the traditional way in criminal court; in the other condition, cases
were diverted from the court to a mediation program run by the Institute for
Mediation and Conflict Resolution. Victims were interviewed, and data on new
arrests of either party for a crime against the other collected from records four
months following termination of their case in one setting or the other.

The study found that, regardless of which condition cases had been assigned
to, the rate of recidivism over four months was surprisingly low: continued
interpersonal problems with the defendant were reported by 19% of victims whose
cases were diverted to mediation and 28% of victims whose cases were prosecuted;
calls to the police were made by 12% of victims whose cases were diverted to
mediation and 13% of victims whose cases were prosecuted; and subsequent arrests
of one of the parties for a crime against the other occurred in 4% of cases
prosecuted (none of the differences between cases referred to mediation and cases
prosecuted approached statistical significance).

Analysis of the data revealed that the low rate of recidivism resulted from
the fact that disputants' interaction with each other was greatly reduced subse-
quent to their court involvement. Over all cases, 67% of disputants reported less
interaction with the other party and 41% of respondents reported no contact at all
subsequent to the defendant's arrest. Among disputants who did maintain contact,
57% reported an improvement in the relationship.

These results suggest that recidivism in cases between acquaintances may not
be as widespread as is often assumed because many disputants have little desire to
continue a relationship that has become destructive. In other words, most dispute
cases do not seem to return to the criminal justice system again and again, nor do
such cases usually seem to escalate into more serious violent incidents. Because
of the relatively short duration of the follow-up period, this finding must be
viewed as tentative and in need of further confirmation.

But, while the recidivism rate in the Davis, Tichane, and Grayson sample was
generally low, the study was able to isolate one group of cases which were at
relatively high risk of recurrence of interpersonal hostilities. These were cases
in which police had been called upon to intervene previously and in which
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disputants had strong interpersonal ties (i.e., nuclear family members or
Tovers). In such cases (regardless of whether they were diverted to mediation or
prosecuted), disputants were far more Tikely to report continuing problems, to
summon police again, anc to be rearrested for a crime against the other, relative
to cases that lacked these characteristics. These seem to be the sorts of cases
which have been found by Wilt, et al. (1977), to escalate into even more serious
violence. It may be that for successful resolution of these "high risk" cases, a
more sustained form of intervention than they normally receive either in criminal
courts or mediation programs is necessary.

Conclusion. Recent studies have begun to address how criminal courts respond
to relationship cases and their impact on the parties involved. However, to date
these studies have generally focused on single jurisdictions and employed varying
methodologies which hinder cross-jurisdiction comparisons. The most compre-
hensive studies have been conducted in Brooklyn, New York, without verification
from other jurisdictions. The extent to which these findings are true of criminal
courts in general is therefore unknown. Rosett and Cressey (1977) have suggested
that criminal courts differ in the manner in which they process cases, each court
having its own "subculture of justice"; empirical support for this idea has come
from the research of Eisenstein and Ja:ob (1976) and Church (1978). Brookiyn
Criminal Court may be an especially unusual institution because of the very large
volume of cases it processes each year, and the resulting need for "moving the
calendar." This demand may make it difficult for court officials to give non-
stranger violence cases the attenticn these cases might receive in a less
congested court system. Further, the cverall proportion of non-stranger violence
cases it processes, the proportion invelving serious violence, and the proportion
of domestic violence cases may be uniisual, even among urban courts. But, the
Brooklyn findings can be used to proside a focused inguiry into non-stranger
violence cases in other court systems.

Research Design and Methodology

The study was designed to examile a variety of responses to non-stranger
violence cases, to explore the adecuacy of their treatment, and to identify
approaches which effectively treat non-stranger violence cases. The conceptual

framework for the research is graphically presented in Figure I-1. Major research
questions included:

. What are the key characteristics -- type of relationship be-
tween the parties, extent of victim's injury, type of weapon
employed, prior history of violence -- of the non-stranger
violence cases presented for prosecution?

° To what extent are non-stranger as compared to stranger-to-
stranger violence cases accepted for prosecution? What reasons
are given for rejection?

. What happens to non-stranger violence cases in the court? How
often are they dismissed, pled guilty, tried, or diverted?

. How do judges respond to non-stranger violence cases? What
sanctions are imposed?

. What happens to cases that are diverted from the criminal court
system to alternative dispute resolution programs? Compared with
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court cases, how satisfied are victims with the alternative
programs and how often do they experience renewed problems with
the other party?

. What role do victims play in the adjudication of their cases? How
often are they consulted regarding their wishes for disposition?

. What types of cases result in subsequent violence between the
parties? How does the court's response impact on the likelihood
of renewed vioience? Does the type of disposition or sanction
imposed affect the reccurrence of violence?

Four sites were included in the research; they were selected to maximize the
differences among jurisdictions to permit the study of a variety of court
structures and response patterns. Brooklyn, New York, was included in the
original design because of the wealth of data available from the jurisdiction.
The three additional sites selected -- Charlotte, North Carolina; Los Angeles,
California; Minneapolis, Minnesota -- were chosen to represent a combination of
the following characteristics:

. Courts with differing volumes were included to explore the
hypothesis that criminal courts with low caseloads give more
attention to non-stranger violence cases.

. Prosecutors' offices with extensive, minimal, and no screening of
cases prior to entering the system were included to explore
whether criminal courts are more willing to prosecute non-
stranger violence cases if the prosecutor exercises greater
seiectivity in the cases accepted for prosecution.

. Sites were selected which have differing dispute resolution
programs to study the impact of diverting cases to alternative
programs on the disputants and the criminal Jjustice system.

The research design assumed a different profile in the new sites --
Charlotte, Los Angeles, and Minneapolis -- than in Brooklyn. In the new sites we
focused our inquiry on the courts which handle the majority of non-stranger
violence cases -- the lower criminal courts. While most non-stranger violence
cases in Brooklyn are also resolved at the lower court level, previous research
from that site had already addressed many of the issues yet unexplored in our other
sites. Therefore, in Brooklyn, we concentrated on the processing of violence
cases (primarily robberies and felonious assaults) in the upper court to contrast
with the lower court findings. Because the Brooklyn cases are fundamentally
different than the lower court cases handled in our other sites, they are analyzed
and discussed separately in Chapter III.

In Charlotte, Los Angeles, and Minneapolis four major data collection tasks
were conducted in the lower court -- observations of case processing, collection
of data from historical case records, interviews with victims and defendants, and
administration of a set of hypothetical cases. Figure I-2 summarizes the major
data collection activities.

Observations. Our on-site research analysts directly observed the pro-
cessing of court cases during key phases in the process (e.g., arraignment,
preliminary hearing, trial) on a daily basis for two to three months during the
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spring and summer of 1980. For each violence case observed, the analyst completed
a basic fact sheet (charge, victim's and defendant's name, case outcome, etc.) as
well as a structured observation sheet that was designed to capture the major
topics discussed during plea negotiations; interactions among victims, prosecu-
tors, and judges; and formal court ceremonies (see Appendix A for observation
forms). These observations were included to permit detailed description and
understanding of how courts respond to non- stranger violence cases. Although two
to three months were allocated to observations, the number of cases observed
varied because of the differential. daily caseloads handled among our sites.
Approximately 200 cases were observed in Los Angeles, 100 in Charlotte, and 50 in
Minneapolis.

Cases disposed during our observations became eligible for the interviews we
conducted with victims and defendants, however, observations did not yield
sufficient numbers of disposed cases for interviews. Therefore, we selected a
sample of recently closed cases to increase the number of victim and defendant
interviews,

Data collected from records. During 1980 into the spring of 1981 we sampled
recently closed cases from the court's (Charlotte) or prosecutor's (Los Angeles
and Minneapolis) files. A random sample was drawn of all violence cases disposed
of in the lower criminal court or any available dispute resolution program.
Violence cases consisted of varying degrees of misdemeanor assault, differen-
tially defined among our sites. For example, Minneapolis has only one category
for assault (simple assault) while in Charlotte, the level of severity increases
from assault to assault on a female, to assault with a deadly weapon, and in Los
Angeles from battery, to simple assault, to corporal punishment of a spouse. We
included both non-stranger and stranger-to-stranger cases to compare the treat-
ment of these cases. However, such comparisons proved impossible in Charlotte and
Minneapolis because very few cases in their court system involve strangers. Only
in Los Angeles (and in Brooklyn, as evidenced by early studies) are assaults among
strangers common® -- in Los Angeles more than a third of their caseload consists
of stranger-to-stranger violence. Thus, only in Los Angeles is it possible to
compare the treatment of non-stranger with stranger-to-stranger victims.

A total of 153, 63, and 86 cases were sampled from official records in Los
Angeles, Charlotte, and Minneapolis, respectively. For each case sampled we
attempted to collect data on the demographics of the victims and defendants, the
charge, case outcome (disposition and sentence), weapon employed, and the prior
criminal record of the defendant. From this sample of disposed court cases we
attempted telephone interviews with victims and defendants. We also selected a
random sample of cases referred to alternative dispute resolution programs -- 92
cases were selected from Los Angeles and 51 from Minneapolis.

Interviews with victims and defendants. From the sample of disposed cases we

*The greater incidence of criminal court cases involving strangers in Los Angeles
may be a result of an urban environment in which strangers often interact in
situations with potential for clashes (e.g., overcrowded mass transportation
systems, individuals "hanging out" in downtown public areas, interactions in and
around bars, etc.). The incidence of stranger-to-stranger assaults is not unique
to Los Angeles, but is a phenomenon documented in other large cities such as New
York, Detroit, and Chicago.
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attempped to interview hon-stranger and stranger-to-stran er victims”®

dants in non~straqge@ cases. ‘While the origiég1 design iét]udggt%:f;rj?éugsgegg
equal number of victims and defendants in non-stranger violence cases to obtain
the perceptions of bqth parties in the relationship, it became evident during the
data collection period that offenders, especially those involved in criginal
court cases, were exceedingly difficult to locate for telephone interviews. We
cont1nugd our efforts to reach offenders but with minimal success: therefore. the
Yast mqjgrlty oflgur respondents are victims. Because there were go few defeﬁdant
3nterv1ews,.we discuss only the victim interviews in the text. Those interested

victjm, the most immediately injured part to whom the

provides the most valuable information aboutythe adequacy of tchoeuzgu:*n:§: rggsgr?rs]g,
A total of 49 non-stranger victims were interviewed in Charlotte, 45 in Los
Angg]es, and 34 in Minneapolis court cases. An additional 25 victim§ involved in
strqnggr~to-stranger-cases were interviewed in Los Angeles. For cases diverted to
mediation, we interviewed 43 victims in Los Angeles and 33 victims in Minneapolis.

_ We originally planned to interview victims twice -- once
thg1r cdses were disposed and again two to three months ]atgﬁYerngﬁes}afiﬁg
d}TT1cu]ty we encountered in successfully locating victims for interviews n;ces-
§1tated that we modify our plans. While victims whose cases were disposed in court
in Charlqtte gnd Los Angeles were interviewed twice, those in Minneapolis and the
alternative d1spu§e resolution programs were given a single interview two to three
months after thg1r cases were disposed. This single interview essentially
cgmbyngd the topics discussed when two interviews were given and thus did not
§1gn1f1cant]y alter the breadth of the interview (see Appendix A for a copy of the
Interview schedules). Whether the two-phase interview or the single interview

form was used, the major topics discussed included:

. A description of the present incident includin icti
A« i g the victim's
injury, the emoplonal trauma experienced by the victim, and their
desires regarding arrest and prosecution of the offender.

. Victims in non-stranger cases were asked to d i i
ctim . ‘ escribe their
yelat19nsh1p w1th the other party prior to the present case
including any prior violent incidents.

. Vjc?ims'were asked about their satisfaction with (a) the of-
f1c!als 1nvolveq (the police, Prosecutor, judge), (b) their level
of involvement in the process, and (c) case outcomes.

. Ngn-st(anggr violence victims were queried about their rela-
tionship with the other_party two to three months after the case

Hypothetical cases. To allow direct cross jurisdictional comparisons of the

*
Victims in both non-stranger and stran i i
! _ ) ger-to-stranger cases were interviewed
determine if they felt their treatment by legal officials was different, o
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treatment of non-stranger violence cases among our sites we designed a set of five
hypothetical violence cases (non-stranger and stranger-to-stranger) which were
administered to prosecutors in each site. For each of the cases, prosecutors were
queried whether they would accept the case for prosecution and, if not, their
reasons for rejecting it; their evaluation of the strength of the case; and their
prediction about the ultimate outcome of the case. Thus, we were able to make
inter- and intra-jurisdictional comparisons on the treatment of non-stranger with
stranger-to-stranger cases.

The hypothetical cases were administered to all the prosecutors responsible
for processing misdemeanor cases in Charlotte (N=6) and in Minneapolis (N=7), and
the vast majority of the prosecutors in Los Angeles (N=19) and Brooklyn (N=25).

Overview of the Report

The report is divided into six chapters. The introduction and research
design is presented in Chapter I. In the second chapter, we describe the
processing of cases in Charlotte, Minneapolis, and Los Angeles. The size and
complexity of the court system varied considerably among our sites. In Charlotte,
cases are processed rapidly and traditionally; no alternative dispute resolution
programs are available. In contrast, both Minneapolis and Los Angeles have
mediation programs, although the programs are guite dissimilar. The workload of
the courtrooms are also different with Minneapolis processing far fewer cases than
Los Angeles. This has consequences for the time and attention given individual
cases and the ambience created in the courtroom. Chapter III focuses on the
adequacy of the courts' response from the victims' perspective. We begin with an
exploration of the response of and satisfaction with the police, prosecutor, and
court for non-stranger victims in our lower criminal courts. We found more
similarities than differences among our sites, which suggests that victims
everywhere share some common reactions to the criminal justice system. In the
second and third sections of the chapter we discuss the processing of non-stranger
compared with stranger-to-stranger cases in the Los Angeles lower court and
between our lower courts and the upper court in Brooklyn. Contrary to what we
might expect, we found that the treatment of non-stranger victims is not inferior
to the treatment of stranger-to-stranger victims; rather, non-stranger victims
tended to be satisfied slightly more often than stranger-to-stranger victims.
However, non-stranger cases are more often dismissed than stranger-to-stranger
cases. The fourth chapter presents another non-stranger, stranger-to-stranger
comparison. In this chapter, we present our findings on the reactions of the
prosecutors in each site to hypothetical cases. We found that the prosecutors did
not treat non-stranger violence cases substantially differently than stranger-to-
stranger cases. However, there were important site differences in how the
prosecutors responded to all the cases. That is, the same case (stranger-to-
stranger and non-stranger) was not perceived similarly among the sites. 1In
Chapter V, we explore the impact of the assault on non-stranger victims and the
frequency of renewed violence between the parties several weeks after the
incident, and again two and one-half years later. We found that for a significant
minority of victims, problems, sometimes violent ones, are continuing long after
the case has been closed by the criminal justice system. Finally, in Chapter VI
we summarize our major findings and discuss their implications for improving the
courts' response to non-stranger violence cases.
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IT. CASE PROCESSING

The size and complexity of the court system varied considerabl
. . . y among our
sites. In th1§ chapter, we describe the processing of cases in Char]otte? Los
Angeles, and Minneapolis followed by a discussion of case outcomes. The findings
reported in this chapter were compiled during our observations of the processing

of Y191ence cases and our review of a sample of disposed violence cases drawn from
official records.

Charlotte

In 1980 five assistant prosecutors under the supervision of the Misdemean
. . ' or
Unit thef processeq 20,00Q misdemeanors in Mecklenburg County (Charlotte, North
Carolina). These five assistants were rotated among four misdemeanor courtrooms

;;ugsnera] Misdemeanor Court, Domestic Relations Court, and two traffic court-

_Mjsdgmeanor cases generally enter the system after review by maai
quasi-judicial officials who determine whether probable cause exizts g;s:ggsgs;
summons or warrant. The first opportunity the prosecutor has to examine the case
occurs the morning it appears on the court docket. Assistants are not assigned to
prepare individual cases in misdemeanor courtrooms. Rather, they serve in one of
the m1§demeanor courtrooms for approximately one month and process all cases
appearing on the calendar during that period. Misdemeanor dockets are heavy and

resuli in quick case reviews by prosecutors following the call of each case on the
calendar.

A graphic desgription of the flow of cases is presented in Illustration II-
1, followed by a discussion of each phase in the process.

The Magistrates. The magistrates™ are located in the basement of the police
station and operate on a 24-hour basis. Cases may be presented to them in two
ways. The po11cg may arrest a suspect and appear before the magistrate to request
a formal complaint be drawn. While all felony cases enter in this manner, most
m1sdeme§nor cases are initiated by civilian complaints. Civilians may appear at
the_mag1strate's office at any time with their complaint and request official
action. Since this initial appearance represents the victim's first experience
with the cqur§ system, it may critically shape their impression of the judicial
system. V1ct1msﬁexpecting the formal stereotype of judicial proceedings may be
surprised at the informality and treatment typically received at the magistrate's
office. They enter a room in the basement of the police station which contains
several rows of benches. At the front of the room is a small window with a stot

*
MggTStrates serve under *he supervision of the administrative judge of the lower
criminal court.
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at the bottom (very similar to a.theater window). Next to.the window.is a form on
which they are to write their name and a brief description of their complaint.
This paper is then slipped under the window. Two to three magistrates are located
in an office behind the window and are frequently busy complieting paperwork on
previous cases and drawing complaints for police officers who enter the office
through a side door. As a result, victims may have to wait prolonged periods
before someorie retrieves their completed paperwork.

Once a magistrate receives the victim's request for a warrant, he calls the
victim to the window. Numerous questions are asked to determine if there is
probable cause to issue a warrant. From our observations and conversations with
magistrates, it appears they are much more reluctant to issue a summens or warrant
in relationship cases. Primarily this reluctance is based on their past experi-
ences of issuing warrants only to learn that victims in such cases frequently
failed to follow through in prosecuting the defendant. Therefore, they tend to
question victims more intently in relationship cases especially probing such areas
as the victim's provocation, the victim's willingness to prosecute, the credi-
bility of the victim's story and so on. This questioning all occurs through the
window under semi-private conditions. For some victims, especially those asked to
reveal intimate details of their relationship and prior problems with their spouse,
friend, or other acquaintance, this may prove embarrassing and uncomfortable.
While the extended probing given relationship victims may be perfectly reasonable
considering the problems these cases frequently pose for successful prosecution,
it sometimes leaves relationship victims believing the system does not care or with
feelings that their credibility has been unnecessarily questioned. Indeed, in our
interviews with victims, the treatment they received at the magistrate's office
typically elicited the most negative comments about the entire process:

The magistrate made me angry. It took him thirty minutes to wait on me
and then he said, "Haven't you been here before? You look 1like the one
that just left." I said no and he said don't yell... His manner was
awful, so rude and uncaring.

Going before the magistrate was the most distasteful part of the whole
thing. Here I had to tell this to a man who didn't want to issue a
warrant in the first place with a whole roomful of people listening.

The magistrate was furious with me when I came down to bail the
defendant out. He screamed and yelled at me. It was a disgusting
scene.

If the magistrate decides to issue a summons or warrant, he also sets the bail
amount according to a pre-fixed schedule. Should the magistrate determine there
is no probable cause to issue a summons or warrant, he may tell the victim that
nothing can be done or, in relationship cases, he may send the victim to the
prosecutor's office for screening. The latter is done when the victim has no
visible injuries or the victim's story does not seem credible. Unfortunately, no
racords are maintained on rejected and referred cases; therefore, the frequency on
such occurrences is unknown.*

*
Prior to last year, it was common practice to refer all relationship cases to the
prosecutor who would "educate" the victim as to what the court was capable of ac-
(Footnote continued)
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Victims referred to the district attorney are given a time to appear on
Tuesday or Thursday afternoons. However, no record is kept of the appointments
scheduled so victims may have to wait to see the prosecutor with several other
victims also scheduled for the same time. Like the magistrate, the prosecutor
questions the victim about the incident; however, this is done in a private office
in a face-to-face conversation, hence the atmosphere is much more humanistic than
in the magistrate's office. Also, the prosecutors are trained professionals,
while the magistrates typically have only a high school education and minimal
training. Therefore, the background and professionalism of the dindividuals
questioning the victims varies significantly.

Victims who are interviewed by prosecutors may be advised in two ways.
First, they may be informed that there is insufficient evidence to prosecute the
case. Second, they may be instructed to return to the magistrate with a form
signed by the prosecutor recommending that a complaint be drawn. For ail victims
interviewed by the prosecutor, an index card is completed noting the date of the
interview, nature of the complaint, and outcome. These cards are filed and
updated for any subsequent visits by the victim to establish a pattern to document
the history of problems between the parties, or in some instances, a pattern in
which victims file charges only to drop them later. In the latter case, victims
may be admonished not to file charges unless they plan to follow through with the
prosecution or they may be warned that no further summons or warrants will be
issued for similar complaints.

Once a summons or warrant is issued, cases are placed on the court calendar
for a week or two hence. Husband-wife cases are sent to Domestic Ccurt, while all
others go to the General Misdemeanor Court.

General Misdemeanor Court. Cases are processed quickly in the General
Misdemeanor courtroom; one or sometimes two assistants are assigned to.handle an
average of 75-125 cases daily. They first see their cases an hour or so before
cnurt begins; therefore, there is little time for case preparation. Actually,
very little information is contained in the official file, only the formal charges
and defendant's and victim's names.

Most defendants are not represented by an attorney (only 40% of the case
files we examined had defense lawyers -- 15% were public defenders, 25% were
private, and a full 60% of all defendants had no attorneys). There is little
discussion prior to the case being called. In some instances, attorneys will
attempt to negotiate a plea with the prosecutor before the docket is called but
these cases represent a minority of all cases processed. The usual routine is for
the case to be called, at which time the defendant and any witnesses are requested
to approach the bench. This is generally the first opportunity the victim has to
speak with the prosecutor; sometimes truncated conversations occur at this point,
but on occasion the judge will start to discuss the case with the prosecutor before

= -
(Footnote continued) complishing for the victim.

choose another option about 50% of the time. However, pressure from women's
groups stopped this practice.. Claiming such handling of these cases was
prejudicial and hence unconstitutional, they convinced the supervising judge to
order magistrates to issue a summons or warrant whenever there was reason to
believe a crime had been committed. Thus, only "questionable" cases are now
referred to the prosecutor's office.

Victims were encouraged to
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the victim has an opportunity to speak with the prosecutor. Of the cases we
observed, interactions between prosecutors and victims occurred in only 14% of
the cases.

The courtroom action is more informal than the popular stereotype. Victims
expecting trials or Tengthy considerations of their cases will be surprised by the
rapid processing. There are no jury trials in the Tower court and judge trials
proceed quickly without a court reporter and with limited cross-examinations.
Observers will no doubt be struck with the speed and minimal attention granted
each case. Also, cases are not allowed to drag on in the Charlotte lower court.
Victims are notified to appear on the second court date only;”* those failing to do
so will have their cases voluntarily dismissed by the prosecutor.

Domestic Relations Court. A1l misdemeanor cases involving spouses are sent
to the Domestic Relations Court by the magistrates.*™ Although misdemeanors among
strangers or spouses are not legally distinct, the Domestic Relations courtroom
has been established to facilitate the processing of spousal cases. The presence
of this specialized courtroom suggests that domestic cases are defined as
"different” from other violence cases.

The courtroom is staffed by one assistant prosecutor, sometimes aided by a
student intern assigned to the office. As in the General Misdemeanor courtroom,
the prosecutor first sees his calendar shortly before court begins. If he is
assisted by an intern, he usually has the intern speak with the victim in the
hallway outside the courtroom. Otherwise, the victim will first be consulted when
the case is called in court. Again, a brief conversation will generaily be
conducted by the prosecutor and victim a few feet from the defendant or, in some
instances, direct conversations occur wiih the judge before the entire courtroom.
In either case, victims are requested to reveal intimate details of the incident
and their relationship with the defendant in a brief semi-private or public
ceremony. Unlike the General Misdemeanor Court, however, the docket 1is not
generally overloaded; therefore, cases are often given longer consideration.
Frequently, victims appear simply to drop charges. Depending on the judge and
prosecutor, those dropping charges may be questioned regarding their reasons for
dropping charges, and, in some cases, will be discouraged from doing so. However,
dropping charges is very common and usually occurs without much interrogation.
Those victims who drop their charges are required to pay court costs ($27.00) and
are frequently admonished not to "use" the court system so lightly again in the
future. This is especially common for "repeat" users.

The processing of cases is similar to those in the General Misdemeanor
courtroom. Cases are processed with the minimal information included in the files;
jury trials are not available but all cases may be appealed and tried before a jury.

*Victims are not subpoena=d for the first court appearance, which in principle is
used only to inform defendants of their rights, but in practice guilty pleas are
accepted on the first court appearance. Defendants wishing to plead not gquilty are
informed they must return on another date to allow the state to subpoena the victim.

*%k
On occasion, cases involving parties 1iving together but not legally married will

incorrectly be assigned to this courtrcom or spousal cases missed and assigned to
the General Misdemeanor courtroom, but these are the exception.
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Again, victims have only one opportunity to appear in court, those who fail to
appear on their subpoena date will have their cases dismissed.

Los Angeles

The jurisdictional boundaries of prosecutors within the county of Los Angeles
are complex and numerous. Within the county, the district attorney is responsible
for the processing of all felony cases and misdemeanor cases except in those cities
whose charters include the office of city attorney. Los Angeles is such a city;
therefore, misdemeanors are handled by the Los Angeles city attorney. In fact, the
city of Los Angeles is so large and dispersed that the city attorney maintains four
offices -- central Los Angeles, Van Nuys, West Los Angeles, and San Pedro -- each
with their own distinct profile. In order to maximize our study of one system and
eliminate the counterbalancing nuances of various offices, we decided to 1limit our
research to the downtown Los Angeles office, the largest office operated by the

city attorney.

Within the dewntown Los Angeles office, there are 43 assistant prosecutors in
the criminal division, five of whom are in a supervisory position. Assistants
serve at the pleasure of the city attorney who is elected to a four-year term of
office. Assistant prosecutors rotate between the Arraignment, Master Calendar,
and Trial Courtrooms every two to four weeks. They are not assigned to individual
cases; rather, they handle any cases appearing in the courtroom where they are

stationed.

Los Angeles City Attorney's Domestic Violence Program. The city attorney
operates a Domestic Violence Program which was created in 1978 to "establish an
understanding that crimes of violence which occur between persons in a continuing
personal relationship are not less criminal than those involving strangers." The
primary purpose of the program is to train prosecutors to successfully prosecute
domestic violence cases and to monitor the outcomes of these cases. While some
direct services are offered to victims, such as referral to other protective and
legal resources and continuing support during prosecution, the majority of victims
in Los Angeles do not have direct contact with the program. Included in this
training are techniques to deal with victims who are reluctant or begin to waver
about prosecuting their assailants.

Domestic™ violence cases are tagged and monitored throughout the system. A
deputy city attorney is assigned to screening all domestic violence cases. She
examines the police report to determine if there 1is probable cause to file
criminal charges. As an alternative, she may refer the case to the Hearing Officer
Program, an alternative dispute resolution program discussed below. Indeed, a
majority of the cases (60-65%) are handled by office hearings. The number of flat
rejections is very small (1-2%). Originally, it was hoped that the deputy would
be able to contact each victim to explain the court process and encourage the
victim to prosecute. This quickly proved to be an impossible task; therefore,
only the victims in more serious cases or those in which the facts are unclear are

generally contacted by the deputy.

The screening deputy completes an index card for each case she reviews.

* 3 3 - 3 3
Domestic cases are defined as those "between persons in a continuing personal
relationship."
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These cards contain important details of the case, characteristics of icti

and defendant, and a description of the events precipitating the 1:21§2§tY1C¥;2
carq§ are used to compile aggregate data about domestic violence cases and to
monitor the1( d1spositions. On each index card the deputy also writes a
recommended disposition and she then attaches the card to the file. Assistants at
every stage of the court process are instructed to follow the recommended
d1spos1t1op or to consult with the screening deputy or director of the program
before revising the disposition. In addition, assistants are trained to deal with
problems which might arise during the prosecution of the case and to address the
needs of domestic violence victims. They are encouraged to seek the advice of the

screening deputy or director of the H i
curface program whenever special needs or problems

Los Angeles City Attorney's Hearing Officer Program. As discuss

many domestic violence cases are referred by the screé%ing deputy to thde22$¥§§
Officer Program. _The program was established in the early 1960s to handle a
variety of cases, including those involving non-strangers. 1In 1974, the program
was vastly reorganized and expanded and today screening prosecutors send cases to
the program (a) wien there is a question as to whether criminal charges should be
filed, or (p) when the nature of the case (e.g., neighborhood disputes, domestic
d1spgtes, minor infractions of the law) appears better resolved by aﬁ informal
hearing. Cases may.be sent to the program in one of two ways. First, screening
prosecutors may Qec1de to send cases pre-filing to the program; i.e. ,instead of
filing charges with~the court, cases are diverted to the program. Ovér 95% of the
cases the program handles arrive in this fashion. Second, cases already in court
may be sent post-filing to the program, but this seldom happens.

_ In several respects, office hearings resemble mediation sessions cond

in other Jurisdictions and for purposes of comparison with the mediation prggﬁig
in Minneapolis, we shall discuss our findings on the two programs as mediation
versus court processing. However, the reader should be aware that the hearing
officer Program in Los Angeles is not a "true" mediation program as is generally
referred to in the Titerature. Most mediation programs are designed to treat non-
stranger cases involving underlying disputes in an informal setting. Sessions
often‘run one to two hours and are guided primarily towards reaching a workable
solution between‘ the parties. The Los Angeles program differs in several
important respecis. First, the program handles both ‘stranger-to-stranger and
non-stranger cases. In stranger-to-stranger cases the: goal often appears to be to
1nform.the erring party that his conduct was wrong and to have him apologize for
some infraction of the law. This is often accomplished by Tlecturing the
individu rather than discussing the situation in a non-judgmental way
Second)y, uhe_program has two often conflicting goals -- first, to determine if
therg 1s sufficient eyidence to warrant criminal charges; and second, to help the
parties resolve the dispute. The stated concern with examining cases for possible
criminal prosecution may inhibit open discussion of cases and establish a tone
1ncoqs1stent‘w1th a mediation process. Thirdly, the hearing officer program
receives a wide variegy of cases ranging from "nothing" cases rejected by the
prosecutor, to thqse involving serious problems which prosecutors belijeve are
best resolved outside the treditional court system. While other mediation type
ggog:sgiizlio Egoﬁ?ssif ra?ge of cases, from our conversations with officials and

S » the Los Angeles program appear i i
2 e dromed o égarbage”gcases?p s especially vulnerable to serving as

The Los Angeles program is similar to other mediati in t
) ) . 1on programs in the
hearings are structured, especially those involving non-strangergtases. A]thoﬁgg
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the atmosphere is often one of admonishment in stranger-to-stranger cases, in non-
stranger cases participants are urged to present their underlying problem and seek
<olutions as in other mediation programs. The hearings are informal and conducted
in the city attorney's downtown offices. The parties are sent written notices to
appear and are informed of their right to be represented by an attorney. They are
also instructed to bring any witnesses who will appear on their behalf. When the
parties are escorted into the hearing office, they are informed that the hearing
officer has two responsibilities. First, to determine if there is sufficient
evidence to warrant criminal charges. Second, to help the parties resolve the
matter if they choose to do so. Respondents are read their Miranda rights and
asked if they choose to waive them. If so, the hearing begins.

The complaining party usually presents his case first, followed by that of
the respondent. Any witnesses are called after these presentations. Hearing
officers generally encourage the parties to fully state their positions, includ-
ing any problems with the other party not directly related to the immediate
charge. Although styles vary among the hearing officers, they generally play an
active part in the discussions, asking questions, clarifying jssues, and
suggesting solutions.

At the conclusion of the hearing, the hearing officer usually summarizes the
session and gives his perception of the situation. Often he attempts to reconcile
the parties, but this is not always possible. In many cases, the respondent, and
sometimes the complainant, is chastised for his behavior. Unlike many mediation
programs, no written agreements are made. Rarely (less than 5%) are cases
recommended for court filing, but the respondent may be warned that any further
misconduct will result in charges being filed at a later date.

O0ffice hearings are scheduled every half hour for each officer. They are
generally scheduled two to four weeks after the incident. During 1979, 6,937
cases from the downtown office were referred to the Hearing Officer Program.
However, not all of these cases were actually heard, as some parties did not
appear. If both parties fail to appear, the case 1is placed off calendar (i.e.,
charges are not filed with the court). Cases are also put off calendar if only the
complainant shows and does not wish to pursue the matter. However, if the
complainant appears and wants to continue the matter, the respondent is sent
another letter with a new date scheduled for the hearing. Should the respondent
fail to appear the second time, the case will be reviewed to determine if crimi-
nal charges should be filed.

Misdemeanor cases are reviewed by the city attorney's office prior to their
entering the court system. Cases which are accepted for prosecution may proceed

through arraignment, master calendar, and trial courtrooms (see ITlustration 11-2).

Screening. Assistant city attorneys screen misdemeanors on 2 rotating
basis. As discussed previously, all domestic violence cases are referred to the
Domestic Violence Program deputy for review. Screening consists of a review of
the charges brought by the police and a description of the incident. (ases may
come to the attention of the city attorney either through a complaint drawn by the
police or through a felony referral (this occurs when the district attorney
determine; the facts do not warrant felony prosecution but the case appears to
warrant misdemeanor prosecution).

) Quring the initial review, the screening deputy typically makes his deter-
mination based on the paperwork completed by the police. Seldom is the officer or
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victim contacted for further information. Unlike Charlotte, civilians may not
brirg their complaints directly to the court system; rather, they must bring all
complaints to the attention of the police who then decide whether to write a formal
complaint. The screening deputy has several options with the cases reviewed: (1)
the case can be rejected outright, (2) the case can be referred to the Hearing
Officer Program, or (3) the case may be accepted for prosecution either with the
original charges or with amended charges. Although exact statistics are not
available, the screening supervisor estimates that about 15% of the complaints
presented to the city attorney are rejected while an additional 15% are diverted
to the Hearing Officer Program.

Arraignment. Both arraignment and screening occurs in an old courthouse
located next to the county jail, approximately two to three miles from the main
courthouse and city attorney's office. Arraignment and screening are combined
assignments for assistants who rotate every two to three weeks. Located in the
arraignment courthouse is a permanent supervisor responsible for screening and
arraignment procedures. There are four arraignment courtrooms which operate
daily, Monday through Friday.

Prosecutors generally first see their cases as they appear for processing in
the courtroom. In the morning there is generally a build-up of cases from the
night before and as the day progresses, cases continue to trickle in. Arraignment
is the first appearance for defendants and is primarily designed to inform them of
the charges filed against them, determine bail or release on their own recog-
nizance, and inform them of their rights. The atmosphere in the courtrooms is
formal and legalistic. Very rarely do victims appear at arraignment -- they are
never summoned to appear. Time and careful attention is typically given to
informing defendants of their rights in detail and insuring that they comprehend
them. Those requesting the services of the public defender are sent down the hall
to their offices where eligiblity forms are completed. Judges are particularly
reluctant to accept pleas from unrepresented defendants and frequently urge those
without counsel to see if they qualify for the public defender or to seek outside
counsel. Almost all Los Angeles defendants do seek and qualify for the services
of the public defender. In the 268 files we examined, 91% of the defenders were
represented by the public defender, 5% had private counsel, and only 4% were
without counsel.

Arraignment also serves to dispose those cases which can be quickly adjudi-
cated. Overall, 73% of cases were resolved at arraignment last year either by plea
or dismissal; however, the percentage is significantly lower for assault and
battery cases: 23-35%. This is a good indication that these cases are either more
complicated or more serious than those resolved early in the process, and a1§o
that prosecutors are reluctant to dismiss them before a more extensive review 1is
conducted, including consultation with the victim.

Master Calendar. Cases not disposed at arraignment will be sent to the
Master Calendar courtroom located in the main courthouse across the street from
the city attorney's office. Four to five assistant city attorneys are assigneq to
the courtroom, again on a rotating basis. One is the supervisor who is responsible
for all plea negotiations; one sits in the "hot" seat and is responsible for
presenting the prosecutor's position on each case while two to three other
assistants help with the paperwork during their training period. The senior
assistant in the courtroom handles all plea negotiations. Unlike Chariotte,
negotiated pleas are not uncommon -- of the 215 cases observed, 18% involved
negotiated outcomes.
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Master Calendar has a lengthy calendar to process each day (sometimes as many
as 150 cases) and therefore rapid treatment of individual cases is the norm. In
front of the rail dividing the public from legal officials, sit or stand 20-25
individuals including private defense attorneys, public defenders, prosecutors,
and court clerks. From the public section behind the rail, it is difficult to hear
the proceedings; indeed, even those conducting business before the bench must
frequently ask for statements to be repeated and callis for silence in the
courtroom are common. To the uninitiated, the exchange of paperwork and bustle of
activity may appear chaotic, especially when two to three cases are simultaneously
being discussed. It is frequently very difficult to distinguish the outcomz of
any individual case under consideration. Only cases which appear amenable to
quick negotiation are discussed in Master Calendar; others are adjourned for
another day or more commonly sent to a trial courtroom for trial or more intensive
negotiations for resolution without trial. Continually the demand from the judge
is to move the calendar.

Victims may be subpoenaed to appear in the Master Calendar but most victims
are placed on telephone alert by the prosecutor's office. A witness coordinator
is stationed full-time in the courtroom to contact those on alert to either obtain
information requested by the prosecutor or to advise them to report to the
courthouse. Those present in court will generally speak with one of the assistant
prosecutors for a few minutes before the case is called, but rarely do they speak
directly with the judge. If the case is not resolved and it is sent to a trial
courtroom for further processing, victims are told to report to the appropriate
room. When they arrive in the trial courtrcom, their case will be handed to
another assistant city attorney and they will usually be obligated to tell their
story once again.

As in arraignment, a number of cases are adjudicated in the Master Calendar
(13%). Combined with the 73% disposed at arrajgnment, this leaves only 13%
remaining for the trial courts to process. However, a much larger percentage of
violence cases proceed to the trial courtroom, 31-42%, which again indicates that
more time and resources are expended on these cases.

Trial courtrooms. At any given time, four to six trial courtrooms may be in
operation. Although designated trial courtrooms, this does not mean that all
cases referred there end in trial. On the contrary, the majority are negotiated
prior to trial. Unlike Arraignment and Master Calendar, there is more time for
negotiations to occur. Each trial courtroom maintains its own calendar which
results in 30-60 or more cases pending trial. Cases placed on the calendar may be
adjourned numerous times before being resolved for a variety of reasons, e.g., the
defendant wishes to contemplate the plea offer; the victim is temporarily
unavailable for questioning; the defense attorney is unavailable, etc. While
assistant city attorneys are not assigned to individual cases, they are stationed
in one trial courtroom for several weeks and thus become familiar with the
caseload. As a result, they have time to prepare their cases in advance of the
court date. Frequently, this involves contacting victims to assess their
availability and interest in the case, and notifying them of the status of the
case. If at all possible, victims are placed on telephone alert rather than being
asked to appear on each adjournment date. Nevertheless, many needless appearances
occur because prosecutors are not always able to predict when a case will actually
go to trial. As a result, we observed numerous victims make several trips to trial
courtrooms only to be frustrated by continual delays.

For cases which result in trial, victims will observe the criminal justice
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system operating in accordance with its most traditional stereotype. Full scale
judge and jury trials are rare in any jurisdiction and Los Angeles is no exception;
only 2% of all cases ever reach trial. However, it has long been recognized that
the importance of the adversary trial system goes well beyond the sheer number of
trials. A motivating factor in plea negotiations is often the consequences of
failing to agree, i.e., staging a public trial with all its uncertainties and
costs. And these costs and uncertainties may well be augmented in non-stranger as
opposed to stranger-to-stranger violence cases.

Minneapolis

The city attorney in Minneapolis has responsibility for handling all mis-
demeanor and civil cases involving the city. He is appointed by the city council
and chooses his criminal and civil division heads. A1l other staff are civil
service selected and promoted primarily by written examinations. Last year, 15
assistant city attorneys processed 40,000 misdemeanor cases. Assistant prosecu-
tors serve on a rotating basis in screening walk-in complaints, and staffing
arraignment, pretrial conference, and several trial courtrcoms. Individual cases
are not assigned in Arraignment or Pretrial Conference courtrooms, rather
assistants process all cases on the docket during their two-week assignment in
these courtrooms. However, during their month's tour of duty in the triel
courtrooms, they are randomly assigned to individual cases two to three weeks
before the scheduled trial date to allow for case preparation.

The Minneapolis City Attorney's Citizens Dispute Settlement Project. The
city attorney's office operates a mediation program, the Citizens Dispute Set-
tlement Project (CDSP). The program began in August 1976, with the recognition
that the criminal justice system (1) did not offer appropriate alternatives to
victims of domestic violence; and (2) did not deal appropriately with cases where
both parties to a dispute may be partly at fault. It also grew out of a concern that
prosecutors had a limited knowledge of community resources which may be of assis-
tance to victims. The project is staffed by a director, a court coordinator,
secretary, three student interns, and five lay mediators.

Cases may be referred to the program either pre- or post-filing of charges in
court. Pre-filing charges occurs in situations in which victims appear at the city
attorney's office with a police report (if they don't have a report they are
instructed to obtain one) to file a complaint. The receptionist questions the
victim to determine if there is a relationship between the parties. A1l walk-in
cases involving non-strangers are referred down the hall to CDSP. Once victims
appear at CDSP they will be questioned by an intake worker to determine if they
qualify for the program. Only cases where probable cause exists are eligible for
the program. Also considered are the ,suspects' prior record, degree of injury,
type of abuse, and wishes cf the victim. The program generally excludes cases where
the injury is severe, the suspect's records is extensive (in particular, CDSP will
not take any cases where the suspect has been through the program previously), and
rape and child abuse cases. Those not eligible for the program are referred back
to the city attorney's office for screening by an assistant prosecutor.

During the CDSP screening, victims are advised of their opticns and of the
1ikely consequences of filing criminal charges. Also, some short-term counseling
is done with the victim as the project director feels it is vital to begin working
with the victim to encourage the individual to participate in the program. The
director estimates that 75% of non-stranger violence victims choose CDSP as an
alternative to the court system. Those who do not wish to participate are referred
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back to the city attorney's office. If the victim agrees to medijation, the other
party is contacted to determine his willingness to participate. If the suspect is
willing, a session will be scheduled for a week to ten days later. If he does not
agree, the victim will be advised whether criminal charges can be filed. However,
very few suspects reject the mediation offer.

The second way cases are referred to COSP is after charges have been filed in
court. A CDSP representative sits in arraignment and selects cases which meet the
guidelines for the project. She then interviews the defendant, and the victim if
present, to determine if they qualify and are interested in the project. If they
agree to mediate, the court case will be adjourned for two weeks to allow time to
contact the victim (if they are not in court) to ascertain their willingness to
participate in the project. If the victim or defendant does not wish to participate
in the project, the case will remain in court for adjudication. If they choose
CDSP, a mediation session will be scheduled in a week to ten days. If one or both
of the parties fail to attend the session the case will remain on the court calendar
for adjudication; if both attend and an agreement is reached at the session, the
CDSP representative will inform the court and the case will be dismissed.

The mediation sessions are informal and led by lay persons employed by the
Minneapolis Urban Coalition., The sessions are conducted at the Coalition Office in
the evenings. An average of 60 cases are scheduled for mediation each month.
Unlike Los Angeles, the program more closely resembles mediation programs dis-
cussed in the literature. Only non-stranger cases are eligible for the program.
The parties are encouraged to discuss their underlying problems and to present
their desires regarding the future of the relationship. Sessions are scheduled for
an hour, but sometimes run longer. The majority of sessions end with a written
contract which both parties sign specifying their future behavior towards each
other. Violations of the contract are to be reported to CDSP and if necessary an
office hearing held to determine if charges should be reinstated or initiated. If
there are no further problems reported, the case against the defendant will be
dismissed in court after six months.

Cases may enter the system directly by the police following an arrest or
charges may be filed by the city attorney following a complaint from civilian walk-
ins. Cases may proceed through Arraignment, Pretrial Conference, and Trial
Eourtrooms. The process is discussed below and graphicaily depicted in I1lus-

ration II-3.

Screening. Cases may enter the system through the police or civilian walk-
ins. If the suspect is arrested, the police will file charges directly with the
court. As an alternative, civilians may bring their complaints to the city
attorney's office. The vast majority of the cases (75-90%) are initiated by police
arrest. Of the 10-25% reviewed by the city attorney's office, only between 20-30%
are accepted for prosecution.

Arraignment. A1l courtrooms are located in a modern building in downtown
MinneapoTis along with the city and district attorneys' offices. The arraignment
courtroom is comfortably furnished with cushioned seats and carpeted floors and
walls. The acoustics are excellent, therefore, it is easy to hear all of the
proceedings. The courtroom is electronically wired to eliminate the need for a
court reporter.

The courtroom is in session Monday through Friday from 9:00 a.m. to 4:00 p.m.
One prosecutor is assigned to arraignment for approximately two weeks and is
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responsible for processing all cases appearing on the calendar. The pace is
generally slow but may be hectic in the morning because of the number of cases with
jailed defendants which must be processed from the previous night. Arraignment is
primarily designed to inform defendants of the charges against them, their rights,
and to determine bail or release on their own recognizance. Special care is taken
in notifying defendants of their rights, including the services available from the
public defendant, should they be unable to afford counsel. However, most
Minneapolis defendants represent themselves. In our examination of 82 case files,
78% of all defendants did not have counsel, 13% had public defenders, and 9% were
represented by private attorneys. The small percentage of attorneys helps account
for the infrequency of plea negotiations in Minneapolis. Less than 5% of the cases
we observed in arraignment had negotiated outcomes, but in the pre-trial and trial
stages discussed below, negotiated outcomes did occur in a minority of cases.

Victims are not required to appear at arraignment, although a few do attend.
The few victims who do appear are usually related to the defendant. If the case is
a candidate for CDSP, they will be interviewed by the CDSP representative and, in
some instances, the prosecutor. Usually the CDSP representative speaks with the
victim on a bench outside the courtroom. Since there are few individuals milling

around the hallways, it is fairly easy to create a semi-private space to conduct the
conversation.

As in the other sites, some cases are disposed at arraignment. However, the
number is much smaller than in Los Angeles with only 5-10% resolved at this
preliminary stage in the process in Minneapolis.

Pretrial Conference. Cases which are not disposed at arraignment will proceed
to the Pretrial Conference courtroom. Cases are assigned either to the morning or
afternoon session. Two prosecutors (one for traffic and one for misdemeanors) are
assigned to the courtroom. They first see their tiles shortly before court begins
in the morning. At that time, they will read through the police report which
generally is fairly detailed about the incident. Defense attorneys and unrepre-
sented defendants appear anytime during the morning or afternoon and approach the
prosecutor to discuss the case. The workload is usually light (10-15 cases) and
there is sufficient time to discuss and negotiate cases at length.

Proceedings vary depending on the judge assigned to the courtroom. Most
judges remain in their chambers behind the courtroom. Defense and prosecuting
attorneys retire to chambers to discuss the case. Defendants are also invited to
participate in these discussions. A few judges prefer to sit on the bench and
discuss the cases in open court. As might be imagined, these conversations are
normally more formal and briefer than those which occur in private chambers outside
the purview of the general public.

Victims are not subpoenaed to attend pretrial conferences and it is highly
unusual to have them attend of their own volition. Since most cases (70%) are
disposed of at this stage, most are adjudicated without the victim's attendance in
court. Of the cases we observed, over 90% were resolved without the victim's
presence at any stage of the proceedings. However, prosecutors do occasionally
telephone victims at the pre-trial conference stage to learn more details about the
case or to seek their opinions regarding proposed dispositions. Especially in
serious cases, prosecutors are encouraged to contact the victim prior to accepting
a proposed disposition, but this is an informal practice and appears largely
dependent on the attitudes of the individual prosecutor.
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Cases not disposed of in the Pretrial Conference courtroom are referred on to
the trial courtrooms.

Trial Courtrooms. Assistant prosecutors are assigned to the trial courtrooms
for about one month on a rotating basis. They are given their cases to prepare two
to three weeks before their trial assignment begins. Case assignment is the
prerogative of a trial supervisor who distributes cases fairly randomly, although
particularly difficult cases are generally reserved for more experienced staff.

While prosecutors are preparing cases, they may telephone victims for further
information or to ascertain their wishes in the case. Whether victims are
contacted prior to trial or disposition depends largely on the seriousness of the
case, clarity of the facts, and the individual work styles of the prosecutors. The
assistants attempt to avoid unnecessary trips by victims to court, therefore,
victims are generally not subpoenaed until the case appears ready to be trieq.
However, even cases which look ready may fall out at the last minute, resulting in
futile appearances for some victims.

Summary

The size and complexity of the court systems varied considerably among our
sites. In Charlotte, cases enter through the magistrates office and are processed
through the courts rapidly and traditionally. Cases are automatically dismissed py
the prosecutor if the victim fails to appear on the second court date. Domestic
violence cases are processed in the Domestic Relations courtroom where the pace is
slower and more time is given to individual cases. No alternative djspute
resolution programs are available. In contrast, a mediation program is available
in Minneapolis which handles a sizable proportion of all non-stranger cases. Those
which remain in the court system are processed in courtrooms with 1ight caseloads
and more time and attention is given to individual cases than in the crowded
Charlotte courtrooms. Los Angeles represents our largest and most complex system
in terms of jurisdictional boundaries and specialization of courtrooms within the
system. A Domestic Violence Program designed to train prosecutors to syccessfu]]y
prosecute cases and a Hearing Officer Program for mediation are available. As
discussed, the type of mediation offered is substantially different from the
Minneapolis program and is used in non-stranger and stranger-to-stranger -cases.
Cases appearing in court are first reviewed by screening prosecutors to deterane
if the case should be diverted, rejected, or accepted for prosecution. Tpose which
are accepted proceed through a number of courtroom settings from arraignment to
Master Calendar to trial courtrooms.  The arraignment and Master Calendar
courtrooms are formal and quick-paced, while cases proceeding to the Fr3a]
courtrooms are processed more. slowly, either during lengthy plea bargaining
sessions or public trials.

How do victims respond to the various systems, Tlegal officials, and

environments they encounter in each site? We turn to this question in the next
chapter.
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ITI. ADEQUACY OF THE COURT'S RESPONSE:
THE VICTIM'S PERSPECTIVE

The criminal justice system's response may exert an impact on the victim in
two ways. First, there is the immediate reaction of the victim to their treatment
by legal officials, their participation in the process, and their satisfaction
with the outcome of the case. Second, whether the victim incurs renewed problems
and violence in the future may be critically affected by how the court responds in
the present case. In this chapter we will discuss the immediate impact. Are
victims satisfied with their treatment? Do they feel the outcome is fair and Just?
From a societal perspective, we should be concerned whether those who have harm
inflicted upon them believe the system responds adequately. From a pragmatic
perspective, legal officials must be concerned with these questions because
courts can ill-afford to breed dissatisfaction and alienation among the citizens

whose cooperation (past and future) is vital to the continued functioning of the
judicial system.

This chapter is divided into three major sections. First, for non-stranger
violence cases processed in each of the sites, we examine the response of and
satisfaction with the police, prosecutor, and court. We compare the combined
reactions of the Charlotte, Minneapolis, and Los Angeles victims whose cases were
disposed of in court with those whose cases were diverted to alternative dispute
resolution programs in Minneapolis and Los Angeles. This 1is followed by a
discussion of the differences among the sites in their treatment of cases.
Although there are some important and interesting variations among the sites,
there are more similarities than differences and when differences occur they
usually are not large. This suggests that victims everywhere share some common
reactions to the criminal justice system. In the second section of the chapter we
discuss the processing of non-stranger compared with stranger-to-stranger cases
in Los Angeles -- the only jurisdiction which handles sufficient numbers of
stranger-to-stranger cases to permit such comparisons. Contrary to what we might
expect, we found that the treatment of non-stranger victims is not inferior to the
treatment of stranger-to-stranger victims; rather, non-stranger victims tended to
be satisfied slightly more often than stranger-to-stranger victims. The third and
final section contains a comparison of the treatment of cases in the lower
criminal courts (Charlotte, Los Angeles, and Minneapolis) with the upper court in
Brooklyn.*  This aliows another comparison of non-stranger and stranger-to-

*

In a re-analysis of data collected from earlier Brooklyn lower court studies with
the data collected for the present study, it was found that non-stranger victims
in the lower court were equally satisfied with their treatment as stranger-to-
stranger victims. However, it was also found that the processing of non-stranger
cases ir the Brooklyn court system differs from processing of cases involving
strangers; more of the former cases are dismissed and, even when convicted, the
former defendants received lesser sentences.
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stranger victims since the lower court cases consist of non-strangers, while the
upper court consists of stranger-to-stranger cases. Again, we found that as a
group non-stranger victims feel similar to stranger-to-stranger victims abouf the
court system and legal officials.

The System Responds: Victims' Satisfaction

There were no substantial differences between the extent of the victims'
injury in the cases presented to the court or mediation programs. Over two-thirds
of the victims sustained injuries with a full quarter requiring medical attention.
Site differences 1in the extent of victims' injuries were slight and not
statistically significant (Table 1, Appendix C). In the majority of cases in the
court sample (64%) and mediation sample (77%), the assault was carried out by
using fists or bodily force, but in some cases guns or knives were used (court
cases - 14%; mediated cases - 12%) or other types of weapons including bludgeons,
belts, and bottles (court cases - 24%; mediated cases - 12%). There were
significant differences among the sites in the use of weapons in the court sample
(Table III-1) -- weapons were used much more frequently in Charlotte and Los
Angeles than in Minneapolis. Slight and insignificant differences in the use of
weapons were found in the mediated sample. Throughout the remainder of this
section we examine how legal officials responded to these non-stranger cases and
victims' satisfaction with the response.

The police response. With the exception of Charlotte, where victims may
bring their compTaints directly to the magistrates, the victim's first encounter
with the criminal justice system is with the police officer. Most of the victims
(61-78%) in both the court and mediation samples summoned the police themselves.
Of those who did not personally contact the police (often because the police
arrived before the victim had an opportunity to request help), the vast majority
reported that they did desire police intervention.

When the police were summoned, victims in both our court and mediation
samples reported that they arrived between 80 and 97% of the time. Upon their
arrival at the scene, the police responded in a variety of ways. Although between
81 and 94% of the victims in the court and mediation samples informed us that they
wanted the police to make an arrest, arrests occurred only 49% of the time among
the court sample, and a mere 27% of the time among the mediation sample (Table III-
2). In lieu of an arrest, complaints were issued twice as often among the mediated
sample compared with the court sample.

Three-quarters of the victims in the court sample were satisfied with the
police but only one-half of the mediation sample expressed satisfaction while over
a third reported dissatisfaction with the police response (Table ITI-3). This is
not surprising given that victims in our mediated sample most frequently wanted
arrests made and yet this seldom occurred. In fact, most victims who expressed
dissatisfaction with the police cited the arrest decision as the key determinate
of their negative opinion. While a few victims were upset because the police made
arrests when they felt it was inappropriate, most victims complained about the
lack of official action. Common remarks made during our interviews included:

“They laughed and made fun. They told him [the victim's husband] to go

so he went to his mother's house. They said they had about 50 cases and
couldn't help me. I went to a shelter without money and food."
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Fists/Bodily Force
Gun/Kgife
Other

x? = 16.99, df = 4, p

TABLE III-1

WEAPON USED - COURT SAMPLE

Charlotte Los Angeles
51% 42%
23% 20%
26% 38%
(N=49) (N=45)

*Inc1udes bludgeons, belts, bottles, automobiles.

Arrest

Complaint Written

Victim Transferred
for medical care

Other*

x? = 17.62, df = 3, p

TABLE III-2
POLICE RESPONSE

Court Sample

49%
33%

9%
9%
(N=106)

.005

Minneapolis

79%

4%

17%
(N=34)

Mediation Sample

27%
65%

7%

(N=65)

*Police took no action, police warned perpetrator, police told victim

to go to the magistrates.
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T e 3

Satisfied

Mixed Feelings

Dissatisfied

x% = 17.77,

df

TABLE III-3
VICTIMS' SATISFACTION WITH POLICE

Court Sample Mediation Sample
74% 51%
17% 14%
9% 35%
(N=106) (N=65)
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“The police said for me to just stay away from him. I guess the police
thought that I wouldn't go through with it -- love conquers all, you
know! -- but I won't put up with it."

“They told me that they can't do anything about it because I'm married
to him."

Differences among the sites in the police response. There were very slight
differences among the sites in whether the victim summoned the police or wanted an
arrest in both the court and mediation samples, as well as in the police response
in the mediation sample (Tabies 2, 3, and 4; Appendix C). However, there were
significant differences among the sites in how the police responded to the
incident in the court sample (Table III-4). Arrests were more common in Los
Angeles and Minneapelis than in Charlotte, while transporting the victim for
medical care occurred almost one-third of the time in Charlotte but never in
Minneapolis and seldom in Los Angeles. Although the police response varied among
the sites in the court sample, satisfaction rates with their response were very
similar among the sites. In the mediation sample we also found similar rates of
satisfaction with the police between the sites (Tables 5 and 6; Appendix C).

Court/Mediation Officials

Our findings on the interaction between victims and court officials, and
victims' satisfaction with official conduct are based on interviews with victims
in the court and mediation samples. Although we attempted to interview victims
who failed to appear at the mediation session, very few could be reached for a
telephone interview.* It is not surprising that we could not locate many of these
victims since the failure to appear frequently resulted from *he program's
inability to find the dindividual for a mediation session. Ironically, the
situation is slightly different in court cases. In-these cases, court officials
frequently adjudicated the case without summoning the victim to court. Therefore,
the victim not appearing is not a strong indicator that they are difficult to
locate and we were able to contact many victims who did not attend court. However,
questions about their experiences in court were not applicable. Of the non-
stranger victims we spoke with, 89% of the 49 Charlotte victims (N:44) appeared in
court at Teast once, 67% of the 45 Los Angeles victims (N=30) and 24% of the 34
Minneapolis victims (N=8). Thus, in discussing our results for all the sites
combined, we will be recounting the experiences of 82 victims. Due to the smali
number of Minneapolis victims who attended court, we will present only Ns and not
percentages when comparing the processing of cases among sites. The experiences
of our victims in court were as follows.

The prosecutor's response. Victims frequently told us that their impres-
sions of the prosecutor were based on an assessment of their interaction or, in
many cases, their lack of interaction with the prosecutor and the quality of that
interaction. Approximately half the victims who came to court (51%) reported that
the prosecutor spoke with them and slightly more than half (56%) reported

*In Los Angeles we were not permitted to speak with victims who did not appear at
the Hearing Officer Program. For those who did not appear, it was uncertain
whether they received the notification letter or not. Thus, they may not have
known about the case and the program director told us that it would be
inappropriate for us to contact them.
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TABLE I11-4
POLICE RESPONSE AMONG THE SITES
COURT SAMPLE

Charlotte Los Angeles
Arrest 36% 51%
Complaint Written 14% 40%
Victim Transported
for Medical Care 29% --
Other™ 21% 9%
(N=28) (N=45)

x? = 31.26, df = 4, p = .00
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Minneapolis

58%
39%

3%

(N=33)

&9

S e i R

R s A 5 g e,
e - -

A A i i e

st ot

satisfaction with the prosecutor. Victims' dissatisfaction often seems to stem
from a feeling that the prosecutor did not care about their case or problem as
evidenced in the following statements made to Us:

"The prosecutor Just didn't have any time for me."

"She didn't press the charges and made a plea bargain without
consulting me. I'm the victim!"

"He Jjust gave me a Tot of bulTshit. "

"The prosecutor wasn't concerned. If he was, he would have called me
to let me know how things were goning."

On the other hand, those expressing positive feelings often commented about
the concern the prosecutor demonstrated for them:

"He Tet me know it was as serious to them as it was to me."

"They were available and always answered my questions. They took the
problem seriously, kept in touch with me, and acted quite profession-
ally."

Differences among the sites in the prosecutor's response. There was a
significant difference among the sites in the frequency with which prosecutors
spoke with the victim but not in satisfaction rates. As demonstrated in Table III-
5, victims spoke with the prosecutor much more often in Los Angeles and
Minneapolis than in Charlotte, yet Los Angeles and Minneapolis victims were not
more satisfied with the prosecutor (Table 6; Appendix ). It seems evident that
conversations alone do not result in higher satisfaction rates, but from our
observations and interviews with victims (such as the comments made above) it
appears that satisfaction with the prosecutor resulted when prosecutors spoke
with the victim and the victim beljeved these conversations reflected an interest
in their case. Apparently, victims are Jjudging the quality of the interaction in
assessing the actions of the prosecutor.

The Court's Response

The judge/mediator. Conversations between the victim and the judge occurred
infrequently -— only 26% of the victims reported any interaction with the judge.
Victims' evaluations of the concern that judges versus mediators displayed for
their interests and satisfaction rates with Judges as compared with mediators were

mediator.

Comparison of the judge/mediator among the sites. There were no statis-
tically significant differences between the frequency with which Jjudges spoke to
victims; the extent to which victims felt Judges or mediators were concerned with
their interests; or satisfaction rates with judges or mediators among the sites
(Tables 7, 8, and 9; Appendix C). Although not statistically significant, we did
find Charlotte Judges spoke with victims twice as often as did Judges in Los
Angeles; Charlotte victims also expressed the highest satisfaction with the
Judges (both results were approaching significance; p=.10). From our observa-
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TABLE III-5

e

Charlotte
Prosecutor Spoke with
Victim 12
Prosecutor Did Not
Speak with Victim 32
(N=44)

x? comparing Charlotte and Los Angeles
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PROSECUTOR SPOKE WITH VICTIM
SITE COMPARISONS

Los Angeles

20

10
(N=30)

= 12.87, df = 1, p

Minneapoiis

7

1
(N=8)

= .005

g e e e
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tions and interviews with victims, Charlotte Judges appeared to engage in
conversations and acquire slightly higher satisfaction rates because they spent
time listening to victims and extending advice even when victims only stepped
forward to drop charges. The following comments were typical during our
interviews with Charlotte victims:

“"He warned my husband not to hit me. He said he could go to jail next
time. I guess he [my husband] listened because he hasn't hit me

since."

[Victim dropped charges] -- "The judge explained to me what could
happen if it continued this way; he made me realize that I needed to
change."

[Victim dropped charges] -- "He advised us to go the counseling center

on Brenard Street and not to take out a warrant again unless I go
through with it. I wished I had [gone through with it] then."

Victims' participation in the process. We asked victims in our court and
mediaticn samples it they had a chance to tell their side of the incident in court
or at the mediation session. As we would expect, victims whose cases were mediated
were much more likely to answer affirmatively -- 89% as compared with 59% in the
court sample (x2=13.92; df=1, p=.005). Another indication of the level of the
victim's participation in the process is their evaluation of the influence they
exerted on the final outcome. Again, victims in the mediated sample responded
substantially different from those in the court sample (Table III-6) with over
half the mediated victims reporting they exerted "a lot of influence" and less
than one-fifth stating they had "1ittle or no influence" on the final outcome. The
responses were the reverse among the court sample with less than one-fifth stating
they exerted “a 1ot of influence" and well over one-half reporting "little or no
influence."”

Differences in victims® participation in the process among the sites. There
were no statistically significant differences among the sites in their responses
to either participation question; i.e., whether they had the opportunity to tel]
their story or their influence on the ultimate outcome (Table 10, Appendix c).

Overall treatment. We asked victims how well they felt they were treated
i ) i i The responses were very
similar in both groups -- 65% of the court sample and 66% of the mediated sample
reported they were treated well; 23% of the court sample and 24% of the mediated
sample reported fair treatment; 12% of the court sample and 10% of the mediated
sample reported poor treatment.

Differences among the sites in overall treatment. In the mediated sample,
only very minor variations occurred in how victims evaluated their treatment
(Table 11; Appendix C). But in the court sample, victims in Charlotte (and the few
victims in Minneapolis who appeared in court) felt they were better treated than
those in Los Angeles (Table III-7). A full 25% of the Los Angeles victims reported
poor treatment. A number of Log Angeles victims told us they were disappointed
because they appeared in court once, only to have the case continued to and
disposed of on the next court date without their being notified to appear on the
disposition date. As a result, they felt they wasted their time in court during
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TABLE"IT1I-6
VICTIMS' INFLUENCE ON THE DISPOSITION

Court Sample Mediation Sample

A lot of influence 17% 57%
Some influence 17% 29%
Little or no influence 66% 14%
(N=113) (N=49)
Missing Data 15 cases 17 cases

x2 = 39.79, df = 2, p = .005

TABLE III-7
VICTIMS' OVERALL TREATMENT -- COURT SAMPLE
SITE COMPARISONS

Charlotte Los Angeles Minneapolis
Victim treated well 32 14 4
Victim treated fair 12 ; 1
Victim treated poor --
(N=44) (N=28) (N=5)
Missing Data 5 cases 2 cases 3 cases

x2 comparing Charlotte and Los Angeles = 7.12, df =1, p = .05

Case outcomes. Most of the non-stranger cases in our sample resulted either
in a guilty plea/verdict (48%) or a dismissal (47%); very few (5%) terminated with
a not guilty verdict. Defendants who were found or pled guilty received jail
sentences in 29% of the cases; some combination of monetary sentences with
probation, suspended jail time, probation, counseling orders, and/or orders to
stay away from the victim were given in the remainder of the cases. The vast
majority of cases referred to mediation in our sample were mediated -- all the Los
Angeles cases went to mediation and 82% of the Minneapolis cases.*

Differences among the sites in case outcomes. Considerable differences
among the sites exist in the disposition of cases. While not guilty verdicts were
rare everywhere (Los Angeles - 2%, Minneapolis - 5%, Charlotte - 8%), the
proportion of guilty pleas and dismissals in each site varied dramatically. The
vast majority of cases in Minneapolis terminated with guilty pleas/verdicts, but
this occurred in only one-half of the Los Angeles cases and one-third of the
Charlotte cases (Table I11-8). Defendants who pled or were found guilty received
very different sentences among the sites. Jail time was imposed in slightly over
one-half of the Los Angeles cases, and one-fifth of the Minneapolis cases, but in
less than one-tenth of the Charlotte cases (Table iII-9). Caution should be
exercised in interpreting these findings. It appears Los Angeles judges are much
harsher on defendants in non-stranger cases than their colleagues elsewhere, but
there are other explanations for the large number of defendants in Los Angeles who
were sentenced to jail. Although our sample is too small to control for many of
the factors which might affect the sentence decision (prior record, severity of
the injury, pretrial release decision, etc.), in several respects, Los Angeles
defendants differed from those in Charlotte and Minneapolis -- they tended to have
more prior criminal offenses, frequently used weapons and, perhaps most impor-
tant, were frequently in jail at the time the case was decided. While the vast
majority of Charlotte and Minneapolis defendants appeared on complaint orders,
the majority of Los Angeles defendants were arrested. Most of the Jjail time
imposed in Los Angeles involved very short periods of incarceration (3-10 days was
not uncommon) and often involved retaining defendants who were already in jail at
the time of the decision. Certainly being retained in jail is punishment, but to
hold a defendant for another few days is substantially different than incarcer-
ating a defendant at liberty or ordering a defendant to several months in jail.
Charlotte and Minneapolis judges were more often faced with the decision as to
whether to incarcerate a defendant at liberty than those in Los Angeles. When
defendants were sentenced in Charlotte and Minneapolis it was often to 30, 60, or
90 days; indeed, the rate with which these longer jail terms were imposed was
similar to the Los Angeles rates. Thus, the primary difference between the
sentence decision among the sites was the decision of Los Angeles judges to retain
already incarcerated defendants for several days -- an option not common ly
available to the Charlotte and Minneapolis judges 'as the defendant was not in
custody when the sentence was imposed.

Satisfaction with outcomes. Victims in the mediated sample were satisfied
with the outcome of their cases s1ightly more often than those in the court sample,
but the differences were not large or statistically significant (Table IT1I-10).
Victims in the court and mediation sample were satisfied slightly more than one-

*
As discussed earlier, victims in Los Angeles who did not appear were ineligible
for intervicwing, while those in Minneapolis who failed to appear proved extremely
difficult to locate for an interview.
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: TABLE III- 8 .
| CASE DISPOSITIONS-AMONG THE SITES
COURT SAMPLE

Charlotte Los Angeles Minneapolis

Guilty 32% 54% 93%
Dismissed 68% 46% 7%
(N=44) (N=44) (N=32)

x? = 29.06, df = 2, p = .005

*
Not guilty verdicts were found in four Charlotte cases, one Los Angeles
case, and one Minneapolis case.

TABLE ITI-9
SENTENCES AMONG THE SITES

Charlotte Los Angeles Minneapolis
Jail 8% 58% 20%
Other® 92% 42% 80%
(N=14) (N=24) (N=30)

x? = 13.82, df = 2, p = .005

*
Includes monetary conditions, suspended jail, time served, counseling,
orders to stay away from the victim, and/or probation.
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Satisfied.

Mixed Feelings
Dissatisfied

Missing Data

N.S.

TABLE III-10

VICTIMS' SATISFACTION WITH OUTCOME

Court Sample

54%

15%

31%
(N=124)
4 cases
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Mediation Sample

65%

20%

15%
(N=51)
15 cases




half the time. Satisfaction levels were not correlated with the dispasition of
the case in the court sample.* Whether the case resulted in a guilty plea/verdict
or a dismissal. victims reported similar rates of satisfaction (Table III-11).
During the interview we asked victims why they were satisfied or dissatisfied with
the outcome and discovered that the disposition is frequently less important than
the victim's perception of how the disposition affected the defendant's behavior
towards them after the case or the victim's assessment of the appropriateness of
the sentence. In other words, it is not the disposition itself that generally
counts, but whether or not victims believe that the courts' action stopped the
physical abuse and/or the defendant received the appropriate punishment or
treatment. To summarize, victims reported they were satisfied with the outcome
when (a) the defendant no longer bothers them, (b) the defendant received the
appropriate sentence, or (c) the court followed their wishes. Conversely, they
were not satisfied when (a) the defendant still bothers them or did not get the
treatment (psychiatric, drug, alcohol, etc.) which they feel he needs, (b) the
defendant receives what they perceive as an inappropriate sentence (almost always
the victims felt the sentence should be more severe), or (c) when the court did not
follow their wishes.

Differences among the sites in victims' satisfaction with the outcome. Site
differences in the rate of victims' satisfaction were very slight in both the
court and mediated samples (Table 12, Appendix C).

Conclusion

To summarize, most victims were satisfied with the poiice, especially those
in the court sample. Among the sites, arrests were made in one-half of the court
cases and one-quarter of the mediated cases. Arrests were much more frequent in
Los Angeles and Minneapolis than in Charlotte. Victims were not as satisfied with
court officials as they were with the police. Prosecutors spoke with victims in
approximately one-half of the cases and slightly over one-half of the victims were
satisfied with the prosecutors. There were no significant differences amung the
sites in the victims' satisfaction with the prosecutors. Judges spoke with
victims in only one-fourth of the cases. Three-fifths of the victims thought the
judge was concerned with their interests and were satisfied with the judge;
similar rates were found for the mediators. Charlotte court victims tended to be
more satisfied with the judges. It was suggested this was a result of the advice
and counsel these judges offered to the victims. Only the victims in the mediation
sample frequently felt that they had a chance to tell their zide of the story and
that they exerted an influence on the final outcome. Court victims typically
reported that they had 1ittle opportunity to participate in the process. Overall,
three-fifths of the victims in both the court and mediation sampies felt that they
were well treated while in court or at the mediation session. Charlotte and
Minneapolis court victims reported better treatment than those in Los Angeles.

Generally, we found more similarities than differences in the experiences of
the victims among our sites. The major difference among the sites was in case
outcomes. The majority of the cases in Charlotte were dismissed as were one-half
of the Los Angeles cases, but less than one-tenth of the Minneapolis cases.
Sentences among the sites also varied with jail being imposed much more often in

*
The number of_victims in our sample whose cases were not mediated was too small
to compare satisfaction Tevels between unmediated and mediated cases.
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Satisfied
Mixed Feelings
Dissatisfied

N.S.

TABLE TII-11
VICTIMS' SATISFACTION BY OUTCOME
COURT SAMPLE

Guilty Plea/Verdict

59%

19%

29%
(N=107)
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Dismissed

59%

14%

27%
(N=51)
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Los Angeles than elsewhere, although the incarceration frequently involved very
small periods of time. Jail sentences for extended periods (30, 60, 90 days) were
handed out in few Los Angeles cases, at rates similar to those in Charlotte and
Minneapolis. Despite the differences among the sites in the disposition of cases,
no significant differences appeared in victims' satisfaction with the outcome.

While it is important to note that at least one-half of the victims were
satisfied with legal officials, the court or mediation process, their overall
treatment, and case outcomes, we should not lose sight of the significant
proportion -- one-quarter to one-half of the sample in some instances -- who were
dissatisfied.

Non-Stranger Versus Stranger-to-Stranger Cases

We compared the experiences of non-stranger victims in the Los Angeles court
system with stranger-to-stranger victims.® Previous literature has suggested
that non-stranger cases are not taken as "seriously" as stranger-to-stranagor
cases, i.e., the police are reluctant to arrest in such cases; the prosecutors are
reluctant to expend time and effort on such cases as they believe the victim will
be unwilling to cooperate in the prosecution; judges give more lenient sentevn:es
because they view non-stranger crimes as less serious than stranger-to-stranger
crimes. As a result, we might expect the treatment of non-stranger victims would
be inferior to that extended to stranger-to-stranger victims. This is not what we
found. On the contrary, the experiences of our non-stranger victims were
generally as favorable, and in some instances more favorable, than thess of
stranger-to-stranger victims.

The police response. There were no substantial differences in the police
response to non-stranger as opposed to stranger-to-stranger cases (Tables 13, and
14; Appendix C). The only variation which approached significance was the
satisfaction rates of victims and the difference was not in the expected direction
-- non-stranger victims were slightly more satisfied (77%) with the police than
stranger-to-stranger victims (58%; p=.10).

The court's response. More non-stranger victims appeared in court (30 of 45)
than stranger-to-stranger victims (16 of 25). For those who attended court, there
was no statistically significant difference in the rate with which p. asecutors
spoke with non-stranger and stranger-to-stranger victims (Table 15, Appendix
C). However, non-stranger victims were more often consulted about their wishes
when conversations did occur. This may help explain the higher rates of
satisfaction among non-stranger victims -- over half of these victims reported
satisfaction and one-third dissatisfaction, compared with stranger-to-stranger
victims, who were satisfied only one-quarter of the time and dissatisfied three-
fourths of the time (Table I1I-12).

Judges spoke with non-stranger and stranger-to-stranger victims with ap-
proximately the same frequency and both groups of victims thought th~ judges were
equally concerned with their interests (Tables 16 and 17; Appendix C). HNon-
stranger victims were more often satisfied with the judge, although this finding
is highly tentative because only eight stranger-to-stranger victims expressed an

*
Only in Los Angeles were there sufficient numbers of stranger-io <tranger
victims to permit comparisons with non-stranger victims.

~44-

yoih

TABLE III-12

NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS

Satisfied
Mixed Feelings
Dissatisfied

Missing Data

x2 = 7.45, df = 2, p

SATISFACTION WITH THE PROSECUTCR

Non-Stranger Stranger-to-Stranger
17 3
4 -
9 9
(N=30) (N=12)
4 cases
-45-



opinion concerning their satisfaction with the judge (Table III-13). It is
unclear why non-stranger victims v2re more satisfied given that they did not speak
with the judge more often than stranger-to-stranger victims nor were they more
1ikely to report that the judge was concerned with their interests.

To our questions -- did you have a chance to tell your side of the story? and
how much influence did you have on the final outcome? -- non-stranger and
stranger-to-stranger victims responded similarly (Tables 17 and 18; Appendix
C). Non-Stranger cases were dismissed significantly more often than stranger-to-
stranger cases (Table III-14). However, the sentences imposed in cases which
terminated in a guilty plea/sentence were similar (non-stranger jail sentence -
58%, other sentence - 42%; stranger-to-stranger jail sentence - 61%, other
sentence - 39%). Despite the major differences in the outcomes of their cases,
non-stranger and stranger-to-stranger victims were equally satisfied with the
outcome (Table 19; Appendix C). On the question of overall treatment, non-
stranger victims more often felt they were treated well -- although the results
were not significantly different, the variations in the responses approached
significance (p=.10 -- see Table III-15).

In summary, the major difference between non-stranger and stranger-to-
stranger cases is in the dispositions of the cases, with non-stranger cases being
dismissed three times as orten as stranger-to-stranger cases. Non-stranger
victims did not perceive their interactions with officials, the outcomes of their
cases, or their overall treatment more negatively than stranger-to-stranger
victims. On the contrary, they tended to be more satisfied with the police,
prosecutor, and judge, and how they were treated than other victims. However, it
is important to note that while satisfaction levels tended to be higher among non-
stranger victims, a sizable minority, and in some instances, more than one-half of
all victims, non-stranger and stranger-to-stranger, emerged from their court
experience with negative feelings about the officials and the process.

Non-stranger and stranger-to-stranger victims in the mediated sample.
Comparisons between the experiences of non-stranger and stranger-to-stranger
victims among the mediated sample in Los Angeles are highly tenuous since there
were only ten stranger-to-stranger victims in our sample. Even though the number
is small, we recount their experiences because it is interesting to explore how
victims who are not related feel about mediation -- an alternative usually offered
only to non-stranger victims. A1l the stranger-to-stranger victims we inter-
viewed reported they were given a chance to tell their story; they were satisfied
with the mediator and their overall treatment. Most of the victims were also
satisfied with the outcome and one-half thought they exerted a "lot of influence*
on the outcome. The majority of non-stranger victims in the mediated sample were
also satisfied with the process and the mediation, similar to the satisfaction
levels of their non-stranger counterparts in court. However, the experience of
the stranger-to-stranger victims in our mediation sample contrasts sharpiy with
the stranger-to-stranger victims in our court sample -- thesze victims frequently
reported dissatisfaction with the officials, the process, and the outcome. From
our observations and interviews with victims, these trends are understandable.
Victims in court were often frustrated by appearances in court which ended only in
adjournments; by their lack of participation in the process; and/or by the
leniency of the outcomes. On the other hand, the stranger-to-stranger victims
whose cases were mediated often listened to the mediator lecture the other party
on their unacceptable behavior and frequently received a verbal apology. This
official reprimand, coupled with the remorse frequently displayed by the other
party, appears to satisfy many victims in the minor types of incidents handled by
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TABLE III-13
NON-STRANGER AND STRANGER-TO-STRANGER CASES
SATISFACTION WITH THE JUDGE

Non-Stranger Stranger-to-Stranger
Satisfied 13 -
Mixed Feelings 2 3
Dissatisfied 7 5
o (N=22) N=8
Missing Data 8 cases 8(casgs

x? = 8.95, df = 2, p = .025

TABLE III-14
NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS
CASE OUTCOMES

Non-Stranger™ Stranger-to-Stranger*
Guilty Plea/Verdict 54%
Dismissed 46% ?gé
(N=44) (N=23)

N.S.

*
Not guilty verdicts resulted in one non-stran
foostrangey. tonons ger case and two stranger-

-47-



TABLE III-15

3 NON-STRANGER AND STRANGER-TO-STRANGER CASES
VICTIMS' OVERALL TREATMENT

Victim treated well
Victim treated fair
Victim treated poor
Missing Data

N.S.

Non-Stranger

14

7

7
(N=28)
2 cases

Stranger-to-Stranger

1

4

6
(N=11)
5 cases

(5]

the mediation program.
Lower Court Versus Upper Court

The processing of cases in the lower criminal courts across the nation has
typically been described as rapid and rather lax with cases being called and
adjudicated every few minutes. Under these circumstances, we might expect a
sizable proportion of victims would be dissatisfied with the process. In
contrast, upper criminal courts have been described as slower paced and more
methodical in processing cases thus we might imagine victims would be treated
better than in the crowded lower courts. Are they? We addressed this question by
interviewing stranger-to-stranger victims whose cases were disposed of in the
Brooklyn Supreme Court. We originally planned to compare the upper court
treatment of non-stranger with stranger-to-stranger victims, but quickly dis-
covered that too few non-stranger victims were processed in the Supreme Court to
permit comparisons -~ just the reverse of the situation in the Tower courts among
our other sites where too few stranger-to-stranger victims were processed to
compare with non-stranger victims anywhere but Los Angeles. In Los Angeles, we
found little difference between the reactions of non-stranger and stranger-to-
stranger victims, which suggests that lower court processing impacts similarly on
both groups of victims. But what happens in upper court? Is the treatment of
stranger-to-stranger victims better in upper court than the treatment of non-
stranger victims in the lower courts? If this were true, then satisfaction among
victims in all stranger-to-stranger cases could be higher than satisfaction among
non-stranger victims simply because more stranger-to-stranger cases are disposed
in the upper court rather than the lower court. In this section we explore that
possibility by examining the responses of our 128 non-stranger lower court victims
in Charlotte, Los Angeles, and Minneapolis with our 95 stranger-to-stranger upper
court victims in Brooklyn.

It is not just the relationship (if any) between the parties that distin-
guishes the upper from the Tower court cases. In many respects, the upper court
cases were more serious; they involved felony charges rather than misdemeanors.
The majority of the cases were robberies (75%) or felonious assaults (8%); the
remainder (14%) included attempted murder, attempted robbery, kidnapping, arson,
and so on. Weapons were used much more frequently -- guns and knives were employed
in 67% of the upper court cases, weapons such as bludgeons, matches, broken
bottles in 16% of the cases and fists/bodily force in only 2% of the cases,
compared with the lower court where guns/knives were used in only 14% of the cases,
other weapons in 24% of the cases, and fists/bodily force in a full 64% of the
cases. Injuries occurred with about the same frequency in the upper court as in
the lower court (59% of the upper court victims were injured, compared with 66% of
the lower court victims) but for those injured among the upper court sample,
emergency care treatment or hospitalization was much more common. Thus, the cases
processed in the upper court were more serious in several respects; coupled with
the fact that the victims were not related to their assailants, we might expect
better treatment of the victims. We address this issue in the next section.

The vast majority of stranger-to-stranger victims in Brooklyn, like the non-
stranger victims in our other sites, wanted the police to make an arrest. Although
this happened more often in Brooklyn, the differences were small (61% compared
with 49% elsewhere) and not significant. While the victims in the upper court were
dissatisfied with the police much more often than those in the lower court, it is
important to note that the vast majority of both non-stranger and stranger-teo-
stranger victims reported satisfaction (Table III-16).
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TABLE III-16
LOWER AND UPPER COURT CASES

VICTIMS' SATISFACTION WITH THE POLICE

Lower Court
(Non-Strangers)

Satisfied 74%
Mixed Feelings 17%
Dissatisfied 9%
(N=115)
N.S.
-50-

Upper Court
(Stranger-to-Stranger)

78%

8%

14%
(N=83)

g

Victims in Brooklyn came to court less often than those in our lower courts
(38 of 95 in Brooklyn attended court; 82 of 128 in the lower courts). When they
did attend in Brooklyn, prosecutors spoke with them slightly more often than the
non-stranger victims in the Tower courts (65% compared with 49%, x2=3.03, df=1,
p=.10) but the judges spoke with them less often (8% compared with 26% (xé=4.83,
df=1, p=.05). The stranger-to-stranger victims were not more satisfied with the
prosecutor or judge nor did they feel the Jjudge was concerned with their interests
more often than the lower court stranger-to-stranger victims (Tables 20, 21, and
22; Appendix C). The Brooklyn victims did feel they had a chance to tell their
story much more frequently than the lower court victims (86% compared with 57%;
x2=8.91, df=1, p=.005). This probably results from Brooklyn victims testifying more
often than our lower court victims. Although we did not ask victims whether they
gave testimony im court, it is the policy of the Brooklyn District Attorney's
Office only to summon witnesses when their testimony appears necessary -- a policy
not shared by our lower courts. Thus it is Tikely that Brooklyn victims perceived
their testifying as their opportunity to tell their st ry. However, like their
counterparts in the lower courts, they did not feel that they exerted much
influence on the final outcome (Table 23, Appendix C).

There were only very slight differences between the Brooklyn stranger-to-
stranger victims' satisfaction with their overall treatment and that of the non-
stranger victims in the lower court (Table 24; Appendix C). Given the seriousness
of the cases, we would expect very different outcomes among the upper court cases
than we found among the lower court cases. That expectation was met. While almost
one-half of the lower court cases terminated with a dismissal, only one-tenth of
the upper court cases were dismissed, a full 90% resulted in a guilty plea/
verdict. While jail sentences were rare among our lower courts anywhere except in
Los Angeles, they were imposed in the vast majority of the upper court cases -- 88%
of the defendants were sent to prison, 75% for over a year and 20% of the
defendants were placed on formal probation. Although the dispositions and
outcomes varied so dramatically between the upper and Tower courts, victims®
satisfaction with the outcome were similar with approximately one-half of the
victims dissatisfied (Table II1-17). However, the reasons for the dissatis-
faction varied considerably. Non-stranger lower court victims tended to be
dissatisfied if the court's response did not terminate their problems with the
other party or stop the abuse, especially for victims involved in ongoing
relationships with the defendant. Those who no Tonger wanted a continuing
relationship were more likely to mention that they were dissatisfied because the
punishment was too lenient, which was the overwhelming reason for dissatisfaction
among stranger-to-stranger victims. Even though most of the defendants in the
upper court were sentenced to prison, many victims were dissatisfied because they
felt the incarceration period was too short considering the harm inflicted upon
them.

To summarize, the outcomes of the cases in the upper court were substantially
more severe than those in our lower courts -- more terminated with guility
pleas/verdicts and jail sentences predominated. Yet victims' satisfaction with
case outcomes, legal officials, and the court process paralleled those of our
victims in the Tower court. Thus, at least from their perspective, stranger-to-
stranger victims were not treated better than non-stranger victims regardless of
the court.

Conclusion

Victims in the court and mediation samples reported similar rates of
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TABLE III-17
LOWER AND UPPER COURT CASES
VICTIMS' SATISFACTION WITH THE OUTCOME
Lower Court Upper Court
(Non-Stranger) (Stranger-to-Stranger)
Satisfied 54% 43%
Mixed Feelings 15% 17%
Dissatisfied 31% 40%
(N=124) (N=80)

Missing Data 4 cases 15 cases
N.S.

Ry

satisfaction with officials and the process. One-half to three-quarters of the
victims were satisfied with legal officials, the court or mediation process, their
overall treatment and case outcomes. Approximately one-half of the non-stranger
cases resulted in dismissals and one-half in guilty pleas/verdicts. As we might
expect, victims whose cases were mediated reported higher rates of participation
in the process than those who went to court.

There were more similarities than differences among the sites 1in the
treatment of non-stranger cases, although Charlotte and Minneapolis victims
tended to be more <-tisfied with the judge and their overall treatment than those
in Los Angeles. . e major difference among the sites was in the ultimate
disposition of cases -- one-half of the cases were dismissed in Charlotte and Los
Angeles compared with less than one-tenth in Minrieapolis.

We compared the treatment of non-stranger with stranger-to-stranger cases in
Los Angeles and the treatment of non-stranger cases in the lower courts with
stranger-to-stranger cases in the Brooklyn upper court. We did not find what we
expected -- non-stranger victims were not more negative about officials and the
process than stranger-to-stranger victims. However, non-stranger cases were
dismissed more often than other cases. Unfortunately, we could not compare the
treatment of non-stranger and stranger-to-stranger cases among the lower courts
because too few stranger-to-stranger cases are handled in the Charlotte and
Minneapolis courtrooms. To allow such a comparison, we designed a set of
hypothetical cases which are discussed in the next chapter.
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IV: THE HYPOTHETICAL CASES

In each site we administered a set of hypothetical cases to the prosecutors.
The primary purpose of these cases was to directly compare the treatment of
stranger as opposed to non-stranger cases both within and between our sites -- a
goal which could not be achieved by examining actual cases since so few stranger-
to-stranger cases appear in the Charlotte and Minneapolis court systems. We
attempted to administer the cases to all the prosecutors who have responsibility
for processing misdemeanor cases in each site and succeeded in Charlotte (N=11)
and Minneapolis (N=14); in Los Angeles we reached the vast majorily of the
prosecutors (N=40), while in Brogk]yn approximately one-third of the prosecutors
(N=25) responded to the cases. The cases were administered by the project
director during a scheduled staff meeting; all responses were anonymous.
Prosecutors were informed that we were interested in their processing of violence
cases anq were instructed to respond to the cases as they believed they would be
handled in their Jurisdiction. After each case, prosecutors were asked a standard
set of questions focusing on filing decisions, evaluations of the strength of the
case, predictions about ultimate dispositions, and reasons for their decisions
(see Appendix A for the standard questionnaire completed for each case).

Although they were unaware of it, one-half of the prosecutors in each site
rece1yed_hypothetica1 case set A while the other received set B. The case
dgscr1pt1ons were similar in the five cases included in sets A & B with one crucial
difference -- in the first four cases one version described the parties as non-
stranggrs, while in the other cases they were strangers**; in the fifth case (a
domestic relationship) the description of the incident changed from & minor
assault to a major one.

*

inikg the other research methods -- victim interviews, court observations, and
h1stor1c§1 case review -- we included Brooklyn Tower court prosecutors in our
hypo@het1ca1 case sample since hypotheticals had not been administered in
previous Brooklyn studies. In Brooklyn, prosecutors are assigned to one of three
shifts and rotate assignments on a 24-hour basis. One shift of the Brooklyn
prosecutors responded to our cases. The one-third we administered the cases to
were those on the day shift. There are no seniority nor experience differences
betwegn the shifts, therefore, there is no reason to assume those answering our
questions are significantly different from their other colleagues.

*k

In Case 1A the_parties had been married, in Case 1B they were strangers; in Case
2A they were ne1ghbors and former friends, while in 2B they only recognized each
other from the neighborhood; in Case 3A they were former boyfriend/girifriend,

whi]g ;n 3B they were strangers; in 4A they were strangers, while in 4B they were
married.
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In designing the cases, we attempted to present prosecutors with a variety of
situations and facts. The first four cases were developed to examine the
differences in the treatment of non-stranger violence cases. We designed cases
which we believed had a large potential for discretionary decisions, i.e., ones
which involved relatively minor incidents with few injuries and no independent
witnesses. In the fifth case, we included two "typical" domestic cases, one with
substantial injuries inflicted by a knife and the other with relatively minor
injuries. The fifth case was included to allow us to explore the responses of
prosecutors to a minor versus a major assault. The cases as given to the prose-
cutors read as follows:

Case No. 1A

The police arrived at the scene of an automobile accident. They
are told by a female that she was assaulted by the driver of the other
car who is her ex-husband. According to the victim, her ex-husband
arrived at her house and began threatening her. He said he had learned
she was sleeping with another man and he wanted it to stop or he would
ki1l her. She became frightened as he has assaulted her in the past.
She ran to her car and drove away. He chased her in his car and they
collided, causing minor damage to each car. After the collision, the
female claims that the man verbally abused her. When she continued to
insist she had done nothing wrong, he allegedly pushed her to the
ground causing bruises on her arms and legs. Her ex-husband denies the
earlier threat, as well as shoving her after the accident. He claims
she fell as she was attempting to strike him.

The suspect's record consists of two prior misdemeanor assault
charges within the last year, both of which were dismissed.

Case No. 1B

The police arrived at the scene of an automobile accident. They
are told by a female that she was assaulted by the male driver of the
other car. Both parties claim they had the right of way when their cars
collided, causing minor damage to each car. After the collision, the
female claims that the man verbally abused her. When she continued to
insist she¢ had done nothing wrong, he allegedly pushed her to the
ground causing bruises on her arms and legs. The man denies shoving
her. He claims she fell as she was attempting to strike him.

The male suspect's record consists of two prior misdemeanor
charges within the last year, both of which were dismissed.

Case No. 2A

The police responded to a call from a thirty-year old male. When
they arrived at the victin's house, they were told by the victim that
he had been assaulted by a iemale in the neighborhood. According to
the victim, the suspect approached him in his backyard. The suspect
who is the victim's neighbor claimed that the victim's son had been
bothering and threatening the suspect's son. The victim states it is
actually the suspect's son who is causing the problems. The victim
says he and his wife had been friends with the suspect, as had their
sons, but numerous arguments have broken out and they are no longer
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friendly with her. On this particular day, the victim claims that he
turned away from the suspect to enter his house when the suspect picked
up a shovel lying on the ground and threw it at him. He was stiruck in
the back and claims to be in great pain as a result. When the victim
was hit he cried out and his son ran out of the house. The victim's son
saw the suspect running out of the yard.

The victim called the poiice to report the incident. The police
went to the suspect's house. She admitted a verbal argument had
occurred over the threats being made against her son. However, she
denied throwing the shovel. The police arrested the suspect and after
a record check found she has no prior record.

The victim was x-rayed by his family doctor, who dieagynosed his
condition as "lower back syndrome.” One week after the incident, the
victim claims he is still having back pains and he has missed several
days of work.

Case Mo. 2B

The police responded to a call from a thirty-year old male. When
they arrived at the victim's house, they were told by the victim that
he had been assaulted by a female in the neighborhood. According to
the victim, the suspect approached him in his backyard. The suspect,
who the victim only recognized from the neighborhood, claimed that the
victim's son had been bothering and threatening the suspect's son. The
victim denied the allegation and the suspect became adamant. The
victim claims that he turned awav from the suspect to enter his house
when the suspect picked up a shovel lying on the ground and threw it at
him. He was struck in the back and claims to be in great pain as a
result. When the victim was hit he cried out and his son ran out of the
house. He saw the suspect running out of the yard.

The victim called the police to report the incident. The police
went to i e suspect's house. She admitted a verbal argument had
occurred over the threats being made against her son. However, she
denied throwing the shovel. The police arrested the suspect and after
a record check found she has no prior record.

The victim wes x-rayed by his family doctor, who diagnosud his
condition as “lower back syndrocme." One week after the incident the
victim claims he is still having back pains and he has missed several
days of work.

Case No. 3A

Whiie on routine patroi, the police observed a female in her mid-
forties con the sidewalk. They pulled up to investigate and noticed a
male running away from the female. The female shouted "he hit me" at
which time the police chased the suspect and apprehended him two blocks
away. The police returned to the victim. She jdentified the suspect
and told tne police that she was walking down the sidewalk when he
approached her and shouted "I'm going to get you." He then puncheu her
in the Tace and she fell tc the ground. The victim states she used to
Mate the suspect, but she has no idea why he struck her. She says he
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has never assaulted her prior to this incident.

The victim was transported to the emergency room, where she was
treated for lacerations to the face, and released.

_ The suspect made no statement. His prior record consists of a
m1sdgmeanor assault three years prior to this incident for which he
rece1yed.probation; a robbery two years ago fur which he served one
year in jail; a drug charge ten months ago for which he was sent to an
out-patient drug program; and a disorderly conduct charge two months
ago which was dismissed.

Case No. 3B

'whi7e on routine patroi, the police observed a female in her mid-
forties on the sidewalk. They pulled up to investigate and noticed a
male running away from the female. The female shouted "he hit me" at
which time the police chased the suspect and apprehended him two blocks
away. The police returned to the victim. She identified the suspect
and told the police that she was walking down the sidewalk when he
approached her and shouted "I'm going to get you." He then punched her
in the face and she fell to tk=2 ground. The victim states she has never
seen the suspect before.

The victim was transported to the emergency rcom, where she was
treated for lacerations to the face, and released.

~The suspect made no statement. His prior record consists of a
m1sdgmeanor assault three years prior to this incident for whch e
rece1yed.probation; a robbery two years agoe for which he served cne
year in jail; a drug charge ten months age for which he was sent te an
out-patiat drug program; and a disorderly ccrnduct charge two merths
ago which was dismissed. i

Case No. 4A

.The police responded to a radio call to investigate a disturbance
outside a local bar. When the police arrived, they found a twenty-
eight year old female with knife wounds on her face and right hand.
She told them that she was stabbed by a man she had met for the first
time earlier that night in the bar. &hile in the bar, she had engaged
1n a conversation with him, but as he continued to drink he became 1cud
and insulting. She told him to leave her alone. He loft her table and
proceeded to the bar where he had a couple more drinks prior to
leaving. When she left a little while later, she saw the man cutside
the bar. He approached her and she told him to leave. Khen he
continued to come towards her, she shoved him away. He then pulled a
knife and cut her hand and face.

.The police drove the victim to the emergency room, where she
received six stitches in the face. The wounds to the hand were
superficial. The police returned to the bar te search for the suspect.
They apprehended @ male who fit the description given by the victim a
few blocks from the bar. The suspect was intoxicated ind made no
statements to the police. He was arrested and later ider*ified by the
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victim by photograph.

The suspect's prior record includes a disorderly conduct charge
to which he pled guilty and received a fine two years prior to this
incident and a misdemeanor assault charge cne year prior to which he
pled guilty and received time served.

Case No. 48

The police responded to a radio call to investigate a disturbance
outside a local bar. When the police arrived, they found a twenty-
eight year old female with knife wounds on her face and right hand.
She told them her husband stabbed her after she left the bar. They had
been in the bar earlier that night and he became loud and insulting as
he continued to drink. She told him to leave her alone. He left her
table and proceeded to the bar, where he had a couple more drinks prior
to leaving. When she left a little while later, she saw her husband
cutside the bar. He approached her and she told him to leave. When he
continued ta come towards her, she shoved him away. He then pulled a
krife and cut her hand and face.

The police drove the victim to the emergency room where she
received six stitches in the face. The wounds to the hand were
superficial. The pelice returned to the bar to search for the suspect.
They apprehended a male who fit the description given by the victim.
The: suspect was inteoxicated and made no statements to the police. He
was arrested and later identified by the victim by photograph.

Tre cuspect's prior record includes a disorderly conduct charge
tc which he pled guilty and received a fine two years prior to this
incident, and a misdemeancr assault charge cne year pricr to which he
pled guilty and received time served.

Cace N2, %2

Upen receiving a call from @ wevin reporting an assault, the
pclice arrived at the woman's hcuse. They found a female with bruises
ori her face and a male smashing dishes in the kitchen. The victim told
the police that her husband had been drinking since he arrived home
from work ceveral hours earlier. She asked him te step drinking but he
cnly became more irritated and abusive. He said that she was the
reascn he had to drink se much because all she did was nag. At that
peint he smashed a dish and threw it at her. She ducked and then he
began punching her in the face. She ran and called the pelice.

The pclice arrested the suspect whe was toc intoxicated to
recpond clearly to their guestions. A check of the suspect's record
revealed two pricor drunk driving convictions.

Case No. 52
The police received a disturbance call about a loud argurent in
prccess at a neighbor's house. When they went to investigate, they

krocked at the docr and a male responded "go away." The police again
idertified themselves and after several minutes a male answered the
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door. He told them there was no problem, but they said they would have
to investigate a complaint call. He reluctantly let them in and they
observed a female lying on the ground with blood stains on her back and
chest. They asked her what happened and she said her husband beat her
with a bat after they got in a verbal argument over their children. He
claimed that she attacked him with a kitchen knife and he was only
defending himself. The police did not observe a knife in the vicinity
of the suspect or victim.

The police arrested the suspect and transported the victim to the
hospital. She was admitted for internal injuries and a cracked rib.

The suspect's record includes two prior felony assaults which
were dismissed in the last year; a prior rape which was reduced to a
sexual abuse for which he received probation several years ago; and a
prior misdemeanor assault for which he received time served a few
months ago.

Two central questions were addressed in our analyses. First, did the
relationship between the parties (if any) affect the way prosecutors responded to
the cases? Second, were there differences among the sites in their reactions to
the cases? In addressing these questions, three key responses were analyzed. How
often did the prosecutors indicate they would accept the case for preosecution?
How strong did they rate the case? How did they predict the case would ultimately
be dispesed? The reasons prosecutors gave for responding to each of these three
questions were then examined to understand why they responded as they did.

Non-Stranger Compared with Stranger-to-Stranger Cases

A total of 90 prosecutors (44 to case set A and 46 to case set B) responded
to the hypotheticals. The first four cases presented to the prosecutors contained
similar facts except that in one version of the case the parties were related while
in the other they were strangers. Did prosecutors react differently to the non-
stranger cases? We found very small differences between their responses to the
hypothetical non-stranger and stranger-to-stranger cases for any of the three key
responses (Table IV-1). Most prosecutors stated they would accept both the non-
stranger and stranger-to-stranger cases for prosecution. Non-stranger as well as
stranger-to-stranger cases resulted in evenly divided ratings on overall case
strength -- approximately one-third of the cases were rated by the prosecuiors as
strong, one-third moderate, and one-third weak. Finally, regardless of the
relationship, most prosecutors predicted that the case would result in « Guilty
plea, but a minority of prosecutors predicted dismissals or trials.

Although the combined set of cases yielded little difference betw.en the
treatment of non-stranger versus stranger-to-stranger cases, the questicrn re-
mained whether some of the individual hypothetical cases resulted in ditferential
treatment. That is, given a particular set of circumstances, did the relaticaship
make a difference in the prosecutors’ responses? Comparing their reacticms to
each individual non-stranger versus stranger-to-stranger case, we tound statis-
tically significant differences only in their filing decision in Cases 1 and 2 and
in their prediction of the outcome in Case 4. Differences in the treatment of Cace
3 were very minimal (Tables IV-2, 3, 4, and 5). The differences we did find failed
to follow any consistent pattern. In Case 1 prosecutors stated they woald more
often file the nen-stranger case for prosecution than the stranger-te-stranger
case, while in Case 2 they more often accepted the stranger-to-stranger case than
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TABLE IV-1
TREATMENT OF NON-STRANGER AND STRANGER-TO-STRANGER
CASES -- ALL SITES

Non-Stranger® Stranger-to-Stranger®
WOULD FILE CHARGES(?3) 86% 85%
N=178 N=181
(b) Strong 31% 39%
CASE STRENGTH Moderate 38% 37%
Weak 31% 24%
N=176 N=180
(c) Dismissed 12% 8%
PREDICTED Guilty Plea 70% 63
Trial 18% . 29% N
N=178 N=182

(a) N.
(b) N.S.
(c) N.S.

The first four cases were used to compare the treatment of non-stranger cases
with stranger-to-stranger cases. A total of 44 prosecutors responded to Case
Set A which contained three non-stranger (3 x 44 = 132 total cases), and one
stranger-to-stranger case (1 x 44 = 44 total cases), while 46 prosecutors re-
sponded to Case Set B which contained one non-stranger case (1 x 46 = 46 total
cases) and three stranger-to-stranger cases (3 x 46 = 138 total cases) for a
total of 178 non-stranger cases and 182 stranger-to-stranger cases. Variable

Ns appear in this table due to the exclusion of "don't know" responses and in-
comp Jetes.
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TABLE IV-2
TREATMENT OF NON-STRANGER ANUD STRANGER-TO-STRANGER
CASES -- ALL SITES, CASE 1

Non-Stranger Stranger-to-Stranger

a 63%
WOULD FILE cHAReES(?) Néjﬁ o
2%
Strong 5%
case STRENGTH(P)  Moderate gig ggé
Heak N=44 N=16
s 17%
Dismissed 12%
prepicTen!©) Guilty Plea 745, 622
OUTCOME Trial 14% 1
N=43 N=45
Missing Data 1 case 1 case

(a) %2 =5.09; df = 1; p = .025

TABLE IV-3
TREATMENT OF NON-STRANGER AND STRANGER-TO-STRANGER
CASES -- ALL SITES, CASE 2

Non-Stranger Stranger-to-Stranger

‘ a 83%
WOULD FILE cHarges(?) N23§ 83
12% 18%
(B)  jogors 12% 559
CASE STRENGTH Moderate 12 55
Heak N=43 N=45
Missing Data 1 case 1 case
ismi 11%
Dismissed 17%
Pgﬁ?&g&gn(c) Guilty Plea gg; Séé
frial N=41 N=46
Missing Data 3 cases

-61-




SNSRI

TABLE 1V-4

TREATMENT OF NON-STRANGER AND STRANGER-TO-STRANGER

CASES -- ALL SITES, CASE 3

WOULD FILE CHArGES(2)

CASE STREnGTH(D)

prep1cTen(C)
OUTCOME

(a) N.S.
{b) N.S.
(c) N.S.

Strong
Moderate
Weak

Dismissed
Guilty Plea
Trial

Non-Stranger

98%
N=44

52%
43%
5%
N=44

4%
75%
21%

N=44

TABLE 1V-5

Stranger-to-Stranger

100%
N=46

67%
28%
5%
N=46

2%
61%
37%

N=46

TREATMENT OF NON-STRANGER AND STRANGER-TO-STRANGER

CASES -- ALL SITES, CASE 4

WOULD rILt CHARGES'?)

case STrengtH(P)

prepteTentc)
0UTCOMN

(a) N.S.
(b) N.S.

Missing Data

Strong
Moderate
Weak

Missing Data

Jismissed
Guilty Plea
Trial

Missing Data

(c) s+ =9.018; df = 2; p = .C5

Non-Stranger

96%
N=46

53%
31%
16%
N=45
1 case

11%
75%
14%
N=44
2 cases
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Stranger-to-Stranger

95%
N=43
1 case

65%
28%
7%
N=43
1 case

2%
58%
40%

N=43
1 case

9

the non-stranger case. These decisions were apparentiy made independently of
their evaluations of case strength and predictions of ultimate outcomes since
these factors did not vary substantially between the non-stranger and stranger-
to-stranger version of either Case 1 or Case 2. In Case 4, there were significant
differences only in the prosecutors' predicted outcomes -- although over one-half
to three-fourths of all the prosecutors predicted quilty pleas in both the non-
stranger and stranger-to-stranger case, dismissals were predicted more often in
the non-stranger case and trials in the stranger-to-stranger case.

Apparently whether the parties were described as related or not did affect
the treatment of some of the hypothetical cases, however, with only four cases, it
is difficult to determine which circumstances critically affected their deci-
sions. The reasons prosecutors gave for their decisions were not substantially
different across cases; generally, they cited the lack of independent witnesses,
lack of evidence, insubstantial injuries, and lack of credibility in victim's
story. Even though some individual cases resulted in differential treatment of
non-stranger and stranger-to-stranger cases, it is important to note that this
occurred only in certain responses to individual cases. As a whole, there were no
substantial differences in the treatment of non-stranger and stranger-to-stranger
cases and certainly there was not a general tendency to less often file non-
stranger cases, to rate them substantially weaker than other cases, or to be more
pessimistic about their eventual outcome -- a finding that is somewhat surprising
given previous literature and the actual outcomes of non-stranger violence cases
in our sites.

In the fifth case given to prosecutors we presented two versions of very
different types of "domestic" cases -- in Case 5A the incident occurred while the
husband was drunk and the injury consisted of bruises, while in Case 5B a knife was
employed during a much more violent attack which resulted in internal injuries and
a cracked rib. In the former case the perpetrator had only two prior drunk driving
charges, wnile in the latter the prior record consisted of numerous violent acts.
Comparing the responses of the prosecutors, we found significant differences in
their filing decisions and predictions of the ultimate outcome but not in their
evaluations of case strength (Table IV-6). Prosecutors stated they would Tess
often file the more minor assault case and they more often predicted dismissals
than in the more serious assault case. However, even the less serious case
resulted in four-fifths of the prosecutors stating a willingness to file charges
and one-half of the prosecutors predicting the outcome would be a quilty plea.
Thus, the relatively minor incident was not generally shunned by the prosecutors,
nor foreseen as doomed to fail in the court system -- again, a somewhat surprising
finding, given previous research and speculations that relatively minor "domes-
tic" cases are n¢: taken seriously by prosecutors.

Site Differences

Two central questions were addressed in analyzing site differences. First,
were there differences among the prosecutors within each site in their response to
non-stranger as compared with stranger-to-stranger cases. Tor example, did
Charlotte prosecutors treat non-stranger and stranger-to-stranger cases differ-
ently? We found only minor variations in the responses of prosecutors in any of
the sites; none of the differences approached statistical significance (see
Tables 1, 2, 3, and 4, Appendix D). However, our second central question -- were
there differences among the sites in their vessonse to the cases -- did yield
significant differences. We examined site diffur-ences in the treatment of all
cases and differences in their handling of non-stranger as compared with stranger-
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TABLE IV-6 to-stranger cases (Table IV-7 and Table IV-8). Similar findings persisted for
TREATMENT OF CASE 5 -- ALL SITES both the combined case analysis and the comparison of non-stranger with stranger-
to-stranger cases. First, altnciugh most prosecutors stated that they would accept
the case for prosecution, slightly more prosecutors in Brooklyn and Charlotte
D answered affirmatively for all five cases and for non-stranger as compared with
stranger-to-stranger cases. Minneapolis prosecutors most often replied that they
Case 5A Case 5B would reject non-stranger cases for filing. Secondly, Brooklyn prosecutors were
- : much more 1ikely to evaluate the cases as weak or moderate than those in Charlotte,
) (a) Los Angeles, and Minneapolis and again this was true for all five cases as well as
AOULD FILE CHARGES 81% 964 the comparison of non-stranger with stranger-to-stranger cases. Third, guilty
o N=42 N=46 P pleas were predicted by the majority of all the prosecutors everywhere except in
Missing Data 2 cases Charlotte, where trials were anticipated much mcre frequently -- for all the
cases, trials were predicted almost half the time, while in the stranger-to-
(b) Strong 53% 52% stranger cases they were anticipated over 60% of the time, two to three times more
CASE STRENGTH Moderate 30% 35% often than in any other site. These findings, coupled with the lack of statistical
Weak 17% 13% difference between the processing of non-stranger and stranger-to-stranger cases
o N=40 N=46 B across sites, suggest that the relationship between the parties (if any) was not
Missing Data 4 cases a critical factor in the prosecutors' decisions about the hypothetical cases.
o Rather, they were reponding to all the cases in consistent patterns -- patterns
PREDICTED(C) Dismissed 36% 15% that differed substantially among the sites.
OUTCOME Guilty Plea 51% 49%
Trial 13% 36% Discussion and Conclusion
o N=39 N=41 D
Missing Data 5 cases 5 cases Perhaps the most surprising result of our analyses of the hypothetical cases
} was that the prosecutors did not treat non-stranger violence cases substantially
differently than stranger-to-stranger cases. Although some variations occurred
in individual cases, there was no strong or consistent pattern to their responses,
) and particularly there was no general tendency to treat non-stranger cases less
(a) x* =4.708; df = 1; p = .05 B seriously than other cases, nor to be more pessimistic about their eventual
(b) N.S. ‘ outcome.
(c) x? =8.153; df = 2; p = .025 How do these results compare with actual outcomes of cases in the sites? The

hypothetical cases yielded more optimistic predictions of case outcomes than the
actual outcomes we found in the lower courts in Charlotte and Los Angeles, and more

b pessimistic predictions in Minneapolis.* In the last chapter we reported that
non-stranger cases in Charlotte resulted in dismissals 68% of the time, 54% of the
time in Los Angeles, and 7% of the time in Minneapolis, and yet prosecutors in the
hypothetical cases predicted the non-stranger hypothetical cases would be
dismissed only 14% of the time in Charlotte, 5% of the time in Los Angeles, and 21%
of the time in Minneapolis. Only in Minneapolis did the hypothetical outcomes

’ correspond with the actual outcomes and then the tendency was to predict more
dismissals for the hypothetical non-stranger cases than for the actual cases in
our sample.

: Why the large discrepancy between th: hypothetical outcomes and the reality
g in Los Angeles and Charlotte? Two explanations appear feasible. First, the
I ' hypothetical cases appeared stronger to the prosecutors than the actual cases they

processed in our sample. This is certainly possible, as five cases cannot
represent the entire universe of non-stranger cases processed in any jurisdic-

- ] *Reca11 that the Brooklyn lower court was not the focus of the data collected for
‘ the present research, therefore comparisons with lower court outcomes are not
possible.
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TABLE Iv-7
TREATMENT OF ALL CASES AMONG SITES

Los Angeles Brooklyn Minneapolis Charlotte
WOULD FILE cHARGes(?) 83% 93% 74% 95%
N=199 N=123 N=70 N=55
Strong 44% 19% 47% 47%
casE STRENGTH(®)  Moderate 36% 425, 30% 36%
Weak 20% 39% 23% 16%
N=196 N=121 N=70 N=55
PREDICT?D(C) Dismissed 9% 16% 16% 15%
OUTCOME Guilty Plea 62% 74% 69% 39%
Trial 29% . 11% 16% 46%
N=187 N=121* N=70* N=54"
(a) x2 =16.85; df = 1; p = .005
(b) x2 = 30.38; df = 6; p = .005
(c) x? = 35.72; df = 6; p = .005
*
A total of 11 prosecutors responded to the five cases in Charlotte (55 total

cases), 40 in Los Angeles (200 total

and 25 in Brooklyn (125 total cases).

cases), 14 in Minneapolis (70 total cases),
' Variable Ns appear in this table due to
the exclusion of "don't know" responses and incompletes.
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TABLE IV-8
TREATMENT OF NON-STRANGER AND STRANGER-TO-STRANGER
CASES AMONG SITES

Non-Stranger

Los Angeles Brooklyn Minneapolis Charlotte
WOULD FILE CHARGES(?) 77% 98% 75% 100%
N=78 N=49 N=28 N=23
(b) Strong 36% 15% 36% 39%
CASE STRENGTH Moderate 40% 40% 29% 48%
Weak 24% 45% 35% 13%
N=77 N=48 N=28 N=23
(c) Cismissed 5% 12% 21% 14%
Pgﬁ?&g;g” Guilty Plea  68% 83% 725 45%
Trial 27% 5%* 7£* 41%*
N=74% N=48 N=28 N=22
(a) x% =17.07; df = 1; p = .005
b) x2 = 14.45; df = 6; p = .025
(c) x? = 23.76; df = 6; P = .005

*

The first four cases were used to compare the treatment of non-stranger with
stranger-to-stranger cases. Case Set A contained three non-stranger cases and
one stranger-to-stranger case, while Case Set B contained one non-stranger case
and three stranger-to-stranger cases. In Los Angeles, 19 prosecutors responded
to Case Set A, 21 to Case Set B, for a total of 78 non-stranger and 82 stranger-
to-stranger cases. In Brooklyn, 12 prosecutors responded to Case Set A, 13 to
Case Set B, for a total of 49 non-stranger and 50 stranger-to-stranger cases.

In Minneapolis, seven prosecutors responded to Case Set A and seven to Case Set
B, for a total of 28 non-stranger and 28 stranger-to-stranger cases. In Charlotte,
six prosecutors responded to Case Set A, five to Case Set B, for a total of 23
non-stranger cases and 21 stranger-to-stranger cases. Variable Ns appear in the
table due to the exclusion of "don't know" responses and incompletes.
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TABLE IV-8 (CONTINUED)

Stranger-to-Stranger

Los Angeles Brooklyn Minneapolis Charlotte
WOULD FILE cHAReEs(®) 84% 90% 75% 91%
N=82 N=50 N=28 N=21
(b) Strong 44% 24% 50% 33%
CASE STRENGTH Moderate 32% 42% 36% 38%
Weak 24% 34% 14% 29%
N=81 N=50 N=28 N=21
(c) Dismissed 9% 8% 7% 10%
Pgﬁ?gg&g” Guilty Flea 63% 74% 71% 28%
Trial 28%* 18%* 22%* 62%*
N=81 N=50 N=28 N=21
(a) N.S.
(b) N.S.

(c) x2 =15.95; df = 6; p = .025

x

The first four cases were used to compare the treatment of non-stranger with
stranger-to-stranger cases. Case Set A contained three non-stranger cases and
one stranger-to-stranger case, while Case Set B contained one non-stranger case
and three stranger-to-stranger cases. In Los Angeles, 19 prosecutors responded
to Case Set A, 21 > Case Set B, for a total of 78 non-stranger and 82 stranger-
to-stranger cases. In Brooklyn, 12 prosecutors responded to Case Set A, 13 to
Case Set B, for a total of 49 non-stranger and 50 stranger-to-stranger cases.

In Minneapolis, seven prosecutors responded to Case Set A and seven to Case Set
B, for a total of 28 non-stranger and 28 stranger-to-stranger cases. In Charlotte,
six prosecutors responded to Case Set A, five to Case Set B, for a total of 23
non-stranger cases and 21 stranger-to-stranger cases. Variable Ns appear in the
table due to the exclusion of "don't know" responses and incompletes.
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tion. Second, prosecutors may have exaggerated their potential treatment of the
non-stranger cases, because they were aware that we were studying such cases.”
Again, this is a plausible explanation, however, during our many months of data
collection in each site our presence had become accepted and rather routine.
Prosecutors were told that this was a final phase of our research, only one part
of our "“study" of their site; therefore their motivation to exaggerate their
perceptions of the non-stranger cases were not as strong as it may have been in a
"one-shot" glimpse of their jurisdiction. Certainly, during the course of our
other data collection efforts, particularly the court observations, prosecutors
were more than willing to present their views on the problems they encounter with
successfully prosecuting nen-stranger violence cases and the major weaknesses
these cases frequently present. Consequently, we feel it is unlikely that their
anonymous responses to the hypothetical cases were largely exaggerated to make
them appear more optimistic about non-stranger cases than they actually felt.
Therefore, it is 1likely the first explanation is more plausible -- the non-
stranger hypothetical cases appeared stronger to the prosecutors, at least in
Charlotte and Los Angeles, than the actual cases they encountered. Even so, there
were important site differences in their responses to the hypotheticals.

The same cases presented to the prosecutors in the sites did not yield the
same results. Brooklyn prosecutors were much more likely to rate all the cases,
including both non-stranger and stranger-to-stranger, as weak or moderate yet
they were very likely to predict guilty pleas Charlotte prosecutors thought the
cases were stronger, yet predicted that cases would go to trial much more often
than prosecutors elsewhere. These findings suggest that the decision whether to
file charges, evaluations of case strength and predictions regarding ultimate
outcomes are not highly correlated in Brooklyn and Charlotte. In Los Angeles and
Minneapolis, prosecutors thought as a whole the cases were about evenly divided in
strength, overall the cases were rated as strong about one-third of the time, as
moderate one-third of the time, and as weak one-third of the time although
individual cases varied somewhat. In both Los Angeles and Minneapolis, guilty
pleas were most commonly predicted although Minneapolis prosecutors more often
thought non-stranger cases would result in dismissals than prosecutors in other
sites.

Our findings indicate that the most critical differences in the responses to
the hypotheticals was not between non-stranger as compared with stranger-to-
stranger cases but among our sites in their rcactions to all cases. That is, the
same case was not perceived similarly among the sites. This suggests that the
prosecutors within the individual sites share some common notions about how strong
cases are and how cases would be disposed of in their site -- notions which vary
in consistent patterns from site to site. (Rosett & Cressey (1976) discuss these
shared norms and expectations in terms of local "subcultures of justice.")

*The extent to which individual prosecutors knew the purpose of the study varied
--.some had seen our analysts in court or using the files and had engaged in
conversations about the purposes of the research. Others were fairly distant from,
our data collection efforts and may have held only vague notions about the
research. Ineither event, when the hypotheticals were administered, prosecutors
were simply told we were interested in their perceptions of how the set of cases
would be processed in their jurisdiction -- our interest in non-stranger cases
was not discussed.
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V: IMPACT ON THE VICTIM AND RENEWED VIOLENCE

In this chapter we explore the impact of the violent incident on non-stranger
victims and the frequency of renewed violence between the parties several weeks
after the incident, and again two and one-half years later. In Lharlotte, Los
Angeles, and Minneapolis two questions were addressed. First, what trauma was
endured by the victim during a two-to-three month period after the incident?
Second, how did the court's response affect the likelihood of renewed problenis,
especially violent ones, between the parties. In Brooklyn, we were able to
examine the impact over a Tonger period -- two and one-half years after the
incident -- by reinterviewing respondents from an earlier study and checking
rearrest records. We found that for a significant minority of victims, problems,
sometimes violent ones, are continuing long after the case has been closed by the
criminal justice system.

Short-term Problems
Victims' problems. We asked victims in our court and mediated sampie if they

experienced specific problems at any time during two-to-three months after the
incident. Victims were asked the following:

. Has the injury caused you any problems? [If yes,
is it a major or minor problem for you?]

. Have you experienced any nervousness or lack of
sleep? [If yes, is it a major or minor problem
for you?]

. Have you had any problems dealing with friends or

family as a result of this incident? [If yes, is
it a major or minor problem for you?]

. Has the incident caused you any financial prob-
lems? [If yes, is it a major or minor problem for
you?]

. Have other people suggested that you were to

blame for the crime? [If yes, is this a major or
minor problem for you?]

. Do you feel responsible for the crime? [If yes,
is this a major or minor problem for you?]

. Do you fear revenge from ? [If yes,
is this a major or minor problem for you?]
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. Do you feel less safe in your home? [If yes, is
it a major or minor nroblem?]

. Are there any other problems as a result of the
incident? [If yes, are they major or minor?]
SPECIFY.

Many victims reported problems following the incident in both the court and
mediated samples. Most commonly mentioned were problems associated with
increased nervousness -- over half of both the mediated and court victims told us
nervousness was a problem, with many stating it was a major one. Among the victims
whose cases were disposed of in the court system, they most frequently endured the
following probiems: nervousness (56%), financial problems (35%), fear of revenge
(29%), concerns about their safety (28%), family problems (27%), other problems
(13%), being blamed for the incident (11%), and feeling responsible for the
incident (8%) (Table V-1). Victims whose cases were diverted tc¢ alternative
mediation programs reported problems in the same proportions as those in the court
sample and the leading problem was again nervousness (56%), although the types of
problems most often experienced varied somewhat -- nervousness (56%), fear of
revenge (41%), concerns about safety (36%), financial problems (27%), family
problems (23%), other problems (14%), feeling responsible for the incident (9%),
being blamed for the incident (8%). When victims experienced problems, they more
often reported that the problem was "major" as opposed to "minor". It is
interesting to note that in both the court and mediation samples few victims
reported that they either felt responsible for the incident or were blamed for its
occurrence -- a finding that is somewhat surprising given previous literature
which suggests non-stranger victims frequently believe, or are told, they
contributed to the assault. On the other hand, we found a large number of victims
who experienced nzrvousness as a major problem -- nervousness that often extended
beyond the circumstances of the actual assault and individual perpertrator into
their daily lives, thus creating an environment of general vulnerability and fear.
Some of the problems frequently mentioned are illustrated in these comments:

Nervousness
. "I don't sleep much."
. “I'm afraid of everything now."
. "I'm always depressed and upset."
. "I'm afraid he'1l hurt my son."

Financial Problems

. "I had to come to court and miss work [pay]."
. "I had to sell the car to pay for medical bills."
. "I Tost my job because of it."

Fears Revenge
. "I think he's out to get me. I thought about
killing him but I don't want to go to jail."

. "He wants to take it out on me -- he's very
unpleasant to be around."

. "He's got the kids now. I'm afraid what he will
do to them because nf what happened."

-71-



s

TABLE V-1

PROBLEMS FOLLOWING VICTIMIZATION

Court Sample

Nervousness - 56%
(N=128)

rinancial - 35%
(N=128)

Fears Revenge - 29%
{N=128)

Concerns About
Safety - 28%
(N=128)

Family Problems - 27%
(N=128)

Other Problems - 13%
(N=128)

Blamed for Incident - 11%
(N=127)*

Feels Responsible
for Incident - 8%
(N=127)*

*
Data missing on one case.

Major-65%
Minor-35%

Major-58%
Minor-42%

Major-52%
Minor-48%

Major-81%
Minor-19%

Major-67%
Minor-33%

Major-80¢%
Minor-20%

Major-31%
Minor-69%

Major-57%
Minor-43¢%

Mediated Sample

Nervousness - 56%
(N=66)

Financial - 27%
(N=66)

Fears Revenge - 41%
(N=66)

Concerns About
Safety - 36%
(N=66)

Family Problems - 23%
(N=65)*

Other Problems - 14%
(N=66)

Blamed for Incident - 8%
(N=65)*

Feels Responsible
for Incident - 9%
(N=66)

Major-54%
Minor-96%

Major-78%
Minor-22%

Major-59%
Minor-41%

Major-67%
Minor-33%

Major-57%
Minor-43%

Major-89%
Minor-11%

Major-20%
Minor-80%

Major-23%
Minor-77%
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Family Problems

. "ATl my family stays away now."
. "I'm afraid to tell my family. We don't talk
much anymore,"
. "T can't have family or friends over."
Concerns About Safety
. "He's -so unpredictable when he drinks.®
. "My kids and I are afraid of him."

Among our sites, victims in Los Angeles reported more problems than those in
Charlotte or Minneapolis, while those in Minneapolis reported the fewest number of
proolems (Table V-2). Although Los Angeles court victims endured more severe
trauma than those elsewhere, Los Angeles mediation victims did not report more
problems than their counterparts in Minneapolis. Rather, Los Angeles victims in
the mediated sample reported some types of problems more often than Minneapolis
victims and some types less often. None of the differences were large or
statistically significant except for problems with nervousness which Los Angeles
victims reported much more frequently than Minneapolis victims and victims'
increased concerns about their safety -- in this instance, Minneapolis victims
more frequently had problems (Appendix E, Table 1).

Problems with the other party. In addition to the general problems victims
experienced after the crime, we inquired about any problems they had or were
experiencing with the other party during the two-to-three months since their case
was disposed in court or mediation. A total of 22% of the non-stranger victims in

Los Angeles, Minneapolis and Charlotte reported renewed problems with the other

party in the court sample and 15% in the mediation sample reported problems. Of
those reporting problems, the most frequently mentioned were arguing and
fighting; also reported were financial and drinking problems. In each site,
approximately one-half of the victims reported violent problems. Among our sites,
a significantly higher proportion of Charlotte victims in the court sample
reported problems after the incident than did those in Los Angeles and Minneapolis
(Table V-3); only slight differences which were not significant emerged in the
mediation sample -- 22% of the 32 Minneapolis victims reported problems as
compared with 10% of the 41 Los Angeles victims.

Based on previous literature, we believed that the closer the relationship
between the parties, the greater the likelihood of continued problems. Therefore,
we examined the incidence of renewed problems among those involved in domestic
relationships among the court sample® (husband, wife; boyfriend, girifriend;
nuclear family members) and found a slightly higher rate of renewed problems --
28% -- than for the entire population of non-strangers (24%). Again, more
Charlotte victims (32%) were experiencing problems than those in Los Angeles (16%)
and Minneapolis (25%) -- the differences approached statistical significance
(p=.10). Thus, in all the sites a sizable minority of victims continued to

*

The number of victims involved in the domestic relationships among the mediated
sample was 20% (N=21). Comparisons between Minneapolis and Los Angeles were not
possible due to the small number of domestic violence victims in Los Angeles
(N=5).
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TABLE V-3
' RENEWED PROBLEMS
i COURT SAMPLE

PROBLEMS FOLLOWING VICTIMIZATION

|

' A

TABLE V-2 t
DIFFERENCES AMONG THE SITES -- COURT SAMPLE ‘

Charlotte Los Angeles Minneapolis

Nervousness(a) 53% 79% 31% f f Charlotte Los Angeles Minneapolis
Financial(®) 35% 53% 15% i B
Fears Revenge(c) 38% 48% 21% i Yes 36% 12% 16%
Concerns About Safety(d) 34% 36% -- *v‘ % - No 64% 88% 84%
Family Problems(®) 31% 36% 14% | } (N=36) (N=34) © (N=25)
Other Prob1ems(f) 4% 16% 18% » i Missing Data i3 cases 11 cases 9 cases
Blamed for Incident(g) 14% 20% -- | |
Feels Responsible for Incident(h) 6% 16% 3% %

(N=49) (N=45) (N=34) ]

x2=6.82, df = 2, p = .05

(a) x%= 18.83, df = 4, p = .005 : :
(b) x?= 13.42, df = 4, p = .01 ; |
(c) N.S. (Data missing on one Minneapolis case) §
(d) x2= 14.61, df = 4, p = .01 (Data missing on one Minneapolis case) 1 P o
(e) N.S.

(f) N.S. (Data missing on one Minneapolis case)

(g) N.S. (Data missing on one Minieapolis case)

(h) N.S. (Data missing on one Minneapolis and one Los Angeles case) <

.’
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experience problems with the other party, many of which involved violence, well
after the case was disposed of by the criminal Justice system.

Obviously, the potential for problems increases as  the frequency_ of
interaction increases. Among our sample of cases involving domestic relation-
ships, we found most victims (except in Minneapolis) ma1nta1n¢d contact with
defendants after the case was disposed. Of the 25 domestic cases in Charlotte, 23
or 92% of the victims reported interaction with the othgr pa(ty since the case was
disposed -- at the time of our interview seven wereiljv1ng w1ﬁh the defendant and
another 16 were seeing them on a regular basis. S1m11a(1y, in Los Angeles 96% of
the 19 domestic victims told us they were still interact1ng'w1th the_other party,
including seven reporting living with the other party, eight see1ng the other
party regularly, while only four reporting no contact with the opher party. More
victims in Minneapolis reported no contact than 1n‘the other sites -- of the 14
domestic cases in Minneapolis, one-half of the victims told us they no Tonger see
the other party, while three said they are 1iving togepher, and four reported
regular contact. This contrasts with the Minneapq]1s mediation sample where only
three of the 16 (19%) domestic violence victims said they have never seen the.othe;
party since the case was mediated, while one-half see them regularly, and five 0
the 16 (31%) are living with the disputant. The number of Los Angeles domestic
cases from our mediated sample (N=5) is too small to make any generalization.

In addition to the frequency of contact, the nature of the relationship
established between the parties is a good indicator of yhe ppss1b111ty_for renewed
violence. A majority of those victims who were experiencing recurring problems
reported previous violence in the re]ationship.-- 67% ﬂN=14 of 21). For these
victims, a pattern of violence had been established which was not broken by the
intervention of the criminal justice system.

did the criminal courts' response impact on the 1ike1ihooq of renewed
prob]ggg? 1Of the 75 non-stranger cases we interviewed, 31% of the victims whose
cases were dismissed reported new problems with the other party, compareq_w1th 15%
of the victims whose cases resulted in a guilty verdict/p]ga, but the d1ffgrence
was not statistically significant. Sentences were too varied and 1mposgq in too
few non-stranger cases to examine how the sentence affected the likelihood of
renewed problems. We did, however, ask victimg whether they believed the court
system's response was helpful in resolving their problems with the other party.
Even for those victims who reported problems several months after the case was
disposed, many believed that the court's treatmgnt of thg case was helpful or at
least somewhat helpful in improving their relationship with the other party. Qf
the 25 domestic cases in Charlotte, 20 victims (92%) reported the court's
treatment was helpful or somewhat helpful, as did 14 of the 17 v1ctjms-(82%) in Los
Angeles, and seven of the 16 victims (44%) in Minneapolis. Victims from the
mediated sample (N=13 of 15 or 86%) in Minneap911s more frequently reportgd that
mediation was helpful in their relationship with the other.pargy. (Again, the
number of Los Angeles domestic cases disposed of by mediation is too small for
comparison.)

These findings suggest that even when the treatment afforded the case is not
wholly effective ;L deéﬁiring renewed problems, it may !esseq the frequency aqd(or
seriousness of recurring problems. It is easy to bepome cynical aboqt the ability
of the court to change a pattern of violence, espeqwa]]y once the pattern becgmes
established, but the experiences of some victims in our sample are encouraging.
Even if for only a small minority of victims, the court's action Q1d tgrm1nate
deep-rooted violent behavior for at least several months after the disposition of
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the case as illustrated by the following examples:

Case 1. The victim reported at the time of the initia] interview that
she had been beaten about the ~ace and body by her husband.
She told us this had happened wany times in the past but this
was the first time she reported it. When the victim appeared
in court, the Judge asked what she wanted the court to do in
her case. The victim stated she wanted her husband to stop
beating her. The judge admonished the defendant and told
him he could go to jail for two years but he would suspend
the sentence and he would have to pay a fine of $50. He
further warned the defendant that if he hit his wife again he
could be put in jail. At the time of our follow-up
interview, the victim said she was still living with her
flusband but he had not hit her since the case "because he
knows if he hits me again I will take him back to court and
he's afraid of what the court might do."

Case 2. The victim reported in the initial interview that the
problems with her husband had been dragging on for 23 years.
She said her husband has a drinking problem and he gets
violent when drunk. In the past, he had attacked her many
times, once with a sledge hammer. In the present case, she
dropped the charges but she sti]] felt the court was helpful
in resolving her problems with her husband because "I think
everyone has a 1ittle bit of respect and fear of the law" and
she believed her taking the case as far as court was engough
to scare him. When we interviewed her several months later,
she was sti1l seeing her husband (on weekends, rather than
daily) and no further violence had occurred.

The last case example resembles numerous others, especially in Charlotte, in
which the victim dropped charges but still believed that by bringing the case to
the attention of the system they had sufficiently demonstrated to the abuser that
they had no intention of allowing the beatings to continue.

Conclusion. In the short term follow-up interviews we found that one-quarter
of the victims had problems after the case was decided. Many of those victims
maintained contact with the other party and they reported arguing, fighting,
financial and drinking problems which plagued their relationship. The disposi-
tion of the court cases -- dismissals or guilty pleas -- was not correlated with
the incidence of renewed problems. While many victims mentioned problems, it is
important to note that even some victims experiencing problems yiewed the
treatment of their case as helpful in their relationship with the other party.
Therefore, we should not automatically assume that the persistence of problems
indicates that the court's response had no positive results, However, given the
number of cases involving domestic relationships in our sample it is difficult to
make generalizations. We can increase the certainty of our findings by comparing
them with those found in Brooklyn where a larger sample of respondents were

interviewed. The Brooklyn data can also be used to examine the long-term impact
of the court's response,

Long-Term Impact

Respondents (victims and defendants) from the first year evaluation of the
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Brooklyn Dispute Resolution Center were reinterviewed approximately 2.5 years
after their cases were disposed. The original sample was drawn from an
experimental sample of cases referred to the Brooklyn Dispute Resolution Center
(N=259) and a control sample of cases forwarded to the lower criminal court
(N=206). The control sample consisted of cases that were approved for mediation
by the screening prosecutor, but which, as a result of a random assignment
process, were not diverted from the ordinary prosecution process. (Refer to
Appendix F for a more detailed description of both the first year evaluation and
the follow-up study methodologies.)

As part of the original evaluation, respondents were interviewed four months
after their cases were disposed. At that time, a generally low incidence of
renewed problems was found -- only one disputant in five reported having any
further problems with the other party; calls to the police occurred in only 12% of
the cases, and new arrests of disputants for crimes against each other occurred in
only 4% of the cases. As we found in Charlotte, Los Angeles, and Minneapolis,
there was a group of cases in which tne Tikelihood of recidivism was fairly high.
Cases characterized by strong interpersonal ties and in which the police had been
summoned before were far more likely to result in subseguent problems, calls to
the police, and arrests than cases which lacked these characteristics. But the
four-month interval may not accurately reflect the future course of disputants'
relationships; therefore, the goals of the long-term follow-up were:

1) To determine if the rate of renewed hostilities among the
disputants continued to be low over a longer interval of time;

2) To ascertain whether those cases which were mediated resulted in
a lower rate of recidivism than those which were processed
through the court; and

3) To develop a typology of those cases which were least likely to be
successfully resolved in either court or mediation and most
likely to result in renewed hostilities.

We gathered two types of data for the follow-up study: interviews with
disputants and information on arrests of the disputants. The interviews and the
arrest information were gathered at approximately the same time, an average of 2.5
years following the case dispositions.

We attempted interviews for those disputants with whom a four-month follow-
up interview had been conducted in the earlier study. Interviews were completed
with 80 complainants and 45 defendants who were involved in a total of 107 (23%)
of the original cases, We compared the complainants and defendants who were
interviewed with those who were not interviewed to determine whether thcy could be
regarded as representatives. Appendix F contains a discussion of the possible
biases of these samples.

Information on arrests of either disputant between Jduly 1, 1978, and May 1,
1980, was collected for 170 (37%) of the original cases. (These cases were also
compared with the remainder in the sample to determine if they were representative
-~ refer to Appendix F.) These data were gathered to supplement the arrest data
obtained for the four-month follow-up of the earlier study. Unfortunately, arrest
information was not available for an average of 3.7 months (occurring between the
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four-month follow-up and July 1, 1978) in these cases.* The arrest rate for this
period was projected from the existing data, and these projections are included in
the results reported here. (See Appendix F for a more thorough discussion of the
arrest rate projections.)

Recidivism rates. The follow-up study interviews revealed that only a small
number of disputants were still experiencing interpersonal problems an average of
2.5 years after their cases were disposed. Fewer than 8% of the complainants and
7% of the defendants reported that they still had problems with the other
disputant in the original case. This appeared to result partially from the trend
towards a lessening of contact between disputants, which was originally identi-
fied in the first year evaluation. At the four-month interview only 58% of
disputants reported regular contact with the other party; two years later, the
proportion who maintained regular contact had daclined to 42% (see Table V-4).
The decrease in contact occurred primarily among disputants who reported seeing
the other party "weekly or monthly" on the four-month interview. But there was
Tittle change in the proportion of disputants who earlier reported living together
or seeing each other daily, and most (76%) of the disputants who still maintained
contact with each other appeared to believe that the others' behavior had
improved. Thus, it appears that the majority of the disputants ultimately either
resolved their differences or ceased contact with each other.

The follow-up interviews also suggested that the number of disputants who
ever experienced renewed hostilities increased only slightly after the four-month
interviews. In 27% of the cases at least one of the two disputants reported having
experienced problems with the other at some time on the four-month follow-up
interview. By the time of the second follow-up interview, this figure had
increased only 6% (see Table V-5).

Among our lower courts- in Charlotte, Los Angeles, and Minneapolis, we
addressed the question of how the courts' response affected the incidence of
renewed problems among the parties. We attempted to address the same issue in
Brooklyn, i.e., whether case outcomes and sentences were correlated with renewed
problems, but a comparison of outcomes and sentences was not possible. Of the 107
cases in our interview sample, a guilty plea or verdict had occurred in only seven
cases; the remainder of the cases had been dismissed or given ACD's.*™ Thus,
comparisons by outcomes or sentences are not possible. We did examine whether an
immediate dismissal or an ACD more often resulted in renewed problems, but we
found no difference.

The arrest data collected for the follow-up study (from the records of the
New York City Criminal Justice Agency) suggested a similar decline in the

-recurrence of problems. At the time of the four-month follow-up, arrests-of

either disputant for a crime committed against the other had occurred in five (7%)
of the cases -- a rate of 2.25 to 3 new arrests per month. (Differences between

*
The data were available for an average of 3.7 months for some cases as the records
had been archived and could not be retrieved.

*k
An ACD is an adjournment in contemplation of dismissal. If the defendant stays

out of trouble with the law for a six-month period, his case is automatically
dismissed by the court.
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TABLE V-4
FREQUENCY OF DISPUTANTS' CONTACT

An Average of
2.5 Years After
Case Disposition

4 Months After
Case Disposition

Complainants' Reports:(a)

Live Together

or See Daily 20% 20%
See Weekly
or Monthly 33% 199,
See Rarely
or Never 48% 61%
(N=80) (N=80)
Defendants’ Reports:(b)
Live Together
or See Daily 22% 249,
See Weekly
or Monthly 449 249,
See Rarely
or Never 33% 51
(N=45) {(N=45)
(a) x2=7.84, df = 2, p< .02
(b) x2=8.42, df = 2, p<.02
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Problems reported four
months after case
disposition

Problems reported at
either the four-month
or the 2.5 year follow-
up interview

TABLE V-5

DISPUTANTS' REPORTS OF PROBLEMS

Complainants

21%

28%
(N=80)
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Defendants (Either Disputant)
20% 27%
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maximum and ninimum figures reflect inabitity in some cases to establish with
certainty that defendant or complainant in a new case was one of the parties to the
original case. See Appendix F for details.) Data from the two and one-half year
follow-up indicated that new arrests had occurred at a rate of .09 to .32 arrests

Violent incidents were reported by only 4% of the compiainants (or 36% of
those reporting problems) on the two and one-half year follow-up interview. None
of the defendants interviewed reported incidents of violence. The arrest data
suggested that arrests for violent acts against each other occurred in seven (10%)
of the disputants' cases during the two and one-half year foliow-up interval.

Although the rearrest rate was low for crimes committed against the same
party as in the original dispute, the rate of all new arrests among defendants was
high (see Table V-6); 32% of the defendants were rearrested at least once over the
2.5 year follow-up interval. Among these defendants, one-half were rearrested for
violent crimes.”™ This finding somewhat challenges the notion that defendants in
non-stranger cases pose a potential threat only to the victim, and not to other
members of the community. It also suggests that a sizable minority of defendants
develop patterns of violence which are vented both within their home and among
their family and friends and outside their home among strangers.

Recidivism in court and mediation cases. Comparisons of recidivism in the
two and one-half ysar follow-up between cases referred to mediation and cases
referred to court paralleled the findings from the four-month follow-up reported
by Davis, Tichane, and Grayson (1980). That is, disputants' reports and arrest
records both indicated that recidivism was less in cases referred to mediation
than in cases referred to court, but the differences between the groups fell far
short of statistical significance (see Table V-7).

Approximately the same proportion of disputants in both groups of cases
reported maintaining regular contact with each other (43% for cases referred to
mediation, compared to 42% for cases referred to court),

Davis, Tichane, and Grayson (1980) reported that 73% of complainants and 77%
of defendants whose cases were referred to mediation were satisfied with the
outcomes of their cases immediately following disposition, compared to 54% of
complainants and 67% of defendants whose cases were referred to court., But two and
one-half years later, when disputants were asked whether they felt that either
court or mediation had been nelpful in resolving their problems, there was little
difference between cases referred to mediation and cases referred to court (see
Table V-8). It is notable, however, that a large number of disputants in both the
mediation and the court groups perceived that the court or mediation process had
been helpful; overall, 77% of the disputants reported that the process (court or
mediation) had been "helpful" or “somewhat helpful." This finding contrasts

*

Again, it was not possible to compare various court outcomes and sentences with
rearrest rates. Of the 170 cases in the rearrest sample, the overwhelming
majority had their original case dismissed (N=41) or were given ACD's (N=102);

only 22 cases originally involved guilty pleas, of which only two defendants were
sentenced to jail.
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TABLE V-6 .
ARRESTS OF DISPUTANTS DURING 2.5 YEAR FOLLOW-UP

Percentage Arrested
for a Crime

tage Arrested
Percentag Against the Other

for any Crime

-12%
Defendants 32% 2
-3
Complainants ' 4-9% 2-3%
(N=170) (N=170)

*These figures all include projections fgr the period over which arrest
data were not available (refer to Appendix F).
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TABLE V-7
COMPARISON OF RECIDIVISM IN THE MEDIATION
AND COURT SAMPLES IN 2.5 YEAR FOLLOW-UP

Cases Referred Cases Referred
to Mediation to Court
Arrests '
Cases in which disputants were(a)
arrested for a crime against 0-4% 3-6%
the other between July 1, 1978 (N=106) (N=64)

and May 1, 1980

Disbutants' Reports

Cases in which either disputant(b)

ever reported problems over an 329 349,
average of 2.5 years after the °
case disposition*

Cases in which violence was(c)
reported to have ever occurred 4 39
between the disposition and )
the second follow-up interview

Cases in which disputants(d)

reported continuing problems 63 149,
at the time of the second (N=72) (N=35)
follow-up interview

ga) N.S.; Chi-square statistic computed with Yates' correction.
b) N.S.

(c) N.S.; Chi-square statistic computed with Yates® correction.
(d) N.S.; Chi-cquare statistic computed with Yates' correction.

*
Based on both complainants' and defendants' reports at either the four-month
or the follow-up study interviews.
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TABLE V-8
DISPUTANTS' PERCEPTIONS OF WHETHER COURT/MEDIATION
WAS HELPFUL IN RESOLVING THEIR PROBLEMS ON
2.5 YEAR FOLLOW-UP INTERVIEW

Cases. Referred. Cases. Referred
to Mediation to Court
el

Complainants who reported(a)
that court/mediation was 77% 7?%
helpful (N=52) (N=28)
Defendants who reported(b)
that court/mediation was 75% 89%
helpful (N=35) (N=10)
(a) N.S
(b) N.S
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sharply with the notjon that the court process has little to offer to disputants
in non-stranger cases. Nevertheless, it is understandable, given the findings of
this study. The data have suggested that most disputants resolved their problems
-- in many cases through avoidance of each. These data suggest that it is not so
much the process, but the symbolic impact of seeking outside intervention which is
"helpful" to the disputants. Calling the police against a husband, a friend or
even a causal acquaintance is a fairly drastic step to take. It is a strong
statement that "things have gone too far."

Continuing problems. In the report by Davis, Tichane, and Grayson (1980), a
case typology was developed which predicted the 1ikelihood of recidivism. It was
found that recidivism was far more likely (regardless of method of dispute
resolution -- mediation or court) in cases in which interpersonal ties between
disputants were strong and disputants had requested police intervention in the
past.

The same two factors -- strength of ties and previous calls to the police--
were examined against the data from the two and one-half year follow-up. Both
factors were found to be significantly related to the likelihood of disputants'
reports of problems on either the four-month or two and one-half year follow-up
interview (41% of disputants with strong ties reported problems, compared to 27%
of disputants with weak or moderate ties; 63% of disputants in cases where the
police had been called previously reported problems, compared to 19% of disputants
in cases where the police had not been called). However, when the joint
probabilities of problems were examined the effect of strength of ties disappeared
(see Table V-9). It is principally previous calls to the police that predict the
likelihood of new problems; strength of interpersonal ties between disputants is
associated with the 1ikelihood of new problems because disputants with strong ties

-are more likely to have called the police previously.

Other factors were also examined to determine if they predicted the
likelihood of continuing problems between disputants, but neither the type of
charge in the original case (whether a violent offense or a property offense) nor
the severity of the charge predicted post-adjudication problems between dispu-
tants. However, complainants' fear of the defendant at the onset of the case (as
measured by an interview administered prior to mediation or prosecution in court)
did predict the 1ikelihood of later problems between disputants; 48% of
complainants who feared the defendants experienced subsequent problems, compared
to 24% of complainants who did not fear the defendant (x2=6.10, p=.02). It is
Tikely that complainants' fear predicted later problems because fear was higher in
cases in which the police had been requested to intervene previously.

Conclusion. In both the short-term follow-up in Charlotte, Los Angeles, and
Minneapolis, and the long-term follow-up in Brooklyn we found that the continua-
tion of hostilities between disputants -- particularly those serious enough to
result in new arrests -- is the exception rather than the rule, regardless of
whether cases are referred to mediation or to court. But the exception 1is
important, for at least a minority of victims (those who had a previous history of
serious interpersonal problems) the violence continues for months, even years,
after the case is closed. For these cases, it appears greater attention and
intervention is needed than is normally received either in mediation or in court.
We also found that while few defendants were rearrested for crimes against the
same person, a full one-third of the defendants were rearrested for other crimes,
one-half of these crimes involved violence. Thus, it appears defendants in non-
stranger cases pose a threat not only to those they know but also to other members
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TABLE V-9
LIKELIHOOD OF RECIDIVISM BY NATURE OF
DISPUTANTS' RELATIONSHIP AND BY WHETHER
THE POLICE HAD BEEN CALLED PREVIOUSLY

Percent of Cases in Which Either
Disputant Ever Reported Problems

Moderate or

Strong Ties Weak Ties Totals
Police had been
called previously 65% 56% 63%
(N=26) (N=9) (N=35)
Police had not been
called previously 18% 20% 19% "
(N=28) (N=35) (N=63)
TOTALS 41% 27% 35%
(N=54) (N=44) (N=98)**

*Based upon complainants' and defendants' reports of problems at both
the four-month and the follow-up study interviews.

*k . .
Data Missing on nine cases.
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VI: CONCLUSIONS AND IMPLICATIONS

This chapter presents a summary and discussion of our major findings along
with suggestions for improving the courts' response to non-stranger violence
cases and the implications of the findings for future research. Our primary goal
was to describe the processing of non-stranger violence cases in several
jurisdictions in order to explore the adequacy of various courts' responses and to
identify responses which are effective in resolving interpersonal violence cases.
We found the following.

Profile of Cases and Courts

A1l of the cases in our Charlotte, Minneapolis, and Los Angeles sampies
involved misdemeanor assaults. Over two-thirds of the victims sustained injuries
with a full quarter requiring medical attention. In the majority of cases, the
assault was carried out by using fists or bodily force, but over one-quarter of the
assaults involved gun, knives, bludgeons, or other weapons.

In Charlotte and Minneapolis, the vast majority of assaults handled by the
lower courts are between those who know each other. Only Los Angeles processes a
sizable minority of stranger-to-stranger cases. In all the sites, victims
reported many problems resulting from the assauit. Especially common were
problems associated with increased nervousness. The nervousness often extended
beyond the circumstances of the actual assault and individual perpetrator into
their daily lives, thus creating an environment of general vulnerability and fear.

The size and complexity of the court systems varied considerably among our
sites. In Charlotte, cases are processed rapidly and traditionally. Cases are
automatically dismissed by the prosecutor if the victim fails to appear on the
second court date. A Domestic Relations courtroom handles domestic violence cases
with a lighter caseload and cases are given more time and attention than in the
General Misdemeanor court. No alternative dispute resolution programs are
availanle. In contrast, a mediation program exists in Minneapolis which handles
a sizable proportion of all non-stranger cases. Those which remain in the court
system are processed in courtrooms with light caseloads and more time and
attention is given to individual cases than in the crowded Charlotte courtrooms.
Los Angeles represents our largest and most complex system in terms of juris-
dictional boundaries and specialization of courtrooms within the system. A
Domestic Violence Program designed to train prosecutors to successfully prosecute
cases and a Hearing Officer Program for mediation are available. As discussed in
Chapter III, the type of mediation offered is substantially different from the
Minneapolis program and is used in non-stranger and stranger-to-stranger cases.
Before cases appear in court, they are reviewed by screening prosecutors to
determine if the case should be diverted, rejected, or accepted for prosecution.
Those which are accepted proceed through a number of courtroom settings; the
arraignment and Master Calendar courtrooms are formal and quick-paced, while
cases proceeding to the trial courtrooms are processed more slowly, either during
lengthy plea bargaining sessions or public trials.
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The Court's Response and its Immediate Impact on the Victim

Non-stranger violence cases -- the findings. We asked victims in our court
and mediation samples about their experiences and satisfaction with legal
officials and the process. Most victims were satisfied with the police,
especially those in the court sample. Victims were satisfied with the police more
oiten than with court/mediation officials. Prosecutors spoke with victims in
approximately one-half of the cases and slightly over one-half of the victims were
satisfied with the prosecutors. Judges spoke with victims in only one-fourth of
the cases. Three-fifths of the victims thought the judge was concerned with their
interests and were satisfied with the judge; similar rates were found for the
mediators. Only the victims in the mediation sample frequently felt that they had
a chance to tell their side of the story and that they exerted an infliuence on the
final outcome. Court victims typically reported that they had 1ittle opportunity
to participate in the process. Overall, three-fifths of the victims in both the

court and mediation samples felt they were well treated while in court or at the
mediation session.

One-half of the cases resulted in a guilty plea/verdict, the other haif were
dismissed. Jail sentences were imposed in one-third of the cases; most defendants
were incarcerated for very short periods (less than 30 days). Victims in the
mediated sample were satisfied with the outcome of their cases slightly more often
than those in the court sample, but the differences were not large or statis-
tically significant. Victims in the court and mediation sample were satisfied
slightly more than one-half the time. Satisfaction levels were not correlated
with the disposition of the case in the court sample. Whether the case resulted
in a gquilty plea/verdict or a dismissal, victims reported similar rates of
satisfaction. During the interview we asked victims why they were satisfied or
dissatisfied with the outcome and discovered that the disposition is frequently
less important than (a) the victim's perception of how the disposition affected
the defendant's behavior towards them after the case or (b) the victim's
assessment of the appropriateness of the sentence. In other words, it is not the
disposition itself that generally counts, but whether or not victims believe that

the court's action stopped the physical abuse and/or the defendant received the
appropriate punishment or treatment.

Generally, we found morv similarities than differences in the experiences of
the victims among our sites. The major difference among the sites was in case
cutcomes. The majority of the cases in Charlotte were dismissed as were one-half
of the Los Angeles cases, but less than one-tenth of the Minneapolis cases.
Sentences ameng the sites also varied with jail being imposed much more often in
Los Angeles than elsewhere, although the ircarceration frequently involved very
small periods of time. Jail sentences for extended periods (30, 60, 90 days) were

handed out in few Los Angeles cases, at rates similar to those in Charlotte and
Minneapolis.

*

Some site differences in victims' satisfaction with legal officials and the
process emerge:d among the court sample. Although the rates of satisfaction with
the police and prosecutors were similar everywhere, Charlotte victims tended to
perceive judges as concerned with their interests more often than those in
Minneapolis and Los Angeles, and were also more satisfied with the judge.

Overail, Charlotte and Minneapolis court victims felt they were treated better
than those in Los Angeles.

Non-stranger violence cases -- a discussion of the findings. Victims in the
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*
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We also compared the treatment of our non-stranger lower court victims with
stranger-to-stranger victims in Brooklyn's upper court, because we believed that
victims whose cases were processed in an upper court might receive better
treatmerit. The processing of cases in lower criminal courts across the nation has
typically been described as rapid and rather lax with cases being called and
adjudicated every few minutes. Under these circumstances, we might expect a
sizable proportion of victims would be dissatisfied with the process. In
contrast, upper criminal courts handle more serious cases and have been described
as slower paced and more methodical in processing cases. Thus, we might imagine
victims would be treated better than in the crowded, and often chaotic, lower
courts. If this were true, then satisfaction among victims in all stranger-to-
stranger cases could be higher than satisfacticn among non-stranger victims
simply because more stranger-to-stranger cases are disposed of in the upper court
rather than the lower court. But this is not what we found. While the outcomes
of the cases in the upper court were substantially more severe than those in our
lower courts (more terminated with guilty pleas/verdicts and jail sentences
predominated), victims' satisfaction with case outcomes, legal officials, and the
court process paralleled those of our victims in the lower court. Thus, at least
from their perspective, stranger-to-stranger victims were not treated better than
non-stranger victims regardless of the court.

Finally, we directly compared how the prosecutors in our sites responded to
hypothetical cases. Perhaps the most surprising result of our anlayses of the
hypothetical cases was that prosecutors did not treat non-stranger violence cases
substantially differently than stranger-to-stranger cases. Although some varia-
tions occurred in individual cases, there was no strong or consistent pattern to
their responses, and particularly there was no general tendency to treat non-
stranger cases less seriously than other cases, nor to be more pessimistic about

their eventual outcome.

However, we did find that the same cases presented to the prosecutors in the
sites did not yieid the same results. Brooklyn prosecutors were much more likely
to rate all the cases, including both non-stranger and stranger-to-stranger, as
weak or moderate yet they were very likely to predict guilty pleas. Charlotte
prosecutors thought the cases were stronger, yet predicted that cases would go to
trial much more often than prosecutors elsewhere. These findings suggest that the
decision whether to file charges, evaluations of case strength and predictions
regarding ultimate outcomes are not highly correlated in Brooklyn and Charlotte.
In Los Angeles and Minneapolis, prosecutors thought as a whole the cases were
about evenly divided in strength; overall the cases were rated as strong about
one-third of the time, as moderate one-third of the time, and as weak one-third of
the time, although individual cases varied somewhat. In both Los Angeles and
Minneapolis, guilty pleas were most commonly predicted, but Minneapolis prosecu-
tors more often thought non-stranger cases would result in dismissals than
prosecutors in other sites.

Our findings indicate that the most critical differences in the responses to
the hypotheticals was not between non-stranger as compared with stranger-to-
stranger cases, but among our sites in their reactions to all cases. That is, the
same case was not perceived similarly among the sites. This suggests that the
prosecutors within the individual sites share some common definitions of case
strength and predictions regarding ultimate disposition -- notions which vary in
consistent patterns from site to site. (Rosett & Cressey (1976) discuss these
shared norms and expectations in terms of local "subcultures of justice.")
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The treatment of non-stranger and stranger-to-stranger cases -- a discussion
of the findings. Non-stranger victims did not perceive court officials or the

process more negatively than other victims. Quite the contrary, they were
somewhat more satisfied than other victims, but it is important to note that while
satisfaction levels tended to be higher among non-stranger victims, a sizable
minority, and in some instances, more than one-half of all victims, non-stranger
and stranger-to-stranger, emerged from their court experience with negative
feelings about the officials and the process. This suggests that courts reed to
respond better to all victims. Some "surface" improvements are obvious. To begin
with, victims could be treated with more respect and courtesy than they currently
are. Many victims complained about long waiting periods, unnecessary trips, lack
of interaction with officials, general neglect, and lack of consideration for
their feelings. If officials decided that these were legitimate complaints that
should be addressed, many of these problems could be remedied with better
management and by sensitizing officials to the needs of victims. It would be much
more problematic to find remedies for victims' dissatisfaction with case
outcomes.

Reasons for victims' dissatisfaction tiith the outcome varied considerably.
Non-stranger lower court victims tended to be dissatisfied if the court's response
did not terminate their problems with the other party or stop the abuse,
especially for victims involved in ongoing relationships with the defendant.
Those who no longer wanted a continuing relationship were more likely to report
that they were dissatisfied because the punishment was too lenient, which was the
overwhelming reason for dissatisfaction among stranger-to-stranger victims. Many
victims felt the court's response was nothing more than "a slap on the wrist" and
even when defendants were incarcerated, some victims remained dissatisfied
because they felt that the incarceration period was too short considering the harm
inflicted upon them. Thus, to substantially increase the number of victims who
are satisfied with the court's response would require much more than "surface"
changes; fundamental changes in case outcomes and sentences would have to be
implemented. Whether these changes should be forthcoming or would serve the goals
of justice is beyond the scope of an empirical study. However, our research does
have implications for the rates of satisfaction among non-strangers. The majority
of non-stranger victims report that they are satisfied when they perceive the
court's response deterred further problems. Which court responses resulted in the
cessation of problems in various types of non-stranger cases, i.e., what was the
long-term impact of the court's response on the victim?

The Long-Term Impact of the Court's Response on
the Victims and Renewed Violence

We examined the frequency of renewed violence between the parties several
weeks after the incident in Charlotte, Los Angeles, and Minneapolis and two and
one-half years after the incident in Brooklyn. We found that for a significant
minority of victims, problems, sometimes violent ones, are continuing long after
the case has been closed by the criminal justice system.

Short-term problems -- the findings. Two-to-three months after the case was
closed, 22% of the non-stranger victims in Los Angeles, Minneapolis, and Charlotte
reported renewed problems with the other party in the court sample, while 15% in
the mediation sample reported problems. The rate of renewed problems was slightly
higher among those victims involved in intimate or close relationships with the
other party -- 24%. More Charlotte victims were experiencing problems than those
in Los Angeles or Minneapolis. A majority of those victims who were experiencing

-94-

recurring problems reported previous violence in the relationship. For these
victims, a pattern of violence had been established which was not broken by the
intervention of the criminal Justice system.

How did the criminal courts’ response impact on the likelihood of renewed
problems? Of the 75 non-stranger cases we interviewed, 31% of the victims whose
cases were Q1sm1ssed reported new problems with the other party, compared with 15%
of the v1ct1m§ whose cases resulted in a guilty plea/verdict, but the difference
was not statistically significant. We did, however, ask victims whether they
b¢11eved the court system's response was helpful in resolving their relationship
with the other party. Even for those victims who reported problems several months
after the'case was disposed, many believed that the court's treatment, including
the dec1§1qn to QiVert the case to mediation, was helpful or at least somewhat
helpful in improving their relationship with the other party. Thus, even when the
court's treamtent is not entirely effective in deterring problems, it may Tlessen
the frequency and/or seriousness of recurring problems.

Long-tenn.problems -- _the findings. In Brooklyn we examined long-term
proplems by reinterviewing victims whose cases were disposed of in court or by
mediation approximately 2.5 years after their cases were closed. We found that
fewer than 8% of the complainants and 7% of the defendants reported that they still
had prob]em§ with the other disputant in the original case. This appeared to
result partially from the trend towards a lessening of contact between disputants,

which was originally identified in the four-month interview administered in the
first year evaluation.

In examining the Tong-term impact of the court's response, we also checked
the rearrest rates of the defendants. Although the rearrest rate was low for
crimes committed against the same party or in the original dispute (9-12%), the
rate of all new arrests among defendants was high (32%). Among these defendants,
one-half were rearrested for violent crimes. This finding somewhat challenges the
notion that defendants in non-stranger cases pose a potential threat only to the
victim, and not to other members of the community. It also suggests that a sizable
minority of defendants develop patterns of violence which are vented both within
their homg and among their family and friends and outside their home among
strangers in the society. o

In which cases were there contiruing problems? In the first year evaluation,
a case typology was developed which predicted that recidivism was far more likely
(rggar@]ess of the method of dispute resolution -- mediation or court) in cases in
which 1nterpgrsona1 ties between disputants were strong and disputants had
requested police intervention in the past. The same two factors were found to be
s1gn1f1can?1y related to the 1ikelihood of disputants' reports of problems on the
follow-up interview 2.5 years later. However, when the joint probabilities of
prgb]gms were examined, the effect of strength of ties disappeared. It is
principally previous calls to the police that predict the likelihood of new
prob1gms;.strength of interpersonal ties between disputants is associated with
the 1ikelihood of new problems because disputants with strong ties are more likely
to have called the police previously.

The courts' impact -- a discussion of the short and long-term findings. In
both the short-term fp]]ow-up in Charlotte, Los Angeles, and Minneapolis, and the
long-term follow-up in Brooklyn, we found that the continuation of hostilities

between disputants is the exception rather than the rule, regardless of whether

cases are referred to mediation or to court. We also found in the short-term
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follow-up-that -renewed- probtems were-slightly more-prevalent. in cases which had
been resolved with a guilty plea rather than a dismissal, but even cases that were
dismissed infrequently resultad in renewed problems. 'In Brooklyn, the vast
majority of all the cases had been dismissed or given ACD's and again we found that
only a minority of victims reported renewed problems either four months or 2.5
years after the incident. This suggests that dismissals may not be "failures" of
the system but may help many victims to resolve their problems. Some commentators
have suggested that victims who call the police but fail to follow through with the
prosecution are using the court system frivolously and inappropriately. On the
contrary, we found that victims called the police and wanted arrests because they
felt seriously threatened by the defendants in their cases. Even though some of
these victims subsequently requested that charges be withdrawn, it does not mean
that the victim should not have brought the case to the attention of the system in
the first place or that the court has been misused and served no useful purpose.
The informal resolutions that may have been reached outside of the courtroom and
the cessation of the violence in many cases may have been possible because the
victim communicated the message to the abuser that "things have gone too far."
Especially for the first time offender, the prospect of prosecution may be
sufficiently frightening to alter his conduct towards the victim; particularly
for those defendants who were warned by the judge about consequences of any future
assaults. At least this is what many victims told us. This is not to suggest that
dismissals are appropriate responses in all cases, nor that how the courts respond
makes no difference. Some defendants do continue their violent behavior both
against those they know and against strangers. Clearly, for these defendants, a
simple warning is unlikely to have much impact, especially if the warning is never
carried out.

While only a minority of victims reported problems, these victims represent
an important minority because for them the violence continues for months, even
years, after the case is closed. For these cases, it appears greater attention and
intervention is needed than is normally received either in mediation or in court.

Topics for Further Research

Our findings have implications for three areas for further research. First,
informal sanctions available to judges (such as lectures) appear to be effective
in deterring future violence in some cases. Although not a direct focus of our
research, we discovered during our observations and conversations with victims
that the judge's demeanor and conduct sometimes had a profound impact on victims
and defendants. According to some victims, judges were critical in deterring
future violence 1in two ways. First, Jjudicial warnings and/or lectures to
defendants concerning the inappropriateness and seriousness of their violent
behavior apparently improved the future conduct of some . defendants. Second,

judges occasionally counseled victims by telling them that they should not.

tolerate violent abuse and/or suggesting counseling programs. For some victims,
this official affirmation that they did not deserve to be hit helped them to
realize that the abuse was not something which they simply had to tolerate. It
seems likely that the judges' conduct would be especially critical to those
individuals, both victims and defendants, appearing in court for the first time.
This is worthy of further study because it has potential for reducing violence
between those who know each other.

Second, further research refining and testing the typology we developed for

predicting renewed violence between non-strangers should continue. This is
critical because we know some victims are subjected to violence long after the
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case is closed by the criminal justice system. The more precise and tested the
typology becomes, the greater the potential for developing treatment alternatives
beyond those normally available either in mediation or in court. However, the
search for alternatives need not and should not be delayed in the interim. We know
that cases involving close interpersonal ties with a history of violence anu
previous calls to the police are likely to resuit in renewed problems in the future
unless something is done beyond the usual court response. Thus, our third and
strongest suggestion is that the search for innovative ways of treating such cases
continue among theorticians and practitioners. Demonstration models should be
developed, implemented, and evaluated, because it is clear that an important
minority of victims will continue to endure years of violent abuse unless some new
and more effective approaches are adopted.
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APPENDIX A

Survey Instruments

3 &y {9

&%

b s o T .

L w N
L] . .

ID#

DATE

COURT ROOM

DEFENDANT'S NAMc ADDRESS

Master #

COVER SHEET
Court Observation

DOCKET #

# TIMES ON

CHARGES

PHONE #

IN JAIL
Y N

Y N

V/W/P0  VICTIM'S NAME

VICTIM'S ADDRESS PHONE #

Pres/Abs/Not Called

PROSECUTOR

JUDGE

DEFENSE ATTORNEY

TYPE

PLEA NEGOTIATION

VICTIM/PROSECUTOR INTERACTION

COURT DISCUSSION Y

N

HEARING/TRIAL HELD

TODAY'S QUTCOME

NEXT ADJOURN DATE

REASON FOR OUTCOME

Preceding page blank
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1D#
} DEFENDANT
g FILE INFORMATION
Criminal ‘Record Y N
Summons or Warrant S
Bond Posted Y N NA Amount
Released Without Bond Y NA

Case Description

Any Miscellaneous Information

Relationship between Victim & Defendant

Date of Arrest/Summons Served

Weapon

Defendant's Age
Defendant's Sex

Defendant's Ethnicity

Final Outcome

Date of Disposition

104

Victim's Age
Victim's Sex

Victim's Ethnicity

’f

INITIAL VICTIM INTERVIEW
Court Cohort

1D No.

-~ Name

Date of Interview

Length of Interview

1. Can you tell me briefly what your case was about?

a. Extent of Injury:

(1) None

(2) Minor (no medical attention)
(3) Treated and released

(4) Hospitalized - how long

b. Did you have any medical bills?

(1) None
(2) Yes $
Amount reimbursed $
c. Was injured as well?
(1) Yes
(2) No

(3) Don‘'t Know
IF YES, Extent of injuries:
(1) MNone '
(2) Minor (nc medical attention)
(3) Treated and released
(4) Hospitalized - how long

d. Relationship - victim is defendantfs

Master #

Pse——

5N



-
m—

01
02
03
04
05
06
07
08

11
12
13
14

16
17
18

10

Relationship Codes

don't know defendant at all (stranger)
spouse/common-law spouse
girlfriend/boyfriend - cohabitating
girlfriend/boyfriend - not cohabitating
ex-spouse/commen-Tlaw
ex-girlfriend/boyfriend - cohabitating
ex-girlfriend/boyfriend - not cohabitating
sister/brother

mother/father

daughter/son

other relative (include in-laws)

friend

a friend of other family member/relative
acquaintance

seen before/defendant known from neighborhood
business associate/co-worker

neighbor

other - SPECIFY

don't know

106

63

2. Sometimes people have problems as a result of the crime.

I would like to ask you
if you have experienced any of the following problems as a result of the [assault/

robbery], and if so, whether the problem has been a major or a minor one.

No

a. Has the injury caused you any problems? 1
[If yes, is it a major or minor problem
for you?]

b. Have you experienced any nervousness or 1
lack of sleep? [If yes, is it a major
or minor problem for you?]”

c. Have you had any problems dealing with 1
friends or family as a result of this
incident? [If yes, is it a major or

E minor problem for you?]

d. Has the incident caused you any finan- 1
cial problems? [If yes, is it a major
or minor problem for you?)]

e. Have other people suggested that you 1
were to blame for the incident? [If yes,
is this a major or minor problem for
you?] v

f. Do you feel responsible for the incident? 1
[If yes, is this a major or minor prob-

P Tem for you?]

g. Do you fear revenge from ? 1
[If yes, is this a major or minor prob-
lem for you?]

h. Do you feel less safe in your home? 1
[If yes, is it a major or minor prob-
lem?]

i. Are there any other problems as a re- 1
sult of the incident? [If yes, are
they major or minor?] SPECIFY

5

e

£9
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Major
Problem

2

Minor
Problem

3
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T soaam

. CHARLOTTE ONLY: Did one of you go to the magistrates?
1 Yes

e

2: No
3. RELATIONSHIP CASES ONLY: Before this case, did you have other problems 8. Not Applicable
with ? 9., Don't Know
zlg Yes
2) No

. - What happened?
(8) Not Applicable i
(9) Don't Know

IF YES, ASK a & b:

a. Can you describe the problems you have experienced?

the case go to court?

Yes

No

Not Applicable
Den't Know

What happened?

o . B
| ; . . . »
b. Have any of these problems resulted in violence between you? s : — 4. In the present case, did you call the police?
Yes 51; Yes
No j ] 2) No '
Not Applicable f [j (8) Don't Know
Don't Know - ¥ — JF NO: Did you want the police called?
IF YES, ASK c-f: ! E— —
, El; Yes
C. MWhat injuries did either of you have? g ! 2) No
| (8) Not Applicable
;! (9) Don't Know
d. Did one of you call the police? E
Yes |
No ,
Not Applicable -
Don't Know 1 o
|
What happened? i
o

- s b iR
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5.

Did the police come?

— (1) Yes
(2) No
(9) Don't Know

—> What happened?

——> Did you want the police to arrest the defendant?
(1) Yes

(2) No
l (9) Don't Know
IF NO: What did you want?

How satisfied are you with the way the police handled your case?
RESPONSES ]

(1) sSatisfied

(2) Mixed Feelings
(3) Dissatisfied
(8) Not Applicable
(9) Don't Know

CHARLOTTE ONLY:

(1) Yes

(2) No

(8) Not Applicable
(9) Don't Know

Did you go to the magistrates?

IF YES: What happened?

[READ

ASK IN RELATIONSHIP CASES ONLY: At the time the police came (or you

initiated the complaint), what did you want to happen to your relationship

with ? [PROBES:
you want to continue the relationship with some changes?]

110

Did you want to end the relationship? Did

e S e oo,

S A el o e 4 S e et

e
RS

10.

11.

What did you want th2 ¢ourt to do in your case?

(1)
(2)
3
(4)
(5)
(6)
(7)
(9)

Did you ever discuss this case with

(Allow two responses.)

Put the defendant in jail (for how Tong )?
Stop the defendant from bothering the victim

Get restitution

Minor punishment for defendant (specify:
Drop charges

Defendant get treatment/rehabilitation
Other - specify
Don't know

probation, fine)

before it went to

court?

(1)
(2)
(9)

Yes
No
Don't Know

Did you and reach an agreement on your own?

IF YES:

— (1) Yes

(2) No

(3) Didn't Attempt It
(4) Other
(8) Not Applicable
(9) Don't Know

—> What did you agree to?

Did you ever come to court?

2}

Yes
No

(9) Don't Know

IF YES: How many times?

(1)
(2)
(3)
(4)

£ WM =

FOR VICTIMS WHO NEVER APPEARED IN COURT, SKIP TO 22

12.

Did you understand what was happening while you were in court?

(1)
(2)
(3)
(8)
(9)

Yes

No

Somewhat

Not Applicable
Don't Know

m-




13.

15.

14.

16.

Did t?e prosecutor ever talk to you about your case on the day you were in
court?

g |
| 17.
(1) Yes |
(2) No !
(8) Not Applicable 5
(9) Don't Know
IF YES: Did you and the prosecutor talk about what you wanted the
the court to do in your case?
(1) Yes
(2) No
(8) Not Applicable
(9) Don‘t Know
Did the prosecutor encourage you to press charges?
—H Yes : %
2) No ‘
(8) Not Applicable
(9) Don't Know
IF YES: What did he say?
19.
Did the prosecutor explain what happened in your case the day(s) you were . ; ;
in court? q :
(1) Yes j . 20.
(2) No |
(8) Not Applicable i ;
(9) Don't Know - I
Overall, how satisfied were you with the way the prosecutor handled your ?
case? [READ RESPONSES] ;
(1) Satisfied
(2) Mixed Feelings :
(3) Dissatisfied f B
(8) Not Applicable
(9) Don't Know |

112

Did the judge talk to you about your case?

1) Yes

2) No

(8) Not Applicable
(9) Don't Know

IF YES: What did he say?

Do you think the judge was concerned about your interests in the case?

(1) Yes
(2) No
(8) Not Applicable
(9) Don't Know
How satisfied were you with the way the judge handled your case? [READ
RESPONSES]
21; Satisfied
2) Mixed Feelings
(3) Dissatisfied
(8) Not Applicable
(9) Don't Know

Do you feel you had a chance to tell your side of the story on the day(s)
you were in court?

21; Yes

2) No

(3) Didn't Need To (e.g., court already had relevant facts)
(4) Other
(8) Not Applicable
(9) Don't Know

Overall, how well do you feel you were treated on the day(s) you were in
court?

(1) Well
(2) Fair
(3) Poor

(8) Not Applicable
(9) Don't Know
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22.

23.

24.

Do you know the outcome of your case?

(1) VYes
(2) No
(9) Don't Know

—> IF YES: What is it?

if he is inaccurate; n

Are you satisfied with this outcome?

(1) Satisfied

(2) Mixed Feelings
(3) Dissatisfied
(9) Don't Know

Why?

Do you think you had much influence in deciding the outcome of the case?

[READ RESPONSES]

glg Had a 1ot of influence
Had some influence

(3) Had very little or no influence

(8) Not applicable
(9) Don't know

[Tell victim outcome if he doesn't know it or
ote whether victim is inaccurate. ]

114

[READ RESPONSES]

x
3
:

]

]

IR

R S

[
|
'
? 3 25. RELATIONSHIP CASES ONLY: Now that you case is over, what has happened to
| your relationship with ?
% e
!
26. RELATIONSHIP CASES ONLY: What do you want to happen to your relationship
with ? [PROBE: Do you want it to end? Do you want it
| to continue with changes?]
i P
i
[
|
|
y
§ a. Do you think this will happen?
§1; Yes
z 2) No
(8) Not Applicable
(9) Don't Know
éc, 27. Now that you have been through this experience, would you:
‘f& a. Call the police if you had a similar problem in the future?
élg Yes

2) No
! (9) Don't Know
IF NO: Why not?
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Now I would like to ask you a few background questions.

28.

29.

30.

31.

32.

b. CHARLOTTE ONLY: Would you go to the magistrates?

él; Yes

2) No

(8) Not Applicable
(9) Don't Know

IF NO: Why not?

€. MWould you go to court?
él Yes

2) No
l (9) Don't Know
IF NO: Why not?

What is your marital status?

{1; Married

2) Divorced/separated/widowed
(3) Single

(7) Refused to answer

Do you have any children?

{1; Yes
2) No
(7) Refused to answer

What is your racial background?

{1; Black

2) Hispanic

(3) White

(4) Other

(7) Refused to answer

How old are you?

(7) Refused to answer

Sex
(1) Female
(2) Male
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33.

Thank you very much for talking with me. :
in a few months to find out how you are doing. How can I best contact you then?

Are you working now?

(1) Yes - full time
(2) Yes - part time
What kind of work do you do?

(3) Student
(4) Retired
(5) Not working
What kind of work did you do?
(7) Refused to answer

What is the last vear of school you completed?

01) 0-8 years

02) Some high school

03) High school graduate/No diploma
04) High school graduate/With diploma
5) Some college

6) College graduate

7) Post College

8) Presently in grade

7) Refused to answer
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Master #
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FOLLOW-UP INTERVIEW
(Victims and Defendants in Relationship Cases)
Court Cohorts

ID #

Name

Date of Interview

Length of Interview

Hello, my name is - I am from the Institute for

Social Analysis. We spoke several weeks ago about your case with

. If it is convenient, I would like to speak with
you for a few minutes about any problems you have experienced since
that case was decided. You are free not to answer any of the ques-
tions, but your cooperation may help criminal justice officials re-
spond better to other cases similar to yours. A1l of your answers
will be kept strictly confidential. Is it a good time to talk?

1. First of all, can you tell me if you have had any problems with
since your case was mediated (decided in court)?

(1) Yes*
(2) No——— skip to 3
(9) Don't know

*IF YES: What was the problem(s)?

Did any of these problems result in violence between you
and ?

(1) VYes*

(2) No———— skip to 2
(8) Not Applicable

(9) Don't know

*If violence: What injuries did you receive?

1) No injuries

éZ% Minor - no medical treamtnet

(3) Emergency room treatment

(4) Hospitalized ( number of days)
(8) Not applicable

(9) Don't know

118

*1f violence: What injuries did receive?

(1) No injuries

(2) Minor - no medical treatment

(3) Emergency room treatment

(4) Hospitalized ( number of days)
(8) Not applicable ‘
(9) Don't know

IF THERE WAS A PROBLEM WHICH RESULTED IN VIOLENCE:

Did you do anything about the problem? (PROBE: Were the police called?)

If the police were called: What happened? (PROBE: Was an arrest
made? Who was arrested?)

If an arrest was made: Did the case go to court?
1) Yes*
2) No——skip to 2

(8) Not applicable
(9) Don't know

*If yes: What happened in court? (PROBE: What did
the court do?)

IF THERE HAVE BEEN ANY PROBLEMS:

2. Are the problems continuing now?

{1 Yes*

2) No———sKip to 3
(8) Not applicable

(9) Don't know

*IF YES: Are you or have you done anything about it? (PROBE: Have
you called the police?)

1) Yes*

52 No —— skip to 3
(8) Not applicable
(9) Don't know
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3.

*1f police called: What happened?

(1) Arrest made*
2) CHARLOTTE ONLY: Told to go to magistrates*
3) Police came -- no arrest made

(

(

(4) Police didn't come
(5) Other

(8) Not applicable

(9) Don't know

*If arrest made: Did the case go to court?
élg Yes*
2) NO————skip to 3

(8) Not applicable
(9) Don't know

*What happened in court?

How often do you see now?

(1) Living together

(2) Daily

(3) Once a week or more

(4) Once a month or more

(5) Less than once a month
(6) Never ——————skip to 4
(9) Don't know

[ ™

IF SEEING THE OTHER PARTY:

Is that more often or less often than before the case was decided?

(1) More often

(2) Same

(3) Less often

(8) Not applicable
(9) Don't know

At the present time, do you think the other party's behavior towards

you has improved, remained the same, or gotten worse
what the court (mediator) did? g as a result of

(1) Improved

(2) Remained the same
(3) Gotten worse

(8) Not applicable
(9) Don't know

120

.

At this time, what do you want to happen to your relationship with
? (PROBES: Do you want it end the relationship? Do

you want it to continue with some changes?)

Do you think this will happen?

ﬁl Yes

2) Mo

(8) Not applicable
(9) Don't know

Do you feel the way your case was handled was helpful in resolving

your problem(s) with ?
zl Yes

2) Somewhat

(3) No

(9) Don't know

How was (wasn't) it helpful?

As a result of the incident that occurred between you and ,
are you experiencing any of the following problems, and if so, are
they major or minor problems?

Major Minor
No Problems Problems
a. Are you feeling nervous or having 1 2 3

difficulty sleeping because of the
incident? IF YES: 1Is this a
major or minor problem?

b. Are you have problems dealing 1 2 3
with friends/family as a result
of the incident? IF YES: Is
this a major or minor problem?

]
w

c. Are there any other problems 1
you've had because of this inci-
dent? IF YES: What? Is this
a major or minor problem?

Thank you very much for speaking with me.
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ID No.

VICTIM INTERVIEW
Minneapolis
Court Cohort

Name

Date of Interview

Length of Interview

1. Can you tell me briefly what your case was about?

Extent of Injury:

(1) HNone

(2) Minor (no medical attention)
(3) Treated and released

(4) Hospitalized - how Tong

Did you have any medical bills?

(1) None
(2) Yes $
Amount reimbursed $
Was injured as well?
(1) Yes
(2) No

(3) Don't Know
IF YES, Extent of injuries:

(1) MNone

(2) Minor (no medical attention)
(3) Treated and released

(4) Hospitalized - how long

d. Relationship - victim is defendant's

122

Master #
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Relationship Codes

don't know defendant at all (stranger)
spouse/common-law spouse
girlfriend/boyfriend - cohabitating
girlfriend/boyfriend - not cohabitating
ex-spouse/common-law
ex-girlfriend/boyfriend - cohabitating
ex-girlfriend/boyfriend - not cohabitating
sister/brother

mother/father

daughter/son

other relative (include in-laws)

friend

a friend of other family member/relative
acquaintance

seen before/defendant known from neighborhood
business associate/co-worker

neighbor

other - SPECIFY

don't know
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2. Sometimes people have problems dfter the crime occurs. I would like to'ask you
if you have experienced any of the following problems as a result of the assault,

and, if so, whether the problem has been a major or a minor one. 3. RELATIONSHIP CASES ONLY: Before this case, did you have other problems

Major  Minor . with !
No. Problem Problem il; Yes
a. Has the injury caused you any problems? 1 2 3 2) No - Skip to 4
[If yes, is it a major or minor problem ' (8, Not'Appllcab1e
for you?] (9) Don't Know
b. Have you experienced any-nervousness or 1 2 3 IF YES, ASK a & b:
lack of sleep? [If yes, is-it a major a. Can you describe the problems you have experienced?

or minor problem for you?]

c. Have you had any problems dealing with 1 2 3
friends or family as a result of this
incident? [If yes, is it a major or
minor problem for you?]

d. Has the incident caused you any finan- 1 2 3
cial problems? [If yes, is it a major
or minor problem for you?]

e. Have other people suggested that you 1 2 3
were to blame for the incident? [If yes,
is this a major or minor problem for
you?]

f. Do you feel responsible for the incident? 1 2 3
[If yes, is this a major or minor prob-

lem for you?] b. Have any of these problems resulted in violence between 'you?

g. Do you fear revenge from ? 1 2 3 1. Yes

[If yes, is this a major or minor proB—

2. No
lem for you?] 8. Not Applicable
h. Do you feel less safe in your home? 1 Z 3 9. -Don't Know
gé;?ﬁes, is it a major or minor prob- : IF YES, ASK c-e:
- : - - - - - A?
i. Are there any other problems as a re- 1 2 3 : S C. What injuries did either of you have?

sult of the incident? [If yes, are
they major or minor?] SPECIFY

d. Were the police called?

—1. Yes

2. No

8. Not Applicable
! 9. Don't Know

; » What happened?

A T S e ¢ T i
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4.

l—————’ IF NO:

5.

e. Did the case to to court?

. Yes

No

Not Applicable
. Don't Know

WO 0N =

What happened?

In the present case, did you call the police?

(1) Yes -
(2) No
(9) Don't Know

Did you want the police called?

|

) Yes o
) No f

) Not Applicable 5
) Don't Know

e~
O 00N

L4

Did the police come?
(1) Yes

(2) No - Skip to 6
(9) Don't Know

What happened?

Did you want the police to arrest the defendant?

A ettt gy o sty o

(1) Yes

(2) No
I (9) Don't know
IF NO: What did you want?

126
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How satisfied are you with the way the police handled your case?
(READ RESPONSES)

(1) Satisfied

(2) Mixed feelings
(3) Dissatistied
(8) Not applicable
(9) Don't know

ASK IN RELATIONSHIP CASES ONLY: At the time that the incident occurred and
the police came, what did you want to happen to your relationship with
? (PROBES: Did you want to end the relationship? Did you want to

continue the relationship with some changes?)

What did you want the court to do in your case? (Allow two responses.)

(1) Put the defendant in jail (for how long )?
(2) Stop the defendant from bothering the victim

(3) Get restitution

(4) Minor punishment for defendant (specify:
(5) Drop charges

(6) Defendant get treatment/rehabilitation
(7) oOther - specify
(9) Don't know

probation, fine)

Did you ever discuss this with before it went to court?

(1) Yes
(2) No —— skip to 10
(9) Don't know

IF YES: Did you and reach an agreement on your own?
—{1) Yes

(2) No

(3) Didn't attempt it

(4) Other

(8) Not applicable
(9) Don't know

—— What did you agree to?
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_ 10. Did the prosecutor ever talk to you by telephone or in person about : FOR VICTIMS WHO NEVER APPEARED IN COURT, SKIP 70 21
your case? :
(1) Yes i 15. Did you understand what was happening while you were in court?
(2) No - SKIP TO #14
(8} Not Applicable : : (1) Yes
(9) Don't Know ; (2) No
{ (3) Somewhat
— > IF YES: Did you and the prosecutor talk about what you wanted ' (8) Not Applicable
the court to do in your case? (9) Don't Know
|
(1) Yes :
(2) No | 16. Did the judge talk to you about your case?
(8) Not Applicable {
(9) Don't Know (1) Yes
i (2) No
IF YES: What did he say? ) i (8) Not Applicable

! (9) Don't Know
IF YES: What did he say?

12. After. your case was over, did the prosecutor explain what happened?

(1) Yes |
(2) No ' ) ) ) ]
(8) Not Applicable ; : 17. Do you think the judge was concerned about your interests in the case?
(9) Don't Know ! '
: (1) Yes
3 : (2) No
! i (8) Not Applicable
—_ 13. Overall, how satisfied were you with the way the prosecutor handled 1 : (9) Don't Know
your case? (READ RESPONSES) i
(1) satisfied j ! 18. How satisfied were you with the way the judge handled your case?

(2) Mixed Feelings (READ RESPONSES)
(3) Dissatisfied
(8) Not Applicable

(9) Don't Know

(1) Satisfied
i ) (2) Mixed Feelings
T ; (3) Dissatisfied

AT .
e I

§ (8) Not Applicable
14. Did you ever come to court? ; ! (9) Don't Know
(1) Yes i‘ %E ]
(2) No o - 19. Do you feel you had a chance to tell your side of the story on the day(s)
(9) Don‘t Know T | you were in court?
i
IF YES: How many times? i f;; ;es
0
(1) 1 ¢ (3) Didn't Need To (e.g., court already had relevant facts)
(2) 2 , 3 (4) Other
(3) 3 < g (8) Not Applicable
(4) 4.... ! (9) Don't Know
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20.

21.

22.

23.

Overall, how well do you feel you were treated on the day(s) you were in

court?

HWell

Fair

Poor

Not Applicable
Don't Know

W 00w N
— e e e

(
(
(
(
(

Do you know the outcome of your case?

(1) Yes
(2) No
(9) Don't Know

IF YES: What is it? [Tell victim outcome if he doesn't know it

or if he is inaccurate; note whether victim is inaccurate.]

Are you satisfied with this ouicome? [READ RESPONSES]

) Satisfied

) Mixed Feelings
) Dissatisfied

)

(1
(2
(3
(9) Don't Know

Why?

Do you think you had much influence in deciding the outcome of the case?

[READ RESPONSES]

(1) Had a lot of influence

(2) Had some influence

(3) Had very little or no influénce
(8) Not applicable

(9) Don't Know

VICTIMS IN STRANGER-TO-STRANGER CASES -- SKIP TO 29
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24.

RELATIONSHIP CASES ONLY: Have you had any problems with since

your case was decided in court?

(1) Yes -- If yes, ask a-b
(2) No ——— skip to 26
(9) Don't Know

a.

What was the problem(s)?

Did any of these problems result in violence between you and
?

51‘ Yes -- If yes, ask c-d
25 No ———— skip to 26
(8) Not Applicable

(9) Don't know

What injuries did you receive?
21; No injuries
Minor - no medical treatment
(3) Emergency room treatment
(4) Hospitalized ( number of days)
(8) Not applicable
(9) Don't know

What injuries did receive?

(1) No injuries

(2) Minor - no medical treatment

(3) Emergency room treatment

(4) Hospitalized ( ___number of days)
(8) Not applicable

(9) Don't know

Did you do anything about the problem? (PROBE: Were the police
called?)

(1) Police called -- if yes, ask f
(2) No———— skip to 25

(3) Other
(9) Don't know

If the police were called: What happened? (PROBE: Was an arrest
made? Who was arrested?)

(1) Arrest made -- if yes, ask g

(2) Police came -- no arrest made—» skip to 25
(3) Police didn't cone ——— skip to 25

(4) Other
(8) Not applicalbe
(9) Don't know
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g. If an arrest was made:

él; Yes -- If yes, ask h
2) No—— ,skip to 26
(8) Not applicable

(9) Don't know

h. What happened in court? (PROBE:

IF THERE HAVE BEEN ANY PROBLEMS:
25. Are the problems continuing now?

(1) Yes

(2) No

(8) Not applicable

(9) Don't know
26. How often do you see now?

27.

(1) Living together

(2) Daily

(3) Once a week or more

(4) Once a month or more

(5) Less than once a month

(6) Never ——— 5 skip to 27
(9) Don't know

a. Is that more often or less often than before the case was decided?

(1) More often

(2) Same

(3) Less often

(8) Not applicable.
(9) Don't.know

Did the case go to court?

What did the court do?)

b. At the present time, do you think the other party's behavior

towards you has improved, remained the sam

as a result of what the court (mediator) did?

(1) Improved

(2) Remained the same
(3) Gotten worse

8) Not applicable

9) Don't know

e, or gotten worse

At this time, what do you want to happen to your relationship with

? (PROBES: Do you want to end the r

it to continue with some changes?)
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elationship?

Do you want

S A

e

<»
e

28,

Do you think this will happen?

Do you feel the way your case was handled wa
?

(1) Yes

(2) No

(8) Not applicable
(9) Don't know
with

(1) Yes

(2) Somewhat

(3) No

(8) Not applicable
(9) Don't know

How was (wasn't) it helpful?

s helpful in your relationship

Now that you have been through this experience, would you:

a. Call the police if you had a similar problem in the future?

(1) Yes

(2) No -- skip to 30
l (9) Don't know
IF NO: Why not?

b. Would you go to court?

(1) VYes

(2) No
I (9) Don't know
IF NO: Why not?

Now I would like to ask you a few background questions

30.

What is your marital status?

(1) Married

(2) Divorced/separated/widowed

{3) Single

(7) Refused to answer
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31.

32.

33.

34.

35.

36.

Do you have any children?
(1) Yes

(2) No

{7) Refused to answer

What is your racial background?

(1) Black
(2) Hispanic
(3) HWhite
(4) Other

(7) Refused to answer

How old are you?

(7) Refused to answer

Sex
(1) Female
(2) Male

Are you working now?

(1) Yes -- full time
(2) Yes -- part time
What kind of work do you do?

{3) Student
(4) Retired
(5) Not working
What kind of work did you do?

(7) Refused to answer
What is the last year of school you completed?

(01) 0-8 years

(02) Some high school

(03) High school graduate

(04) Some college

(05) College graduate

(06) Post ‘college

(07) Presently in grade
(77) Refused to answer

Thank you very much for speaking with me.
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Master #

Victim Interview
Mediation Cohort

ID. No.

Name

Jate of Interview

Length of Interview

b Hello, my name is » 1 am from the Institute for
Social Analysis, an independent research company. We sent you a letter about
a week ago describing a study we are doing in . Did you
receive it? _ _ Basically, we are trying to find out how well you feel

your case was handled and about any problems you may be having as a result
§f the incident. Your participation in our study may help legal officials
respond better to other cases 1ike yours. A1l of your answers will be kept
strictly confidential. Is it convenient to speak with me now?
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1.

Can you tell -me briefly what your dispute was about?

a. Extent of Injury:

(1) None

(2) Minor (no medical attention)
(3) Treated and released

(4) Hospitalized - how long

b. Did you have any medical bills?

(1) None
(2) Yes $
Amount reimbursed $
c. Was injured as well?
(1) Yes
(2) No

(3) Don't Know
IF YES, Extent of injuries:
(1) None ]
(2) Minor (no medical attention)
(3) ‘Treated and released"
(4) Hospitalized - how long

d. Relationship - victim is defendant's

136

Relationship Codes

don't know defendant at all (stranger)
spouse/common-law spouse
girlfriend/boyfriend - cohabitating
girlfriend/boyfriend - not cohabitating
ex-spouse/common-1aw
ex-girlfriend/boyfriend - cohabitating

- ex-girlfriend/boyfriend - not cohabitating
- sister/brother

mother/father

- daughter/son

other relative (include in-laws)

friend

a friend of other family member/relative
acquaintance

seen before/defendant known from neighborhood
business associate/co-worker

neighbor

other - SPECIFY

don't know
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2. Sometimes people have problems following a dispute.

I would like to ask you

1f you have experienced any of the following problems as a result of the
incident, and if so, whether the problem has been a major or a minor one.

i.

Has the injury caused you any problems?
(If yes, is it a major or minor problem
for you?)

Have you experienced any nervousness or
lack of sleep? (If yes, is it a major
or minor problem for you?)

Have you had any problems dealing with
friends or family as a result of this
incident? (If yes, is it a major or
minor probiem for you?)

Has the incident caused you any finan-
cial problems? (If yes, is it a major
or minor problem for you?)

Have other people suggested that you
were to blame for the dispute? (If
yes, is this a major or minor problem
for you?)

Do you feel responsible for the incident?
(If yes, is this a major or minor
problem for you?)

Do you fear revenge from ?
(If yes, is this a major or minor
problem for you?)

Do you feel less safe in your home?
(If yes, is it a major or minor
problem?)

Are there any other problems as a

result of the djspute? (If yes, are
they major or minor?) SPECIFY
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No Major Minor
Problem Problem Problem
1 2 3
1 2 3
1 2 3
1 Z 3
1 2 3
1 2 3
1 2 3
1 2 3

1 2 3

i

A4

Ky

&9

-]

12

3.

(2

(8
(9

|
3

Yes

Before this case, did you have other problems with

No ——» Skip to 4
Not Applicable

Don't Know

IF YES, ASK a & b:

a. Can you describe the problems you have experienced?

b. Have any of these problems resulted in violence between you?

(1) Yes

(2) No —»Skip to 4
(8) Not Applicable
(9) Don't Know

IF YES, ASK c-e:

c. What injuries did either of you have?

(1) VYes

(2) No

Did anyone call the police?

(8) Not Applicable
(9) Don't Know

What happened?

Police didn't come
Police came - no arrest made
Other

Not Applicable
Don't know
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e. Did the case go to court?

) Yes

)} No

) Not Applicable
) Don't Know

(
(
(
(

O 00N

What happened?

(1) Case dismissed/let defendant go

(2) Defendant sent for treatment/placed in program
(3) Defendant fined

(4) Defendant sent to jail

(5) Other
(8) Not applicable
(9) Don't know

4. 1In the present case, did you call the police?

(1) Yes
(2) No
| (9) Don't Know

IF N3: Did you want the police called?
(1) Yes
(2) No
(8) Not Applicable
(9) Don't Know

5. Did the police come?
(1) VYes
(2) No
(9) Don't Know

—> What happened?

Did you want the police to arrest the defendant?

(1) Yes

(2) No
I {9) Don't Know
I NO: What did you want?
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6.

7.

8.

How satisfied are you with the way the police handled your case?
(READ RESPONSES)

Satisfied
Mixed Feelings
Dissatisfied
Not applicable

1
2
3
8
9) Don't Know

PNy
N Nt N e S

At the time the police came (or you initiated the complaint), what did
you want to happen to your relationship with ? (PROBES:
Did you want to end the relationship? Did you want to continue the
relationship with some changes?)

MINNEAPOLIS ONLY: Did you gu to the city attorney's office?

—(1) Yes

9.

(2) No
(8) Not Applicable
(9) Don't Know

IF YES: What happened?

LOS ANGELES ONLY: Were you given a choice about going to the hearing

efficer program?

(1) Yes

(2) No

(8) Not applicable
(3) Don't know
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10.

11.

12.

What did you want the (mediator, hearing officer) to do in your case?
(Allow two responses.)

(1) Stop the other party from bothering them

(2) Get restitution

(3) Tell the other party their behavior was wrong

(4) Help them get along better

(5) Tell the other party to get treatment/rehabilitation
(6) Other - Specify

(9) Don't know

Did you ever discuss this case with before it went to
(mediation, hearing officer program)?

(1) Yes

(2) No

(9) Don't know

IF YES: Did you and reach an agreement on your own?

— (1) Yes
(2) No
(3) Didn't attempt it
(4) Other :

(8) Not applicable
{9) Don't know

———— What did you agree to?

Did you reach an agreement at the (mediation, hearing officer) session?

(1) Yes
(2) No 3
(9) Don't know :

IF YES: Can you describe in your own words the (agreement, contract)
that was worked out between you? (If respondent does not remember
the contract or remembers it incorrectly, give him the facts and note
that respondent did not remember it.)
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13.

14.

15.

16.

Are you satisfied with the (agreement; contract)?

(1) Satisfied

(2) Mixed Feelings
(3) Dissatisfied
(4) Don't Care

(8) Not Applicable
(9) Don't Know

How satisfied were you with the way the (mediator; hearing officer)
handled the case?

(1) satisfied

(2) Mixed Feelings
(3) Dissatisfied
(9) Don't Know

Do you feel you had a chance to tell your side of the story to the
(mediator; hearing officer)?

(1) Yes

(2) No

(3) Didn't need to (e.g., mediator already had relevant facts)
(4) Other

(9) Don't know

Do you think the mediator was concerned about your interests in the case?

(1) Yes
(2) No
(3) Other

(9) Don't Know
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17.

18.

19.

IF AGREEMENT WAS REACHED: How much do you think you influenced the final

(contract, agreement)?

(1) A lot of influence

(2) Some influence

(3) Very little or no influence
(8) Not applicable

(9) Don't know

Overall, how well do you feel you were treated on the day you were at the
(mediation, hearing officer) session?

(1) wWeNn
(2) Fair
(3) Poor

(9) Don't know

Did the (mediator, hearing officer
assist you with your problems with

—(1) Yes
(2) No
(9) Don't know

t— Did you contact the agency?

———-—-Elg Yes

2) N

r-§83 Ngt applicable
9

Don't know

— What happened?

—— Why not?
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) refer you to any agency or program to
?

e T v

S T

20. Have you had any problems with since your case was mediated?

(1) Yes
(2) No ———— skip to 22
(9) Don't know

IF YES, What was the problem(s)?

Did any of these problems result in viclence between you and’ ?

1) Yes

2) No——skip to 21
8) Not applicable

9) Don't know

— [F VIOLENCE, What injuries did you receive?

(1) No injuries
(2) Minor - no medical treatment
(3) Emergency room treatment
(4) Hospitalized ( number of days)
(8) Not applicable
(9) Don't know
—— [F VIOLENCE, What injuries did receive?
(1) No injuries
(2) Minor - no medical treatment
(3) Emergency room treatment
(4) Hospitalized { number of days)
(8) Not applicable
(9) Don't know

IF THERE WAS A PROBLEM WHICH RESULTED IN VIOLENCE:

Did you do anything about the problem (PROBE: Were the police called?)

SR

If the police were called: What happened? (PROBE: Was an arrest
made? Who was arrested?)
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Lhwesty

—_— : i i ur relationship with ?
. At this time, what do you want to happgn to.yo :
T @0 arrest was made:  Did the €as€ 90 1o court? : * (PROBES: Do you want to end the relationship? Do you want it to continue
Y 5 with some changes?)
! es

(1)
, (2) No —— skip to 21
] ! (8) Not applicable i
) (9) Don't know |

IF YES, What happened in court? (PROBE: What did the
court do?)

| - 26. Do you think this will happen?

! (1) Yes
(2) No
| (8) Not applicable
i (9) Don't know
IF THERE HAVE BEEN ANY PROBLEMS:

21. Are th b1 tinui ” 27. Do you feel the way your case was handled was helpful in your relationship
- Are the problems continuing now?

E with ?
L (1) Ys : (1) Yes
; (2) Mo Somewhat
t (8) HNot applicable 8; >0
, (9) Don't know (9) Don't know
j 28. How was (wasn't) it helpful?
‘ STRANGER-STRANGER CASES — skip to 29 f E—
’ 1
| 22. How often do you see now? ¥
} (1) Living together |
(2) Daily |
| (3) Once a week or more |
| (4) Once a month or more §
| (5) Less than once a month ) B . . 1d vou:
(6) Never — 5 skip to 27 i i 29. Now that you have been through this experience, would you:
9) Don't know ? — . .
N ’ : a. Call the police if you had a similar problem in the future?
IF SEEING THE OTHER PARTY: 5 . (1) Yes
23. Is that more often or less often than before the case was decided? § (2) No

(9) Don't know
(1) More often

! . ?
(2) Same | : IF NO: Why not?
(3) Less often « ;

(8) Not applicable - B

(9) Don't know : i

24. At the present time, do you think the other party's behavior towards you has ?

improved, remained the same, or gotten worse as a result of what the court !
(mediator) did?

(1) Improved

(2) Remained the same
(3) Gotten worse

(8) Not applicable

(9) Don't know
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?
. ; ?
b. Would you go to (mediation, hearing officer program)? ; 35 Are you working now?
, (1) Yes - full time
E%; ;es 7 (2) Yes - part time
° : What kind of work do you do?
(9) Don't know D (3) Student
. : (4) Retired
AIF NO:  Why not? (5) Not working
What kind of work did you do?
(7) Refused to answer
D 36. What is the last year of school you completed?

(01) 0-8 years

(C2) Some high school

(03) High school graduate

> (C4) Some college

30. What is your marital status? %gg; ggllegg1?£33uate

(07) Presently in grade
(77) Refused to answer

Now I wouid like to ask you a few background questions.

Married
Divorced/separated/widowed
Single

(1
(2
(3
(7) Refused to answer b

N e e

31. Do you have any children?

Yes
No
Refused to answer D

S~
e et e

(
(
( Thank you very much for talking with me.
32. What is your racial background?

Black

Hispanic ‘
White )
Native American/Indian '
Other

Refused to answer

P T e Pt Py
~NOVES W N
Nt e et e et s

33. How old are you?

(7) Refused to answer

34. Sex
(1) Female
(2) Male f ;
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HYPOTHETICAL CASES : 1. Assuming you were making the decision, would you file charges against the
suspect?

a. No—— Why not?

Instructions

After reading each case, answer the attached questions. Use
your experience and best judgment to predict how the case will

ultimately be disposed in your particular jurisdiction. In addi- b. Yes What charges?

tion, please complete the last sheet which inquires about your

prosecutorial experience to date. Do not write your name on the

forms, so that all responses may remain anonymous.

When predicting case outcomes, consider the current conditions

and policies in your jurisdiction. However, if your jurisdiction

does not have the following features, assume it does when answering ASSUME THE CASE HAS BEEN FILED FOR QUESTIONS 2-8
the questions: B 2. How do you think the case will ultimately be disposed?
(1) Prosecutors have the opportunity to review all cases to a. It will be dismissed ————Why?

determine whether or not to file charges.

(2) Prosecutors may suggest plea agreements involving charge
reductions, dismissals, and sentence recommendations. ' b b. By plea

-— To what charges?

(3) Judges usually concur with the prosecutor's recommenda-

tions.
c. By trial————> Anticipated verdict?

3. What is the lowest plea offer you would agree to before taking the case to
trial?

4, What do you think would be the most just or fair plea?
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Assuming you made a sentence recomnmendation, what-would be the lowest pos-
sible sentence you would offer before taking the case to trial?

What do you think would be the most just or fair sentence?

How strong is the case?

a. Very strong
b. Strong

€. Moderate

d. Weak

e

. Very weak

What are the major weaknesses in the case? What problems does the case pose
for successful prosecution?
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APPENDIX b
INTERVIEWS WITH DEFENDANTS

Defendants proved very difficult to locate for telephone interviews. A total
of 20 defendants were interviewed ir <harlotte, 11 in Los Angeles, and seven in
Minneapolis. We were somewhat more successful in reaching those wheose cases were
sent to mediation -- 31 disputants were interviewed in Los Angeles and 23 in
Minneapolis. Of those we spoke with, 9% of the court sample and 29% of the
mediated sample reported that they were injured, as well as the victim during the
incident. We only attempted to contact defendants who knew their victims;
approximately one-half told us that they had had previous problems with the
victim.

Defendants in court and their counterparts in meagization reported that they
were treated similarly. Like victims in court and mediation, most of the
defendants and disputants told us that they were treated well or fairly, with only
a minority reporting poor treatment (Tebles B-1, B-2). Also, most defen  ts were
satisfied with the outcome (67%), while the vast majority of those diverted to
mediation (84%) were satisfied. In fact, defendants tended to be satisfied with
the outcome more often than victims (54% of the victims in the court sample were
satisfied and 65% of the victims in the mediated sample were satisfied). Like
victims, defendants' satisfaction with the outcome was not strongly affected by
the nature of the outcome, i.e., defendants who pled guilty tended to be satisfied
as often as those whose cases were dismissed. This is somewhat surprising but may
be a recult of the 1ight sentences imposed in those cases which resulted in guiity
pleas/verdicts. None of the defendants in our sample were sentenced to jail cor
given formal probation, but many of the defendants were required to pay a fine,
court costs, or make restitution. However, previous literature sugges*s that even
defendants whose cases are dismissed or whc have light sentences impesed, are
frequently negative about the system and their treatment while in court, or as
Feeley (1979) so succinctly phased it, "the process is the punishment.™
Apparently this was not true for the majority of our defendants.

Defendants and disputants in mediation reported a number of problems as a
result of the incident. Like our victims, many told us that they experienced
increased nervousness (48% in the court samnle, 42% in the mediation sample); also
mentioned were problems with their family (25% - court sample, 20% - mediation
sample), financial problems (64% - court sample,™ 27% - mediation ¢ mple), and
other problems (19% - court sample, 16% - mediation sample).

In summary, defendants in court and those diverted to mediation had similar
reactions as victims did to the system. Contrary to expectations, most defendants
felt that they were well treated and were satisfied with case outcomes in both the
court and mediaticn camples. Defendants tended to be more satisfied than victims
with outcomes in both tte court and mediation sample. Like victims, defendants
felt the impact of the crime in several ways and reported problems with increased
nervousness, and also family and financial problems.

*
The financial prciiems were usually a direct result of the sentence imposed,
e.a., fine, court costs, restitution, or missing work for court appearance(s).
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Treated Well
Treated Fairly
Treated Poorly

N

Treated Well
Treated Fairly
Treated Poorly

N.

S,

TABLE B-1
COMPARISON OF VICTIMS' AND DEFENDANTS'
TREATMENT IN COURT

Defendant Victim
60% 65%
22% 23%
18% 12%
(N=36) (N=77)
TABLE B-2

COMPARISON OF VICTIMS' AND DISPUTANTS'
TREATMENT AT MEDIATION

Defendant Victim
66% 66%
25% 24%

a% 10%
(N=46) (N=59)
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APPENDIX C

Si;e Comparisons of Victims' Injury,
Police Response, Victims' Satisfaction,
Non-Stranger and Stranger-to-Stranger Comparisons
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PN R

Charlotte
b None 37%
Minor 47%
Treated &
Released 16%
Hospitalized --
2 (N=49)
Missing Data
*
N.S.
g
i

{ Charlotte
Victim called
police 69%
Victim did not
call police 31%
{ (N=48)
Missing Data 1 case
;§ts.
b

Preceding page blank

TABLE C-1

EXTENT OF VICTIM'S INJURY

SITE COMPARISONS

Court™

Los Angeies Minneapolis

33% 31%
30% 40%
31% 26%
7% 3%
(N=45) (N=34)
TABLE C-2

VICTIM SUMMONED THE POLICE

SITE COMPARISONS

Court™®

Los Angeles Minneapolis

61% 74%
39% 26%
(N=44) (N=34)
1 case 1 case
189

Mediation®

Los Angeles Minneapolis

21% 19%
39% 43%
36% 38%
3% -
(N=33) (N=32)
1 case
Mediation™

Los Angeles Minneapolis

72% 78%

28% 22%
(N=32) (N=32)
1 case

4
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M i o A A,

Victim wanted
arrest

Victim did not
want arrest

TABLE C-3
VICTIM WANTED AN ARREST
SITE COMPARISONS

N.S.

Arrest
Complaint written
Other

Missing Data

Court™
Charlotte Los Angeles Minneapolis
94% 86% 81%
6% 14% 19%
(N=32) (N=42) (N=32)
TABLE C-4

POLICE RESPONSE -- MEDIATED SAMPLE
SITE COMPARISONS

Los Angel2s  Minneapolis

20% 33%

72% 60%

8% 7%
(N=25) (N=30)
7 cases

N.S.

160

Mediation™

Los Angeles Minneapolis

81% 83%
19% 17%
(N=32) (N=30)

TABLE C-5
VICTIMS' SATISFACTION WITH THE POLICE
SITE COMPARISONS

Court™ Mediation™
Charlotte Los Angeles Minneapolis Los Angeles Minneapolis
Satisfied 71% 78% 73% 42% 59%
Mixed feelings 18% 11% 18% 12% 16%
Dissatisfied 11% 11% 9% 45% 25%
(N=38) (N=44) (N=33) (N=33) (N=32)
*
N.S.
TABLE C-6
VICTIMS' SATISFACTION WITH THE PROSECUTOR
SITE COMPARISONS
Charlotte Los Angeies Minneapolis
Satisfied 22 17 4
Mixed feelings 7 4 3
Dissatisfied 9 9 1
(N=38) (N=30) (N=8)
Missing Data 6 cases

x2 N.S. comparing Charlotte and Los Angeles

o
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TABLE C-7
JUDGE SPOKE WITH VICTIM
SITE COMPARISONS

Charlotte Los Angeles Minneapolis

Judge spoke with victim 13 4 3
Judge did not speak
with victim 29 26 3
(N=42) (N=30) (N=6)
Missing Data 2 cases 2 cases

x2 N.S. comparing Charlotte and Los Angeles

TABLE C-8
VICTIMS' BELIEVED JUDGE/MEDIATOR WAS CONCERNED
WITH THEIR INTERESTS
SITE COMPARISONS

Judge® Mediator™*
Charlotte Los Angeles Minneapolis Los Angeles Minneapolis
Judge/Mediator
was concerned 24 10 2 21 19
Judge/Mediator
was not con-
cerned 12 11 1 6 -9
(N=36) (N=21) (N=3) (N=27) (N=28)
Missing Data 8 cases 9 cases 5 cases 6 cases 5 cases

*x2 N.S. comparing Charlotte and Los Angeles
*%k

N.S.
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TABLE C-9
VICTIMS' SATISFACTION WITH JUDGE/MEDIATOR
SITE COMPARISONS

Judge* Mediator™*
Charlotte Los Angeles Minneapolis Los Angeles Minneapolis
Satisfied 27 13 2 17 18
Mixed feelings 10 2 1 6 5
Dissatisfied 4 7 1 8 5
o (N=41) (N=22) (N=4) {N=31) (N=28)
Missing Data 3 cases 8 cases 4 cases 2 cases 5 cases

N.S. comparing Charijotte and Los Angeles

*%
N.S.
TABLE C-10
VICTIMS' INFLUENCE ON THE DISPOSITION
SITE COMPARISONS
Court Mediation
Charlotte Los Angeles Minneapolis Los Angeles Minneapolis

é lot of influence 18% 22% 7% 41% 70%
ome influence 16% 17% 18%

Little of no 3 w
influence 66% 61% 75% 23% 7%
o (N=44) (N=41) (N=28) (N=22) (N=27)

Missing Data 5 cases 4 cases 6 cases 11 cases 6 cases

N.S.
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TABLE C-11

VICTIMS' OVERALL TREATMENT -- MEDIATION SAMPLE

SITE COMPARISONS

Los Angeles Minneapolis

Victim treated well 68% 54%
Victim treated fair 19% 26%
Victim treated poor . 13% 7%
(N=31) (N=28)
Missing Data 2 cases 5 cases
N.S.
TABLE C-12
VICTIMS' SATISFACTION WITH OUTCOME
SITE COMPARISONS
Court
Charlotte Los Angeles Minneapolis
Satisfied 55% 53% 53%
Mixed feelings 20% 9% 17%
Dissatisfied 25% 38% 30%
(N=49) (N=45) (N=30)
4 cases

Missing Data

N.S.
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Mediation

Los Angeles Minneapolis

61% 68%
22% 18%
17% 14%
(N=23) (N=28)
10 cases 5 cases

o
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TABLE C-13

NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS
VICTIM DESIRED AN ARREST

Non-Stranger
86%

14%
(N=42)

TABLE C-14

Stranger-to-Stranger

96%
4%
(N=25)

NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS

Yes
No
N.S.
Arrest
Complaint written
Other
N.S.

THE POLICE RESPONSE

Non-Stranger

51%

40%

9%
(N=45)

165

Stranger-to-Stranger

72%

24%

4%
(N=25)
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TABLE C-15
NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS
PROSECUTOR SPOKE WITH VICTIM

Non-Stranger Stranger-to-Stranger

Prosecutor spoke with victim 67% 83%
Prosecutgr Qid not speak 131 179
with victim (No3p) (i)

N.S.

TABLE C-16
NON~STRANGEZR AND STRANGER-TO-STRANGER VICTIMS
JUDGE SPOKE WITH VICTIM

Non-Stranger Stranger-to-Stranger

. s g 13% 13%

Judge spoke with victim ) 88Y,
; i i 87%

Judge did not speak with victim (N=30) (N=16)

N.S.
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TABLE C-17
NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS
‘ VICTIM GIVEN CHANCE TO TELL STORY

Non-Stranger Stranger—to-Stranger

Given chance 44% 46%
Not. given chance 56% 54%

(N=27) (N=11)
Missing Data 3 cases 5 cases
N.S.

TABLE C-18
NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS
VICTIMS' INFLUENCE ON OUTCOME

Non-Stranger Strangernto-Stranger

A lot of influence 22% 9%
Some influence 17% 17%
Little or no influence 61% 74%
(N=41) (N=23)
Missing Data 4 cases 2 cases
N.S.
167
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TABLE C-19

NON-STRANGER AND STRANGER-TO-STRANGER VICTIMS
VICTIMS' SATISFACTION WITH OUTCOME

Satisfied
Mixed Feelings
Dissatisfied

Missing Data

Non-Stranger

53%

9%

38%
(N=45)

N.S.

Satisfied
Mixed feelings
Dissatisfied

Missing Data

TABLE €-20

Stranger-to-Stranger

38%
8%
54%
(N=24)
1 case

LOWER AND UPPER COURT CASES
VICTIMS' "SATISFACTION WITH THE PROSECUTOR

Lower Court
(Non-Stranger)

56%

18%

26%
(N=76)
6 cases

N.S.

168

Upper Court
(Stranger-to-Stranger)

56%

19%

25%
(N=32)
6 cases

R

TABLE C-21
LOWER AND UPPER COURT CASES
VICTIMS' SATISFACTION WITH THE JUDGE

Lower Court Upper Court
(Hon-Stranger) (Stranger-to-Stranger)
= Satisfied 63% 52%
Mixed feelings 19% 13%
Dissatisfied 18% 35%
: (N=67) (N=23)
Missing Data 15 cases 15 cases
N.S.
i TABLE C-22
é LOWER AND UPPER COURT CASES
s VICTIMS BELIEVED THE JUDGE WAS CONCERNED
“ WITH THEIR INTERESTS
Lower Court Upper Court
(Non-Stranger) (Stranger-to-Stranger)
Judge concerned 60% 58%
Judge not concerned 40% 42%
(N=60) (N=29)
Missing Data 22 cases 9 cases
N.S.
3 169
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. TABLE C-23 | 3'
| LOWER AND UPPER COURT CASES :
é VICTIMS' INFLUENCE ON FINAL OUTCOME ) {
Lower Court Upper Court § ?
(Non-Stranger) (Stranger-to-Stranger) ] :
A lot of influence 17% 13% - § i }
Some influence 17% 26% ; !
Little or no influence 66% 61% } §
(N=113) (N=70) i :
Missing Data 15 cases 25 cases § !
o
N.S.
!
TABLE C-24 APPENDIX D
LOWER AND UPPER COURT CASES 1 . .
VICTIMS' OVERALL TREATMENT | ) Site Comparisons of Responses to
j & the Hypothetical Cases
Lower Court Upper Court
(Non-Stranger) (Stranger-to-Stranger) K
Treated well 65% 56% !
Treated fair 23% 29%
Treated poor 12% 15%
N=77) (N=34) / )
Missing Data 10 cases 4 cases g ¥
N.S. §
e
i
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TABLE D-1
COMPARISON OF THE TREATMENT OF
NON-STRANGER vs. STRANGER-TO-STRANGER CASES
BROOKLYN

oy T

Non-Stranger Stranger-to-Stranger

) JOULD FILE CHARGES'®) 98% 90%
N=49 N=50

(b) Strong 15% 24%

CASE STRENGTH Moderate 10% 42%

b Weak 45% 34%
N=08 N=50

(c) Dismissed 12% 8%

) R Guilty Plea 83% 70%
d Trial 5%* 18%*
N=08 N=50

{
(a) N.S.
¢ (b) N.S.
(c) N.S.

*

The first four cases were used to compare the treatment of non-stranger

with stranger-to-stranger cases. Case Set A contained three non-stranger

d cases and one stranger-to-stranger case, while Case Set B contained one
non-stranger case and three stranger-to-stranger Cases. In Brooklyn, 12
prosecutors responded to Case Set A, 13 to Case Set B, for a total of 49
non-stranger and 50 stranger-to-stranger cases. variable Ns appear in
this table due to the exclusion of "don't know" responses and incompletes.

¢ Preceding page blank 173
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TABLE D=2
COMPARISON OF THE TREATMENT OF
NON-STRANGER vs. STRANGER-TO-STRANGER CASES
CHARLOTTE

Non-Stranger

Stranger-to-Stranger

WOULD FILE CHARgeS(?®) 100 91%
N=23 N=21
(b) Strong 39% 33%
CASE STRENGTH Moderate 489, 38%,
Weak 13% 209
N=23 N=21
(c) Dismissed 14% 10%
Pgﬁ?gg}ED Guilty Plea 459 28%
Trial 41y, 62,
N=22 N=21
(a) N.S.
(b) N.S.
(c) N.S.

*

The first four cases were used to compare the treatment of non-stranger
with stran_>r-to-stranger cases. Case Set A contained three non-stranger
cases and one stranger-to-stranger case, while Case Set B contained one
non-stranger case and three stranger-to-stranger cases. In Charlotte,

Six prosecutors responded to Case Set A, five to Case Set B, for a totul
of 23 non-stranger and 21 stranger-to-stranger cases. Variable Ns appear
in this table due to the exclusion of "don't know" responses and incompletes.
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TABLE D-3
COMPARISON OF THE TREATMENT OF
NON-STRANGER vs. STRANGER-TO-STRANGER CASES
LOS ANGELES

Non-Stranger Stranger-to-Stranger

WOULD FILE cHARges @) 77% 849
N=78 N=82
(b) Strong 36% 44%
CASE STRENGTH Moderate 40% 329
Weak 249, 249
N=77 N=81
(c) Dismissed 5% 9%
Pgﬁ?gg}ﬁ” Guilty Plea 68% 63%
c Trial 27%, 28%,
N=74 N=81
(a) N.S.
(b) N.S.
(c) N.S.

*The first four cases were used to compare the treatment of non-stranger
with stranger-to-stranger cases. Case Set A contained three non-stranger
cases and one stranger-to-stranger case, while Case Set B contained one
non-stranger case and three stranger-to-stranger cases. In Los Angeles,

19 prosecutors responded to Case Set A, 21 to Case Set B, for a total of

78 non-stranger and 82 stranger-to-stranger cases. Variable Ns appear

in this table due to the exclusion of "don't know" responses and incompletes.
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TABLE D-4
COMPARISON OF THE TREATMENT OF
NON-STRANGER vs. STRANGER-TO-STRANGER CASES

MINNEAPOLIS
Non-Stranger Stranger-to-Stranger
WOULD FILE cHARGes(?) 75% 75%
N=28 N=28
(b) Strong 36% 50%
CASE STRENGTH Moderate 29% 36%
Weak 35% 14%
N=28 N=28
(C) Dismissed 21% 7%
Pgﬁ%&}g” Guilty Plea  72% 71%
Trial 7% 22%
N=28* N=28*

(a) N.S.
(b) N.S.
(c) N.S.

*The first four cases were used to compare the treatment of non-stranger
with stranger-to-stranger cases. Case Set A contained three non-stranger
cases and one stranger-to-stranger case, while Cast Set B contained one
non-stranger case and three stranger-to-stranger cases. In Minneapolis,
seven prosecutors responded to Case Set A and seven to Case Set B, for a
total of 28 non-stranger and 28 stranger-to-stranger cases.
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APPENDIX E

Site Comparisons of Victims'
Problems Among the Mediated Sample
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TABLE E-1 :
PROBLEMS FOLLOWING VICTIMIZATION i
MEDIATION SAMPLE ]
Los Angeles Minneapolis !
Nervousness(a) 72% 39% :
Fears Revenge(b) 48% 33% % |
Concerns About Safety(c) 30% 42% : »
Financial Problems (d) 30% 24% i
Family problems ) 18% 27% f ‘
Other Prob]ems(f) 9% 18% ; i
Feels Responsible for Incident(g) 3% 15% é
Blamed for Incident(h) 6% 9% %
[N=33) (N=33) é
!
(a) x2=7.43, df =1, p = .01 |
(b) N.S. i
(c) x2= 4.97, df = 1, p = .05 :
(d) N.S. | 5 )
(e) N.S. (Data missing for one Mianeapolis case) { §
(f) N.S. : |
(g) N.S. : g
(h) N.S. (Data missing for one Minneapolis case) z i
iy i
/ %
: I
:
i
i
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APPENDIX F

the
Methodology of the Follow-Up Study on t
First-Year Evafﬁ;tion of the Brooklyn Dispute Center
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APPENDIX F:

METHODOLOGY OF THE FOLLOW-UP STUDY
ON THE FIRST-YEAR EVALUATION
OF THE BROOKLYN DISPUTE CENTER

The goal of the first-year evaluation of the Brooklyn Dispute Center was to
compare mediation and prosecution as they affected disputants' satisfaction with
the process by which their cases were resolved and the recurrence of hostilities
in their relationships. The evaluation employed an experimental design whereby
Cases were randomly assigned to an experimental treatment (mediation) or a control
treatment (court). A total of 465 cases were identified as they entered the
criminal justice system from September through December 1977. There were 206
cases in the control group and 259 in the experimental group.

A variety of data were gathered to perform the evaluation. Information was
collected from court and mediation files regarding court or mediation appearances
and outcomes. Interviews were conducted with complainants at three different
times; when their cases entered the system; when their cases were disposed; and
four months after the case dispositions. The primary purposes of these interviews
were to gain information regarding what complainants wanted and expected from the
system, their reactions to the process, and the degree to which they experienced
continuing problems with the defendant following the case disposition. Inter-
views were also conducted with defendants four months after the case dispositions
to learn their reactions to the process and the degree to which they experienced
continued hostilities. In addition, arrest data were gathered for the four-month
period foilowing the case dispositions to gain another, more objective measure of
the degree to which recidivism occurred irn these cases.

The purpose of the follow-up study was to gain a Tonger-term nerspective on
what happened to disputants in these cases. Specifically, the follow-up study
aimed to: delermine whether the disputants in these cases continued to experience
a low rate of recidivism over a longer interval of time; examine whether mediation
had any greater impact than had the court in terms of reducing recurrence of
problems; and develop a typology of those cases which were most likely to result
in recidivism. Two types of data were collected for the follow-up study:
interviews with disputants and information on new arrests.

The Follow-up Study Interviews

Follow-up study interviews were attempted with the subsample of complainants
(N=215) and defendants (N=134) with whom interviews were completed at the four-
month follow-up of the earlier study. Follow-up study interviews were completed
with 80 complainants (17% of the original sample) and 45 defendants (10% of the
original sample) involved in 107 cases. (See Table F-1). Clearly, the low rate
of success in completing interviews (interviews were completed with roughly 36% of
victims) was related to the long gap in time since disputants were last contacted
-- an average of 2.5 years after the case disposition. As in the earlier study,
interviews were more likely to be completed with disputants in the experimental
group. The higher interview rate for this group is probably related to the fact

that contact inforimation from both the mediation center and the court was obtained
in the earlier study.

Characteristics of the complainants and defendants who were interviewed were

. 183
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IT.

ITI.

Iv.

VI.

VII.

INTERVIEWS COMPLETED IN TH
OF THE BROOKLYN DISPUT
AND THE FOLLOW-UP STUDY

Total Cases

Complainant entrance
interview (administered
at the onset of the case)

Complainant exit inter-
view (administered at the
disposition of the case)

Complainant four-month
follow-up interview

Defendant four-month
follow-up interview

Complainant follow-up
study interview (admin-
istered an average of
2.5 years after the
case disposition)

Defendant follow-up
study interview (admin-
istered an average of
2.5 years after the
case disposition)

TABLE F-1

Experimental
Cases

259
(100%)

178
(69%)

163
(63%)

127
(49%)

88
(34%)

52
(20%)

35
(14%)

184

E FIRST YEAR EVALUATION
E RESOLUTION CENTER

Control

Cases

206
(100%)

136
(66%)

121
(59%)

88
(43%)

46
(22%)

28
(14%)

10
(5%)

Total

465
(100%)

314
(68%)

284
(61%)

215
(46%)

134
(29%)

80
(17%)

45
(10%) 5
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compared to characteristics of those who were not interviewed to determine if they
were representative of the sample as a whole (see Tabies F-2 and F-3). Several
differences between those interviewed and the remainder of the sample were
discerned. The complainants who were interviewed were significantly more likely
to have been involved in cases with non-violent charges and to have expressed
satisfaction with their case outcomes (at the time of the exit interview) than
the remainder of the sample. (There was a marginally significant tendency for the
defendants interviewed to have had an intimate relationship with the complainant.
There appeared to be no significant differences between the interviewed and ron-
interviewed groups in terms of the measures of recidivism between disputants
during the earlier follow-up.)

In the follow-up study interviews, disputants were asked to repurt (a) any
problems they had experienced with the other disputant since the case disposition;
(b) whether any problems had resulted in violence; (c) any injuries either
disputant had received; (d) if the polire had been called; (e) if either disputant
had been arrested for violence; (f) if any of the problems had occurred within the
last year; (g) if their problems were current; (h) the frequency with which they
saw the other disputant; (i) their perceptions of the other disputant's behavior;
and (j) their perceptions of the helpfulness of the court or mediation process in
resolving their problems.

The Follow-up Study Arrest Data

Arrest data (the charge and the arraignment date) were collected from the
Criminal Justice Agency's (CJA) information system. Following the identification
of an arrest, cases were looked up on VSA's information to determine if the
complainant in the new case was the same disputant in the original case. Only data
on rearrests in Brooklyn were collected because VSA's information system only
contained Brooklyn cases.

Two problems were encountered in collecting the arrest data. First, in some
instances it was not possible to positively identify with the information
available either the complainant or the defendant involved in an arrest. Second,
it was not possible to secure information on arrescs occurring before July 1,
1978, because CJA had archived these files. These problems, and the measures
which were taken to ameliorate their effects, are discussed below.

There were two methods by which to ascertain through CJA's information system
to determine whether an individual had been arrested. The most reliable method
was to use an individual's New York State Identification (NYSID) number. A NYSID
number is issued to a person upon his/her first arrest and filed in conjunction
with his/her fingerprints. Any subsequent rearrest of this individual is stored
uncer the same NYSID number file through matching of the fingerprints.

The second method, which had to be used in the absence of a NYSID number, was
a name search. The name search was a less reliable method because there were
likely to be inconsistencies in spellings of people's names (in CJA's and the
follow-up study's files) and some people have the same name. When the name search
method was employed, further corroborating information -- either the matching of
the address or birthdate of the individual (if this information was available in
both CJA's and the study's files) -- was necessary in order to positively identify
an individual arrested.

Arrest data were collected for the same subsample of cases (N=240) in which
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TABLE F-2

COMPARISON OF CHARACTERISTICS OF COMPLAINANTS

WHO WERE INTERVIEWED FOR THE FOLLOW-UP

STUDY AND COMPLAINANTS WHO WERE NOT INTERVIEWED

I. Case Characteristics

Complainant Follow-up
Study
Interview Completed

Charge Severity(a)

B,C Felony 16%
D,E Felony 84%
(N=80)
Charge Type(P)
Violent 48%
Non-Violent 52%
(N=80)
Comp]ainant/Defendant(C)
Relationship
Intimate 33
Other 672
(N=76)
Previous Call to(d)
the Police
Yes 34%
No 66%
(N=76)
Defendant's Prior(e)
Record
No convictions or cpen cases 56%
One or more convictions or 44%
open cases (N=63)
Complainant Satisfied With(f)
the Disposition at the
Exit Interview
Yes 75%
No 25%
(N=79)

186

Complainant
Not

Interviewed

18%
82%
(N=377)

62%
38%
(N=385)

24%
76%
(N=237)

31%
69%
(N=238)

56%
44%
(N=156)

61%
39%
(N=200)
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TABLE F-2 (CONTINUED)

(9)

Complainant Satisfied with

the Disposition at the
Four-Month Follow-up
Interview

Yes
No

Complainants' Reports of(h)
Frequency of Contact at
the Four-Month Follow-up
Interview

Daily
Weekly to Monthly
Rarely or Never

Complainants' Perceptions of(l)
the Defendant's Behavior
at the Four-Month Follow-

up Interview

Improved
Same or Worse

Complainants' Reports of(J)
Problems at the Four-

Month Follow-up Interview

Yes
No

(k)

Defendant Rearrested During
Four-Month Follow-up
Period for Any Crime

Yes
No

Complainant Follow-up

Study

Interview Completed

71%
29%
(N=78)

20%

33%

48%
(N=80)

55%
45%
(N=47)

21%
79%
(N=80)

16%
84%
(N=80)
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Complainant
Not

Interviewed

69%
31%
(N=131)

26%

39%

36%
(N=135)

53%
47%
(N=93)

24%
76%
(N=135)

14%
86%
(N=385)
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5 TABLE F-2 (CONTINUED) TABLE F-2-(GONTINUED)
Complainant Follow-up Complainant f NS
Study Not { (a) N.S.
Interview Completed Interviewed f (b) x?2=5.46, p = .02
(1) : (c) N.S.
Either the Complainant or b ) N.S
the Defendant Rearrested g ( =
During the Four-Month N g (e) N.S.
Follow-up Period for a b 2.
Crime Against the Other ! 3 (f) x?= 4.65, p <.05
(g) N.S.
Yes 5-10% 4- 5% | i NS
No 95-90% 96-95% ( -
(N=80) (N=385) b (i) N.S.
(3) N.S.
II. Complainant Demographics | Z (k) N.S.
(1) N.S.
Complainant Follow-up Complainant - b (m) N.S
Study Not * ; m .S,
Interview Completed Interviewed i I (n) N.S.
{ | (o) N.S.
Sex(m) | | c
- ; | (p) N.S.
Male 414 35% T L
Female 59% 65% i b
(N=76) (N=236) § ]
Education(") ; %
. i L
High School Graduate 47% 47% T :f
Did Not Graduate 53% 53% f !
(N=74) (N=227)
i
Complainant's Emp]eyment(o) !
Status (at the Entrance ;
Interview) o
Employed 45% 43% {
Not Employed 55% 57% ;
(N=75) (N=232)
~ Complainant's Prier 1n-{P) T k
volvement in the ¢
Criminal Justice ; i
System y
Yes 39% 384 . 8
No 61% 62% e
(N=76) (N=235) ‘.
?
188 T 189
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TABLE F-3
COMPARISON OF CHARACTERISTICS OF DEFENDANTS WHO
WERE INTERVIEWED FOR THE FOLLOW-UP STUDY
AND DEFENDANTS WHO WERE NOT INTERVIEWED

Defendant Follow-up Defendant
Study Not
Interview Completed Interviewed
Charge Severity(a)
B,C Felony 16% 18%
D,E Felony 84% 82%
(N=43) (N=414)
{b)
Charge Type
Violent 67% 59%
Non-Violent 33% 41%
(N=45) (N=420) :
Comp]ainant/Defendant(c) é
Relationship :
Intimate 64% 499, é
Other 36% 51%
(N=39) (N=274) !
“previous Call told) !
the Police g
Yes 33% , 31% ;
No 67% 69% T
(N=39) (N=275) :
Defendant's Prior(®) J
Record i
d
No convictions or open cases 45% 58% 3%
One or more convictions or 55% 42% |
open cases (N=38) (N=181) k
Defendant Satisfied With'f)
the Disposition at the
Four-Month Follow-up
Interview
Yes 78% 71%
No 22% 29%
(N=45) (N=83) -
190 i
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TABLE F-3 (CONTINUED)

Defendant Follow-up
Study
Interview Completed

Defendants' Reports of(g)
Contact at the Four-
Month Follow-up Interview

Daily 22%
Weekly to Monthly 44%
Rarely or Never 33%

(N=45)

Complainants' Perceptions of(h)
the Defendants' Behavior
at the Four-Month Follow-
up Interview

Improved 64%
Same or Worse 36%
(N=22)

Defendants' Perceptions of(1)
the Complainants®' Behavior
at the Four-Month FolTlow-
up Interview

Improved 74%
Same or Worse 26%
(N=34)

Complainants' Reports of(j)

Problems at the Four-
Month Follow-up Interview

Yes 26%
No 74%
(N=34)

Defendants' Reports of(k)

Problems at the Four-
Month Follow-up Interview

Yes 20%
No 80%
(N=45)

191

Defendant
Not

Interviewed

26%

28%

46%
(N=87)

52%
48%
(N=118)

56%
14%
(N=64)

22%
78%
(N=181)

14%
86%
(N=87)
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i TABLE F-3 (CONTINUED)

Defendant Follow-up
Study
Interview Completed

(1)

Defendant Rearrested
During Four-Month
Follow-up Period
for Any Crime

Yes 9%
No 91%
(N=45)

Either the Complainant or(m)
the Defendant Rearrested
During the Four-Month
Follow~-up Period for a
Crime Against Each Other

Yes 4%
No 96%
(N=45)

N.S.

=
w

X2= 3.15, pP< .1
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Defendant
Not

Interviewed

15%
85%
(N=420)

4- 6%
96-94%
(N=420)

e et i A b i 5

interviews were attempted; i.e., those cases in which either disputant had com-
pleted a four-month follow-up interview in the original study. The NYSID number,
however, was not available for 70 (29%) of these defendants (because no hard copy
had been saved in the first batch of cases looked up in CJA's system at the time
of the four-month follow-up). Consequently, a name search was employed in these
cases. However, a comparison of the rearrest rate of those for whom the NYSID
number was available with the rate of those for whom no NYSID number was available
revealed that the NYSID number method was significantly (Kendall's Tau C = .068,
p = .05) more likely to result in identifications of rearrests than the name search
method. For this reason, the anlaysis of rearrests was confined to those cases in
which a NYSID number was available for the defendant -- a total of 170 (37%) of the
original cases.

There was no NYSID number available for any of the complainants in the study.
Although the name search method was employed, it was not possible to determine in
all cases whether the arrest indicated in CJA's files was for the same
individuals. For this reason, complainant arrests are presented as a range
between the number positively identified to be arrested and the number possibly
arrested (as indicated by CJA's files). CJA's information system does not include
the names of complainants. For this reason, after the arrest data were collected,
docket numbers were used to access the case on VSA's information system to
determine who the complainants were. In some instances, however, the cases were
not available on VSA's system. Consequently it was not always possible to
determine whether the complainants in the new arrests were the disputants in the
original cases. As a result of this, there is also a range ascribed to the number
of rearrests involving the same disputants.

The second problem encountered in the collection of arrest information was
that data were available only for arrests occurring between July 1, 1978, and May
1, 1980. (CJA had archived files of all arrests which occurred before July 1,
1978.) For the first year evaluation, data had been gathered on all arrests of
disputants occurring within four months after the case disposition. Since cases
were disposed on different dates, however, the gap between the four-menth follow-
up period and July 1, 1978, varied -- ranging to six months. The average length
of the gap in information was 3.7 months.

It is almost certain that some of the disputants were arrested 'during the
time period for which arrest data were not available. In order to provide an
accurate arrest rate of disputants in the study, the arrest rate was projected for
the period in which data were unavailable. The projected arrest rate was computed
by taking the average of the arrest rate during the final two months of the four-
month follow-up and the arrest rate during the period between July 1, 1978, and May
1, 1980. This rate was then multiplied by 3.7 (the, average number of months for
which arrest data were missing) to arrive at the number of projected arrests for
the period during which information was unavailable. These projected figures were
then included with the known arrest data (from the four- month follow-1p and the
later 22-month interval) to arrive at an estimate of the overall number of arrests
which occurred following the disposition of the disputants' cases. The time
period for which this arrest data applies is an average of two and one-half years
following the dispositions of the disputants' cases (approximately the same
period which is covered by the follow-up interviews). Characteristics of the
cases for which arrest data were collected were compared with those for whom no
data were gathered. (See Table F-4.) The one significant difference between the
two groups was that the sample for which arrest data were collected contained a
greater proportion of cases involving property crimes. Nevertheless, the type of
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TABLE F-4

COMPARISON OF CHARACTERISTICS OF CASES FOR WHICH

FOLLOW-UP STUDY ARREST DATA WERE COLLECTED

AND CASES FOR WHICH NO ARREST DATA WERE COLLECTED

Follow-up Study
Arrest
Data Collected

Charge Severity(a)

Charge Type

B,C Felony
D,E Felony

(b)

Violent
Non-Violent

Comp]ainant/Defendant(c)

Relationship

Intimate
Other

Previous Call to(

the Police

Yes
No

d)

Defendant's Prior(e)

Record

No convictions or open cases
One or more convictions or

open case

S

Complainant Satisfied With(f)

the Disposition at the

Exit Interview

Yes
No

18%
82%
(N=168)

54%
46%
(N=170)

27%
73%
(N=146)

36%
64%
(N=147)

54%
46%
(N=151)

65%
35%
(N=166)
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No Arrest
Data

Collected

17%
83%
(N=289)

63%
37%
(N=295)

26%
74%
(N=167)

28%
72%
(N=167)

60%
40%
(N=68)

65%
35%
(N=113)

P IS

[

[

L]

(3]

TABLE F-4 (CONTINUED)

Follow-up Study
Arrest
Data Collected

Complainant Satisfied'S)

With the Disposition
at the Four-Month
Follow-up Interview

Yes 70%
No 30%
(N=148)
Defendant Satisfied(h)
With the Disposition
at the Four-Month
Follow-up Interview
Yes 72%
No 28%
(N=90)
Complainants' Reports of(i)
Problems at the Four-
Month Follow-up Interview
Yes 24%
N~ 76%
(N=152)
Defendants' Reports of(J)
Problems at the Four-
Month Follow-up Interview
Yes 13%
No 87%
(N=90)
Defendant rearrested(k)
During Four-Month
rollow-up Period
ror Any Crime
Yes 12%
No 88%
(N=170)
195

No Arrest
Data

Collected

69%
31%
(N=61)

76%
24%
(N=38)

19%
81%
(N=63)

21%
79%
(N=42)

16%
84%
(N=295)




TABLE F-4 (CONTINUED)

Follow-up Study
Arrest
Data Collected

Either the Complainant or(])

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)
(3)
(k)
(1)

the Defendant Rearrested

During the Four-Month

Follow-up Period for a

Crime Against the Other

Yes 5- 7%
No 95-93%
(N=170)

W

3.96, p <.05

N
i
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No Arrest
Data

Collected

3- 6%
97-94%
(N=295)
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charge was not found to bear any relation to measures of recidivism. Therefore,
the importance of this finding is assum-d to be negligible.
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