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I. Introduction 

This ~.s the fourth in a series of reports detailing the progress 

of the first phase of a national evaluation of adult restitution programs. l 

The national evaluation is funded by the National Institute of Law 

'Enforcement and Criminal Justice as part of an action-research venture 

in cooperation with the Office of Criminal Justice Programs of the 

Law Enforcement Assist~nce Administration. Seven programs werEl funded 

by OCJP in October 1976, at which time funding also began for the 

national evaluation. 

Very briefly, the evaluation encompasses programs at numerous stages 

in the criminal justice process in the states of California, Colorado, 

Connecticut, Georgia, Maine, Massachusetts, and Oregon. Detailed 

descriptions of the seven programs being evaluated are presented in an 

2 
earlier report. The present report explains the context in which the 

evaluation is set, reviews previous research in the area, describes 

evaluation objectives and procedures, and documents current progress 

towards those objectives. A concluding section contains plans fo~ the 

remaining stages of the evaluation. 

,'" 

II. Context and Perspective 

A. Operational Definitions 

In the past few years the use of restitution has not only aroused 

widespread academic interest, but it has also gained an extremely broad 

base of po1itic.a1 support and approval among criminal justice agencief~. 

The diversity of its proponents is matched by, and probably derives from, 

the many different meanings attributed to the t.erm restitution. Each 

of the following has been considered a restitutive response to criminal 

behavior: 

1. To the actual victim, the offender might attempt to atone for 

an offf~ns~ in any of three maj or ways: 

a. Return of unlawfully obtained property; 

b. Financial compensation in an amount: 

(i) Equivalent to the victim's loss or injury; or, 

(ii) S~/mbolic of the victim's loss or inj ury, either in 

the form of partial payment, or punitive payment in excess 

of the amO'lnt of loss, usually some multiple of it. 

c. Service performance of a type that: 

(i) Repairs damage attributable to the victim's conduct; or is 

(ii) Equivalent in value to loss or injury sustained by the 

victim; or is a 

(iii) Symbolic gesture by the offender. 

2. To symbolic victims, the 0 Hender' s obligations might include: 

a. Financial payment to a designated third party, such as a fund 

from which uncompensated victims of other offenders could be 

paid, or to a charity of the victim's choice; 

-

I 
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The introduction of numerous federally-funded programs has helped 

to focus attention on financial restitution, and has also prompted a 

gl:owing interest in the use of community service sanctions. Community 

s(~rvice has achieved a high level of publicity and sys tern-acceptance 

in the United Kingdom and its use is beginn:tng to increase in the United 

6 States. A further impact of the growing number of restitution and 

conmunity service programs has been to extend their applciation to a wide 

variety of criminal justice settings. Whereas restitutive sanctions 

pre'lTiously were concentrated in the form of conditions of probation, new 

programs range from pre-trial diversion to parole. 

Evaluation in program activity is paralleled by a growing body of 

literature in the areas of restitution and community service.
7 

Most 

recently, a profusion of legislative activity can also be detected and 

massive efforts are underway to expand the use of restitutive sanctions 

in the juvenile justice system.
8 

G. Problem 

Despite activity on so many fronts, a crucial component of criminal 

justice innovation has been almost entirely overlooked. Although the 

enormous sums of money ~\xpended to develop programs havl:: succeeded in 

drawing attention to restitution and community service, past investments 

have rarely been accompanied by evaluations to assure accountability and 

the develpment of a knowledge-base for future planning. Conse.quently, 

desp:tte the proliferation of new laws anci programs, then~ continues to 

be an almost total lack of empirical evidence in this country about the 

effects of restitution c,r community service, upon offenders, victims, and 

the criminal justice system. 
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Although rough approximations have been made of the amount of 

restitutive activity, tl1ere is almost no information about the quality 

of service delivery or of the effects that new programs may be having. 

More often than not, even the most basic descriptions of program goals and 

procedures have not been reported. Similarly, details about the program 

populations have been provided, if at all, in only the most superficial 

9 terms. In addition, the sparse information that has been accumulated 

hag usually been site-specific, permitting very little comparison of 

experiences across programs. 

A result of these unquestionning excursions into uncharted areas of 

restitution and community service has been to leave unaddressed many 

questions about the effectiveness of such sanctions in achieving numerous 

purposes discussed in the literature. Questions need to be answered about 

the impact of programs upon system problems such as overcrowded case10ads 

and institutions, as well as high processing costs; in particular, does 

restitution/community service operate in addition to normal sanctions, or 

does it serve a diversionary or mitigating role? Finally, effects upon 

offenders' recidivism, victim~' satisfaction and even compensation, all 

remain to be tested. 

1f 

,,, .,.. 

III. Evaluation Objectives 

Two principa.l obj ectives of the national evaluation are to describe 

in detail the sevl~n restitution programs, and to asse8S their effectiveness 

in a variety of ways related to offenders, victims, and the criminal 

justice system. Descriptions of the seven programs and a synthesis of 

their practices are contained in a separate report.
l 

The remainder of 

the present report focuses upon the current status of research procedures 

implemented to permit the assessment of program effcctivE:'ness. In 

combination, the aim is to develop a reliable source of guidance for 

current and future research and program planning, as well as to contribute 

to knowledge about the concepts of restitution and community service. 

In addition to evaluating programs in relation to their own goals, 

which are quite often very narrowly defined, an objective of the national 

evaluation is to test effectiveness in the following respects, wherever 

relevant to particular programs: 

L Restitution/Community Service -- compared with pre-program 

experienc:.e, to what extent are restitutive or community service obligations 

imposed and met? Considerations include the amounts of restitution 

and community service provided, and late, partial and missed payments. 

2. Offenders -- in relation to a comparable group of offenders 

(randomly selected) not participating in the program, how do offenders with 

restitutive or community service obligations compare in terms of: 



, 

a. Processing experiences -- do non-program offenders receive 

more severe dispositions and/or remain in the system longer 

than their program counterparts? 

b. Recidi vism do non-program offenders experience more, or 

more serious, subsequent law violations, rule infractions, 

and reprocessing through the criminal justice system? 

c. Social Stability -- are program offenders more stable in 

their employment, residence) and family life? 

d. Attitudes -- do offenders undergo c~anges in attitude 

towards crime, victims, and the criminal justice system 

during the course of their program experience? 

3. Victims -- in relation to a comparable group of victims (randomly 

chosen) whose offenders do not participate in the program, how do victims 

in whose cases restitution or community service is imposed compare in 

terms of: 

a. Attitudes -- do victims undergo changes i':1 attitude towards 

crime, offenders, and the criminal justice system during 

the course of their program experience? 

4. System -- are system costs and/or specific problems, such as 

overcrowding, reduced through offenders participating in the program 

(see 2a above). 

Within each assessment category outlined above, more specific 

questions can be raised about differential effects, depending upon the 

type of offender, victim, and progr.am involved. Are certain offender, 

offense, victim, and program characteristics related to success or failure 

along any of the relevant dimensions mentioned? And, is restitution 0'1' 

community service employed more effectively at some points in the 

criminal justice system than in others? 

One of the most important obJectives of the evaluation is an 

assessment of the interaction among the answ'ers to the above questions. 

The interest at this level is on how effectiveness depends upon type of 

offender, type of victim, type of program, and the stage in the criminal 

process at which restitution arises. Do certain types of offenders do 

better in repaying !"ertain types of victims? Are ~:ertain types of 

offenders more willing to repay via service than viI'! money? Are certain 

kinds of victims more satisfied with a restitution program which involves 

repayment close to the time of the offense (e.g., a court-based program) 

.rather than with a program \cJhich locates repayment at a m01:'e distant 

point in time (e.g., a work-release program)? For these and other 

questions of differential impact, an objective of the national evaluation 

is to address systemmati.cally the factors associated with outcome 

variations within each program and to some extent by observing variation 

among the programs. 

.---.. ~----~~----------------------------------------------------~------------------~,~\--------------~.~------~~----------------------------------------
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m.. Review of Previous Research 

A. Introduction 

Very few research studies exist to shed light upon the many claims, 

fears, and suppositions that have been raised in connection with the use 

of either restitution or community service.
1 

The generating inf1u~nce 

behind the growing number of programs appears to be oue of intuitive 

optimism rather than demonstrated merit. 

The few studies that have been conducted have fallen into three 

overlapping categories, covering a variety of criminal justice settings. 

Ranging from simple surveys to estimate the number and type of programs, 

to evaluatiQns of specific sites, the studies have also included very 

basic descriptive accounts of existing practices. ~mong the three types 

of study, restitution has been examined for adult and juvenile offenders, 

2 
probationers and parolees, misdemeanants and felons. 

Unfortunately, with noted exceptiom3, the only unifying link bet\\leen 

the published studies is a very low level of metho10dogica1 adequacy or 

sophistication, and, as Hudson and Chesney point out, the fact that "[m]ost 
3 

commonly, the research on restitution has not boncerned itself with theory." 

Accordingly, following a brief critical review of the studies themselves, 

their findings can perhaps be discussed most profitably in relation to 

some of the major issues addressed in the present study and raised in the 

4 
literature about restitution by adult offenders. 

B. The Studies 

1. Program Surveys 

a) 
5 

The Chesney, Hudson, and McLagen Survey: This most recent 

attempt to identify the number and type of restitution programs in the 

United States took the form of a mail survey of 54 state planning agencies 

M- n), 

and 82 state correctional agencies "or their equivalents." Fifty-one of 

the SPA's and 73 of the corrections agencies completed the mailed 

questionnaires (response rate of 94 percent and 89 percent, respectively). 

6 Although by no means inclusive of all programs, the high response rate 

and the recency of this survey support the claim of the authors thal~ "it 

is probably the best listing availab1e.,,7 

Questions in this survey were aimed mainly at identifying 

the program's administrative organization, its location in the criminal 

justice system; and the type of clients served, as well as whethe= the 

program was residential or not. 

b) The Hudson, Galaway, and Chesney survey~ Nineteen restitution 

programs known to the authors \\lere contacted in this telephone survey, in 

the United States and Canada. Four of the programs wer~ for juveniles only 

and three others handled both adults and juveniles. The authors make no 

claims for the overall representativeness of their survey: 

We do not know the total number of restitution 
programs, but our telephone survey clearly did 
not reach all of them. Thus, the information 
we gathered reflects tendencies which mayor 
may not apply to all such programs. 9 

Questions in this survey concerned the nature of restitution, 

its relationship to other criminal sanctions, how the amount. of restitution 

\\las determined, and the victim I s role in the process. 

c) The Batelle survey:10 One of the earliest attempts to identify 

the extent of restitution experience in the .United States was by a mail 

survey conducted in 1974 for the National Institute of Law Enforcement and 

Criminal Justice. As described by the authors, the survey consisted of 

letters to all state planning agencies, "requesting information in regard 
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to programs involved with offender restitl:.tion to victims of crime. All 

agencies were informed that the purpose of the inquiry was to provide a 

preliminary overview of operating ~rograms and identity benefits and 

problems which might be associated."11 

A total of 32 agencaes, or approximately two-thirds of those 

contacted,replied to the request for information. 

2. Program Evaluations 

a) 12 The Georgia Restitution Shelter Program: The Georgia 

Department of Offender Rehabilitation established four residential restitution 

shelters in late 1974 and early 1975. Designed for "marginal risk, second 

13 offense felons," the program accepted cases from direct probation sentences 

or following probation revocation, and from the parole board through direct 

parole grant or revocation. The four shelters each were reported to have 

a 20-40 inmate capacity and were intended, inter alia, to reduce prison 

overcrowding in the Georgia system. In addition to its availability to 

probationers as part of a court sentence, the Georgia program can be distinguished 

from its Hil}nes.ota predecessor (see p. ) by less of a victim-financial 

orientation; the Georgia program from the outset was more prepared to use 

symbolic or service restitution. 

During the evaluation period, September 1, 1974, though 

June 30, 1976, 413 offenders were referred to the program; 80 percent c~pne 

directly from the courts on probation and the remaining 20 percent were 

referred by the parole board. Nine of the referred offenders were not 

placed in the program, 400 were accepted, and althou~h random allocation 

1 . 14 1 f of offenders had beel' planned as part of the eva uat~on, on your cases 

were rejected randomly during the evaluation period. Consequently, the 

final evaluation presents simply a descripti.on of characteristics of program 

.... .... 

pa 

c1ient~and the performance of 2i4 offenders for whom at least partial 

data
15 

were availab1e at 18 months from release from the program. Victims 

are almost totally ignored in this report. 

b) The Restitution in Probation Experiment, Polk County, Iowa?6 

The Restitution in Probation Experiment (RIPE) was implemented in September 

1974 in response to new legislation in Iowa. Known as Senate File 26 

[Iowa Code, S. 204 (1974)], the new law established a state policy: 

. that restitution be made by each violator 
of the criminal laws to the victims of his 
criminal activities to the extent thaf the 
violator is reasonably able to do so. 7 

As offenders were assigned to the Department of Court 

Services from the district court of the State's Fifth Judicial District, 

a determination w'as made whether restitution under the law was in order. 

Some judges included restitution in the disposition; in other cases no 

mention was made in the sentence but the law was applied. Following 

assignment of restitution cases to a probation officer, or a counselor if 

the offender was sent to a community residential facility, the project 

provided for development and administration of restitution plans based upon 

face-to-face meetings between victims and offenders. Immediate payments 

could be made for small amounts of restitution, with the court simply being 

notified; otherwise the project required presentation of a formal plan for 

judicial approval. 

; 
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During the evaluation period from July 1, 1974, to 

November 1, 1975, a total of 102 program offenders had made restitution or 

were fulfilling an approved plan; 73 of these offenders were assigned to 

probation, while the remaining 29 were placed in residential facilities. 

Once again, however, because of both prog~ammatic and evaluation reasons, 

the information on these few cases is of very questionable value. 

From a program standpoint, for example, the project's final 

report notes that: . 

and, 

Reportedly, one important motive for the 
development of the project was to facili
tate the expenditure of available LEAA 
dollars. 18 

The design and development of the project 
occurred without broad staff initiative. 
Neither staff nor administrative and 
management personnel appeared to possess 
the strong commitment to project ob
jectives that is imperative for the 
success of a new program. The principal 
objective of the Department of Court 
Services in consenting to operationalize 
the project appears to have been the 
acquisition of additional staff.. 19 

Similarly, although the original evaluation plan called for 

the use of an experimental design, the evaluators conclude that: 

" 

• '5, ... 

Due to the late project implementation 
and the short-term nature of the evalu
ation, valid measures of major project 
effects such as correctional effective
ness (absence of recidivism) or social 
effectiveness (rehabilitation or social 
reintegration) were not possible. 20 

.. 
, , 

Consequently, the findings of the RIPE report are limited 

mainly to tallies of the number of victims and offenders, with some 

descriptive information about the process of preparing restitution plans. 

c) h . . 21 T e M~Il.nesota Exper~ment: Th.e Minnesota Restitution Center 

was a community corrections residential facility established in 1972 by the 

state's department of corrections. The Center was the focus of a program 

designed to provide a diversionary residential alternative to the continued 

incarceration of selected offenders in the state prison. Within four months 

of admission to the prison, the program called for eligible inmates to be 

released on parole to the Center, after working out a restitution contract 

with the victim and the program staff. Program residents assumed parole 

status ~upon entry into the Center, and release depended upon completion 

of both restitution and parole obligations. 

The evaluation design for the experiment involved random 

allocation of eligible offenders into experimental (Center population) and 

control (continued incarceration population) groups. During the 22-month 

evaluation period, from May 1972 through March 1974, a total of 144 prison 

22 admissions met the program criteria. Sixty-nine men were assigned to the 

control group to complete a regular program of incarceration prior to parole 

or release. Of the 75 experimental offenders, 4 refused the program and 

nine others were denied release by the parole board; the remaining 62 

offenders were admitted to the Restitution Center. 

, 
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Offenders were tracked for 24 months after initial release 

from prison to determine success or failure in the community fox the two 

study groups. Success in the community was defined in terms of returns to 

prison for parole violations and new felony convictions. 

Several limiting factors must be taken into consideration 

when interpreting any resu~ts of this study. First, the program entry 

sequence of randomization followed by volunteering on the part of the offender 

led to the possibility of bias when four experimental offenders refused to 

cooperate. Because no comparable drop-out point existed for the control 

group the continued comparability of the two groups was placed in question. 

Similarly, the random assignment was further compromised by the insistence 

of the parole board that certain eligible offenders be denied entry into 

23 the program. Again, no comparable fall-out decisions were made for 

control cases, introducing the possibility of further selection biases. 

Both of these threats to the integrity of the evaluation design are 

compounded by the small number of cases, resulting in a loss of more than 

17 percent of the cases that were originally assigned experimental. 

One further caveat to be observed with this study concerns the degree 

to which the experimental and control groups were treated differently in 

ways other than through the use of restitution. Not only was the level of 

parole supervision much greater for the experimental group, but as problem 

cases arose in the Center "the focus of attention tended to turn to more 

traditional "treatment" methods while restitution was placed in a secondary 

24 role." To the extent that this occurred, the question is raised whether 

the study tested the effects of restitution or the more dominant "traditional 

treatment methods." 

.\ ... 

." 
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3 • Descr ipti ve Accounts of l~esti tution Practices 

25 
The British /o!:1gistrates' Court Study: The most notable a) 

study of restitution. published to date \>las begun in 1974 by the Research 

Unit of the British Rome Office. Based upon a national sample of adult 

f b 
. I 26 h 

defendants convicted of six selected 0 fenses y mag~strates courts, t e 

study assessed how and to what extend the courts were ordering offenders to 

pay restitution. 27 The three-stage study was implemented in September 1974 

when police throughout England and Wales provided information for adult 

offenders during a one-week period on charges resulting in summary conviction 

for any of the six selected offenses. Data were submitted for 3,604 such 

charges on 3,552 convicted offenders. 

The second stage of the research in April 1975, required court 

clerks to provide data on __ tl:e results of proceedings relating to the above

mentioned charges. For appropriate cases this included payment information 

within six months of sentence and any enforcement actions during that period. 
28 

Usable data were received for 3,240 (91.2 percent) cases in the sample. 

The final part of this study occurred in April 1976. At that 

time court clerks provided information about subsequent payments and/or 

enforcement 'lctions, to provide for each offender an l8-month follow-up 

record from the date of sentence. Offender records w~re supplemented for 

analys at each stage of the study by 

data of the type found in pre-sentence 

prior record information and background 

reports in the United States.
29 

The study focuses upon the extent to which restitution was 

ordered for different offense and offender classes and considers factors 

associated with both ordering and paying restitution. In addition to the 

principal reliance upon univariate analysis, multivariate analytical techniques 
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are employed, to 'examine, for example, the interac.tive effects of 

sentence-type, employment status and amount of loss when assessing the 

probability of restitution being ordered.
30 

In addition to the obvious comparability problems between 

this and American studied, several other factors must be taken into account 

when considering its findings in relation to the general use of restitution 

as a sentencing option. Besides truncating, by selection, the range of 

offenses for ~.;rhich restitution might be employed, the study further narrows 

its scope by excluding from analysis wounding and assault cases. The author 

suggests that restitution is rarely used in such cases in magistrates' 

courts because of "the difficulty of assessing the quantum of damages for 

various injuries" and because information about the effects of injury, su~h 

as loss of earnings, might not have been available to the court. The 

study becomes restricted, therefore, to the selected property offenses 

and, for the most part "[n]o results are shown for wounding and assaults 

31 
because the number of compensation orders was very small." 

~.;ro final limitations upon this study involve its very limited 

treatment of victim information, and its inattention to the major quest1.on 

of whether restitution mitigates or makes no differnece to the harshness 

of other aspects of the offender's sentence. This question assumes particular 

relevance in the British system because of the new legislation discussed 

above. If restitution is employed r,,'.lch mar e extensively under the recent 

law as one might expect, the questiOl. of what, if anything, the new sanction 

displaces in the sentencing hierarchy becomes critical. Questions such as 

whether offenders are being diverted from incarceration to pay restitution or 

whether trade-offs are being made against other sanctions are not addressed 

.' 

. 
• 

in the Home Office study. 

b) The Minnesota Probation study: 32 This study attempt$ to 

describe the use of restitution as a condition of probation in Minnesota 

from October 1973 through September 1974. The study is essenti,llly in 

3 parts: a statewide mail survey of the clerks of county and district 

court; examination of court records and probation files for a salaple of 

these courts; and attitude surveys with judges, probation officers, victims 

and offenders. 

In the court survey, 87 district court clerks were asked to 

list the number of (felony) offenders who received probation and the number 

for whom restitution was ordered as a condition of probation during the 

months of October 1973, January 1974, April 1974, and July 1974. Eighty-

seven county court clerks were asked to provide similar information for 

juveniles. Responses were received from 68 (78.2 percent) and 69 (79.3 

percent) of the clerks for district and county court, respectively. 

For the examination of court records, counties were randomly 

stratified by population and 17 (of 87) were selected at random within those 

strata: 3 metropolitan, 7 categorized as populous outstste counties, and 7 

non-populous outstate counties. All cases in the 14 outs tate counties and 

a randomly selected 15 percent sample of cases in the urban counties were 

then reviewed for the period October 1, 1973 through September 30, 1974. 

The net results was a sample of 525 cases in which restitution was ordered; 

215 juveniles (41.0 percent), 219 misdcmeanunts(4l.7 percent), and 81 

district court (felony) offenders (15.4 percent).33 

Although this part of the research is one of the better 

organized and presented studies available of restitution in the United States, 

its findings are subject to a number of very severe limitations. Because of 
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the small sample size, especially for adult felons, the author pools for 

analysis adult and juvenile offenders as well as misdemeanor and felony 

cases. Despite this, however, the resulting cell sizes are often inadequate 

to assess the significance of even the simplest comparisons. Similarly, 

although information on the outcome of the probated sentences was collected, 

no comparisons with non-restitutive groups ,yere drawn. Consequently, the 

limitations of this part of the study are well expressed by the author: 

While there is a need to determine the 
relative outcome effects of restitution 
as a correctional tool, such an objec
tive remains beyond the scope of this 
study. Such an inquiry wOl1J.d utilize 
comparisons bet~.,een groups, using matched 
samples or a control group to approxi
mate an expe4imental design. In con
trast the data presented here are purely 
descriptive, listing the circumstances 
of cases and outcomes for essentially 
only one group of subjects, those who 
were ordered to pay restitution. 34 

As part of his research, Chesney also conducted brief standardized 

telephone interviews with judges, probation officers, victims, and 

offenders. 35 From a total of 75 judges and 82 probation officers in the 

target sample -- all those from the rural strata and 50 percent of those 

from the three urban counties -- participation rates were 96 percent 

(72 judges) and 100 percent, respectively. One victim was randomly selected 

from each of the case files of 172 offenders who themselves comprised a 

stratified random sample of probationers from all court jurisdictions in 

the counties included in the study. One hundred thirty-three victims 

(77.3 percent) and 71 offenders (41.3 pergent) were interviewed. 

Judges were asked about the extent to which they used restitution, 

the factors they considered when deciding whether to order it, and the 

value they ascribed to it as a correctional tool. Similar questions were 

asked to rate the "fairness and workability" of restitutive dispositions 

.: 

· . 

· · 

and to describe their role in the entire process. The primary questions 

put to victims and probationers concerned their assessment of the fairness 

of their restitution, and whether +-hey approved of restitution as an 

alternative to other forms of punishment. 

Because no serious claims are made about the general validity of this 

exploratory attitudinal survey, 36 .the principal factor to be considered 

when interpreting the results is the structured nature of the interviews. 

Especially with respondents who have had little experience with restitution, 

and even for these who have, answers to particular questions about, for 

example, the rehabilitative effects of restitution can be misleading. 

Whereas an open interview, especially face-to-face rather than be telephone, 

might reveal that almost no respondent had thought about, for example, 

the rehabilitative potential of restitution, much less used it as a primary 

rationale for an award, a specific question about whether restitution 

could have such an effect might result in a high number of affirmative 

responses. The focus of the interview in this situation might not reflect 

the importance attached to any particular factor by a respondent when 

considering restitution. Accordingly, the author notes that some of the 

37 
more interesting responses were given despite the wording of the question, 

when respondents refused to be restricted to structured response categories 

and instead expressed their true preferences. 

c) 38 d The Britisll Crown Courts Study: This study is base upon two 

samples of major property offenders sentenced by the Crown Court in 

London in 1972 and 1973, before and after the implementation of the Criminal 

Justice Act of 1972. 39 The purpose of the research was to test whether 

restitution orders in Crown Court in London increased after the Act, and 

to assess factors associated with the judges' decision to make an award. 
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In this latter respect the study is very similar to the later magistrates' 

court study described above. 

Excluding all inchoate offenses and cases in which property had been 

totally recovered, the remaining samples consisted of 277 offenders in 

1972 and 521 in 1973. 40 After documenting a sizeable increase in restitution 

between the earlier and later samples, the study report focuses exclusively 

on the larger second-year sample. For this group of offenders, the: authors 

use simila~ techniques to those used in the magistrates' study to consider 

factors associated with restitutive dispositions. 

This study shares many of the difficulties encountered in the subsequent 

magistrates' court research. Little attention is given to victim-related 

factors, and the analysis is once again limited to a selected group of 

property offenses. Violent offenses are excluded completely. One. further 

qualification to the results of thi.s study, however, is of particular 

importance when considering its assessment of factors related to whether 

restitution is ordered. For, as the authors point out, "the personal 

characteristics of the offender were not so well documented in the files 

as certain other aspects of the cases sampled and it might be that such 

factors carried more weight in court than the available evidence suggests.
41 

C. Findings 

1. Incidence of Restitutive and Service Sanctions 

One of the more general findings to have emerged from the above studies 

was a considerable amount of variation in the incidence of financial rcs-

titutivc sanctions nt different stages of thl~ criminal justice process. By 

far the most usual context in which financial restitution was reported was 

i 1 
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probation, rather than in an institutional or other correct ona sett~ng. 
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With the exception of the evaluation of the Hinnesota Restitution 

Center, which housed a parole program, all of the remaining evaluative or 

descriptive studies reviewed were primarily in probation settings. 

Similarly of 36 restitution program identified by Hudson, Chesney, and 

HcJJagen, 21 (58 percent) involved the use of probation and 7 (19 pp.T.c.2nt) 

used restitution i~ a parole setting; four programs operated in work-
I 

release and four were pre-trial; no programs were identified in which 

prison inmates made restitution from their earnings. 
43 

Whereas it is by no means as clear that similar variation exists 

in the incidence of service obligations, most of the same programs surveyed 

indicated that both cash and service were used.44 Among the programs 

studied in more deta:i.1, service obligations were reported in the Hinnesota 

probation and parole studies, as well as in the Georgia Shelters. Only in 

the latter two residential programs, however, were both financial and 

service obligations reported for the same offender. Services to the actual 

victims of crime as well as tl1e community were reported by an unspecified 

number of programs surveyed by Hudson, Galaway~ and Chesney, and in the 

Hinnesota probation study. In addition, services to the community were 

found in the }!innesota Center and Georgia Shelters. 

Beyond such variation in the absolute incidence of restitution 

and service in different parts of the system, there we're indications of 

further variation in the proportional use of each sanction from site to 

site. Chesney, for example, reported that in this 1974 Hinnesota study 

restitution orders occurred in only 24 percent of the adult felony 

probation dispositions .45 For only the completed property offenses 

resulting in losS included in the two British studies, the proportion of 

restitutive awards was much higher; in the crown court study, 44 percent 

of the non-incarcerated offender!3 were sentenced to pay restitution," 

while the comparable figure for magistrates t court was 72 percrmt; 
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in the latter 2 studies only 12 and 22 percent of custodial dispositions 

involved restitution, making sentence type the most predictive factor in 

the decision whether to impose restitution sanctions .46 

The proportion of service obl.:i.gations compared with financial 

restitution was ropnrted in only three studies. Of the 629 adult and 

juvenile obligations identified by Chesney, only 37 (6 percent) involved 
47 

service. In the Minnesota Center, only 9 (It: percent) of the offenders 
48 

had purely service obligations. Only in the Georgia Restitution Shelters 

was there a significant proi>Ol~tioIl. of service obligations; of the 1+00 cases 

accepted for that program 157 (39 percent) were ordered to perform 
49 

services. 

Just as service ob1~'gatl' OIlS were few ;n . .... .... compan.sou to financial 

restitution, so services to the actual victim of an offense were reported 

very rarely in comparison to more general services to the community. Offenders 

in the Minnesota Center, for example, performed services primarily for 

human resources agencies,50 while a similar community service focus was 

adopted in the Georgia Shelters where "personalized symbolic restitution" 

was excluded as a matter of policy.5l Of 19 restitution programs surveyed 

in 1976, it was estimated by 9 respondents that community service comprised 

at least 80 percent of all service restitution.
52 

And, in the Minnesota 

probation study service was ordered to only 15 actual victims (2 percent) 

and 22 "symbolic victims" (4 percent), usually the community.53 

2. Size of Restitutive and Service sanctions 

For victims in cases of financial restitution the prior studies 

revealed a marked tendency towards the requirement of full rather than 

partial or token repayment. In the 1976 program survey, of 17 programs 

... 

t' 

. 
• 

responding to an item concerning full and partial restitution, 13 stated 

that full restitution was required for more than 80 percent of the newly 

admitted offenders. 54 The 62 residents of the Minnesota Restitution 

Center were all required to make complete repayment,55 and only 28 (4 

percent) of the probation obligations identified by Chesney involved 

partial amounts. 56 Similarly, full restitution was reported in the British 

magistrates' study for all but 75 (12 percent) of the cases in which any 

restitution was ordered. 57 

In the case of service obligations the emphasis upon full repayment 

was less clear. Although services could theoretically be equated with 

actual losses by employing, for example, a wage-rate formula for the hours 

to be completed, previous studies have included little detail about such 

operational poLicies. In the Minnesota Center, for example, it w'as not 

1llade clear how the policy of full rep~ym(£l[l,t was operationlzied in service 

cases that arose because "the victim suffered no out-of-pocket 10sses,,,58 

nor was it evident from the Georgia study whether a similar pol~cy existed 

in those cases in which service was used "because of the of enders , economic 

. ,,59 Cl.rcumstances. 

Examination of specific amounts of restitution reported in prior 

research showed them mostly to be moderate, with no clearly discrepant 

findings from one study to the next. Chesney reported a mean restitutive 

probation condition of $167, the largest amount being $10,000. 60 In the 

Minnesota Restitution Center, 44 (83 per~ent) of the 53 offenders ordered 

to make financial rostitution had obligations of less than $500; 53 percent 

had restitution obligations of under $200; and only 5 offenders owed more 

than $1,000 in restitution. 61 Amounts ordered in the British magistrates' 
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study were also low; only one-fifth of the offenders for whom restitution 

was ordered had to pay more tha~50. Although the average amount ordered 

was~5L50, over one-half of the offenders ordered to pay restitution 

owed less thanJ(17. 62 The highest figures appeared in the Iowa probation 

experiment in which the average restitution plan called for $68l·in 

restitution, the highest case being for $4,789.
63 

Unfortunately, information on lengths of service was not reported 

in most studies. For the few cases identified by Chesney, there was a. range 

for community service from 10-48 hours (X = 23), and for direct sexvice to 

victims a range of 10-300 hours (X = 152 hours).64 

3. Relationship of Reported Losses to the Imposition of 
Restitutive and Service Sanctions 

In the only study that gave details of the unrecovered losses 

of victims at the time restitution was considered, Softley found a high 

proportion of cases in ,,,hich there was practically no loss or damage. For 

the sample of 2,872 offenders convicted of property offenses, 71 percent 

of theft cases, 51 percent of burglary cases, 26 percent of cases of 

obtaining property by deception, and 6 percent of criminal damage cases 

resulted in no loss or very trivial amounts «25 p.). Only 1 percent of 

r, 65 
all offenses resulted in loss or damage greater than thana:::. 400. Never-

theless, as one might expect from the incidence of selective and partial 

use of restitution illustrated above, the overall level of restitutive 

obligations in the studies reviewed was considerably lower than the losses 

reported. 

Comparison of property losses with the restitution amounts in 

Softley's study showed that the amounts offenders were ordered to pay 
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covered approximately one-half of the total loss '. For criminal damage, 

offenders were ordered to pay approximately 69 pe:rcent of the total value 

of the damage reported by the police to be outstanding at the time of 

conviction; corresponding figures for theft, deception, and burglary were 

59 percent, 50 percent, and 45 percent of the loss, respective1y.66 The 

discrepancy was due to the incidence of partial restitution in 12 percent 

of cases in which it was ordered. and to the non-imposition of restitution 

in approximately 30 percent of all property offenses resulting in 10ss.
67 

Although the contribution of partial or non-imposition of restitution 

to the overall discrepancy was not reported, it is noteworthy that whereas 

partial restitution occurred i,n relatively few restitution cases (12 percent) it 

may have accounted for a sizeable reduction in the overall amount imposed; more 

use was made of partial restitution as the value of loss or damage increased, 

rising from 5 percent of offenders :tn the 25p -120 loss category to 41 percent 

in the.( 50-1.400 group. 6n In addition, although only a slight correlation 

appeared between the decision to order restitution and the value of loss or 

damage (r = .10, p< .001), a stronger positive correlation was discovered between 

the value of unrecovered losses and the use of partial restitution (r = .27, 

p< .001).69 

Similar results were reported in the Minnesota probation study. 

Although only 4 percent of the 629 restitutive obligations involved partial 

restitution, their overall impact was to reduce by 22 percent the mean amount 

of restitution ordered. Whereas victims' losses in these restitutive cases 

ranged from $0 - $13,000, with a mean of $214, restitution ranged from $1-$10,000 

with a mean of $167 or 78 percent of the corresponding loss figure.
70 

4. Offense Characteristics 

Despite the wide variety of criminal justice settings in which 

financial and service obligations have been observed, there was a striking 

-
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homogeneity in the types of offense for which either has been required. 

First, there has been an almost exclusive focus upon crimes with victims. 

Victimless crimes were not included in the two British studies,7l and 

they were excluded as a matter of policy from the Minnesota Restitution 

72 f Center program. In the Minnesota probation study, only 1 percent 0 

the offenses for which monetary or service repayment was required could 

"m1 . 73 have been v~ct~ ess cr~mes. In the Georgia program all offenses 

involved victims, with the possible exceptiou that 5 percent of program 

74 
placements had committed "drug offenses." Lastly, it seems likely that, 

because of the financial focus of the Iowa program and because the state 

law provides fnr restitution for "any person who has suffered pecuniary 

damages as a result of the criminal's activities," victimless crimes 

b . 1 d 75 would not have een ~nc· ude • 

Second, offenses against property have been the crimes for which 

restitution has been ordered most frequently. The Minnesota Center 

restricted its intake exclusively to property offenses,76 and the probation 

study in the same state found that property offenses accounted f('lr 96 

percent of all offenders sampled who were ordered to fu1fiJ.1 service or 

monetary ob1igations. 77 An equally low incidence of non-property offenses 

resulting in restitution was found in the British magistrates' study in 

which woundings and assaults, the only personal offenses, accounted for 
78 

than 4 percent of the convictions for which restitution was required. 

Approximately three-quarters of the offenders in both the Georgia and Iowa 

programs were reported to have committed property offense.s (77 percent), 

compared with much lower totals for personal offenses of 18 percent and 

. 1 79 5 percent, respect1ve y. 
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In addition to the dominance of property offenses and crimes 

with victims, previous studies have also reported the impositions of 

restitutive and service sancti0ns most frequently for less serious offens~s . 

Chesney's sample of Minnesota probation cases ordered to satisfy service 

or restitutive conditions contained only 81 cases (15 percent) from felony 

court, as compared with the much larger number of 219 misdemeanants 

80 
(42 percent). The Iowa probation experiment, ho,,~ever, dealt exclusively 

81 with felonies, and the Georgia residential shelters involved a high 

proportion of felonies (87 percent);82 further indications of the actual 

severity of these felonies was not reported. Even in the Minnesota 

Restitution Center, however, despite the fact that the offender's were 

ar.cepted from prison, program criteria excluded all cr.imes of violence and 

ff . 1 i i f k'f 83 o enses ~nvo v ng possess on 0 a gun or n1 e. 

In terms of specific offenses for which restitutive and service 

sanctions have been imposed most often, comparisons across programs were 

made difficult by different reporting styles of collapsing into offense 

categories, and due to the unique titles of certain offenses in specific 

studies. In practically every study, however, the incidence of restitutive 

or service sanctions was accounted for almost entirely by damage or trespass 

to property (most often in the course of burglary or attempted burglary), 

thefts, burglaries, and forgeries. Burglary and theft-related offenses 

"Jere encountered most frequently, fo110\yed in most studies by forgeries. 

If one turns from the absolute incidence of restitution and service 

across offenses to the proportionate use within categori0.s of crime, one 

finds very little information presented in prior research. So few cases 

of victimless crimes were reported, for example, as to prevent consideration 
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of variation within that class. Even compad.ng property and personal 

offenses, the studies offered little indication of the proportionate use 

of restitutive or service sanctions within each category. In the Iowa 

probation study, however, among offenders placed on probation, restitution 

seemed more likely to be invoked against property offenders than against 

those convicted of offenses against persons; whereas property offenses 

accounted for less than half (44 percent) of the conviction offenses among 

all probation clients, they represented more than three-quarters (77 percent) 

85 
of the offenses for which restitution plans were developed. In the only 

other study to report relevant findings on this question, Soft1ey found 

that a much lower proportion of offenders convicted of wounding or assault 

were ordered to pay restitution than in any of the property offenses studied; 

although only 9 percent of offenders in the personal offense category of 

wounding or assault incurred restitutive obligations, corresponding figures 

for property crimes ranged from 58 percent for thefts to 90 percent 

86 
for offenders convicted of criminal damage. Comparable findings were 

not ~eported in any of the U.S. studies. 

Within specific offenses in the British magistrates ' study 

the proportion of non-incarcerated offenders ordered to pay restitution 

within each property offense was generally comparable (burglary, 66 percent; 

deception, 63 percent; theft, 58 percent) with the glari~g exception of 
87 

criminal damage cases for which 90 per~!ent were so ordered. Once again, 

comparable findings were not present in any of the U.S. studies reviewed. 

Beyond the above findings concerning types of offenses and the 

incidence of restitutive and service sanctions, very little information 
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was found relating to amounts of loss or obligations to those offenses. 

With the exception of the considerable variation from offense to offense 
88 

discussed above i.n the British magistrates I study t the remaining studies 

reported 1i\:t1e or no offense-specific information on losses, or the amounts 

of restitution or service imposed. 

5. Victim Characteristics 

The most general finding to emerge from review of prior restitution 

studies was considerable variation in the operational definition of victims 

89 
from one program to the next. A major difference was exemplified by the 

definitions adopted in the Minnesota parole program and the Iowa program 

which was more representative of the other probation programs reviewed. 

The study of the Minnesota Restitution Center, for example, pointed out 

that the staff dealt only with "officially defined" victims ·and added: 

In fact, hm.fever, it should be noted that 
'officially defined' victims bear no neces
sary relationship to actual victims. There 
were a large number of other, actual, but 
not official victims directly associated 
with the 62 offenders released to the Center. 
Pl~a negotiations and lack of sufficient 
evidence will t in mos t cases ~Oaccount for 
the missing, actual victim.s. 

Unfortunat1ey, no information about the number or characteristics of these 

missing victims was given. 

In contrast to the exclusion of victims of plea bargaining and 

uncharged offenses by the Minnesota program, the Iowa probation study 

defined the victim more broadly, to include "an!} person who has suffered 
. ,,91 

pecuniary damages as a result of the de.fendan t' scriminal activit~es. 

As the authors noted: "Under the law, it is possible t.o require offenders 
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to make restitution for offenses of which they have not been convicted.,,92 

Victims of non-conviction offenses were also included among the restitutive 

and/ or service sanctions in the Minnesota probation study, as well as in 

the British studies. Victim information was not reported in the Georgia 

study. 

The only documented incidence of restitution for "bargained 

victims" was in the British magistrates' study; in the 1974 sample of 854 

property offenders ordered to pay restitution, 81 offenders (10 percent) 

were ordered to pay restitution for "offenses taken into consideration.,,93 

In addition to the dearth of information in prior research about 

the incidence of restitution for victims who were "L10t l"!onnected with charges 

for which the offender was convicted, a similar paucity was evident concern-

ing restitution to recipients who were not direct victims at all. Although 

fewer of the legislators polled by Hudson, Chesney, and McLagen favored 

restitution to the insurance companies of crime victims, for example, than 

04 
to individual vict'im:1 and small business firms," actual experiences in 

this regard have gone unreported. Other possible "third party" victims, 

such as survivors of decease.d victims have also not been discussed in 

previous studies. 

More specific focus upon the types of victims involved in 

restitutive dispositions revealed an overwhe11,miog preponderance of 

organizational victims such as businesses and governmental agencies. In 

the Minnesota probation study 179 (28 percent) of the victims of offenses 

for which restitution or service was required were individuals, 329 (52 

percent) were businesses and 75 (12 percent) were other governmental and 

95 non-profit agencies. The highest proportion of individual victims reported 
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was among the 211 victims identified in the Minnesota Center program where 

79 victims (36 percent) were individuals, 133 (60 percent) were businesses, 
96 

and 9 (5 percent) were other organizations such as schools and hospitals • 

The lowest proportion of individual victims occurred in the Iowa study 

in which only 38 (10 percent) of the 374 victims were individuals and the 
97 

remaining 336 (90 percent) were classed as businesses. Lastly, although 

directly comparable figures were not reported in the British studies, in 

the magistrates i courts 886 (31 percent) of the offenders convicted of 

property offenses committed offenses against individuals, 1,487 (52 percent) 

) bl ' b d' . 98 
against commercial enterprises, and 397 (14 percent against pu ~c 0 ~es. 

The proportional use of restitution or service within victim 

categories has received little research attention, In the Minnesota Center, 

for example, although bargained victims were excluded the actual effect 

upon the number of victims eligible for reimbursement was not reported. 

As we have seen, in the British magistT.ates' study, although only 10 percent 

of the offenders were ordered to pay restitution for "offenses taken into 

consideration," the number of victims :i.n this category was not reported. 

In the same study, however, examination of factors related to the imposition 

of restitution showed that individuals '..rere slightly, though not significantly, 
, 99 

more likely than corporate victims to be awarded restitutwn. Whether 

further variation in the decision to impose restitution or service could 

be explained by reference to other specific victim types, such as insurance 

companies versus direct victims, is a question that has not been discussed 

in previous studies. One possible explanation of the low incidence of 

100 
1cstitution in assault and wounding cases in Britain, however, may be 

that readily quantifiable expenses such as medical bills are covered by 
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the National Health System; corresponding coverage in the U.S. would 

involve private insurance which could increase the incidence of restitution, 

if insurance companies were defined as victims • 

Examination of amounts of loss and corresponding restitution or 

service obligations in .;elation to victim characteristics was not generally 

possible from previous studies. The only concrete indication of the effect 

of expanding the definition of victims by including bargained offenses 

was in Softley's study; although bhe 81 offenders ordered to pay restitution 

for offenses "taken into consideration" only represented 10 percent of all 

offenders ordered to pay, theJr7,163 in restitution ordered for these offenses 

was 17 percent of the total amount ordered for all the property offenses 

included.10l Additionally, the Iowa Study reported that restitution for 

non-conviction offenses occurred most often in cases involving bad checks: 

While restitution is required for all of 
the known checks outstanding, convictions 
are seldom obtained for each separate 
offense.102 

When this is taken together with a finding in the same study that one forgery 

. 1 d 90 . . 103 h . 1 i f b d i th case 1nvo ve v1ct1ms, t e potent1a cost- mpact 0 roa en ng e 

definition of victim in this way becomes apparent. 

The effect upon restitution amounts from including third parties, 

such as insurance companies, was not addressed in previous studies; nor 

were loss or restitutive or service figures reported within other categories 

of victims such as individuals versus organizations. In addition, only the 

study of the Minnesota Center provided such a breakdown by offense. Whereas 

corporate victims were spread rather evenly across'main1y the three offenses 

of burglary (28 percent), thaft (27 l?ercent), and forgery (34 percent), 
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individual victims were primarily associated with burglaries (51 percent), 

vehicle theft (18 percent), and other theft (12 percent) .104 No further 

victim breakdowns were reported • 

6. Offender Characteristics 

When one turns to the types of offenders being required to make 

restitution, comparisons are rendered difficult because of the extremely 

sketchy and varied reporting of offenders' characteristics in most of the 

studies reviewed. To the very limited extent that comparisons can be made, 

restitutive and service obligations were incurred, for the most part, by 

young, white, unmarried males with quite short prior records. The mean 

age, for example, of the adult offenders in the Minnesota probation study 

105 
,,,as 26 years, which matchef& very closely the mean of 24 years for the 

106 
Georgia Restituti.on Shelter clients, most of whom were also probationers. 

In the latter program, 313 offenders (78 percent) were 27 years old or 
107 

less, and in the Hinnesota Restitution Center 37 offenders (60 percent) 

were 30 years or under.108 

The majority of offenders required to make restitution in studies 

in which race is reported were white, ranging from 56.8 percent of the 

109 Georgia offenders, to fully 92 percent of the probationers in Chesney's 

Minnesota study .llO Tl 1 t h itl t t 1e samp es were moS omogeneous w 1 respec 0 sex; 

Chesney reports a high percentage of males (82 percent) in his sample,l11 

and the Minnesota Restitution Center and the Georgia Shelters were 

restricted exclusively to male offenders. 

Offenders 1,n the different studies are less similar in terms of 

marital status; 69 percent of the Hinnesota adult probation sample were 

single t
1l2 compared w.ith 54 pe.rcent in Georgia,113 and only 26 percent in 
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the Minnesota Restitution Center. In the latter program, however, 

another 24 offenders (29 percent) ""ere separated, divorced or living in 
115 

a "non-legal association," and only 22 offenders (36 percent) were married. 

Similarly, in the Georgi~ study, 23 percent of the referrals to the 

Restitution Shelter were married, and the remaining 23 percent reported 
116 

being divorced, separated or "othe'!:." 

Employment and income levels reported in the ~estitution studies 

revealed some surpr~ses. A majority of offenders were employed at the time 
117 

restitution was imposed in both of the studies reporting such information. 

Similarly, although income 1eve1r-; were generally quite low, Soft1ey reports 

that 59 percent of the magistrates' court offenders with very low incomes 

. 118 «l: 10 per week) were nevertheless ordered to pay restitutl.on. 

The prior criminal records of offenders ordered to pay restitution 

in these studies tended not to be extensive. Chesney re:ported that most 

offenders for whom information was available had had prior contact with 
119 

the court, but that few had ever been convicted of a felony.. Soft1ey 

grouped all types of prior convictions in his study of British magistrates' 

courts, with the largest proportion of offenders (39 percent) having no 

priors at all, 28 percent having 1-2 prior convictions, and 31 percent 

120 
having 3 or more. As might be expected, the parolees in the Minnesota 

Restitution Center had rather more serious records; 19 percent had 3 or 

more felony convictions prior to the connnitment offense for which restitution 

was required and 44 percent and 1-2 previous felony convictions. Even here, 

however, more than one-third of the offenders (37 percent) had no felony 

121 
convictions prior to their present connnitment. 
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Whether offenders were selected based upon formal program policies 

such as in the Minnesota Center, or considered by criminal justice decision-

makers in routine sentencing, there was little indication in most of the 

previous studies of the weight given to different offender characteristics 

in deciding upon a restitutive or service sanction. The only concrete 

indications came from the two British studies. 

In the property offenses of theft, burglary and fotgery in the 

Crown Courts study, for examp10., type of sentence (non-custodial versus 

custodial) and value of unrecovered losses accounted together for 2.0 percent 

of the variance in the decis:i.on to impose restitution; all offender factors 

including age, income, employment, marital status and dependent children 
122 

accounted for only another 4 percent. 

In the study of magistra,tes' courts, although orded.ng restitution 

was re1ate.d to the income of the offender the correlation was quite weak 

(r = .12, P < .001); 59 percent of persons who were receiving no more than 

c~)O a week were ordered to pay restitution, compared with 77 percent who 

were receiving more than130 a week.
123 

Similar findings were reported 

in the Crown Courts' study, in which 20 percent of offenders who were 

receiving llO or less were ordered to pay restitution, compared with 

(40 ) f ff d . i f!30 ~ 24 twice that proportion percent o' 0 en ers rccol.v· ng it. or more. 

Examination of the offender's employment status, revealed results 

similar to those reported for income. In magistrates' courts, employment 

and the imposition of restitution were correlated (r = .18, P < .001), but 

more than half (59 percent) of the unemployed offenders were orderc,\d to 

pay restitution, and almost a quarter (24 percent) of employed offt::a1ders 

were not ordered to do so .125 In the Crown courts, 31.3 percent of the 
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offenders known to be employed were ordered to pay restitution, compared 

126 
with 2.1.4 percent of those not employed. 

Both of the above findings clash with the reported practices of 

the judges in Chesney's study in Minnesota; 40 of the 72 judges interviewed 

(56 percent) reported that the offender's ability to pay was the most 
127 

important factor when determining whether restitution should be ordered. 

Despite the apparent unimportance of employment and income factors in the 

decision to impose restitution in the British studies, however, in the 

Georgia program specific provision was made to use service rather than 

financial restitution in cases in which monetary repayment might have 

.. ,,1.28 
been difficult "because of the offenders' econom~c c~rcumstances. 

If offender characteristics have not been shown to have much 
129 . 

impact upon the decision to impose restitution or service, there ~s even 

less evidence that they have influenced the amounts ordered. Probably 

the most relevant finding came from Softley's analysis of the extent of 

restitution (full versus partial) by offenders' incomes, showing no clear 
130 

relationship even where loss or damage was quite high. . 

More detailed differential analyses of restitution in relation to 

offender cha'racteristics by offense and victim factors have not been 

, d' Quest~ons remain unaddressed concerning the reported in prev~ous stu ~es. • 

frequency of offenses involving multiple offenders, and the ways in which 

restitution has been allocated in such instances. Similarly questions about 

victim-offender relationships remain largely unanswered beyond simple victim

offender ratios. In the Minnesota Restitution Center, 211 victims were 
131 

identified for 62 oifende-rs, for a victim-offender ratio of 3.6 to 1. 

An almost identical ratio of 3.7 to 1 was reported in the Iowa probation 

.' 
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, 1 d 132 study, in which 374 victims and 102 offenders were J..nvo ve • Chesney, 

however, found a much lower ratio of 1.2 to 1, with 629 victims for the 

133 525 adult and juvenile offenders in his sample. 

Although such ratios may have some planning utility for estimating 

case10ad size and time needed in a restitution program for loss assessments, 

they may be a misleading representation of the average number of restitutive 

obligations per offender. In the Iowa study, for example, despite the ratio 

of 3.7 victims to 1 offender, a substantial majority of offenders had only 

1 victim. Oi the 102 cases studied~ 74 (72.5 percent) involved only a 

single victim, and, of the remaining 28 multiple-victim cases (27.5 percent), 

one particular forgery case accounted for 90 victims. The 74 single-victim 

cases involved 20 individuals and 54 businesses, whereas the 28 mu1tiple-

134 victim cases involved 18 individuals and fully 282 businesses. Finally, 

comparison of the victim/offender ratios across programs is hazardous 

because of the varying definitions of victim discussed above. 

7. processing Characteristics 

Procedures for determining loss are not well documented in most 

of the studies reviewed. Police estimates were relied upon in the British 

studies, and they were used in conjunction with probation estimates in the 

Georgia Restitution Shelters and for the vast majority of cases in the 

d However • J..'n the 133 victim interviews conducted Minnesota probation stu y. , 

in connection with the latter study, 7 cases (5.3 percent) reported face-

.. 'h ff d 135 to-face negot~at~ons WJ..t 0 en ers. 

Of the 19 programs surveYE'd i~ 1976: only 5 "usual1y" involved 

offender-victim agreements, 9 stated that victim-offender involvement 

136 
occurred "occasj_onally;" and 5 reported that it never occurred. In both 
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the Minnesota Restitution Center and ~he Iowa probation experiment there 

was programmatic emphasis upo'n involving the victim in loss determinations. 

In the Minnesota progra~m, victims were generally found willing to meet 

with offenders, although during the first year of program operation 13 of 

44 victims' either refused to participate or could not be contacted .137In 

the Iowa program a vast majority of victims did not participate in direct 

negotiations with their offenders. Of the 374 victims in the study, only 

32 or 8.6 percent had personal meetings with the offender and another 46 

or 12.3 percent dealt with the offender through a representative (usually 

the employee of a victimized business). Compared with these 78 victims 

(20.8 percent) with whom the offender had some form of contact, 128 

victims (34.2 percent) had no involvement at all, 108 (28.9 percent) were 

contacted by telephone only, and 60 victims (16.D percent) dealt with 

program staff through an employee or other representative. 

If one examines the use of victim-offender negotiations from 

the offender's perspective, the results look quite different. For example, 

although only 21 percent of all victims in the Iowa study were involved in 

face-to-face meetings with offenders, almost one-half of all offenders 

participated in such meetings; the discrepancy was due to a number of 

offenses involving multiple victims. Of the 102 offenders in the study, 

20 (19.6 percent) met with the victim directly while another 125 (34.5 

percent) met with representatives ot victims. Viewed from this angle, only 

15 cases (14.7 percent) were handled with no victim involvement, 22 (21.6 

percent) were resolved through telephone contact with the victim, and 20 

offenders (19.6 percent) had restitution determined by correctional agents 

,. . i '138 in consultation with representatives OJ: Vl.ct ms. In total, 45 offenders 

participated in 78 meetings; 65 meetings (83 percent) were with business 
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vic~ims and 13 (17 percent) were with individuals. Because some of the 

businesses were small individual proprietorships, 32 of the meetings were 

considered. to be with the victim in person, while 46 involved representatives 

f h . . 139 o t e v~ct~m. 

Except for the few reported cases of victim-offender negotiation 

the remaining procedures for determining loss and damage have not been 

clearly specified in previous studies. Whether victims or offenders were 

contacted at all, whether any victim culpability was taken into consideration, 

whether documentation of losses was required, and countless other questions 

of processing detail were not spoken to in the studies reviewed. 

Similarly, previous research reported almost no information about 

the details of supervising restitutive or service obligations. Practices 

and policies concerning collection and disbursement of monies were not 

described, nor were comparable tasks for community service supervision. 

D. Summary 

The foregoing review of the findings of previous research into 

restitution demonstrates quite clearly that the number of published 

research studies available for revie,v is greatly outdistanced by the number 

of programs in existence. As a result, the practice of restitution is rapidly 

outgrowing the accumulation of knowledge about its purposes, its use and 

its effects. 

Most of the la'V.'s and programs dealing with restitution were in the 

context of probation, where by far the dominant type of restitution seemed 

to involve cash rather than any form of service repayment. In the few 

cases in which service restitution was employed, communtiy service was the 

most common type, with direct service to the victim being rare. Full, 
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rather than partial restitution was used in the vast majority of cases, 

and the amounts ordered were usually quite moderate. 

Procedures for determining loss are not clearly documented in the 

studies reviewed_ Very few programs utilized any form of negotiation 

between the offender and the victim; instead most programs have relied upon 

loss assessment by a third party, usually the police or a correctional 

agent, in contact with the victim. The studies show that whatever procedure 

was employed for loss assessment, investigations for !rtost offenders involved 

only a single victi~ but where mUltiple victims were involved the number 

was as high as 90 in one study. 

The definition of victim was seen to vary in the studies reviev7ed, 

sometimes including only victims of offenses for which the offender was 

convicted, and sometimes including victims of charges that were never 

brought or were dropped or reduced through plea bargaining. However 

defined, the victirr-s in all studies reviewed were mainly corporate entities 

rather than individuals. 

Although comparisons of the characteristics of offenders being required 

to pay restitution were difficult to draw because of limited information in 

the prior studies, most tended to be' young, white, unmarried males with quite 

short prior records. In the only two studies reporting employment information, 

the majority of offenders were employed at the time restitution was imposed. 

HO\vever, a sizea.b1e proportion of unemployed and low income offenders were 

also ordered to pay restitution in at least one ·of the studies reviewed. 

The types of offense for which restitution was examined in theBe studies 

consisted almost entirely of the property offenses of burglary, forgery, 
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theft, and damage. Most offenses dealt with via a restitutive sanction 

in these studies, ha,\Te also tended to be relatively minor, involving a 

larger proportion of misdemeanants than felons, and excluding most types 

of violent crime and victimless crime. 

The proportionate use of restitution was seeu to vary enormously 

from offense to offense, although the main study to have examined factors 

related to the imposition of restitution concluded that, at least among 

property offenses, the same factors seemed relevant to all the offenses 

studied. 

Not surprisingly the factor most related to whether restitution was 

imposed was the type of sentence; relatively few incarcerated offenders 

were ordered to pay restitution. Other factors positively related to 

whether restitution was imposed included the amount of loss, the offender's 

income, and his employment status. Using all these factors, however, the 

only two studies to have applied multivariate techniques to try to explain 

the imposition of restitution have accounted for only very small amounts 

of the variation in decisions whether or not to impose it. 

From the very limited information available about the outcome of 

restitutive dispositions, most of the restitutive obligations in the 

studies reviewed had been met within two years. A sizeable proportion of 

offenders in each study, however, had not paid within two years; no information 

is given in any of the studies about the relative frequency of restitution 

versus other failures among the offenders being revoked from pr.obation. or 

parole. 

Factors related to i'ailure to pay restitution rangef-rom the amounts 

of loss to the length of the offender's prior record. Weak positive 
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relationships, on the other hand, were found between the completion of 

restitution and the offender's employment at the time of disposition, 

as well as his occupational level and income. In no case was a strong 

relationship between restitutive outcome and any other factor found 

consistently across the different studies. Procedures for monitoring and 

enforcing restitutive 'payments are almost totally ignored in prior research. 

Finally, in terms of the effects of enforcing a restitutive obliga~ion, 

there is almost no evidence beyond the perceptions of criminal justice agents 

that restitution has any effect on the offender's or the victim's subsequent 

attitudes or behavior. A majority of all respondents whose attitudes have 

been assessed favored the use of restitution and thought its imposition had 

been fair in their jurisdiction or case. There is some indication, however, 

that a sizeable minority of victims, offenders, and crimh'Lal justi.ce agents 

were dissatisfied with some aRp~cts ot restitution. Many of the offenders 

interviewed by Chesney, for example> thought that their restitution was too 

harsh, while many of the victims would have preferred to see more punitive 

action taken in addition to restitution. Siilli1ar1y, most probation 

officers in this study indicated that they would prefer not to have to 

collect restitution, and 13 (18.1 percent) of the judges interviewed said 

they thought in-kind restitution would be unconstitutional forced labor. 
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V. Researcll Procedures 

A. Research Design 

The evaluation designs for the seven sites have a number of features 

in common. The overall design that shows this relative consistency in 

format across sites is presented in Chart A. 

Chart A 

General Evaluation Design 

r----------------'-------~ 
Total Pool of Offenders 

Screened for 
Program Eligibility 

~ -------------~--1 
Eligible 
Offenders 

r 
i Ineligible 

" 

Offenders1( 

Experimental 
Group 

.-1---:-1 
Restitution/ I 

Community I 

Service 
Processing by 
Pro.gram Staff 

Comparison 
Group 

_____ J-.-__ --. 

Alternate 
Pro('essing1~* 

__ -,----1 

Normal 
Processing 

)'CExamp1es of reasons for estimated ineli.gibility: offense too serious, 
prior t'ecord too long, offense too trivial, considerable negative publicity, 
offender characteristics (psychological disturbance, heavy narcotics or 
alcohol use). 

**Alternate processing was usually normal processing by criminal justice 
officials other than program staff; in some programs an alternate type of 
processing by program staff was employed. 
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In their most general form the procedures used were: 

First, persons eligible for participation in the program were defined 

in such a way as to differentiate them as clearly as possible from the 

total population of offenders. Selection criteria, formulated at each 

site, were applied to screen out offenders who were in inappropriate 

risk categories, beyond a program's jurisdiction, or otherwise unsuitable 

for a program's objectives. Criteria ranged from specified offense 

exclusions to voluntarism by offenders and more probabilistic assessments 

of risk by program staff or other criminal justice decision-makers. 

Screening procedures were monitored periodically by national evaluation 

staff and routinely by on-site evaluation personnel; the composition of 

eligible and ineligible groups ,vas examined to confirm that the two 

groups actually differed along the specified dimensions. Offenders 

screened out as being ineligible were unaffected by remaining design 

procedures. 

A second stage of the design involved the random allocation of 

offenders meeting a program's selection criteria into two subgroups: 

an experimental group processed toward a restitutive or community service 

sanction by the program, and a comparison group that was handled via an 

alternate processing route. As long as each group contained a sufficient 

number to assure the reliability of statistical techniques to be employed, 

the numbers in the subgroups were not required to be equal. ~vhere it 

was perceived to be advantageous from the program administrator's 

persp~ctive at each site, the size of the restitution (experimental) 

group was maximized. 
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The advantage of random allocation, of course, is to increase 

confidence that any differences discovered between the two groups at a 

later stage can be attributed to the experLmental treat"-,..'i~ (restitution), 

rather than to any initial differences between the groups. To assure 

faithful adherence to this crucial aspect of the evaluation design, on-site 

evaluation staff supervised and monitored the mechanics of randomization.
l 

A particular advantage of the design at this point is that the random 

assignment of offenders also results in random groups of victims. Con-

sequently, inferences about comparisons and experimentals can be made 

for both offenders and victims with equal confidence· that no selection bias 

has in te rvened • 

Following random allocation, the remaining steps in the design 

involve following offenders in the experimental and comparison groups 

through further processing stages of the system. For offenders released 

from the system during the course of the evaluation, records are checked 

for subsequent contaLts with criminal justice authorities. 

Variations on the general design were necessary to fit the different 

processing patterns at each site: 

California Design: In California the program director screened case files 

for eligibility among cases scheduled for revocation-of-parole hearing, using 

a set of criteria agreed to by the parole board (see Chart B). Final 

decision of eligibility depended on the offender being given a return-to-

prison order by the board. Individuals declared eligible at this latter 

stage were read a short description of the program and asked whether or not 
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Chart B 

Site-Specific Evaluation Design -- California 

Restitut'ion/ 
community 
service 
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Chart C 

'!!).itin~!,j.!!S. 
Correctional £ilcs 
of those offenders 
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parole eligibility 
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Eligibles 
1. Property offens,\ 
2. Actual loss 

Volunteers 
Offenders asked to 
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consent fot"DI 

Comparisons 

r----- Re10Qsed L1 
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Non-Vo1unte~ 
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they wished to volunteer. Volunteers were randomly assigned to experimental of their j.mpending release from custody. When the legislation took effect, 

.' and comparison conditions using a 3:1 ratio, The experimental subjects .' this decreased the number of offenders being released to parole generally 

• 0 were returned to parole and a restitution/con~unity service plan was .' and also decreased the numbers being ordered to return to p:l'ison • 

developed; the comparison subjects followed the normal disposition and Finally, fewer casec than anticipated ever became available to the 

were returned to prison. program because the program director interpreted the offender eligibility 

criteria very conservatively. Under pressure from the Parole Division, 
Discussion: Ca1ifortlia corrections has a history of using random assignment 

cases involving potential aggression were added to the list of excluded 
procedures in experimental projects, and the design operated precJ.sely as 

behavior already agreed to by the Paroling Authorities; this added 
planned. Unfortunately, the program only operated for a short time and 

restriction on eligibility, when coupled with the impact of s.n, l~2, 

processed only 33 offenders (23 E's:10 CIS) before being terminated in 
.sealed the fate of the program. 

December 1977. Termination came after a determination that the number of 

cases being designated as eligible for the project was too low to insu:t:"e Colorado Design: From a pool of offenders in State correctional facilities 

'l 
, who are three months from work release or parole eligibility, property the feasibility of both the program and the evaluation, 

Primary responsibility for the program's difficu1t:i.es rests \-lith the offenders whose offenses resulted in loss are identified (see Chart C), 

enac.tment of determinate sentencing legislation on July 1, 1977; kno't-ln as As in California, eligible individuals are asked whether or not they 

Senate Bill 42, the new law significantly altered the procedures governing wish to volunteer for the restitution program. Offenders eligible for 

the revocation process. Under the new legislation the maximum period of work release must apply and be accepted for placement in a community 

return-to-prison for revocation was six months. In addition, alte~ations residence facility. Offenders eligible for paroll~ must have their parole 

in administrative procedures governing the revocation process resulted in approved. Accepted cases ar", then randomly assigned to experimental 

fewer and fewer cases ultimately reaching the board, In the months and comparison condit:ions, using a 3:2 ratio. Both experim(>ntal and 

immediat,ely prior to enactment of the new legislation, the Adult Authority comparison offendL'rs proceed to work rlllc<1B(.' or parolL~ in the norma.L 

began to anticipate that a major impact of the new law would be to shorten fashion. A restitutJ0n contract ts thQu negotiated for the experim~ntal 

the terms of many offenders under jurisdiction of the Department, hastening eaBl~s. GQmparislm eaSt'll) llo not contract for restitution. 

their release from parole or rc!ducing the time available to serve if' revoked. A 
Discussion: Unlike most of the other programs, Colorado offers no incentive 

great many cases received early discharg~s or w('re not revoked it. anticipation 
for offenders randomly selected into the exp8rillll'ntal group. Upon 
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successfully completing their qb1igations, however, offe.nders in the 

experimental group may he considered for early release from work release 

and/or early termination from parole supervision; there is no guarantee 

that this will occur and program volunteers are apprise!d of this fact at 

the time they are oriented to the program. 

The Colorado program was approximately one year late starting 

because cf funding delays at the state level. Consequen.tly, the number 

of cases participating as of November 30, 1978 was 115; with 75 E's and 

42 CIS divided equally between the work-release and parole components. 

All cases have been processed in compliance with the experimental design. 

The original Colorado design also called for a probation component. 

That component was designed to exa~lne the merits of service restitution 

to victims in contrast to financial restitution. As planned, cases 

deemed eligible for restitution were to be randomly assigned to two 

groups. One group would receive a sentence of probation plus financial 

restitution. The other group was to receive a sentence of probation plus 

service restitution to victims. E and C groups were to be composed of 

those offenders who were only marginally able to pay financial restitution. 

The results of a feasibility study conducted by program staff, however, 

revealed that most victims would not be! willing to participate in a 

direct service program and the probation component was abandoned. 

Connecticut Design: As originally plann,ad, judges of the Superior (felony) 

court would make a formal request to the Restitution Service for a plan 

. of restitution. Requests would be made at: the time of conviction for 

offenders for whom the judges considered that a restitutive disposition 

might be possible. 
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Upon receipt of judicial requests, the program clerk would randomly 

assign cases into experimental and comparison groups on a 3:1 ratio • 

Comparison cases would be returned for sentencing without a restitution 

plan, with the expectation that without the program's service and in 

particular without documentation of requisite loss amounts, judges would 

2 
sentence as they normally had done prior to the program. Experimental 

cases would be subjected to loss investigation and plan preparation by 

program staff. The results of program activity would then be presented 

to the judge for possible incorporation into the ultimate sentence (see 

Chart D). 

Due to inadequate program planning and implementation, caseflow from 

Superior Court proved to be almost nonexistent. Accordingly, a shift 

in program emphasis to the Common Pleas (misdemeanor) Court was executed, 

matched by a supplementary evaluation design. While still allowing judges 

in both courts the option of the referral procedure just described, the 

supplementary design also involved the participation of prosecuting 

attorneys. Under this approach, the prosecutor contacted the program early 

in the process to inquire whether a particular case could be handled by 

d b 1 . d 3 the program if referre y tle JU ge. With this knowledge, the prosecutor 

could then actively pursue restitution and recommend referral to the judge 

for experiu,.::.ntal cases, and he would have knowledge in advance that a 

restitution plan would not be available for comparison cases. 

Discussion: In practice, all of the procedures outlined above were rarely 

followed. Due in large pa~t to the program's very limited utility to the 

prosecutor, only a handful of cases were processed via the prosecutor's 
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Chart D 

Site-Specific Evaluation Desigt} .-- Connecticut 
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Service 
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SENTENCING HEARING 
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inquiry route. In addition, of 188 referrals, over half (97) 'were made, 

not after conviction, as planned, but after sentencing when restitution 

had already been impose.d. Because of this deviation from the program 

plan, these latter cases were not subject to random allocation and are 

of very limited utility for evaluation purposes due to the lack of any 

comparison group. In the 62 cases that were randomly assigned, only 

38 (31 E's and 7 CIS) received dispositions comporting with design 

expectations. 

The high incidence of cases not falling within program procedures 

or not receiving dispositions that were consistent with the design 

can be attributed to three related factors. First, the program director 

and planning staff were opposed to the use of an experimental design. 

Second, and as a consequence, it is extremely doubtful that the design, 

its expectations, and its purposes were ever presented objectively to the 

relevant decision-makers by program staff. Also, by acquiescing in the 

unplanned procedures and program role changes imposed by the judges, the 

program director so changed the nature of the program as to render many 

of the program's objectives unattainable and the evaluation plans unworkable. 

Finally, although the program director and some staff members were 

hired by February 1977, very little progress was made towards acquiring 

a program caseload until the Fall of 1977. Because of the delays in 

starting the program, and because of consistently disingenous responses 

from site personnel, there was no opportunity to adapt the design to the 

altered operations of the program before it was terminatod in March 1978.
4 
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Georgia Design: Two designs were required in Georgia to accommodate 

.. differences in CGse processing patterns between the four judicial circuits 

in which the program operated (see Charts E-l and E-2). Two of the 
." 

circuits used a "pre-plea" design and two a "post-plea" design. 

In the pre-plea circuits, cases scheduled for arraignment were 

screened by program staff and the district attorney on a variety of 

criteria, including pre3ent offense, residence, prior record, and other 

factors. The nature of the program was explained by staff to all offenders 

found eligible and the offender was asked to volunteer. Volunteering 

took the form of a waiver by the offender a11uwing the release of infor-

mation needed to conduct a restitution investigation prior to conviction. 

Ineligible offenders and non-volunteers were processed by the court 

following "normal" procedures. 

Random assignment of volunteers was made on a 1: 1 ratio to t\vO 

experirr..enta1 conditions. Condition 1. involved "sole sanction" restitution/ 

community service in which probation supervision was terminated upon 

completion of court-ordered financial obligations (e.g., restitution,· 

fines and court costs). Conditicn 2 presented the "traditional" processing 

of the court, restitution/community service with a full probation term. 

Aside from this single difference, offenders in both experimental conditions 

were processed identically through conviction and sentencing. 

Based upon the staff investigation of losses and the offender's 

payment ability, a restitution/community service plan was developed. 

The plan specified an amount of restitution/community service and the type 

and schedule of payments. It was shared with the offender and the 
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Chart E-I 

Site-Specific Evaluation Design -- Georgia Pre-Plea Format 
(Macon and Waycross Circuits) 
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Chart E-2 

Site-Specific Evaluation Design -- Georgia post-Plea Format 
(A1covy and Houston Circuits) 

Ineligibles 

~ Not 
Guilty I 

ELIGIBILITY SCREENING 
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CONVICTION 

I ~FERRAL BY 
... ~ ______ ~N~o~t~~R~e=f~er~r~e~d~· ~ ______ ~_ JUDGE -< 
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50% 

\ 
Experimental 1 

Sole Sanction 
Restitution/ 

Community Service 
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Plan 
Developed 

Plan (Sentencing) 
Recommendation 

to Judge 

I 

r 

RANDOM 
ASSIGNMENT 

50% 

1-----::--=---1 
r---~E~x-p-e-r-~~'m-ental 2 

SEN TEN C I N G 

Restitl,ltion 
Community Service 

Plus Full 
Probation Term 

Plan 
Developed 

Plan (Sentencing) 
Recommendation 

to Judge 

prosecutor and was utilized by them in the plea negotiation process. The 

" plan was thus presented to the judge as a part of a sentencing recommendation . 

.' In the post-plea circuits, cases were generally not available 

sufficiently far in advance of disposition to allow for a comprehensive 

. restitution investigation before conviction. Based on the program 

criteria, the judge referred eligible cases to the program following 

conviction. After referral, staff randomly assigned offenders to the 

two experimental conditions and developed an appropriate plan prior to 

seritencing. Because of time constraints, investigations in these circuits 

were more cursory than in th8 circuits using the pre-plea design, and 

plans were less detailed. Plan recommendations were generally presented 

directly to the judge by staff, bypassing the prosecutor. In addition, 

because the investigation was conducted following conviction, vo1untariness 

was not an issue. Criteria for screening and the random assignment 

ratio and process were similar in both pre-and post-plea circuits. 

Discussion: Random assignment to restitutive and non-restitutive dispositions 

had been planned originally by the program staff. Only after spending 

some time in the field did staff discover that the types of offenders 

anticipated for the program had almost all been receiving restitutive 

dispositions before the project began. Since the use of restitution as a 

"sole sanction" (i. e., termination of supervision upon completion of 

restitution/community service) was not part of normal procedure, it was 

instituted as the special experimental alternative. The qualit)7 of data 

available from before the implementation of the program does not facilitate 

I 
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pre-post comparisons of the outcome of restitutive and community service 

.' dispositions. .' 
.. In the pre-plea circuits, approximately 200 offenders fell into each .. 

of the two experimental groups. In the post-plea circuits, approximately 

120 were allocated to each group. 

Maine Design: Chart F shows the design employed in the district court of 

the Greater Portland area. According to the plan, District Court (misdemeanor) 

judges identified eligible cases following convictiQn and referred them 

to the Maine Restitution Project. Project staff randomly assigned the 

cases to experimental and comparison groups on a 3:2 ratio. For experimental 

cases a restitution plan was developed and presented to the judge. If 

the,p1an was acceptable to the judge, the case was sentenced to probation 

with restitution. Once a case was determined to be a comparison case, 

the judge was notified that the case could not be handled by the program. 

Typically, comparison cases were sentenced to probation without restitution. 

Discussion: Thirty experimental cases and eight comparison cases were 

processed in accordance with the design. This meager caseload can be 

att17ibuted for the most part to poor planning. Originally, the program was 

designed to serve the Superior Court of Cumberland County which is a 

felony trial court. After two months of operation in that court, however, 

only four cases had been referred to the program. Discussion with 

Superior Court judges revealed that the judges felt most cases handled 

in their court were too serious for restitutive dispositions. 

.. 
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Chart F 

Site-Specific Evaluation Design Cumberland County, Maine 
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Offenders could voluntarily withdraw or be removed as a result of negotiation 

failure, misbehavior in the institution or on furlough, or as a result of 

new information coming to light cl.)Ucerning, for example, outstanding 

warrants or detainers, 

In the first six months of program activity, the original screening 

for program eligibility waa not thoroughly executed by all of the staff 

parole officers, so that 22 cases were lost during the contracting 

process, After the screening was tightened, an average of slightly 

more than one case per month fell out for the types of reason mentioned 

above. The importance of restricting the incidence of such fallout was 

heightened in Massachusetts due to the very low number of cases handled 

be:cause of staff shortages that persisted throughout the program, 

Fifty-nine cases were assigned to the experimpntal group and 43 

to the comparison group. After accounting for fallout, the number of 

final negotiations were as follows: 34 E's negotiated contracts with 

restitution; 25 CIS negotiated contracts without restitution; six oases 

that were originally designated as CIS ultimately negotiated for restitution 

due to assignment error or staff pressure to secure restitution in certain 

cases. 

Oregon Design: Circuit court (felony) cases were screened for eligibility 

by the program's intake clerk working within the Multnomah County District 

Attorney's Offic.e. This initial screening of case files occurred 

immediately after preliminary hearing or arraignment and was designed 

lassentially to include all cases involving loss or damage, in which the 

defendant seemed likely to be given a term of probation. 

.' 

.' 

.... 

Because these judges were reluctant to order restitution for Superior 

Court cases, the program was moved to the District Court. District 

Court judges, however, like those in the Superior Court, were reluctant 

to use the program, claiming that they heard few cases for which restitution 

would be appropriate. :rhe few cases that were referred to the project were 

convicted of trivial offenses (e.g., traffic) that were outside the 

original pr.ogram criteria. 

Despite repeated negotiations between national evaluation staff and 

the judges, as well as similar efforts by program staff, contamination 

of the design was encountered. Despite the support of certain judges 

for the design and the stated understanding of others, nine of the cases 

assigned to the comparison group were ordered to pay restitution and four 

of those ass:tgned to the experimental group were not. 

Nassachusetts Design: Using criteria established in conjunction with 

participating institutions and the Nassachusetts Parole Board, a program 

parole officer rout:l.nely screened lists of new jail commitments. Offenders 

who appeared to be eligible were contacted by the parole officer, who 

explained the program and asked whether the inmate chose to volunteer. 

Ineligible offenders and non-volunteers were processed through the 

institution with no further program contact. Volunteers were randomly 

assigned into an experimental (restitution) group and a comparison (no 

restitution) group 011 a 2:1 ratio until Narch 1978 and a 1:1 ratio until 

the program closed at the cnd of S<.~ptember 1978. 
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Offenders in both experimental (E) and comparison (C) groups 

proceeded through preliminm:y stages of formulating a contract including 

treatment plans, work assignments, release dates and, for the experimental 

group, restitution plans. An incentive for this additional component of 

the contract was an earlier parole release from tIle institution. 

Following preliminary sCl'een:i.ng of contracts by a panel of two 

5 parole board members, a "final negotiation" was held before the full 

Board, to which victims were invited to attend during those portions of 

the hearing dealing with restitution. Successful negotiations resulted in 

a "sign-off" on the contract establishing the obligations of both the 

Board and the offender concerning conduct in the institution and on work 

release, special programs, dates of release, and, for experime.ntals, payment 

of restitutj.on/community service. \~ith the exception of restitutive 

obligations during the work-release component of the contract for "E'sll 

(and the related accelerated parole release provision), contracts for 

E's and CIS were not systematically required to be dlfferent. Unsuccessful 

hearings could lead to renegotiation or exclusion of the inmate from 

further program participation. 

The design in Chart G is specific to the Billerica House of Corrections 

(jail) which accounted for the largest number of program participants. 

The design operated in other jails with little variation. 

Discussion: A principal design difficulty involved the time-lapsl! and 

numerous points in the contracting procl!ss at which an inmate could drop 

out of the program after randomization but prior to final ncgotiat:Lon • 
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Ineligible cases were processed by a deputy district attorm:y to 

any of the traditional dispositions without restitution. 6 Eligible 

cases were randomly assigned into experimental and comparison groups. 

Because of the political sensitivity of employing such a proct:dure in 

a district attorney's office, and because of the high volume of cases 

being processed, a randomization ratio of 9 E's:l C was used. 

Following randomization, comparison cases were returned to the 

prosecuting deputy with the explicit understanding that restitution 

was not to be part of either plea negotiations or sentence recommendation. 

Any departure from this understanding Un politically sensitive cases, 

for example) was only to be made after the approval of the district 

attorney himself or the program director. 

Experimental cases were investigated by program staff for losses, 

and the resulting documentation of' loss assessment was made available to 

the prosecuting deputy for use in re.negotiations with the offender and/or 

sentence recommendations 7 (see Chart H). 

Discussion: Although it was expected that in some cases in which restitution 

was recommended the judge would not order it, the number was expected to 

be low due to traditional respect for such recommendations in the jurisdiction. 

Similarly, it was expected that a small number of cases would be ordered 

to pay restitution in the absence of a recommendation because of strong 

personal prefe~ences on the part of some judges to use restitution as 

widely as possible.. In each of these situations, the munber of cases 

was expected to be very low and, therefore, within tolerable limitb in 

relation to the large sample size. 

.' 
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(Delayed 
Plans) 

Chart H 

~S~i~t~e~-~S~p~e~c~i~f~i~c~E~?v~a~l~u~a~t~1~'o~n~D~e~s~=iQgn~ __ ~M~u=l~t~n~o~mah Cou~ty, Oregon 

ALL CIRCUIT COURT (FELONY) 
CASES FROM PRELIMINARY 
HEARING OR ARRAIGNMENT 

Intake Clerk 
Eligibility Screening 

Randomization of 
Offenders Estimated 

to be Eligible 

E's CIS 

Ine1igibles* 

1-------------
Restitution 

Plan 
Preparation 1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

I 
1 
I 
I 

Pre-trial 
Negotiation 

Acquittal/_ 
Dismissal 

Acquittal/ 
Dismissal 

Conviction 

Sentencing 
with 

Restitution 

.--------2..--------, 
Pre-trial 

Negothtion 

Acquittal/ 
Dismissal 

Conviction 

Sentencing 
without 

Restitution 

Pre-trial 
Negotiation 

Conviction 

Sentencing 
without 

Restitution 

*Murder, rape, sex offenses, pornography, prostitution, gambling, escape II, 
robbery II, victimless offenses, drug offense with no loss; career crimin~l~, 

~----------------------------------------------------------------------------------------------------~--------.......... --~~~---------------------------------------------------------.-----------------------~~-~-~-~---- ~-
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Two factors combined to increase the number of cases estimated to 

be eligible for the program that did not receive dispositions expected 

under the design. First, the program staff member who was entrusted 

with routine monitoring of the random allocation forced several comparison 

cases into the experimental group; these cases often involved higher 

loss amounts. The forced E' s 't'lere all dropped from the design ~ as were 

the cases with which they had been replaced in the control group. The 

staff member responsible for the duplicity was dismissed by the program 

director. 

A second and more pervasive influence on the design was the discrepancy 

between the program's estimates of cases that might be ordered to make 

restitution and the later decisions of the prosecuting deputy and the 

sentencing judges. Some judges, in particular, either do not permit 

sentence recommendations in their courtrooms or do not favor the use of 

restitution as frequently as the program recommends. Others order 

restitution in almost all cases involving loss, whether or not the 

program recommends it. 

The result of these design difficulties is that of the * cases 

properly randomized by the program ( * E' s: * CIS) * were not 

sentenced as expected ( * E's: * C's). In the remaining group, * 
received restitutive dispositions and * CIS did not. 

E's 

Aggregate data concerning the level of restitution payments before 

and after the program are available in this site. 

*Delayed data submissions 
at the time of writing. 
with data being processed 
the report. 

from Oregon make these figures unavailable 
They will be included as they become available 
for the Results and Discussion sections of 
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B. Data Collection 

The deve10~ment, organization and format of data collection instruments 

used in the national evaluation are explained in an earlier report. 8 

To the extent possible data are comparable across sites and for experimental 

and comparison offenders. The instruments are desi.gned to make maximum 

use of existing data sources at each site, limiting the extent to which 

program and evaluation resowrces are utilized in the time-consuming task 

of data gathering. 

Two factors lead to the variety and quantity of data being collected 

in the project: (1) The L1l)jectives of the study include both description 

and evaluation. The descriptive needs require that all components of 

the programs (including offenders, victims, and program activities) be 

described through the course of the program. The evaluative needs 

require that data be collected on both experimental and comparison subjects 

and, to the extent possible, on a pre-post basis. (2) Claims for the 

benefits of restitution encompass its impact on offenders, victims, and 

the criminal justice system. Thus, although a particular agency may 

be interested in victim attitudes to the exclusion of offender impact, 

the overall requirements of program comparison justify the collection of 

data on all components in all sites. 

Chart I presents the tim:i.ng of the various data collection packets for 

cases eligible for the program. 

Sources of offender data include court and correctional agency records, 

interviews focusing on attitudes toward the crime and criminal justice 

processing (including restitution in the po~t-program assessment), and a 

, 
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Chart I 

Data Collection Timing* 

) 

Eligible Cases 
Data Collection Point (Experimental and·Comparison) 

Intake Offender record data 
Offender interviews 
Offender Jesness Inventory 
Victim interviews 
Criminal incident data 
Processing data (criminal 

justice and program) 

At 90-day intervals until Offender-based monitoring data 
termination 

Six months after intake Offender interviews 
Offender Jesness Inventory 
Victim interviews 

At successful or unsuc- Offender interviews (sample) 
cessful termination Victim interviews (sample) 

Beyond termination Offender offense data via 
federal, state, and local 
statistics 

*In addition to the data on eligible cases, the reasons why ineligible 
cases were excluded were recorded for each case. Also, aggregate 
summaries of program activities were collected on a monthly basis. 
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psychological assessment inventory (Jesness). Sources of victim information 

include court records and interviews tapping attitudes toward the crime, 

the offender and criminal justice processing (again including restitution 

in the post-program assessment). Criminal incident data (based ~n charged 

behavior) are derived from records and are used to link specific offenders 

and victims. Information on program procedures and caseflow is based on 

a variety of sources, including formal program management documents, 

periodic site visits by national evaluation staff, and journals maintained 

by the si,te evaluators. 

A problem in the collection of outcome data relates to the timing of 

data to be collected directly from offenders and victims. Record data 

are not a problem in this regard since the records continue to exist and 

can be reviewed r~trospective1y for time-relevant information at such 

routine intervals as 12 months or 24 months. Interviews and test 

instruments, in contrast, must be obtained with standardized time intervals 

in mind. An ideal time for post-program assessment of offender and 

victim attitudes, for example, occurs for experimental subjects just at 

the time when the restitution obligations are met. There is no logical 

counterpart of this time point for comparison subjects, however. In 

addition, the various programs vary consiiderab1y in the length of time over 

which restitution is paid, with the permissible period in some sites being 

as long as the probation sentence of three or five years. A further 

consideration involves the' short program-funding periods; i.e., at the 

end of the funding period for each program progressively fewer and fewer 

r 

, 



.' 
." 

, 

offenders have been in the programs for periods of 6 months, 12 months, 

and 18 months. In order to maximize the number of cases available for a 

second interview and, at the same time, to maximize the number of cases 

for which a significant proportion of the restitution had been paid, a 

9 
6-month interval between pre-assessment and post-assessment was chosen. 

The programs vary considerably regarding the sources of data that 

are available. Additionally, the personnel who collect and code the 

data vary in number and experience. In some programs, for example, most 

of the offender data are available from records and are in a format 

readily transferable to our instruments. In other programs, however, 

the same information is available only as self-report data from the 

offender. Consequently, the general form of data instrUlnents j.s modified 

to meet the needs of particular sites. 

C. Action Research Activities 

Ideally, the action researcher can contribute to the goal of rational 

program development in four areas. The researcher can (1) represent a 

fund of knowledge concerning past comparable programs; (2) aId action 

staff in conceptualizing client status, program objectives, strategies, and 

procedures for reaching the objectives; (3) monitor the program to 

guarantee that the intended program is carried out; and (4) promote 

desireable change in the program by feeding back information regarding 

progrrun processes, quality and impact. 

(1) Although almost nothing was known from previous restitution 

research that could be passed on to action staffs, considerable literature 

focusing on restitution concepts and issues was available. National 

,\ 

evaluators analyzed and reported the theoretical and legal issues involved 

" in restitution, sharing these ideas with the action programs. A 

restitution bibliography was developed and circulated. In addition, the 

national evaluators' experience in establishing experiments in the field 

was used to help program staff with numerous issues that arose in 

connection with implementing program procedures. 

(2) Instituting a program of high quality is of great importance 

both to action and research staffs. And, it can be argued that quality 

is highly related to level of conceptualization. of purpose and procedure. 

Specifically, what will be done with what kinds of offenders and victims, 

by what kinds of staff, at wh<,~· points in the process? On what basis 

are specific program elements assumed to interact with what aspect of 

target cases in order to achieve what goals? Through use of conceptualizing 

questions, the researchers tried to encourage greater specificity with 

respect to the nature of the problems to be dealt with, the program goals 

pertaining to those problems, the methods of reaching those goals, and 

definitions of criteria of progress toward goals. The aim of the research 

staff here is to move the programs to the level of a model that subsequently 

can be applied to others. 

(3) The third aspect of the action researcher's r()le involves a 

complex array of interactions between the researcher and the program being 

evaluated, with the purpose of guaranteeing that the intended program is 

carried out. Ordinarily this aspect involves direct and frequent contact 

between action personnel and researcher,> in order to continually compare 

, 
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the operationalized program with the proposed program, to note discrepancies, 

and to revise and adjust program descriptions as necessary. Under ideal 

conditions, this procedure permits the development of the detailed 

knClwledge that must underlie any comprehensive model program statements. 

In conducting restitution research over distances, the continual 

fa.ce-to-face interactions between researchers and action personnel is 

not possible. Nor is the systematic monitoring by cli1:'ect observation. 

Even though site evaluators were available in each program, they were 

not part of the national evaluation staff. Efforts were made to develop 

a research team focus by enlisting the support of the on-site evaluators 

for a joint enterprise with the national evaluators. However, the on-site 

staff were supervised and paid by the local programs, and thus were 

understandably somewhat less committed to the national goals. 

Limited only by other time conwitments and budget structure, national 

evaluators spent as much time as possible with action personnel. In 

addition to periodic visits to all sites, up to two weeks each in duration, 

time was spent by national evaluators with action staffs and on-site 

evaluators in group meetings held in Washington, Albany, and Hartford, 

Connecticut. Beyond these visi ts, contact w'as maintained by phone and 

mail. Generally, it seemed possible to keep open channels of communication 

with these procedures. Because for the most part the national evaluators 

were seen as supportive of the programs, they were kept informed as the 

programs evolved and changed. 

,I 
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One of the most crucial aspects of the action research plan involved 

the random assignment of cases to experimental and control groups. The 

national evaluators encouraged the sites to place responsibility for this 

procedure in the hands of the on-site evaluators; most sites were able 

to do this •. National evaluation staff then attempted to assess the 

integrity of the design on site visits. In one site this assessment provided 

information that the on-site evaluator was intentionally violating the 

design, and th,~ individual was dismissed. No other design violations 

were observed. 

(4) The fourth aspect of the action researcher's role relates to 

the definition of "action research" as the systematic study of the 

development of program rather than the assessment of a program that has 

been previously operationalized. In action research, on-going feedback 

to the action st~ff is an intentional part of the design. As data are 

collected and observations are made, knowledge is built and the implications 

for action can be provided to the action staff for incorporation into 

current program t~chniques. 

At any early stage of program development, research feedback is 

based on process data rather than outcome data, of course. Although 

process information represents "soft" data, their importance should not 

be minimized. "Hnrd" outcome data, while important for action staff to 

hear about, become available only at a point in time too distant from the 

program procedures to maximize payoff for the. action staff. Especially 

in innovative programs, such as are involved in this study, the national 
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evaluators found themselves spending a great deal of time exploring and 

working through with action personnel the consequences of alternative 

programming steps. 

One of the payoffs for action staff in these kinds of activities 

is their impact on the level of program conceptualization. Further, the 

process of considering alternatives at each step can increase the chances 

that the program will be· integrated with other agency programs and 

operations. Both of these factors, a high level of program conceptualization 

and the integration of the special program into the .. egular functioning 

of "'.Le agency, can increase the ch~nces that the program will survive or 

expand. 

Strains are inevitably created in a social agency when research is 

conduct~!d. In addition to the, changes in agency procedures required by 

the implementation of a random assignment design as well as demands for 

acquisition and recording of data~ a research project creates strains in 

all the areas suggested above. That is, demands for increased specificity 

in goal and procedural statements, systematic observation and monitoring 

of program as it actually operates, and even being offer~d on-goin.g 

£eed~ack -- all of these action research processes create some level of 

discomfort in most agencies. The question is the extent to which these 

very prr.'cesses provide compensation for the strains created. Once can 

easily argue that each of the aspects of the action researcher's role 

provides payoff for the programs in improved quality and information 

obtained relevant to future programming. For some agencies, California 

being perhaps the primary example, even the random design requirement is 

viewed in a positive light for the knowledge that is contributed. Most 

.' 
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of the agencies in this study, however, considered the expl?rimenta1 design 

to be the major strain, ~ith the large amount of data required a secondary 

but also major strain. Only when considerable outcome or impact (~.ata 

become available will it be possible to demonstrate to the operating 

agencies the value of the design and the data collected. 
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VIII. FolJ.uw-Up 

Federal funding for the seven programs under evaluation terminated 

as follows: California -- 12/30/77; Colorado -- continuing; Connecticut 

6/30/78; Georgia 6/30/78; Maine -- 6/30/78; Massachusetts 10/7/78; 

Oregon 9/30/78. In Connecticut and Georgia, responsibility for continued 

funding has been assumed at the state level. In Oregon, the program is 

continuing under county funds. Federal funding has been provided for an 

18-month follow-up of outcome measures for experimental and comparison 

offenders and their victims in Colorado, Georgia, Hassachusetts, and Oregon. 

The small number of cases processed within the experimental design in the 

remaining sites makes follow-up in these sites less productive. 

Following the periods :l.n which the programs received federal 

funding, vital monitoring and outcome data remain to be collected before 

an assessment of the impact of restitutive programming is made. The 

number of offenders who completed program obligations during Phase I is 

small; and, because of the short operating periods of the prograr.ls, 

further tracking of offenders and victims is warranted to assess recidivism 

and other c..utcome measures. 

turing the periods of federally--funded program operation, on-site 

personnel at selected sites administered pre-post attitudinal assessments 

to victims and offenders, at program entry and six months later. During 

the follow-up period these assessments will be analyzed in conjunction with 

further interviews of samples of victims and offenders, at the point of 

successful and unsuccessful termination of restitutive obligations • 

.\ 

In arldition to assessments of attitudinal change for victims and 

offenders, follow-up data are being collected on the payment and/or 

service performance of offenders, as well as indicators of social stabilj,ty, 

criminal activity, and any new processing through the criminal justice 

system. In combination, these various assessments will overlay the 

descriptions of program components provided in this and other reports,l 

to provide a rounded evaluation of both the process und outcOlne of 

restitutive programming. 
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. VIII. Follow-Up 

Federal funding for the seven prog~ams under evaluation terminated 

as follows: California -- 12/30/77; Colorado -- continuing; Connecticut 

6/30/78; Maine -- 6/30/78; Massachusetts 10/7/78; 6/30/78; Georgia 

Oregon 9/30/78. In Connecticut and Georgia, responsibility for continued 

funding has been assumed at the state level. In Oregon, the program is 

continuing under county funds. Federal funding has been provided for an 

18-month follow-up of outcome m~asures for experimental and comparison 

offenders and their victims in Colorado, Georgia, Massachusetts, and Oregon. 

The small number of cases processed within the experimental design in the 

remaining sites makes follow-up in these sites less productive. 

Following the periods in which the programs received federal 

funding, vital monitoring and outcome data remair. to be collected before 

an assessment of the impact of restitutive progl~'amming is made. The 

number of offenders who completed program obligations during Phase I is 

small; and, because of the short operating periods of the programs, 

further tracking of offenders and victims is warranted to assess recidivism 

and other outcome measures. 

During the periods of fedp.ral1y-funded program operation, on-site 

personnel at selected sites administe~ed pre-post attitudinal assessments 

to victims and offenders, at program entry and six months 1ate:r. D:.lring 

the follow-up period thE:<se assessments will be analyzed in conjunction with 

further interviews of samples of victims and offenders, at the point of 

successful and unsuccessful termination of restitutive obligations. 

In addition to assessments of attitudinal change for victims and 

offenders, follow-up data are being collected on the payment and/or 

service performance of offenders, as well as indicators of social stability, 

criminal activity, and any new processing through the criminal justice 

system. In combination, these various assessments will overlay the 

descriptions of program components provided in this and other reports,l 

to provide a rOLuded evaluation of both the process and outcome of 

restitutive programming. 
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Footnotes 

I. Introduction 

lEarlier reports dealt with the implementation stages of the 
evaluation and the restitution programs, the formulation and refinement of 
data collection instrumctlts, and descriptions of the scven sites being 
evaluated (see National Evaluation of Adult Restitution Programs, Research 
Report #1, A Description of the Project; Research Report #2, Selected 
Data Instruments; and Research Report #3, Restitution Programs in Seven 
states: Jurisdiction, Procedures, and Participants. 

2 See Research Report #3. 

II. Context and Perspective 

lservice to the community and to symbolic victims can both be 
related to the offender's conduct by calculating the amount of service 
in terms of the losses or injuries sustained by victims. Alternatively, 
the amount of service may be based upon a fixed scale dervied, inter alia, 
from the severity of the offense. 

21n all reports growing out of the national evaluation, it will 
be noted that we routinely mention both restitution and community service, 
rather than subsume the second under the first. The reason for this 
separation is that the two types of programs are different in some 
important respects. In a restitution program, an offender apys back 
for the specific loss his/her behavior has caused to a specific victim. 
In a conmunity service program, the offender does not repay the victim, 
nor does the service provided have any necessary connection to the offense 
committed. Thus, at the level of psychological meaning to the offender 
and with respect to the meaning to the victim, the two programs are clearly 

distinguishable. 

3 See, for example, Hudson, Joe and Burt Galaway. Considering the 
Victim. Sprillgfie1d, Illinois: Charles C. Thomas publisher (1975). 

4 See, for example, Carter, Robert M. and Leslie T. Wilkins. 
Probation, Parole, and Community Corrections. New York: John Wiley 
and Sons (1976). 

-

5 See, for example, Chesney, Steven, et al., "A New Look at 
Restitution: Recent Legislation, Programs, and Research, II Judicature 
61(8):348-357 (1978). 

6 See, for example, Pease, K., et al. 
in 1976, Home Office Research Study No. 39. 

Community Service Assessed 
London: HMSO (1977). 

7 For an extensive bibliography on the subjects of comepensation 
and restitution, see Harland, Alan and Bruce Way, Restitution and 
Compensation to Crime victims: A Bibliography (1977). 

8A national evaluation of juvenile restitution programs is being 
conducted by Peter and Anne Schneider, Institute of Policy Analysis, 
Eugene, Oregon. 

national 
States: 

9 Each of these areas is ¢overed for the seven 
evalttation in Research Report #3, Restitution 
Jurisdiction, Procedures, and Participants. 

programs in the 
Programs in Seven 

III. Evaluation Objectives 

1 See National Evaluation of Adult Restitution Programs, Research 
Report #3, Restitution Programs in Seven States: Jurisdiction, Procedures, 
and Participants. 

IV. Review of Previous Research 

1A1though there is a growing body of research on the British 
c:ommunity. servic:e elcpe::ience it is not reviewed here. Community service 
~n the Un~ted K~ngdom ~s not generally considered to be a restitutive 
sanc~ion and has not been studied as such (see Pease, K., et a1., Community 
Serv~ce Assessed in 1976, Home Office Research Study No. 39. London' 
HMSO (1977). • 

2 Chesney, Steven, Joe HudsoD., and John McLagen, "A New Look at 
Restitution: Recent Legislation, Programs and Research II Judicature 
61(8):348-357 (1978). ' 

3 Hudson, Joe and Steven Chesney. Research in Restitution: A Review 
and Assessment. Paper presented at the 2nd National Symposium on 
Restitution (1977), p. 23. 
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4Research in the area of restitution by juveniles is even more 
sparse than its adult counterpart. Some examples include: Schneider, 
Peter et a1., Restitution Requirements for Juvenile Offenders: A Survey 
of the Pract.ice in American Juvenile Courts. Eugene, Oregon: Institute 
for PQ1icy Analysis. (1977); Galaway, Burt and William Marsella. An. 
Exploratory Study of the Perceived Fairness of Restitut~on a~ a Sanct~on 
for Juvenile Offenders. Unpublished paper. Duluth: Un~vers~ty of 
Minnesota (1976). 

5 Supra note 2. 

6In the Battelle survey discussed below, for example, some 
planning agencies failed to identify restitution programs known to exist 
within the state by the authors. See Ede1hertz, Herbert. Restitutive 
Justice: A General Survey and Analysis. National Institute of Law 
Enforcement and Criminal Justice, NI-99-0055, January 1976 at p. 50. 

7supra note 2 at p. 352. 

BHudson, Joe, Burt Galaway, and Steven Chesney, "When Criminals 
Repay Their Victims: A Survey of Restitution Programs," Judicature 60(7): 
312-316 (1977). 

9Id • at p. 312. 

10Edelhertz, Herbert, at a1., supra note 6. 

11 Id. at p. 4B. 

12Flowers, Gerald T. The Georgia Restitution Shelter Program. 
Georgia Department of Offender Rehabilitation. (September 30, 1977). 

13 Id. at p. 12. 

14Random selection was not to be used until the centers reached 90 
percent of capacity, to accelerate program growth. By fiscal year 1977 
the program was still only operating at 85 percent capacity. See Flowers, 
supra note 12 at pp. i and 14. 

15In the evaluatvr's words: liThe recidivism analysis is based on 
data supplied by the Georgia Crime Information Center (GCIC) of the Georgia 
Bureau of Investigation. Two hundred seventy-four offenders had data 
records filed with GCIC. GCIC did not provide data on those offenders 
arrested or convicted out-of-state. Some data records provided by GCIC 
\"ere incomplete and, because the number of arresting authorities maintaining 
on-site offender data records, the task of file verification was beyond 
the resources available to the evaluator. In addition, the lack of complete 
offender case records at the respective centers limited the available data. 
Id. at p. 25. 

16Steggerda, Roger O. and Susan P. Dolphin. Victim Restitution: 
Assessment of the Restitution in Probation Experiment. Polk County, Iowa: 
Polk County Department of Program Evaluation Fifth Judicial Department of 
Court Services (December 1975). 

17 Id. at p. B. 

IBId. at p. 24. 

19Ibid . 

20Id • at p. 53. 

21 . 
Minnesota Department of Corrections. Interim Evaluation Results: 

Minnesota Restitution Center. Unpublished mimeo (May 1976). 

22The major criteria for program eligibility were: (1) state prison 
commitment from the St. Paul-Minneapolis metropolitan area; (2) all present 
offenses involved property loss to another (excluding crimes against the 
person or victimless crimes); (3) no felony convictions for crimes against 
the person during the preceding five years in the community; (4) no gun or 
knife possession during present offense; (5) no d~tainers; and (6) present 
admission not for parole violation. 

23Denials were based, among other things, upon "factors of political 
sensitivity, adverse community sentiment, and the nature of the offender's 
criminal activity." Exemplary Project Fiebd Report: THe Minnesota 
Restitution Center. National Institute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Administration (January 1974), p. 2; 
quoted in Ede1hertz, supra note 6 at p. 72. 

, 
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24 Edelhertz, supra note 6 at p. 70. 

25SoEtley, Paul. Compensation Orders in Magistrate,c; Courts. 
London: HMSO (1977), p. 5. 

26Burg1ary, theft, obtaining property by dec~ption, criminal damage, 
wounding or assault with bodily harm.' These were selected as being crimes 
resulting in loss, damage, or injury. Id. at p. 6. 

27Under section 1 of the Criminal Justice Act 1972 (effective January 
1, 1973), Britian's magistrates' courts were empowered to order restitution 
up to a maximum of $400 for each conviction offense. Under the Criminal 
Law Ac:. 1977, the maximum was raised to $1,000. 

28Data were received on an additional 97 offenders who were committed 
to a higher (Crown) court for sentence and were, therefore, excluded from 
the final sample. 

29 In magistrates' courts such "antecedents," including the defendant's 
living arrangements, financial ba.ckground, and employment history are 
prepared for most cases by the police as a service to the court. 

30 Soft1ey, supra note 25 at pp. 20-22. 

3lId • at p. 14; "compensation" is the term used throughout the 
British studies to describe what is more often called "restitution" in 
the United States where the. former term is more often reserved for 
state-funded, rather than offender-based, remunerations to crime victims. 

32Chesney, Steven. Tile Assessment of Restitution in the Minnesota 
Probation Services. Summary Report: Minnesota Department of Corrections 
(January 1976). 

33Id . at pp. 9-11. Jurisdiction WI;1S unknown for the remaining 
10 cases. 

34Id·. 16 at p. . 

350ne further attitudinal study is not reviewed here, due to its 
very narrow focus upon only voluntary restitution by offenderl. See, 
Gandy, John. Community Attitudes 'l:owards Creative Restitution and' 
Punishment. Ann Arbor, Michigan: University Microfi1es International (1975). 

ri ......... h 

36For judges in particular, the author notes that: "Not every 
judge was eager to be intervie\lred. It is an open question as to how much 
their attitudes affected the validity of these results." Id. at p. 19. 

37 Id. at p. 25. 

38Tar1ing, Roger and Paul Softley. "Compensation Orders in the 
Crown Court," Criminal Law Revie,,, 422-428 (1976). 

39 Supra note 27. 

40cases were sampled from police files for the month of July 1972 
and the same period in 1973. B(~cause of delays in sentencing, many of the 
cases in the 1972 sample became part of the 1973 sample because they were 
sentenced after the implementation of the Criminal Justice Act. Tar1ing 
and Softley, supra note 36 at p. 423. 

41 Id. at p. 427. 

42Restitution has also been used in connection with pre-trial 
diversion. No such program is included in the present evaluation, 'lowever, 
therefore discussion will be restricted to post-conviction use of 
restitution. 

43 Hudson, Chesney, and McLagen, supra note 2 at pp. 352-3. 

44Id • at p. 354. The survey was concerned exclusively with restitution. 
It is likely that the incidence of community service is much wider, 
but that it has not always been equated with restitution. In the United 
Kingdom, for example, widespread use of community service exists that is 
not usually considered to bea form of restitution. See, fDr example, 
Pease, K., et al., supra note 1. 

45 Chesney, supra note 32 at p. 10. 

46 Tarling and Softley, supra note 38 at p. 425; Softley, supra note 
25 at p. 21. 

47 Chesney, supra note 32 at p. 15. Most of these were for juveniles. 

48Minnesota Department of Corrections, supra note 21 at p. 26. 
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49Flowers, supra note 12 at p. 45. 

50Minnesota Department of Corrections, supra note 21 at p. 27. 

51Flowers, supra note 12 at p. 4. 

52Hudson, Galaway, and Chesney, supra note 8 at p. 314. It is 
assumed, although not clear from the study, that the remaining 20 percent 

were services to victims. 

53Chesney, supra note 32 at p. 15. 

54Hudson, Galaway, and Chesney, supra note 8 at p. 3l? A distinction 
should be made between full amounts for each instance of rest~tution ~nd 
full amounts for each offender. Because the defini~ion of victim var~ed. 
from study to study full restitution may have been ~mposed for each v2ct2m 
awarded restitution but the offender. may still only have been ordered 
to make partial restitution because other "victims" did not receive awards. 

55~tinnesota Department of Corrections, supra note 21 at p. 26. 

56Ch~sney, supra note 32 at p. 14. 

57Softley, supra note 25 at p. 13. Cases wh~ch had o~lY t~ivial 
« 25 p.) or extensive (Jt400) restitution were not ~ncluded ~n th~s 
computation. Four hundred pounds was the maximum allowed by law at the 

time of the study. 

58Minnesota Department of Corrections, supra note 21 at p. 27. 

59Flowers, supra note 12 at p. 4. 

60Chesney, supra note 32 at p. 14. 

61Minnesota Department of Corrections, supra note 21 at p. 26. 

62softley, supra note 25 at p. 23. 

63Steggerda and Dolphin, supra note 16 at p. 33. 

64Chesney, supra note 32 at p. 15. 

... 

65 Softley, supra note 25 at p. 9. 

66Id . at p. 12 (excludes plea-bargained offenses). 

67Id . at pp. 10-13; see also note , supra. 

68Id . at p. 13. 

70 Chesney, supra note 32 at p. 14. 

71 But see note 1, supra. 

72 Minnesota Department of Corrections, supra note 21 at p. 19. 

73 Chesney, supra note 32 at p. 12. These six offenses (1 percent) 
were traffic offenses such as careless driving and leaving the scene of 
an accident; each offense mayor may not have involved a victim. 

74 Flowers, supra note 12 at p. 21. 

75 
S~egg:-rda and Dolphin, note 16 at p. 35. However, 18 percent 

of the restl.tutl.on offenders were described as having cc~unitted neither 
crimes against property nor against persons; 12 percent were offenses 
against public health, peace, safety, and justice; 5 percent were 
motor vehicle offenses, and 1 percent were miscellaneous other. Ibid. 

76 Minnesota Department of Corrections, supra note 21 at p. 19. 

77 Chesney, supra note 32 at p. 12. 

78 Softley, supra note 25 at p. 

79 Flowers, supra note 12 at p. 21; Steggerda and Dolphin, supra note 
16 at p. 35. 

80 Chesney, supra note 32 at p. 11. The remaini'1g cases, it will be 
remembered, were juveniles. 
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81 Steggerda and Dolphin, supra note 16 at p. 35. 

82Flowers, supra note 12 at p. 21. 

83 Minnesota Department of Corrections, supra note 21 at p. 13. 

84The scarcity of victimless crimes reflects the restitutive 
rather than community service emphasis of most of the programs reviewed. 
See note 1, 

85Steggerda and Dolphin, supra note 16 at p. 35. Offenses against 
persons were committed by 8 percent of the general probation population 
compared with 5 percent in the restitution group. Ibid. 

86 Softley, supra note 25 at p. 10. 

87 Ibid. 

88 See pp. and , supra. 

89 Although the definition of eligible victims will usually be defined 
statutorily or in case law, actual practice will depend, of course, upon 
the discretion of program managers and criminal justice decision-makers 
imposing restitutive sanctions. 

90Minnesota Department of Corrections, supra note 21 at p. 23. 

91Steggerda and Dolphin, supra note 16 at p. 35 (emphasis added). 

92 Id. at p. 60. 

93Softley, supra note 25 at p. 11 (note 1). 

94 Supra note 2 at p. 10. 

95 Chesney, supra note 32 at p. 13. An additional 46 victims were 
uncategorized or classed as "other." Ibid. 

96 Minnesota Department of Corrections, supra note 21 at p. 24 • 

97 
Steggerda and Dolphin, supra note 16 at 

~robable ~hat the term business in this study was 
~nc1ude d~fferent types of organizational victims 
in other reports. 

pp. 36-40. It seems 
used generically to 
such as those noted 

98 
Softley, supra note 25 at p. 7. It should be noted that these 

figures covered all property offenses in the sample, whether or not 
restitution was subsequently ordered. 

99Id • at p. 22. 

100Id. at p. 10. 

10 lId • at p. 11. 

102 
Steggerda and Dolphin, supra note 16 at p. 60. 

103 
Id. at p. 29. 

104 Minnesota Department of Corrections, supra. note 

105 
Chesney, supra note 32 at p. 13. 

1061<'1 owe,rs, supra note 12 at p. 18. 

107 ' 
Id. at p. 17. 

21 at p. 25. 

108M, 
~nnesota Department of Corrections, 21 supra note aL p. 21. 

109 
Flowers, supra note 12 at p. 19. 

110 
Chesney, supra note 32 at p. 14. 

lllIbid. 

112 
Id. at p. 13. 

113 
Flowers, supra note 12 at p. 19. , 
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ll4Minnesota Department of Corrections, supra note 21 at p. 21. 

115Ibid • 

116 note 12 at 19. Flowers, supra p. 

117 Chesney, supra note 32 at p. 13; Softley, supra note 25 at p. 

118 Softley, supra note 25 at pp. 16-17. 

119 Chesney, supra note 32 at p. 14. 

120 25 at 27. Softley, supra note p. 

121Minnesota Department of Corrections, supra note 21 at p. 19. 
In the Minnesota Restitution Center there was a programmatic criterion 
excluding offenders with any felony conviction for a crime against the 
person during the preceding 5 years in the community. Id. at p. 13. 

l22Tarling and Softley, supra note 36 at pp. 426-427. It is not 
clear whether prior record was included. 

123 Softley, supra note 25 at p. 17. 

17. 

124 Tau = 0.13, P < .01. Tarling and Softley, supra note 36 at p. 426. 

l25Softley, supra note 25 at p. 17. 

l26X2 = 14.2; d.f. - 1; p < .001. Tarling and Softley, supra note 
36 at p. 427. 

127 Chesney, supra note 32 at p. 20. 

128 Flowers, supra note 12 at p. 4. 

129In the Minnesota Center. however, offenders with "a recent 
history of violent offenses ll were systematically excluded from the program. 
Minnesota Department of Corrections, supra note 21 at p. 4. 

130Softley, supra note 25 at p. 12. 

131M, t D t f C' t 21 23 25 1nneso a epar ment 0 orrect10ns, supra no e at pp. -. 

132 Steggerda and Dolphin, supra note 16 at p. 37. 

133 Chesney, supra note 32 at pp. 11-13. 

l34Steggerda and Dolphin, supra note 16 at pp. 29 and 37. The 
other studies reviewed do not permit comparable breakdowns. 

135 Chesney, supra note 32 at p. 23. 

136 
Hudson, Galaway, and Chesney, supra note 8 at p. 320. S event ten 

of the 19 programs also reported that they made no attempt to modify 
restitution by consideration of possible victim culpability. Id. at p. 321. 

l37Hudson, Joe and Burt Galaway (eds.). Considering the Victim. 
Springfield, Illinois: Charles C. Thomas Publisher (1975). 

138 
Steggerda and Dolphin, supra note 16 at pp. 29-30. 

139 
Id. at pp. 38-39. 

V. Research Procedures 

lAdditional monitoring was performed by staff of the national 
evaluation during routine Site visits to each program. For an example 
of the need for such careful monitoring, see p. 

2Research by the Connecticut Judicial Department's research and 
planning unit showed that only a handful of cases had been ordered to 
pay restitution in the year prior to the program. 

3This information could be provided by the program clerk because 
cases were randomly assigned according to the last two digits of the 
case docket number. 

4 
There was not time, for example, to identify and isolate individual 

judges who were not adhering to the intended operational 'and evaluation 
plans. The program was terminated by LEAA for consistent failure to 
generate even a minimally adequate caseload to justify grant expenditures, 
especially in view of the previously uncooperative stance shown towards 
satisfying evaluation requirements. 

A reduced form of the program is being maintained for the time 
being at the state level. 

, 



5Contracts were reviewed for completeness and adherence to program 
and Board eligibility standards. Specific problems were renegotiable, 
but eventual failure to reach agreement could result in ineligibility. 

6If information subsequently came to the attention of the 
prosecuting attorney that indicated that restitution might be appropriate 
(i.e., a screening oversight), the option existed of referring the case 
to the program for loss investigations. Such cases were not included 
in the pool of offenders subject to randomization. 

7An office policy require deputies to request restitut.ion in all 
documented cases in which the offender received a probation sentence. 

8The standardized forms for data collection are contained in a 
separate report, entit+ed, National Evaluation of Adult Restitution 
Programs: Seleoted Data Instruments (1977). 

9During the two-year program funding period, interviews were 
conducted by program staff or the local evaluation specialist at each 
site. Following termination of program funding, a smaller number of 
follow-up interviews is being conducted by national evaluation staff. 

VIII. Follow-Up 

ISee National Evalu£tion of Adult Restitution Programs, Research 
Report #3, Restitution Programs in Seven States: Jurisdiotion, Prooedures, 
and Participants. 

r), 

·1 

I 

I 

J 
I , 
I 

t 

l 

, 

··~-·-1 ' . . 
i 

u 

\ 

, 
I 



J..3 . ..1 __ ,." ~.i 
~~ -~~~-.--- 'oor --- ~ 

, .- .. -.~.,. 

I tfl .. 
" , ...... _.,., .... 




