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The Honorable James B. Hunt, Jr. 
Governor of the State of North Carolina 
The Capitol 
Raleigh, North Carolina 

Dear Governor Hunt: 

I am pleased to submit to you An Agenda in Pursuit of Justice: 
The 1981 Legislative Program of the Governor's Crime Commission. 
This document reflects the Commission's views on the action needed 
to make our laws as effective as possible to reduce crime and 
improve justice in North Carolina. 

In response to your charge, the Commission has considered 
carefully the needed changes in the criminal justice system and in 
our criminal laws. For over ten months, the Commission and its 
planning committees have worked diligently to carry out your 
mandate. 

We did not seek to modify existing laws simply for the sake 
of change. Our intention was to support existing policies and 
programs that appear to be working well and to seek changes in 
areas in which new approacnes are needed. 

In developing a document of this nature, many people mus~ play 
a part. The chairmen of the planning committees were outstanding 
in their leadership of this effort. The ideas of those who present
ed their suggestions to the Commission and the planning committees 
greatly broadened the scope of the legi$lative package. The staff 
worked hard to provide information to the committees and translate 
the committees' decisions into the written form of this document. 
In the drafting of the bills, we had the able assistance of John 
Sanders, Hike Crowell, Jim Drennan, and Ed Hinsdale of the Insti
tute of Government; Bob t4elott, Assistant Secretary for Crime 
Control of the Department of Crime Control and Publ ic Safety; and 
Susan Sabre of the General Assembly's legislative Drafting Division. 
All of these people were committed to this task, and'theCrime 
Commission thanks them wholeheartedly for their invaluable contri
butions. 

---



'. 

i' 

, 
,j. 

1/ 

II 
I; 

This report was printed by the Governor's Crime Commission with 
the use of funds awarded to the Commission by the Law Enforcement 
Assistance Administration of the U. S. Department of Justi'ce 
(Grant No. 80-FG-AX-0037). 

i 0 
I, T-
~:'~~~~~~_tVT_""""'l'Q~'~I __ '_" ______ ._~ ....... _~~ .... ,., '~ ... _. __ ._~~" .. _~ ••. ~ ___ .. ~._~ ____ . 

L,h' 1 - ; 

o 

The Honorable James B. Hunt, Jr. 
September 2, 1980 
Page 2 

The Commission members recognize that neither law enforcement, 
the courts, corrections, nor juvenile justice can succeed alone and 
that, by working together, the entire system is more effective. The 
Commission will continue to plan and coordinate efforts both within 
and outside the criminal justice system to reduce crime and improve 
justice. 

l~e appreciate the opportunity you gave us to develop this legis
lative program for you. Knowing your commitment and that of the 
General Assembly to dealing with crime has given us encouragement 
and determination. It has been our pleasure to serve the people of 
our state in an effort to continue the active and enlightened pursuit 
of a fair and just criminal justice system for North Carolina. 

With every best wish, I am, on behalf of the members of the 
Crime Commission 

Yours trul~.~ ~, 

Ja R~amp~ 
-""-"airman 

GOVERNOR'S CRIME COMMISSION 

('11_ ....... ' ... ________ .11 .... ' _'_"ilO _____________ -;._.'""" __ ~_ .. _._."'. ___ ~ 
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FOREWORD 

I am pleased to join in presenting An Agenda in Pursuit of 
Justice: The 1981 Legislative Program of the Governor's Crime 
Commission. I commend it to every reader as an effective program 
whi ch can have an impact on crime and improve the qual ity of 
justice in North Carolina. For these reasons, it is an important 
document that deserves the attention of every citizen of our state. 

This extensive legislative program is a major accomplishment 
of the Crim~ Commission. The Commission and its committees have 
worked long and hard over ten months to develop it. There have been 
much debate on and serious study of all of the proposills for legis
lative action. 

The commitment by Governor Hunt and the General Assembly to 
dealing with the problem of crime resulted in the creation of the 
Governor's Crime Commission and the Department of Crime Control and 
Public Safety early in 1977. The legislative program is one of many 
accomplishments of the Crime Commission since that time. First as 
chairman of the Crime Commission and now as Secretary of Crime Control 
and Public Safety and a member of the Commission, I have had the 
opportunity to be a part of these efforts. The uccomplishments of 
the Commission in planning and funding include these, among others: 

. assumption of responsibility to encourage greater 
coordination and planning within the criminal 
justice system 

expansion of citizen involvement in criminal justice 
through Community Watch and volunteer programs in 
courts and corrections 

. initiation~f a statewide computerized criminal 
justice information system, linking all components 
of the system 

creation of the Committee on Future Directions to 
develop a broad, nonQtraditional approach to reducing 
crime and improvi ng JUsztc1ce 

" '-0, I( 

esta~)lishment of c.rlme prevention programs in approxi
matet'y 125 localllaw enforcement agencies and the 
Department of Cr~m~_ Control and Public Sa;fety 

.expansion of basic training for law enforcement offi
cers from 160 houris to 240 hours 

It 
development of"a statewide public education program for 
crime prevention 

-

... 
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· development of plans for citizen access statewide to 
911 emergency telephone service 

· establishment of prosecution proyrams for career criminals 

· implementation of standards review committees for the 
judiciary and for attorneys 

establishment of trial court administr~tion programs in 
three judicial districts 

initiation of pilot witness assistance programs in nine 
judicial districts 

enhancement of restitution programs for persons on 
probation and on work release while in prison 

implementation of a prison overcrowding reduction program 

development of training courses for jailers and correc
tional officers 

revision of the laws related to juveniles through the 
Juvenile Code Revision Committee 

development of community based alternatives for young 
people in trouble 

· establishment of alternative classroom programs in the 
public schools 

development of a pilot juvenile community service resti
tution program. 

The enactment of the proposals in this legislative package is 
another significant method by which our state can deal with the 
problem of crime. By providing the legal tools which are needed to 
work against crime and for justice, we take an important step in 
enhancing the quality of life for us all. 

Burley B. r~it hell, Jr., Secretary 
Department 0 Crime Control 

and Pu lic Safety 
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INTRODUCTION 

Crime continues to be a major concern of the people of North 
Carolina. They recogni~e that crime affects, in one way or another, 
every citizen of this state. 

The data about crime and the operation of the criminal justice 
system indicate some of the reasons for this concern. Crime increased 
in the state by only 2.9% from 1976 to 1978; however, with economic 
problems growing, reported crime increased by 12.4% during 1979. 
The greatest increase, 12.9%, was in the property crimes of bur
glary, larceny, and motor vehicle theft, while the number of vio-
lent crimes, including murder, r~pe, robbery, and aggravated assault, 
grew by 8.1%. The incidence of crime is not restricted to the 
urban centers alone. Since 1975, crime in the rural areas has in
creased 30% faster than in the state as a whole. The level of crime 
and its rate of increase place additional pressures on the already 
strained resources of the criminal justice system. For example, 
admissions to prison increased by 8.8% during 1979. Further compli
cating the conditions within the state's prisons is the fact that 
the admissions for felonies are increasing (by 11.3% since 1975), 
bringing more serious offenders with generally longer sentences into 
the system. With ever growing demands for its services, the North 
CarQlina criminal justice system now has an annual budget of approxi
mately $400 million and has approximately 23,000 employees. The 
projections-indicate that many of the "factors which tend to increase 
crime and increase the pressures on the criminal justice system will 
continue to affect North Carolina during the 1980 ' s. 

Much innovative and aggressive action has been taken against 
crime during' the four years of Governor Hunt's administration, yet 
more work remains to be done. ' Even though the.crime rate of North 
Carolina, the eleventh most populous state, ranks fortieth in the 
nation', that rate remains unacceptably high. The expectations which 
we have set challenge us to make even more progress in the effort 
to reduce crime and improve the quality of justice in 9ur state. 

There are .. a number of ways in which North Carolina can continue 
to combat crime and seek justice. Providing a legal framework which 
is as effective as possible is one important approach: That is 
the purpose of this document. 

The Governor's Crime Commission began the development of this 
1egis1atiYE! program in November, 1979, at the request of Governor 
James B. 'Hunt, Jr. The Commission has met at least monthly since 
that time to complete this responsibility. Working initially through 
the planning committees, the members considered a wide range of 
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proposals. They received recommendations from profess~onals within 
the justice system, criminal justice associations, and other 
concerned citi zens, and they revi ewed .a number of documents and 
studi es. Among the important documents stud; ed was A C,rir.1e Con-' 
trol Agenda for North Carolina, which was prepared by Justice 
J. Phil Ci.;)"lton and the Governor I s Cr-ime Commission in 1978 
and set a precedent for this legislative program. The process 
of development required careful, continual assessment and 
refinement of these ideas over several months. Each committee 
then determined its legislative concerns and made recommenda-
tions to the Crime Commission. It was the task of the Commission 
to review all the issues, considering their impact on the fiystem 
and their potential to reduce crime and contribute to justice, 
and make the final determtnation of the contents of the legisla-
tive program. ~. , 

What is presented here is the result of that process. The 
legislative document is not meant to be a comprehensive plan. Its 
specific purpose is to set forth the views of the Governor's Crime 
Commission with regard to legislation needed in. 1981 to reduce 
crime and enhance justice in the futu~e. 

"itt 

An Agenda in Pursuit of Justice is organized by several major 
categories cont(!ining a' number of related issues. Some of the 
categories highlight special areas o~ co~cerns while others pro
pose improvements in the vario~s comnonents of the criminal justice 
system. Following each explanatiqn of'an issue is the" legislation 
proposed to deal with it. The document concludes with several items 
not directly related to legislation. The Commission,takes this 
opportunity to present several IIRecommendations ll whi,ch i~. believes 
are signifi.cant but do not require legislation. The IIIssues for 
Further Studyll indicate some of the areas of concern to which the 
Commission,will give its attention in the near future. 

The Commission's('work will continue over the. next ,few months 
on several of the proposals in this document .. In order to have 
the Agenda' available for discussion and suggestions prior to the 
convening of the General Assembly, the Commission sent it to pri.nt, 
retognizing that it would further refine several points. Some of 
the bills presen~ed here will require.'changes in wording. The 
members are aware that issues remain with several of th~m, includ
ing the need for conforming amendments. Also,with,regard·to 
the costs of the proposals in the document, the Commission will 
continue its discussions to determine priorities .among all of ' .. 
these important issues. The reader will note that exact budget
ary figures are ~ot included in some of the proposals for appro-, 
priations. Within the mon.th, the Crime Commission will undertake 
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g ~road study of requests for state funding and will make specific 
u getary recommendations later in the year. 

to b !he ~ene~~l As~embly ~reated the Governor's Crime Commission 
ing ~~~~ t~ge e~ld1~efrse ~nte~ests and serve as a forum for deal-
. e pro em 0 cr1me 1n our state. The Commission has 
1ndeed,.sought to become this forum. Out of this eff ' 
i~~ b~11ef that l~gislative action is needed to comba~r~r~~~ ~~~wn 

1S o~ument, wh~ch addresses that need. In An Agenda in Pursuit 
of JU~i1ce, ~he r1chne~s of distinct points of view is reflected 
as.we as.t ~ co~mon lnt~rest of all the members of the Governo;' s 
C
cr1m,e.comm1ss1on 1n reduclng crime and seeking justice in North 
aro 1na. 
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H E L PIN G V leT I M S 

AND 

WIT N E SSE S 

HELPING VICTIr~S AIm WITi~ESSES 

Many criminal justice officials believe that, all too often, I, 
the criminal justice system has "stepped over the body of the vic~1 
timll during the mechanical, methodical process of pursuing, 
prosecuting, and punishing offenders. While public funds are used 
to provide attorneys for indigent defendants, multiple "rehabilita
tive" programs for inmates and probationers, and many other services 
for those convicted of crimes, efforts to adequately provide 
emotional or financial support to victims and witnesses have been 
minimal at best. Even thougl'z. the criminal justice system is charged 
with ensuring justice, it often abandons the victim, expecting much 
but giving little in return. Change is on the way, however, in part 
because victims and witnesses are demanding better treatment from 
the criminal justice system, and the system is beginning to recog
nize the significance of the role of the victim and his cooperation 
to a successful prosecution. As a body tasked with planning to 
meet future criminal justice needs, the Governor's Crime Commission 
has become increasingly aware of its obligation to design programs 
which will make participation in the system more palatable for 

. victims and witnesses. After all, one who has been antagonized by 
the system's impersonal operating methods is not likely to feel 
obligated to assist the prosecution~ 

In this section five bills are presented, which are aimed at 
filling some of the gaps present in traditional service areas of 
the criminal justice system. In another section, a bill entitled 
HAN ACT TO ESTABLISH A COMMUNITY CRIME CONTROL PROGRAM" provides 
limited compensation for victims of specific crimes. Victims alone 
must bear tl~t 'physical, emotional and psychological scars of crime ... 
Lasting emot~tonal scars cannot be erased; however, innocent victims 
who. were unfo'l"\l:unate enough to be in the wrong pl ace at the wrong 
time should no)t be forced to near, solely, the resulting economic 
losses. That bi 11 reflects recognition of 1 imited resources as 
well as ar.-atknowledgment of society's responsibility to alleviate 
the economic burden of victimization. 

Although this offering obviously does not include everything 
tbat can ue done, the Commission feels that it is a good start in 
the right direction. Too much change at once is simply not possible, 
if for no other reason, because of budgetary constraints; the Com
mission is, however, dedicated to a continuing effort to ensure that 
tbe criminal justice system does not lose sight of victims and wit
nesS.es. In that spirit, the Governor's Crime Commission hopes to 
promote the achievement of a greater degree, of justice for each 
citizen of this state. 

. - II 
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HIGH PRIORITY FOR RESTITUTION 

ISSUE: Although the payment of restitution by inmates and proba
tioners has increased dramatically during recent years, victims 
still must wait an extensive period of time to receive money due 
them. The problem lies not so much in an offender's ability or 
willingness to pay, although both may be factors, as in the crimi
nal justice system's method of disbursing payments. 

EXPLANATION OF ISSUE: Under present statuatory provisions, the 
clerk of court collects monies paid for court costs, restitution, 
fines, and other fees. ~ach payment is credited to the "account" 
of the offender. Although not all clerks use the same method, 
generally the funds are allowed to accrue until a lump sum pay
ment can be made for given items (i.e. court costs, fine, etc.) 

There are several problems associated with this bookkeeping 
procedure. Although G.S. 7A-304(d) specifies the priority by 
which funds should be disbursed in the event of default by the 
offender, it is generally understood that the same order is 
used even when full payment is made. The problem is that restitu
tion is last on the list; and in the majority of cases, victims 
must wait several months to receive their money. If the offender 
defaults in payment, the victim may receive nothing at all. 

The Governor's Crime Commission has considered several alter
natives to improve this situation. Two bills are presented in 
this section which are complementary and provide a proper empha
sis for insuring that victims are not neglected. 

First, as a matter of policy, restitution should receive a 
higher priority than presently exists. This can be achieved 
through statutorily providing a specified order of disbursement 
of monies collected in all cases, not just upon occasion of 
default in payments by the offender. In such a specified priority 
list, restitution must certainly not rank last. 

The second approach is to create a restitution fund, from 
which payments would be made to victims. Money received from 
offenders would then replenish the fund. The innovative impact 
of this proposal is that a victim could receive that which is due 
him immediately, rather than having to wait for the full sum to 
be collected in installments by the clerk of court. A discussion 
of that approach follows the bill entitled: "AN ACT TO ESTABLISH 
PRIORITIES AND PROCEDURES FOR DISBURSEMENT OF FUNDS BY CLERKS 
OF COURT". 
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RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to raise the priority of 
restitution payments made by offenders and to provide that after 
disbursing monies paid as court costs, the clerk of court would 
disburse monies to tije victim as such monies are paid by the 
offender. 
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Disbursement of Funds by Clerks 

A BILL TO BE ENTITLED 

AN ACT TO ESTABLISH PRIORITIES AND PROCEDURES FOR DISBURSEr~ENT OF 

FUNDS BY CLERKS OF COURT. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-304(d) is rewritten to read: 

lI(d) In any criminal case in which the liability for costs, 

fines, restitution, or any other lawful charge has been finally 

determined, as payment of the same is made to the clerk of superior 

court, the clerk shall disburse reasonable sums as they accrue in 

accordance with the following priorities: 

(1) C'Osts due the State, witb)the Law Enforcement 

Officers' Benefit and Retirement Fund last; 

(2) The facilities fee; 

(3) The arrest fee; 

(4) Sums in restitution, prorated among the persons 

entitled thereto; 

(5) Any other charge due the county or city, with the 

county fi rst; 

(6) Fines to the county school fund; 
( 

(7) Attorney's fees. 

Partial payments made pursuant to court order for the purchase of 

savings bonds or for deposit in savings accounts are excepted from 

the provisions of this subsection.1I 

6 

.1 
! 

Sec. 2. This act shall become effective July 1, 1981, and 

shall apply to sums disbursed on or after that date. 
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RESTITUTION FUND 

ISSUE: If legislation is enacted to give restitution a higher priority 
in the disbursement of funds by the clerk of court in all cases, the 
victim may still have to wait an extended period of, time to receive 
all the monies due. 

EXPLANATION OF ISSUE: If the judge orders restitution to be made, 
he considers the defendant's ability to pay and then orders payments 
to be made based on that ability. The judge may schedule payments 
to be made to the clerk or he may place the defendant on probation 
and order that the payments be made under the supervision of the 
probation officer., Depending upon the loss to the victim and the 
defendant's ability and willingness to pay, an extensive period of 
time may lapse before all the monies are paid. For example, the 
court may order that $2,400 in restitution be paid to the victim. 
The offender maybe able to pay $100 a month for 24 months. The 
victim would have to wait two years to receive complete repayment 
for the loss. 

Although a survey of probationers terminated in June, 1980, 
indicates that of those with restitution to pay, 96% had paid in 
full, the issue at this point is not the payment of monies by the 
offender, but rather is the length of time that a victim must wait 
to receive the monies ordered to be paid. 

The establishment of a fund,which could pay the victim at the 
time restitution is ordered, would eliminate the delay encountered 
by the victim in receiving restitution. The offender would be 
ordered to repay the Restitution Fund. In order to safeguard the 
State from any major loss, an 80% initial payment to the victim " 
would be made; and a final payment of up to 20% would be made when 
the Fund is fu 11 y rei mbursed by the offender. ' ' 

The restitution fund is in no way a compensation program. A 
thorough discussion of the difference between restitution and com
pe~sation is contained in A Crime Control Agenda for North Carolina.' 
ThlS fund would become a revolving fund being reimbursed on a 
monthly or quarterly basis by monies disbursed by the clerk of 
court for this purpose. 

Even though some public funds are required for initiation 
and maintenance of the fund, the amount is minimal when compared to 
the cost of a comprehensive victim compensation program silimar to 
those being operated in 22 other states. Also, our legal heritage 
is built upon the premise that any offense is against the people of 
the State as well as against the individual victim. The same 
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government institutions which have been established by the people to 
bring offenders to justice should also ensure that justice, in the 
form of restitution, is provided to victims. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to establish a Restitution Fund 
which would allow victims to receive a major reimbursement immediately 
upon the court entering an order that restitution be made. In addi
tion to the bill draft which follows, conforming amendments to G.S. 
148-57.1, G.S. l5A-1343(d), and G.S. l5A-1374(b) will be necessary. 
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Restitution Fund 

A BILL TO BE ENTITLED 

AN ACT TO CREATE A FUND TO FACILITATE THE PAn1ENT OF RESTITUTION 

TO VICTIMS OF CRIMES. 

The ~eneral Assembly of North Carolina enacts: 

Section 1. A new Article 84A is added to Chapter l5A of the 

General Statutes to read: 

"Article 84A. 

liThe North Carolina Victim Restitution Fund. 

"§15A-1366. North Carol ina Victim Restitution Fund - creation.-

There is created the North Carolina Victim Restitution Fund, herein

after referred to as the I Fund I, to be adn:dnistered by the Depart

ment of Crime Control and Public Safety. The Secretary of the 

Department of Crime Control and Public Safety shall appoint the 

controller of the Fund and shall promulgate regulations establish

ing prior'iti es and setting guidel ines for the payments to be made 

from the Fund. 

"§15A-1367. Payments to victims.--A copy of every criminal 

judgment rendered by a court in which restitution is ordered shall 

be transmitted to the controller of the Fund. The controller shall 

promptl~ pay eighty percent (80%) of the amount so ordered to the 

victim named in the order. The remaining twenty percent (20%) shall 

be paid ,to the victim after complete restitution is paid by the 

offender. 

10 
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"§15A-1368. Payments by offender.--Every offender ordered to 

pay restitution shall make payments to the clerk of superior court 

in the county in which a judgment is ~endered, unless otherwise 

ordered by the presiding judge. The payments shall be of such 

amount and frequency as ordered by the presiding judge. 

"§15A-1369. Submitting monies to Fund.--The clerk of superior 

court of each county shall submit monies paid to him as restitution 

to the controller of the Fund in the manner prescribed by the Secre

tary of the Department of Crime Control and Public Safety. 

1I§15A-1370. Fund to remain solvent'.--At any time when the con

troller of the Fund finds claims against the Fund exceed reserves 

on hand for paymeht of those claims, the controller shall order 

that all payments cease until such time as sufficient funds are 

made available to maintain the Fund in a solvent condition." 

Sec. 2. G.S. 7A-304(d}(6) is rewritten to read: 

"(6) Sums in restitution, payable to the North Carolina Vic

tim Restitution Fund." 

Sec. 3. There is appropriated from the General Fund to the 

Department of Crime Control and Public Safety the sum of three 

million dollars ($3,000,000) for fiscal year 1981-82 and the sum 

of three million dollars ($3,000,000) for fiscal year 1982-83, 

for the establishment of the North Carolina Restitution Fund. 

Sec. 4. This act shall become effective July 1,1981, and 

applies to judgments rendered on or after that date. 
',\ 
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EXPANSION OF WITNESS ASSISTANCE PROGRA~1 

ISSUE: The criminal justice system, in the deterrence, detection 
and conviction for crime, depends upon the cooperation and parti
cipation of the victim and the witness. 

EXPLANATION OF ISSUE: The State expects much from victims and wit
nesses but often neglects to give anything in return. Cases 
are continued, plea bargained, and sometimes dismissed without 
the witness or victim being consulted or even notified. Public 
cynicism and frustration mounts as a result of poor planning, 
poor scheduling and poor communication. 

In 1978 the Governor's Crime Commission began funding, on a 
pilot basis, the positions of witness attendance coordinators. 
The coordinators have been serving under the supervision of the 
district attorneys in the 4th, lOth, 12th, and 18th judicial 
districts. Under the program witnesses are notified of court 
dates, continuances, and courtroom locations, thereby assuring 
timely court appearances and effecting time and expense savings. 
The minimizing of inconvenience greatly improved the image of 
the court in each of the districts having such a program so this 
year the Crime Commission has utilized LEAA funds to expand the 
witness attendance program into five additional judicial districts: 
the 5th, 15B, 21st, 27A, and 28th. In July, 1981, it will no 
longer be possible to use federal funds for these programs; how
ever, their contribution to alleviating anger and frustration among 
witnesses and to improving the image of the entire legal community 
is heralded. 

RECOMr~ENDATION: The Governor's Crime Commi ssi on recommends the 
enactment of legislation to extend the life of the witness atten
dance programs now in existence and to expand those programs to 
each judicial district in the state. 
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Witness Assistance Program 

A BILL TO BE ENTITLED 

AN ACT TO EXPAND THE WITNESS ASSISTANCE PROGRAM. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 1438-479 is amended by deleting from subdivision 

(10) the phrase "; and" and by substituting the following: ";"; and is 

further amended by deleting from subdivision (11) the punctuation 

mark "." and by substituting the following: "; and"; and is further 

amended by adding a new subdivision (12) to read: 

"(12) To develop a comprehensive and statewide witness and 

victim assistance program which shall be established in each district 

attorney's office throughout this State, and to adopt and promulgate 

rules and regulations necessary to develop and implement the programs. 

Such rules shall include specific job descriptions. Any person 

hired under this subdivision shall perform only those duties listed 

in the appropriate job description. 

The district attorney is authorized to fill any position created 

in his district, and he is responsible for supervision of the person 

hired. Any person hired under this act by a district attorney serves 

at the pleasure of the district attorney who hired him, or at the 

pleasure of the successor district attorney if the district attorney 

who originally hired the person is no longer in office." 

Sec. 2. There is appropriated $ ____ in fiscal year 1981-82 

and $ ____ in fiscal year 1982-83 from the General Fund to the 
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Crime Commission, Department of Crime Control and Public Safety, for 

the purpose of establishing a witness and victim assistance program 

in each district attorney's office. The funds appropriated by this 

act include funds to establish in the Division a witness assistance 

co-ordinator position, plus necessary travel and related expenses, 

and f\Jnds to establ ish at least one po.s;ition, ~lus necessary travel 

and related expenses, for each judicial district. 

Sec. 3. This act sh~ll become effective July 1, 19B1. 

14 

\/ 
,) 

PROTECTION OF THE ELDERLY 

ISSUE: An elderly person suffers disproportionately, both econom
ically and physically, when he is a victim of crime. 

EXPLANATION OF ISSUE: Although the impact of crime harms all citi
zens,there are possibly two segments of society that are especially 
harmed when victimized: the young and the old. Studies show con
clusiv~ly that the elderly more often require hospitalization for 
injuries resulting from crime. Because of physical frailities, 
treatment is often extended and injuries resultinq are often more 
complicated than those of younger victims. Most elderly victims 
are on fixed incomes and the economic impact may be devastating. 

In 1975, legislation included under Article 4 of Chapter 108, 
"Protection of the Abused or Neglected Elderly Act," was rewritten 
and recodified as Article 4A, "Protection of the Abused, Neglected~ 
or Exploited Disabled Adult Act. II ~Jhen the act was rewritten, 
all references to the elderly were removed. The rewritten act 
was enacted to encourage reporting and authorize the provision 
of protective services for the disabled adult. Under the prior 
act, one w~s required to report the abuse or neglect of any per
son over t~!,e age of si xty five. 

RECOMMENDATION: The Governor's Crime Commission is recommending 
action in several areas which would increase the protection of 
the eldtirly. First, the Governor's ·Crime Commission recommends 
the enactment of legislation establishing as a felony, the inflic
ting of serious physical injury on any person over the age of 
sixty. Next the Commission recommends that legislation be enacted 
to require the judg~ in superior court to consider the age and the 
physical and mental condition of the victim prior to imposing a 
prison term on a person convicted of a)felony. Although that pro
vision's impact is not limited to the elderly, the elderly victi~ 
i·s among those whose age and mental or physical condition might 
impact upon the sentence. Finally, in another section, the Com
mission is recommending, with monetary limits, the payment of 
medical expenses of victims of certain violent crimes. Certain
ly, this recorr~endation will aid the elderly by alleviating to 
some extent the economic burden of this victimization. 

15 

.. 



Abuse of Elderly 

A BILL TO BE ENTITLED 

AN ACT TO MAKE ABUSE OF AN ELDERLY PERSON A FELONY. 

The General Assemb1y of North Carolina enacts: 

Sectio~ 1. A new section is added to Chapter 14 of the General 

Statutes to read as follows: 

"§14-326.2. Abuse ·of elderly a felony.--(a) Any person who 

intentionally inflicts on any person of the age of sixty years or 

older' serious physical injury which results in: 

(1) permanent disfigurement, or 

(2) bone fracture, or 

(3) sUbstantial impairment of physical health, or 
''"(-

(4) substantial impairment of the function of any organ, 

limb, or appendage 

is guilty of a Class I felony. 

(b) The felony of abuse of an elderly person is an offense 

additional to other civil and criminal provisions and is not intended 

to repeal or preclude any other sanctions or remedies." 

Sec. 2. This act shall become effective July 1, 1981, and shall 

apply to acts committed on or after that date. 
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CONSIDERATION OF AGE AND 
NENTAL AND PHYSICAL CONDITION 

OF VICTIM BY JUDGE 

ISSUE: Very often one who is elderly or who is physically or 
mentally infirm is the prey of the criminal. 

EXPLANATION OF ISSUE: As a result of mental or physical infirmi
ties, certain persons may be more likely to be victims of crimes. 
Some offenders may even "lie in wait" for one whose frai1ities are 
obvious" The impact of crime, the hardships felt, are far greater 
on that segment of the population. The age and the mental and 
physical condition of the victim should have a bearing on the 
severity of the sentence of the defendant. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to require the judge to 
consider the age and physical and mental condition of the victim 
before passing sentence following a felony conviction. 

17 



Fair Sentencing Amendment 

A BILL TO BE ENTITLED 

AN ACT TO REQUIRE CONSIDERATION OF AGE AND PHYSICAL AND MENTAL 

CONDITION OF VICTIM BY JUDGE. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. l5A-1340.4(a)(1) is amended by deleting the 

clause im.ediately preceding subdivision (1) and by substituting 

the following: "In imposing a prison term on a person convicted 

of a felony, the sentencing judge may consider any aggravating 

and mitigatin~ factors that are reasonably related to the pur

poses of sentencing as provided by G.S. 15A-1340.3, and must 

consider the age and the physical and mental condition of the 

victim in addition to each of the following aggt'ayating and 

mitigating factors:" 

Sec. 2. G.S. 1340.4(a) is amended by adding immediately fol-

lowing subdivision (1) and immediately preceeding subdivision (2): 

"Evidence necessary to prove an element of the offense may not be 

used to prove a factor in aggravation, and the same item of evidence 

may not be used to prove more than one factor in aggravation. 1I 

Sec. 3. This act shall become effective July 1, 1981, and 

shall apply to offenses committed on or after that date. 
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COMBATTING ORGANIZED CRIME 

~1any criminal justice officials in this state have expressed 
the opinion that organized crime exists in North Carolina and that 
there is a real potential for its rapid expansion during the 
coming years. They know from the experience of other states that, 
if not forcefully resisted, organized crime can become firmly 
entrenched in all levels of a state1s economy. Obviously, it is 
in the State1s best interest to equip investigators and prosecu
tors now with the legal tools necessary to suppress organized 
crime as it attempts to develop. Toward that end, the Governor1s 
Crime Commission is committed to engaging in a comprehensive, 
continuing effort to develop and implement effective legislation 
to control organized crime. 

In this section are presented five bills which the Commission 
feels constitute a good beginning. It is not enough to simply rely 
upon traditional statutory prohibitions against criminal conspiracy. 
To do so ignores the wealth and power which keeps a criminal enter
prise doing "business as usual" even if one or more of its key 
figures is sent to prison. 

The Commission has, therefore, attempted to direct its legis
lationtoward the organization as well as the principals who run 
it. Al~o, law enforcement and prosecutors should have more flexi
bility to deal with those who wish to testify against organized 
crime operations. 

Finally, the definition of organized crime, while including 
the types of interstate groups and activities one immediately thinks 
of when the term is used, must also encompass any crimi~al activity 
performed for economic gain on a regular basis by two or more 
individuals. Although some may view this definition as too elemen
tary, the Governor1s Crime Commission believes that the criminal 
justice system in North Carolina must deal with not only the 
larger, traditional organizations, but should seek to eliminate 
emerging organizations as well. 
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A RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS ACT 
v 

ISSUE: In some respects, criminal organizations function as do 
corporations. Executive personnel may leave the organization, 
but business goes on. As a result, prosecution and conviction 
of key crime bosses for specific types of individual conduct does 
little to impact a criminal enterprise. 

EXPLANATION OF ISSUE: The federal government has made great strides 
in its ability to combat organized crime through enactment, in 
1970, of the R~cketeer Influenced and Corrupt Organizations Statute, 
18 U.S.C. 1961:"1968. Federal prosecutors now have a legal frame
work for outlawing and eradicating criminal organizations engaged 
in economic activity or patterns of criminal activity.l 

There is reason to expect an increase, or attempted increase, 
in organized crime in North Carolina. Criminal justice officials 
have witnessed the expetience of other states and believe that 
this State will be far better prepared to challenge, head-on, any 
growth in organized crime by equipping North Carolina's criminal 
justice system now with the legal tools which have proven to be 
most effective. 

A Racketeer Influenced and Corrupt Organizations statute will 
provide the capability of hitting professional and organized 
crime in the pocketbook by attacking the organization, the enter
prise, or the pattern of criminal activity which is at the core 
of the effort of criminals to acquire power and profit. 2 

Specifically, RICO establishes statutory prohibition against 
legal acquisition with illegal funds, illegal acquisition through 
illegal means, illegal use of enterprise, and conspiracy. At the 
heart of the statute is the word "enterprise" which should be 
given a broad reading. The statute further provides severe 
penalties and author1'zes forfeiture of anY' interest 1'n anY' enter
prise or property acquired or maintained in violation of the 
statute. 3 

Neither international criminal organizations nor "hometown" 
criminal enterprises should be allowed to exist unchallenged in 
this state. North Carolina simply must be prepared to gain the 
advantage over organized crime which presently exists as well as 
eradicate new efforts before they gain strength. 

RECO~1MENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact a Racketeer Influenced and Corrupt 
Organizations Act patterned after the federal model. 
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Footnotes 

1 The Organized Crime Bulletin, Volume 5, Number 8 Inter
national Association of Chiefs of Police, 1980; p. 3. ' 

2 Ibid, p. 3. 

3 Ibid, p. 7. 
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RICO Act 

A BILL TO BE ENTITLED 

AN ACT CREATING A RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS ACT 

FOR NORTH CAROLINA. 

The General Assembly of North Carolina enacts: 

Section 1. Chapter 14 of the General Statutes is amended by 

adding the following new article to the end of that chapter: 

"Article 61. 

"Racketeer Influenced and Corrupt Organizations Act. 

1I§14-460. Title.--This Article shall be known and may be cited 

as the 'North Carolina Racketeer Influenced and Corrupt Organizations 

Act' or the--'North Carolina RICO Act'. 

-1I§14-461. Definitions.--The following definitions apply to 

this Article unless the context clearly implies otherwise:' 

(1) 'Racketeering activity' means conduct which constitutes 

a. Anyone of the following crimes under North Carolina 

law: 

1. Murqer,,J)rescribed by G.S. 14-17; 

2. Kidnapping, prescribed by G.S. 14-39; 

3. r~alicious injury or damage by use of explosive 

or i ncendi ary devi ce or materi a l~. prescri bed by 

Article 13 of General Statutes Chapter 14; 

4. First and second degree burglary, prescribed 
II 

by G.S. T4-51 or felonious breaking or en, tering 
b' I 
/ 
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buildings, prescribed by G.S. 14-54; 

5. Arson and other burnings, prescribed by Article 

15 of General Statutes Chapter 14; 

6. Felonious receiving stolen goods, prescribed by 

G.S. 14-71; felonious possessioh of stolen goods, 

prescribed by G.S. 14-71.1; or felonious larceny, 

prescribed by G.S. 14-72; 

7. Robbery with firearms or other dangerous weapons, 

prescribed by G.S. 14-87 or common law robbery; 

8. Obtaining property by false pretenses, prescribed 

by G. S • 14-1 00 ; 

9. Credit card crimes, prescribed by Article 19B of 

General Statutes Chapter 14; 

10. Blackmailing, prescribed by G.S. 14-118; 

11. Extortion, prescribed by G.S .. 14-118.4; 

12. Forgery, prescribed by Article 21 of General 

St~(tutes Chapter 14; 

13. Any obscenity offense, prescribed by G.S. 14-190.1 

through 14-190.11; 

14. Prostitution, prescribed by Article 27 of General 

Statutes Chapter 14; 

15. Manufacture, assembly, possession, storage, trans

portation, sale, purchase, delivery, or acquisition 

of weapon of mass death and destruction, prescribed 

by G.S. 14-288.8; 
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16. Lotteries and gaming, prescribed by Article 37 

.o·f General Statutes Chapter 14; 

17. Bribery of participants in athletic contests, 

prescribed by Article 51 of General Statutes Chapter 

14; 

18. Sale of pistol without permit, prescribed by 

G.S. 14-402 and G.S. 14-409.1; 

19. Fraudulent sales and purchases of securities, 

p~~scribed by Article 2 of General Statutes Chapter 
I', 

78;\~; 
20. \\1 Felonious violations of the Controlled Substances 

Act, prescribed by Article 5 of General Statutes 

Chapter 90; 

b. An equivalent crime under the laws of any other state; 

c. An equivalent ~rime under the laws of the United 

States; or 

d. Racketeering activity as defined in 18 United States 

Code §1961(l). 

(2) 'Pattern of racketeering activity' means engaging in.at 

least two incidents of racketeering activity under the following 

conditions: 

a. At least one of those incidents occurs after the 

effective date of this act; 

b. The two incidents occur within ten years of each 
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other, excluding any period of imprisonment; and 

c. The incidents show the same or similar purposes, 

results, participants, v'ictims, or methods of commission, 

or are otherwise interrelated by distinguishing charact-

eristics and are not isolated incidents. 

(3) 'Enterprise' means any individual, sole proprietorship, 

partnership, corporation, business trust, association, or other 

legal entity, and any union or group of individuaJs associated in 

fact, although not a legal entity, including unlawful as well as 

lawful enterprises and governmental as well as other entities. 

(4) 'Unlawful debt' means a debt which: 

a. Was incurred or contracted in connection with unlaw-

ful gambling; or 

b. Is unenforceable in whole or part as to principal or 

interest because it violates the laws relating to usury. 

"§14-462. Investing racketeering proceeds.--(a) It is unlawful 

for any person who has received any income derived directly or indirectly 

from a pattern of racketeering activity or through collection of unlaw

ful debt to use or invest, directly or indirect1y, any part of the 

income, or the proceeds of the income, to acquire any interest in or 

to establish or operate any enterprise which is engaged in or affects 

trade or commerce. 

(b) This section does not prohibit the purchas1e of securities 

on the open market for investment, without intending to control or 

paryticipate in control of the issuer or to assist another in doing 
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so, if the total of the securities of that issuer held by the pur

chaser, the members of his family, and his accomplices in any pattern 

of racketeering activity or in the collection of an unlawful debt 

is not in the aggregate more than one percent (1~) of the outstanding 

securities of anyone class or does not, in law or in fact, empower 

the holders to elect one or more directors of the issuer. 

(c) An investment is presumed to include income derived from 

a pattern of racketeering activity when it is established that over 

half of the defendant's aggregate income for a period of two or 

more years preceding the investment was derived from a pattern of 

racketeering activity. 

(d) Violation of this section is a class G felony. 

1I§14-463. ACquisition of enterprise through racketeering.--{a) 

It is unlawful for any person through a pattern of racketeering 

activity or through collection of unlawful debt to acquire or main

tain, directly or indirectly any interest in or control of any 

enterprise which is engaged in or affects trade or commerce. 

(b) Violation of this section is a class G felony. 

"§14-464. Engaging in racketeering c.S part of enterprise.--(a) 

It is· unlawful for any person employed by or associated with any 

enterprise engaged in or affecting trade or cOlTlTlerce to conduct or 

participate, directly or indirectly, in the conduct of the enter

prise's affairs through a pattern of racketeering activity or 

collection of unlawful debt. 

(b) Violation of this section is a class G felony. 
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1I§14-465. Conspirac;es.--Conspiracy to commit any of the offenses 

in G.S. 14-462, 14-;,463, or 14-464 is a class G felony. 

"§14-466. Forfeiture of racketeering proceeds.--Any money or 

other property or interest in property acquired by violation of this 

Article shall be forfeited to the State of North Carol ina. II 

Sec. 2. S.S. 55-122 is amended hy changing the period at the 

end of subsection (5) to a semicolon, adding the word "or" after 

that semicolon, and adding the following new sUhsection (6): 

"(6) The corporation was established, ma'intained or operated 

substantially through a pattern of racketeering activity or collection 

of unlawful debt in violation of the North Carolina Racketeer Influ

enced and Corrupt Organizations Act.". 

Sec. 3. This act shall become effective October 1, 1981. 

~I 
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PROHIBITING THE HINDRANCE OF JUSTICE 

ISSUE: No one should be surprised that some person$ will attempt 
to escape the legal consequences of.their criminal acts: How~ver~ 
a clear distinction should be made ln the law between slmply .r~n 
ning away" and a willful or violent attempt to thwart the admlnlS
tration of justice. 

EXPLANATION OF ISSUE: This issue is placed in the organized crime 
section because of its importance within the bv~ra~l :c?pe of combat
ting conspiracy type crimes. Granted, in certaln lndlvldual cases 
a defendant may attempt to escape, intimidate a witness, or destroy 
evidence, and present statutes are generally adequ~te for :u~h. 
cases; but there should be an additional, very strlct prohllntlOn 
against collaborative or violent efforts to prevent the enforce
ment of North Carolina's laws. 

There is ample evidence, from the experience of other stat~s, 
that criminal organizations will go to extreme lengths to pr?tec.; 
themselves from the law. At least one prosecutor has e~phatlcallY 
stated that the criminal law should forcefully and co~cls~ly pro
hibit any activity which would hinder the process of ~ustlce. :he 
Governor's Crime Commission agrees, and feels that crlmes of thlS 
nature should be classified as felonies. 

RECQlv1MENDA TION: The Governor's Crime Commi:s ~ o~ recomme~ds that 
the General Assembly enact legislatio~ P~Ohlbl~lng the hlndr~nce 
justice and extending protection to Vlctlms, wltnesses, and Jurors. 
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Hindering Justice 

A BILL TO BE ENTITLED 

AN ACT TO STRENGTHEN THE PROHIBITIONS AGAINST HINDERING THE APPRE

HENSION OR PROSECUTION OF CRIMINALS AND TO INCREASE PROTECTION 

TO WITNESSES, VICTIMS, AND JURORS. 

The 'General Assembly of North Carolina enacts: 

Section 1. G.S. 14-221.1 and G.S. 14-226 are repealed. 

Sec. 2. Chapter 14 of the General Statutes is amended by 

adding the following new sections to read: 

1I§14-226.2. Hindering apprehension or prosecution of criminals; 

definitions.--Unless the context clearly requires otherwise, the 

definitions in this section apply from G.S. 14-226.3 through G.S. 

14-226.6. 

(1) 'Victim' means any natural person against whom any 

crime, as defined by the laws of this or any other state 

or of the United States, has been attempted to be, has 

been, or is being perpetrated. 

(2) 'Witness' means any natural person: 

a. Who has knowledge of the existence qr non

existence of facts relating to any crime under 

formal investigation; 

b. Who has made a declaration under oath which 

has been or may be used in any criminal investi

gation or trial; 
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c. Who has reported a crime to any law enforcement, 

probation, parole, correctional or judicial officer 

or prosecutor; 

d. Who has been served with a subpoena issued 

under the authority of any court in this or any 

other state or of the United States; or 

e. Who reasonably appears to be an individual 

described in this subdivision. 

1I§14-226.3. Hindering apprehension or prosecution of crimina1s.-

Any person shall be guilty of an offense under this section if, with 

intent to hinder the apprehension, prosecution, conviction or punish

ment of himself or another for any criminal offense, he: 

(1) Harbors or conceals another; 

(2) Provides a weapon, money, transportation, disguise or 

other means of avoiding apprehension or effecting escape; 

(3) Suppresses any evidence of a crime, or tampers with 

an informant, document or any other source of information 

about a crime, regardless of the admissability in court 

of the evidence, information or document; 

(4) Warns another of pending apprehension unless the 

warning is given in an effort to bring the person into 

compliance with the law; 

(5) Aids any person to derive an advantage from any crime; 

(6) Gives false information to a law enforcement officer; 
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(7), Accepts or agrees to accept any pecuniary benefit 

for refraining from reporting to law enforcement 

authorities the commission or suspected commission of 

any offense, or other information relating to an offense, 

or for refraining from seeking prosecution of an offense; 

(8) Confers or agrees to confer any pecuniary benefit for 

another1s agreement to refrain from reporting an offense 

or any information relating to an offense, or from seeking 

prosscution of an offense; 

(9) Intimidates, prevents or dissuades in any manner, any

one from performing an act which might aid in the appre

hension or prosecution of any person for a crime, including 

intimidation of or interference with any witness or victim, 

which would prevent such persons from giving testimony at 

any trial, proceeding, or legally authorized inquiry; 

(10) Intimidates or interferes in any way with the sworn 

duty of any grand or petit juror in connection with any 

criminal case; 

(11) Intimidates, prevents, or dissuades a witness, victim, 

person acting in behalf of a witness or victim, or juror 

from: 

a. Reporting the intimidation, prevention or dis-

suasion to a law enforcement officer or to a 

probation, parole, or correctional officer, or to 

a prosecuting agency or any judge; 
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b. Seeking criminal process to establish a probation 

or parole violation or assisting in such action; or 

c. Arresting or seeking the arrest of any person 

connected with any of the activities prohibited by 

this section; or 

(12) Aids anyone in the accomplishment of any of the activ

ities prohibited by this section. 

"§14-226,.4. Attempting to hinder apprehension o~osecution of 

criminals.--An attempt to corrunit any of t~e acts prohibited by G.S. 

14-226.3 is punishable in the same manner as the act attempted. 

II § 14-226 .5. P ., unlsnment for hindering apprehension or prosecution 
'"' 

of criminals.--(a) Except as provided by subsection (b) of this section, 

any person guilty of committing any act prohibited by G.S. 14-226.3 is 

guilty of a misdemeanor, punishable by a fine not to exceed one thou

sand do 11 ars ($1, 000. 00), impri sonment for not more than two years, 

or both. 

(b) Any person who knowingly and willfully commits any act 

prohibited by G.S. 14-226.3 and such act is: 

(1) Accompanied by either an express or implied threat 

of violence or force against a witness, victim, juror, 

third person or any of these persons' property; or 

(2) In furtherance of a. conspiracy; or 

(3) Commi tted by a person \,/110 has been convi cted of 

violating G.S. 14-226.3 or ~ny other or former law of 

.this or any other state or of the United States prohibiting 
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the same or similar activities; or 

(4) Committed by the person for pecuniary gain or for 

any other consideration while acting for another; 

shall be guilty of a Class I felony. 

"§14-226.6. Protective court orders.--Any court of general 

jurisdiction, if it determines upon a showing of good cause, that 

an activity prohibited by G.S. 14-226.3 has occurred or is reason

ably likely to occur may issue protective orders. Such;~"otective 

orders may include, but need not be limited to: 

(1) An order that a person not commit any of the 

activities prohibited by G.S. 14-226.3; 

(2) An order that any person maintain a prescribed 

geographic distance from a specified witness, victim, 

juror, or any other person needing protection from 

activities prohibited by G.S. 14-226.3; 

(3) An order that a person have no communication with 

a specified witness, victim, juror, or any other person 

needing protection from activities prohibited by G.S. 

14-226.3, except through an attorney and under any 

reasonable restriction that the court may impose; 

(4) An order that a particular law enforcement agency 

within the jurisdiction of the court provide pro

tection for a witness, victim, juror or any other 

person needing protection from activities prohibited 

by G.S. 14-226.3. II 
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ow, 

Sec. 3. G.S. 14-223 is rewritten to read: 

1I§14-223. Resisting officers.-

(a) If any person shall willfully and unlawfully resist, delay 

or obstruct a public officer in discharging or attempting to dis

charge a duty of his office, he shall be guilty of a misdemeanor 

punishable by a fine not to exceed five hundred dol lard ($500.00), 

imprisonment for not more than six months, or both. 

(b) Any person who willfully and unlawfully prevents a law 

enforcement officer from effecting an arrest by: 

0) Using or threatening to use physical force or 

violence against the law enforcement officer or another; 

Or 

(2) Using any o~her means to create a substantial risk 

of causing physical injury to the law enforcement officer 

or another; 

shall be guilty of a Class I felony. It shall not be a defense to 

,prosecution under this section that the law enforcement officer was 

acting unlawfully in making the arrest, provided such officer was 

acting under/color of official authority and provided the law enforce

ment officer announced the intention to arrest prior to the resistance. 1I 

Sec. 4. Chapter 14 of the General Statutes is amended by adding 

a new section to read: 

1I§14-223.1. Felony of hindering administration of law or other 

governmental· function.--If any person shall unlawfully and willfully 

hinder, prevent, or pervert the proper administration of law or other 
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governmental function or prevent or attempt to prevent a public 

servant from lawfully performing an official function by means 

of intimidation, force, violence, or physical interference, or 

by means of any independently unlawful act, he shall be guilty 

of a Class I felony. The provisions of this section shall not 

apply to any means of avoiding compliance with the law that does 

not involve affirmative interference with governmental function. 1I 

Sec. 5. G.S. '15A-534 is amended by adding a new subsection 

(i) to read: 

1I(i) Any pretrial release of a defendant, whether he be 

released on an appearance bond or on any other form of recognizance, 
) 

is deemed to include a condition that the defendant shall not know

ingly permit to be done, cause to be done, or do any act prohibited 

by G. S. 14-226.3. From and after the effective date of this act, 

all forms promulgated by the Administrative Office of the Courts 

to be used in authorizing pretrial release shall contain, in a 

conspicuous location, notice of the provisions of this subsection.1I 

Sec. 6. This act shall become effective January 1, 1982. 
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CONTROLLING FENCING OPERATIONS 
AND OUTLETS FOR STOLEN PROPERTY 

ISSUE: Distribution of stolen property requires a multi-million 
dollar wholesale/retail system. Disruption of this system would 
reduce the attractiveness and profitability of theft as a business 
enterprise. 

EXPLANATION OF ISSUE: 
Carolina. Regardless 
robbery, shoplifting, 
following table shows 

Theft is a serious crime problem in North 
of how a theft is perpetrated (burglary, 
etc.) the economic loss is great. The 
the magnitude of this problem. 

Value of Property Stolen and Recovered 
By Year 

Percent 
Year Sto 1 en Recovered Recovered 

1973 $32,111,864 $12,378,985 38.6 
1974 48,687,004 16,336,919 33.6 
1975 58,895,858 19,399,181 32.9 
1976 63,504,993 21,395,932 33.7 
1977 65,670,440 23,966,906 36.5 
1978 76,826,537 27,049,397 35.2 

(Source: Crime in North Carolina, Police Information Network) 

Theft, by professionals, is profitable because a thief exchanges 
stolen goods for cash. A fence, who purchases stolen goods, moves 
them quickly into a distribution system. Wi'thin a short time follow
ing a theft, stolen property may change hands several times, may be 
transported many miles from its location when stolen, or may be in 
the possession of a new "permanent" owner who mayor may not know 
the property iss to 1 en. ." 

Of particular concern to law enforcement is the theft of items 
not easily marked for identification. Dramatic changes in world 
market prices of gqld and silver have resulted in highly increa{,ed 
thefts of gold and silver items. These items do not generally Bear 
serial numbers and an identification mark would detract from a 
piece's aesthetic value. Whenever such property is recovered, 
identification by the owner may be extremely difficult or impossible. 
To further compound this problem, many people have gone into the 
business of purchasing gold and silver items, often advertising in 
the newspaper and setting up "shop" in a local motel room. Goods 
thus purchased may be immediately melted down and shipped, giving 
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law enforcement virtually no time to verify the legitimacy of these 
purchases. Law enforcement is concerned with this problem because 
of its mission to protect property and recover stolen articles" 
From a practical viewpoint, apprehending professional thieves is 
difficult because they are expert at avoiding detection; therefore, 
reduci ng the profi tabil i ty of theft as an enterpri se may be a IT(ore 
reasonable approach to reducing crimes of theft. 

. . Insurance, companies a~e ~lso interested in reducing thefts. 
Ml1110ns of dollars are pa1d 1n claims each year. Early identi
fication and recovery of stolen property would reduce the liability 
incurred by companies and policy holders alike. ' 

Citizens ' groups participating in community watch and crime 
prevention programs are very concerned with the problem of theft. 
Even the best efforts at target hardeniflg and community effort will 
be complemented by good 1 aws whi ch reduce "i ts profitabil i ty. 

~ECOMMENDATION: (a) The Governor's Crime Commission recommends 
that the General Assembly enact legislation to require dealers in 
secondhand goods to be able to positively identify those persons 
from whom they purchase items and to record such purchases, the 
record then being available for inspection by law enforcement 
authori ti es. 

(b) The Governor's Crime Commission recommends that the General 
Assembly enact legislation to specifY that if a person receives 
or possesses property which he believes to be stolen, the fact 
that the property is not in fact stolen property shall not constitute 
a defen~e to an indictment, nor preclude a conviction of attempting 
to rece1ve or possess stolen property. 
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Dealers in Secondhand Goods 

.~- A BILL TO BE ENTITLED 

AN ACT TO REGULATE DEALERS IN SECONDHAND GOODS. 

The General Assembly of North Carolina enacts: 

Section 1. The following new chapter is added 

Statutes: 

"Chapter 91A. 

"Dealers in Secondhand Goods. 

to the General 
1/ 
II 

j 
"~> 

"§91A-l. Definitions and exceptions.--(a) For purposes of this 

chapter, a Idealer in secondhand goods l is any person, firm or cor

poration, or any employee or agent of such a person, who regularly 

buys or sells or accepts on consignment for profit used or second

hand goods, articles or things of any description, or who holds 
'\ 

himself out as being engaged in suc~ business. 

(b) A Idealer in secondhand goods I does not include, and this 

chapter does not apply to, a person who deals only in,; 

(1) Motor vehicles; 

(2) Agricultural commodities; 

(3) Textiles; or 

( 4 ) C loth i ng . 

"§91A-2. Records required of dealer.--(a) Each dealer in 

secondhand goods must maintain a book or other record in which the 

following information is legibly recorded at the time of each pur

chase of secondhand goods: 

(1) A description of the goods, including each of the 
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following that is available: 

(2) 

(3) 

a. The manufacturer1s name; 

b. The model; 

C' ;~ . The model number; 

rl. The serial number; 

e. Engraved initials, numbers, or other identifying 

marks; 

The price paid for the goods; 

The name and home address of the person f~om whom 

the goods are purchased and the source for identification 

of the person; and 

(4) A leqible fingerprint of the, right thumb of the 

person from whom the goods are purchased. 

(b) If the amount paid for goods purchased by the dealer in any 

single transaction exceeds twenty dollars ($20.00), or if the total 

value of all goods purchasl~d from that seller within a seven-day 

period is more than twenty dollars ($20.00), the dealer must also 

:' take instantly developed photographs of the seller and of the goods 

at the time of the purchase, even if the agreement to purchase 

provides that actual cash payment for the goods will be made at a 

later date. The photograph must include the head, face and shoulders 
'-.,' 

of the seller and be suitable for ready identification of that person. 

The photograph of the goods must be such as to show all of the goods 

and any distil\~"uishing marks. The photographs must be kept with the 

record requi red by subsecti on, (a). 
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(c) The record required by subsection (a) and the photographs 

required by subsection (b) must be kept on the premises of the dealer 

for a perio~ of 1 year from the date of purchase of the goods. A 

law enforcement officer may inspect the record and the photographs 

during regular business hours. 

(d) In addition t.o maintaining the record required by sub

section (a), within 48 hours of a purchase the dealer must file a 

copy of the information required by that subsection with the chief 

of police, if the dealer'splace of business is located inside a 

city, or with tht~ sheriff, if the place.of business is outside any 

ci ty. 

"§91A-3. Unlawful transactions.--(a) It is a misdemeanor 

punishable by a fine of five hundred dollars ($500.00), imprison

ment for Ilot more th~'n 6 months, or both, for a dealer in secondhand 

goods to purchase secondhand goods: 

(1) Without recording and maintaining the information 

required by G.S. 91A-2(a); or 

(2) Without taking and maintaining the photographs 

required by G.S. 91A-2(b); or 

(3) Without requiring the seller to present either 

two forms of identification or one form of govern

mentally-issued identification containing a photographic 

1 i keness; or 

(4) From a person who is 1 ess than ei ghteen (18) y~ars 

old. 

42 
~., 

\ 
I 

! 
I. 

I 
r 
, n 

0 

{b) It is a misdemeanor punishable by a fine of one thousand 

dollars ($1 ,OO().OO) , imprisonment for not more than 1 year, or 

both, for a dealer in secondhand goods to dO either of the following 

within seven (7) days of purchasing secondhand goods: 

(1) Transfer possession of the goods, or 

(2) Materially alter the appeara~ce or form of the goods 

to make identification by a prior owner substantially 

more difficult. 

"§91A-4. Rules of evidence.--(a) A dealer in secondhand goods 

who purchases stolen property without recording the information 

required byS.S. 91A-2(a) and (b) is presumed to know that the 

property is stolen. 

(b) A dealer in secondhand goods who purchases stolen property 

without first determining by re.asonable inquiry that the soeller is 

the owner of the goods is presumed to know that the property is 

stolen. 

(c) A dealer in secondhand goods who purchases stolen property 

wi th any permanent seri a 1 number;j manufacturer lsi dentifi ca ti on p 1 ate, 

or other permanent distinguishing number gr mark obliterated, altered 

or removed is presumed to know that the property is stolen if such 

obliteration, alteration or removal would have been discovered by 
u 

reasol~~ble examination. II 

Sec. 2. lOCh i s act shall become effecti ve October 1, 1981, and 

applies only to transactions that occur on or after that date. 
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Receiving Stolen Property 

A BILL TO BE ENTITLED 

AN ACT TO CLARIFY THE CRmE OF ATTEMPTING TO RECEIVE OR POSSESS 

STOLEN PROPERTY. 

The General Assembly of North Carolina enacts: 

Section 1. Chapter 14 of the General Statutes is amended by 

adding the following new section: 

1I§14-71.2. Attempting to receive or possess stolen property.-

A person is guilty of attempting to receive stolen property in vio

lation of G.S. 14-71, or attempting to possess stolen property in 

violation of G.S. 14-71.1, or attempting to receive or possess 

stolen property in violation of any other statute, if he receives 

or possesses property he believes or,has reason to believe is stolen, 

without regard to whether the property is in fact stolen or has been 

recovered after having been stolen. 1I 

Sec. 2. This act shall become effective October 1, 1981, and 

appl i es to acts corrmitted on or after that date. 
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DISPOSITION OF FORFEITED CONVEYANCES 

ISSUE: G.S. 90-112 provides, in part, that conveyances used for 
unlawful concealment or transportation of drugs shall be forfeited 
and may be assigned to law enforcement agencies for official use. 
Unfortunately, not all conveyances seized are appropriate for law 
enforcement use. 

EXPLANATION OF ISSUE r·1any 1 aw enforcement agenci es are actively 
engaged in combatting trafficking of controlled substances. Motor 
vehicles, boats, and airplanes of all types are used to transport 
drugs from one place to another. Consequently, a great many drug 
arrests involve the seizure of such conveyances. 

Often, the type of conveyance sei zed is not usefu'J to the 1 aw 
enforcement agency which seizes it so the agency will not request 
assignment of the vehicle upon forfeiture. Law enforcement execu
tives have requested that consideration be given to amending 
G.S. 90-112 so that an agency might sell a conveyance which is 
not useful and use the proceeds to purchase a more appropriate 
vehicle. A bill has been drafted in response to that suggestion. 

The question may be raised whether such a provision is incon
sistent with Article IX, §7 of the North Carolina Constitution 
which requires lithe clear proceeds of all penalties and forfeit
ures and all fines collected ... for any breach of the penal laws 
of the State ... 11 to go to the county school fund; however, this 
statutory change is very much needed, and the Constitution should 
be amended to permit it, if that is required. 

Several important factors must be considered. First, the , 
problem of modern day drug traffic could not have been anticipated 
at the time the Constitution was adopted. Second the total revenue 
generated by the sale of unsuitable conveyances would not have 
any significant impact, as a gain or a loss, upon a given county 
schoo 1 fund.' Fi na lly, budgets for all facets of government are 
strained. However, the majority of forfeited conveyances trans
ferred to law enforcement agencies are used to further investiga
tions of narcotics violations. Since major narcotics distribution 
systems are well financed by organized crime syndicates, combat
ting these crimes should receive the highest priority commitment 
df resources, from whatever source. 

RECOM~IENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation which will allow law 
enforcement agencies to receive maximum benefit from forfeited 
conveyances. The Commission further recommends a Constitutional 
amendment,should it be requirAd to effect the statuatory change. 

{/ 
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Forfeited Conveyances 

A BILL TO BE ENTITLED 
~\\ 

AN ACT TO ALLOW A· LAW ENFORCEMENT AGENCY THAT RECJ:IVES A FORFEIT-
" \ 

ED VEHICLE, BOAT, OR AIRPLANE TO SELL THAT CONVEYANCE AND USE THE 

PROCEEDS TO BUY ANOTHER CONVEYANCE. 

The General Assembly of North Carolin~ enacts: 

Section 1. Subsection (d) of G.S. 90-112 is amended by renum

bering subdivisions (3) and (4) as (4) and (5), and by adding 

the following new subdivision (3): 

"(3) Sell any vehicle, vessel or aircraft which is not suitable 

for use in law enforcement and apply the proceeds from that sale, 

after deducting the costs of sale, to the purchase of another 

vehicle., vessel or aircraft better suited to the law enforcement 

needs of that agency;". 

Sec. 2. This act. is effective upon ratification. 
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CRIME CONTROL GRANT ASSISTANCE AND VICTH~ ASSISTANCE 

ISSUE: Crime and the justice system's response to crime are two 
of the most pressing problems facing government officials today. 

EXPLANATION OF ISSUE: Reported crime in North Carolina has increas
ed almost 20% over the past five· years. In 1978, .one.out of every 
twenty-five peopie in the state was reported a victim of a murder, 
rape, robbery, aggravated assault, burglary, larceny, or motor 
vehicle theft; and an estimated one out of ten people was a victim 
of crime of one type or another. Crime is rising in rural areas 
as well as in the major cities. If this trend continues, North 
Carolina's crime rate in 1995 will equal that of present day New 
York City. 

A 1979 survey by Louis Harris on the "quality of life" in 
America revealed that 92% of the American public feel that control
ling crime is a high priority issue. A recently released five year 
study conducted by the Northwestern University Center for Urban 
Affairs reveals that people continue to be more apprehensive about 
criminal victimization than they are about other dangers that they 
face more often. Hhile the average American has a great or greater 
chance of being injured in an auto accident, losing his home to fire, 
or contracting a serious illness, the fear of crime appears to far 
outweigh those other considerations. 

In addition tO,the fear of being a victim of crime, the reality 
of the financial, physical, and psychological hardships resulting 
from being an innocent victim of a crime are being experienced by 
more and more people. In far too many cases, the victim is left to 
cope for himself while the criminal justice system concentrates its 
efforts on the perpetrators. 

Crime and the justice system's response to crime are costing 
the citizens of North Carolina more and more each year. In 1978, 
almost 77 million dollars worth of property was stolen; only about 
one-third of that amount was ever recovered. State and local qovern
ments spend nearly $400 million each year to employ over 23,000 
people to work in the various components of the crt~inal justice 
system. If North Carolina's criminal justice system were a business, 
it would rank 277th in number of employees in the list of Fortune 
SOl) companies. 

Each year the system touches an increased number of people. 
In 1978, law enforcement made 339,354 arrests excluding traffic 
citations or arrests. The court processed almost 1.5 million 
cases in 1978. About 20% of North Carolina's population was involved 
in a court process and that percentage does not include those individ-
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uals that served as jurors or witnesses. There are now over 38,000 
adults on probation, approximately 16,000 serving time in jails or 
prisons, and more than 6,000 on parole. A total of 66,152 or 
approximately 1.2 percent of the total population of North Carolina 
is under correctional supervision. 

The "system" is not a true system but many administrative and 
judicial agencies grouped together by a process. These agencies 
operate independently and often must react to actions taken by one 
another. Coordination of efforts and actions is needed to insure 
efficiency and effectiveness. 

In 1978, Governor James B. Hunt, Jr. testified on behalf of the 
National Governors I Association before the Senate Subcommittee on 
Criminal Laws and Procedures on the importance of controlling crime 
and improving the criminal justice system. He stated that crime 
ranks lias one of the top two state government priorities of the 
people of North Carolina" and added that "crime control is a complex 
problem, with no simple answers." In his address, Governor Hunt 
also pOinted out that lithe unit of government with the first respon
sibility for crime control is state government, with its responsibil
ity for writing criminal law and criminal justice system procedure. 
Criminal justice systems are state systems." 

Crime and the system's response to crime are problems that lend 
themselves to innovative and sometimes expensive remedies. Often 
state and local governments are reluctant to provide funding for 
pilot pr.ograms that present new approaches to dealing with crime 
but may)/have a questionable chance of being successful. A mechanism 
is needed to encourage local and state governmental criminal justice 
agencies to develop innovative approaches to combatting crime and to 
dealing with the victims of crime. Also, efforts are needed to make 
the components of the criminal justice system work together to be 
more efficient, effective and just. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to create a Community Crime Con
trol Program to provide: (1) funds for limited medical and funeral 
assistance to victims of murder, rape, _and robbery and (2) grant 
funds for innovat-ive programs to local and state agencies to 
assist them in dealing with the problems of crime and the justice 
system l s response to crime. __ . 
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Community Crime Control 

A BILL TO BE ENTITLED 

AN ACT TO ESTABLISH A COMMUNITY CRIME CONTROL PROGRAM. 

Whereas, the General Assembly of North Carolina finds that the 

rising incidence of crime and juvenile delinquency is increasingly 

detrimental to the general welfare of the State and its citizens, 

and that the efforts of all participants in this State's criminal 

and juvenile justice system must be better coordinated and made 

more effective if crime and delinquency are to be properly dis

couraged, and protection and encouragement offered to those who 

are victims; and, 

Whereas, the General Assembly of North Carolina further finds 

that the Governor's Crime Commission was established, pursuant 

to G.S.143B-479(2), specifically to address crime and delinquency, 

and to recommend ways of increasing efficiency in the criminal and 

juvenile justice system designed to prevent as well as to deal with 

crime and juvenile delinquency and to provide increasingly sensitive 

justice to victims and the accused; and, 

Whereas, the Governor's Crime Commission has exhibited that 

it has the experience and the ability to 

(1) Establish a statewide program to assist the victims of 

crime and delinquency; and 

(2) Authorize funds for crime control assistance. 

The General Assembly of North Carolina enacts: 
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Section 1. Chapter 143B is amended by adding new sections to 

read: 

"§143B-480.1. Community Crime Control Program.--(a) There is 

e.stabl i shed a Community Crime Control Program, hereinafter referred 

to as the IProgram l
• The Governor1s Cr"ime Commission, established 

pursuant to G.S. 1438-479(2), and hereinafter referred to as the 

ICommission l
, shall administer and implement the Program and shall 

have final authority over all grants, awards, and agreements award-
'.' 

ed through the Program. \) 

(b) The Program shall consist of ~nd provide funds for: 

(1) Assistance to victims of the crimes of murder, rape, 

and robbery as outlined in G..S. 143B-480.2; and 

(2) Grants to eligible crime control and criminal jus~1 

tice agencies as outlined in G.S. 143B-480.3. 

(c) Financial assistance made available under this section shall 

not be utilized to reduce the amount of other state or local finan

.cial support for criminal or juvenile justice cctivities below the 

level of the support which existed directly prior to the availabil-

ity of this new assistance. 
I' 

\ '. 

td) The Commission shall make an annual report to the Governor 

and the General Assembly on the progress of the two parts of the " , 

Program prescribed in subsection (b) of this section. 

(e) The staff of the Commission shall administer the Program 

for the State and shall provide the necessary services the Progr~r:o 
• ,)! 

(( 
may require. Ii II 
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(f) Th~ Commission shall promulgate rules, regulations and 

guidelines for the Program in all its aspects prescribed in sub

section (b) of this section. These guidelines shall: 

(1) Be in effect in a reasonable period of time, and 

(2) Be designated by the Commission, according to 

criteria set by the Commission; and 

(3) Be published and made available to the pub? 'c. 

"§143B-480.2. Victim assistance.--It is the purpose and intent 

of this section to provide~a method of assisting all innocent vic

tims of murders, rapes, and robberies occurring in this state 

regardless of their financial status. The section represents a 

recognition that such innocent victims or their dependents, heirs, 

or beneficiaries may incur financial hardships as a result of these 

deaths or injuries and that the State has a moral responsibility to 

provide assistance to these victims. 

(a) Only the victims of rape, or robbery, and the dependent, 

heir, or beneficiary of a victim of murder are eligible for assis

tance under this section. 

(b) .I\ssistance is limited to the following: 

(1) Funeral and burial expenses, not to exceed five 

hundred dollars ($500), incurred by the estate of a 

victim of a murder; or 

(2) Immediate and short-term medical expenses, not to 

exceed five hundred dollars ($500), incurred by a 

victim of a rape during the initial examination and 
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procedures to collect evidence which follow the attack; 

or 

(3) Immediate and<short-term medical expenses, not to 

exceed five hundred dollars ($500) incurred by a victim 

of a robbery who received bodily injury as a result of the 

robbery. 

(c) Assistance for medical expenses authorized under this sec

tion is to be paid directly to the attending hospital and physicians 

upon their filing the prop~r forms in the manner as prescribed in the 

guidelines promulgated by the Commission. The forms shall be filed 

within six months of the incurring of the expenses. 

(d) Assistanc:e for funeral and burial expenses authorized under 
'\ 

this section is to be paid directly to the attending ~ftmeral home or 

mortuary upon the'~r fi 1 ing the proper forms in the manner as pre

scribed in the guidelines promulgated by the Commission. The forms 

shall be filed within six months of the incurring of the expenses. 

(e) Assistance may not be awarded if the award would unjustly 

benefitthe offender or accomplice. Unless the Commission deter

mines otherwise, assistance may not benefit the spouse of, or a 

person living in the same household with, the offender or his accom

plice or the parent, child, brother~ or sister of the offender or 

his accomplice. 

(f) Assistance may not be awarded unless the criminally injuri

ous conduct resulting in injury or death was reported to a law 

enforcement officer within 72 hours after its occurrence or the 
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Commission finds there was good cause for the failure to report 

within that time. 

(g) The Commission, upon finding that the claimant or victim 

has not fully cooperated with appropriate law enforcement agencies, 

~ay deny, reconsider, or reduce assistance. 

(h) Assistance otherwise payable to a victim shall be reduced 

or denied to the extent the medical expenses are recouped through 

a public or private insurance plan or other victim benefit sources, 

and to the extent the Commission deems reasonable because of the 

contributory misconduct of the victim. 

11§143B-480.3. Crime control assistance.--It is the purpose of 

this section to assist crime control and criminal justice agencies 

in carrying out programs which have a high probability of combatting 

crime or delinquency or of improving the functioning and effective

ness of the criminal justice and juvenile justice system. The Com

mission is authorized to make grants under this section to units 

of local government and state agencies related to criminal and 

juvenile justice involved in the following areas of concern: 

(1) Crime control - programs aimed at preventing 

crime or delinquency particularly in high crime 

communities. Programs may involve 'target-harden

ing l or diverting potential offenders; or 

(2) Upgrading the System - pro.grams aimed at pro-
'--:---~~ 

viding additional or improved services in the 

various ad~ncies comprising ,the criminal or juve-
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nile justice system; or 

(3) Training - programs aimed at providing new and up

to-date basic, in-service, or specialized instruction 

to persons serving the criminal or juvenile justice 

system; or 

(4) Offender Rehabilitation - programs providing 

institutional and community treatment or service 

programs aimed at the offender; or 

(5) System Coordination and Effectiveness - programs 

aimed at increasing th~ overall efficiency of the. 

criminal and juvenile justice system through improved 

planning, better management, and better overall agency 

cooperation; or 

(6) Community Access and Involvement - programs aimed at 

encouraging increased community awareness and citizen 

access and involvement in matters properly for the 

criminal justice or juvenile justice system; or 

(7) Victim/~itness Services - programs aimed at address

ing the plight of the victims of crime and delinquency 

and serving the needs of other private citizens vitally 

involved in some aspect of the~crimtnal justice or 

juvenile justice system, such as witnesses and jurors. 

(a) The Commission will prepare a comprehensive, two year state

wide plan, in conjunction with the biennial st,ate b&~get, aimed at 

combatti ng crime and del inquency and 
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at i~rOVing the effectiveness 
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of the criminal justice and juvenile justice systems. The plan 

shail reflect the Commission's statewide goals, priorities and the 

Commission's specific programs, including those programs to be under

taken with funds appropri~ted for implementation of this section. 

The plan shall include: 

(1) An analysis of the crime and delinquency problems, 

criminal justice and juvenile justice needs within the 

relevant jurisdictions, a description of the programs 

to be undertaken, and performance goals and priorities. 

Programs to be fJ\rded shall be limited to those of top 

priorities as established by the Commission; and 
I 

(2) An indication of how the programs relate to other 

similar crime control programs directed at the same 

or similar problems; and 

(3) An assurance that there is an adequate share of 

funds for law enforcement, courts, corrections, and 

juvenile justice programs; and 

(4) An assurance that there is an adequate distribution 

of funds between state agencies and units of local 

government and among those units of local government, and 

(5) An assurance that an adequate share of funds for 

communitiesffexperiencing a high incidence of crime; a~d 

(6) Those state units of local government and agencies 

eligible to submit applications and receive grant funds 

for each year covered by the plan. 
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(b) The Commission will periodically design and publish guide

lines outlining the manner in which this section is to be implement

ed. These guidelines shall include: 

for: 

(1) A provision that applications for funds must set 

forth a well-planned, innovative program which offers 

a high probab'ility of combatting crime or of improving 

the functioning and effectiveness of the criminal jus-

tice system; and 

(2) A provision for fund accounting, auditing, monitor

i ng ,land the eva 1 uati on procedures necessary to keep 

such records as state law requires to ass~re fiscal 

control, proper management, and efficient dis'bursement 

of funds recei ved from th i s program., 

Cc) Grant funds awarded under thi s secti on shall not be used 

(1) B\Jrchases of equipment or hardware supplies and 

material, except for emergency telecorranunications and 

electronic data processing equipment, unless the cost 

of the purchase is incurred as an incidental and 

necessary part of a program; or 

(2) Programs which have at their primary purpose general 

'sa 1 ary payments fOi~ additi ona 1 1 i ne ·(emp 1 oyees; or 

(3) Con~truction projects. 

(d) Applications must be in the manner and form prescribed 

by the CommissJon and should; 

(/ 
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(1) Comply with state law, regulations and Commission 

guidelines; and 

(2) Be consistent with priorities; policy, or procedural 

arrangements; and the crime analysis. 

The Commission shall review and take action on all grant applica

tions and notify the applicant in writing of the finding and the 

reasons for the finding or recommend appropriate changes. 

(3) The Commission shall insure that all requirements 

outlined under this section be met. 

(f) The program portion of any grant made to a local unit 

of government under this section may be up to fifty percent (50%) 

of the cost of the grant application. Grants to state agencies 

may be up to one hundred percent (100%) of the cost. The non

program funding of the cost of any program to be funded under this 

section shall be of new money appropriated by the individual units 

of local government for the purpose of the shared funding of such 

programs or projects. 

(g) A grant recipient will be expected to assume the cost of 

improvements fu~ded under this part after a reasonable period of 

program assistance. 

Sec. 2. This act shall become effective July 1, 1981. 
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EXPANDING MEHBt:RSHIP OF GOVERNOR1S CRIME COMMISSION 

ISSUE: The Governor1s Crime Commission is charged by G.S. 143B-479 
with the responsibility of advising the Governor on matters pertain
ing to combatting crime and improving the administration of justice. 
The membership of the Crime Commission must include those persons, 
\,/110 in their positions can best deal with the many problems facing 
the criminal justice system. 

EXPLANATION OF ISSUE: Crime is a problem that affects not only those 
agencies that make up the criminal justice system but the school 
system, social services, and private industry. Crime is a problem 
that affects most all public and private agencies and can result from 
behavioral problems or from monetary difficulties. 

The membership of the Governor1s Crime Commission contains key 
state criminal justice officials; however, since crime is a problem 
not only of the criminal justice system but of society itself, the 
Crime Commission needs the expertise of state officials whose agencies 
may assist in solving problems related to crime. The Governor1s Crime 
Commission should be as brobdly based as possible and should include as 
many key officials as possible. 

RECo!~MENDATION: The Governor I s Crime Commi ssi on recommends that the 
General Assembly enact legislation to expand the membership of the 
Commission to include the Superintendent of Public Instruction and 
the Commissioner of Labor as voting members. 
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Crime Commiss.on Membership 

A BILL TO BE ENTITLED 

AN ACT TO INCREASE THE VOTING MEMBERSHIP OF T'HE GOVERNOR I S CRIME 

CO~lMISS ION. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. l43B-478(a) is amended by deleting the figure 

1129 11 and by substituting the following: 113111. 

Sec. 2. G.S. 143B-478(a)(1) a. is amended by deleting the 

phrase lIand the Secretary of the Department of Correction; II and by 

substituting the following: lithe Secretary of the Department of 

Correction, the C'ommi ssi oner of Labor ,and the Superi ntendent of 

Public Instruction;1I 

Sec. 3. G.S.143B-478(b)(1) is amended by deleting from the 

end of the fir,tJt sentence the pbrase lI and the Admi ni strator for 

Juvenile Services of the Administrative Office of the Courts. 1I and 

by substituting the following: II, the Administrator for Juvenile 

Services of the Administrative Office of the Courts, the Commissioner 

of Labor, and the Superintendent of Public Instruction. 1I 

Sec. 4. This act shall become effective upon ratificati",n. 
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~1ANDATORY FINGERPRINTING AND REPORTING OF FELONY 
ARRESTS AND DISPOSITIONS 

ISSUE: Current North Carolina law allows, but does not require, a 
person charged with the commission of a felony or misdemeanor to 
be fingerprinted (G.S. 15A-502). State law does not address the 
issue of fingerprinting at the time of case disposition. 

EXPLANATION OF ISSlIE: Because North Carolina does not have a 
state law mandating the fingerprinting and reporting of persons 
either arrested for and/or convicted of felonies, only a limited 
amount of criminal history record information is entered into 

,the State Computerized Criminal History file maintained by the 
-'Pol ice Information Network. Since every arrest and disposition 

" 
I 

(I 

in the Computerzied Criminal History file must be substantiated 
by a fingerprint card reported to the State Bureau of Investiga
tion, the state file ~s not as complete as it should be. Because 
the file is incomplete, it is easier for persons with lawful access 
to the Police Information Network to obtain a personls driving 
record than it is to know whether that individual has been convict-
ed of murder. 

In 1979 the ~BI-Identification Section received fingerprint 
cards for less than 50% of reported felony arrests which represents 
only 10% of all reported arrests. 

RECOMMENDATION: The Governor IS Cri !TIe Commi ssi on recommends that 
the General Assembly enact legislation to require the fingerprint-
ing and reporting of felony dispositions. 
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Fingerprint all Felons 
• 

A BILL TO BE ENTITLED 

AN ACT TO REQUIRE THE REPORTIHG OF COMPLETE AND ACCURATE CRHlINAL 

HISTORIES TO THE STATE BUREAU OF INVESTIGATION. 

The General Assembly of North Carol:ina enacts: 

Section 1. Chapter l5A of the General Statutes is hereby amended 

by i ns.erti ng a new Arti c 1 e 86, to read as follows: 

"Article 86. 

"Repbrts of Dispositions of 

Criminal Cases. 
,} 

1I§15A-1381. Definition of disposition.--As used in this Article, 

the term "dispositionll"means any action which results in termination 

or indeterminate suspensionof the prosecution'of a cY'iminal charge. 
~ n 

A disposition may be anyone of the following actions: 

(1) A finding ~f no probable cause pursuant to G.S. 

l5,A-511 (c)(2h 

(2) An order' of release pursuant to G.S. 15A-536; 

(3) An order of forfeiture pursuant to G.S. 15A-544; 

(4) An order of dismissal pursuant to G.S. 15A-604; 

(5) A finding of no probable cause pursuant to G.S. 

l5A-6l2(3) ; 

(6) A return of not a true bill pursuant to G.S. 

15A-629; 

(7) Dismissal of a charge pursuant to G.S. l5A-703; 
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(8) Dismissal pursuant to G.S. 15A-931 or l5A-932; 

(9) Dismiss~l pursuant to G.S. 15A-954, l5A-955 or 

l5A-959; 

. (10) Finding of a defendant's incapacity to proceed 

pursuant to G.S.!15A-1002 or dismissal of charges 

pursuant to G.S. l5A-1008; 

(11) EiYtry of a plea of guilty or no contest pursuant 

to G.S. 15A-10ll, without regard to the sentence 

imposed upon the plea, and even though prayer for 

judgment on the plea be continued; 

(12) Order of mistrial pursuant to G.S. l5A-106l, 

l5A-1062 or 15A-1063; 

(13) Dismissal pUI"suant to G.S. 15A-1227; 

(14) Return of verdict pursuant to G~S. 15A-1237, 

without regard to the sentence imposed upon such 

verdict and even though prayer for judgment on 

such verdict be continued~ 

(15) Granting a motion for appropriate relief pursuant 

:1:0 G. S. :j 5A- 1417 . 

1I§15A-13812. Beports of disposition; fingerprints.--(a) When 

the defendant is fingerprinted pursuant to G.S. 15A-502 prior to 
C-l 

the disposition of the'~ase, a report of the disposition of the 

charges shall be made to the State Bureauljof Investigation on a 

form supplied QY the State Bureau of Investigation within 60 days 
"--. / ,{ 

following disposition. I! 
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(b) i~hen a defendant is found guilty of ariy felony, regardless 

of the class of felony, a report of the disposition of the charges 

shall be made to the State Bureau of Investigation on a form sup

plied by the State Bureau of Im~~stigll,tion within 60 days follow-
.I ,_ '-J 

i ng di spos iti on. If the defendant was not fi ngerpri nted pursuant 
'. 

to G.S. 15A-502 prior to thel'cli~positilon of the case, his finger-

prints shall be taken and submitted to the State Bureau of Investi

gation along with the report of the disposition of the charges on 

forms supplied by the State Bureau of Investigation. 
/.> 

1I§15-1383. Plans for implementation;i~f Article.--(a) On the 

effective date of this Article the senior resident superior court 
(/ 

(( 

judge of each judftial d1'strict shall file a plan with the Director 

of the State Bureau of Investigation for the'implementation of the 

provisions of this Article. The plan shall be entered as an order 

of the court on that date. In drawing up the plan, the senior 
'\\ 

resident superior cou~:t judge may consult with the chief district 

judge, the district attorney, the clerks of superior court within 
- / I( 

the district, the Department "of Correction, the sheriffs and chiefs 

of police vlithin the district and other persons as he may deem,,< " 
, ~ 

appropriate. Upon the request of the senior resident superior I 
/; 

court judge, the StateBurea~ of Investigation shall provide such 

technical assistance in the preparJation of the plan as the judge 

desi res. 
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(b) A person whd is ch~rged by the plan with a duty to make 

reports who fails to make such reports as required by the plan is 

punishable for civil contempt under Article 2 of Chapter 5A of the 

General Statutes. 

(c) When the senior resident superior court judge modifies, 

alters or amends a plan under this Article, the order making such 

modification, alteration or amendment shall be filed with the 

Director of the State Bureau of Investigation within 10 days of 

its entry. 

(d) Plans prepared under this Article are not "rulesll within 

the meaning of Chapter 150A Qf the General Statutes or within the 
" 

meaning of Article 6C of Chapter 120 of the General Statutes. 1I 

Sec. 2. Chapter 7A of the General Statutes is hereby amended 

by adding thereto a new section 7A-608.1 to read: 

H§7A-·608.1. Fingerprinting juvenile transferred to superior 

court.-- When jurisdiction over a juvenile is transferred to the 

superior court, the juvenile shall be fingerprinted and his finger

prints shall be sent to the State Bureau of Investigation. 1I 

Sec. 3. This act shall become effective on January 1, 1982. 

~: \ (; 
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MANOATING PRESENTENCE REPORTS IN FELONY CASES 

t:" 

ISSUE: Most individuals convicted of crimes in North Carolina nre 
sentenced by judges who do not have the benefit of a presentence 
report. The judge uses information available from the district 
attorney or from the probation officer. A written report may be 
prepared by the probation officer; but generally the information 
he gives to the judge is given orally. 

~I 

~, 

EXPLANATION OF ISSUE: With the implementation of fair sentencing 
legislation on March 1, 1981, the necessity of a presentence 
investigation and report becomes essential to the sentencing pro
cess in felony cases. In order to determine mitigating or aggravat
ing circumstances, the judge will require detailed and verified 
information. 

The Division of Adul~ Probation and Parole reports that in 
1979, about 20,000 felons entered the state correctional system. 
If approximately four hours per investigation were required, this 
would total 80,000 work hours. Considering 2,000 works hours in 
a year, then 40 staff persons would have been necessary to perform 
this task. 

The additional probation/parole officers should be supple
mented by existing staff. An assignment plan for the 40 officers 
should be developed by the Division of Adult Probation and Parole. 
This plan would consider population and geographic factors to 
establish the most efficient use of staff time. 

In order to provide the sentencing judge with adequate inform
ation in felony cases, a presentence investigation should be con
ducted and a report prepared. Not only would this information be 
useful to the judge, but the report would help in the development 
of a community treatment plan or in the classification and diagnos~ 
tic work-up for inmates. . 

RECOMMENDATION: The Gov'ernorl s Crime Commission recommends that 
the General Assembly ~nact legislation to mandate the preparation 
of a presentence repont i·n felony cases un1 ess the court rules 
otherwise. It is also recommended that additional staff be 
authorized for the Division of Adult Probation and Parole to 
implement this statute. 

~ 
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Mandatory Presentence Reports 

A BILL TO BE ENTITLED 

AN ACT TO MAKE PRESENTENCE REPORTS MANDATORY IN FELONY CASES. 

The General Assembly of North Carolina enacts: 

Section 1. G,S. 15A-1332(b) is amended by adding two new sentences 

between the first and second to read: 

"Unless otherwise ordered by the court, the probation/parole 

officer shall prepare a written presentence report in felony cases 

which shall include information on the aggr~vating and mitigating 

factors enumerated in G.S. 15A-1340.4. The presentence report may 

take the form of an updating report al,ttached to a previously submitted 
\1 il 

presentence report"; and is further\\airended by adding the following 
, 1,1 

sentence to the end to read: "When a ','. presentence r(~port is prepared, 

the clerk of court in the county of conviction shall attach a copy of 

that report to the.judgment and order of commitment." 

Sec. 2. There is appropriated from the General Fund to the Divi

sion of Adult Probation and Parole, Department of Correction, the sum 

of one million two hundred fifty thousand dollars, ($1,250,000) for 

fiscal year 1981-82 and the sum of one million fifty thousand dollars 
(( 

($1,050,000) for fiscal year 1982-83 for the purpose of imp~ementing 

Section 1 of this bill. 

Sec. 3. This act shall become eff.ctive July 1, 1981, and applies 
I 

to individuals convicted on or after Oc~ober 1, 1981. 
\1 

I 
! 
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ACCESS TO JUVENILE RECORD OF 
ADULT DEFENDANT 

ISSUE: As a judge in superior or district court sentences a defen
dant, the judge is unaware of the juvenile record of that defendant. 

EXPLANATION OF ISSUE: The judge, in sentencing without the benefit 
of the juvenile record, is failing to do justice to the defen
dant or to the State. Information from the juvenile record would 
alert the court to that case where an offender has had a long 
juvenile record of similar offenses indicating perhaps a need to 
protect society. Information from the juvenile record would also 
make the court aware of programs or treatment provided for the 
defendant as a juvenile, educating the court as to options that 
might be more or less successful in rehabilitating the defendant. 
G.S. 7A-675 authorizes the chief district judge or district court 
judge assigned to hear juvenile cases to permit examination of the 
juvenile record. G.S. 15A-1332 allows the' court to order a presen
tence investigation. G.S. 15A-1333 specifically provides that the 
reports resulting from the presentence investigation are not public 
records. Under current law a person who reaches sixteen years of 
age (See G.S. 7A-676) may petition to have his juvenile record of 
delinquency expunged if he has not been adjudicated delinquent or 
convicted since adjudication as a juvenile; the offense may have 
been a felony or a misdemeanor. 

In most cases a judge who reviewed the juvenile record would 
not be looking at the record of a first offender and the court 
should have access to as much information about the defendant as 
possible including his juvenile record,. A two-track justice sys
tem - one for juveniles, one for adults - has serious costs in 
terms of fairness and crime control that must be taken into account 
in evaluating benefits. 

RECOM~1ENDATION: The Governor's Crime Commission recommends that 
legislation be enacted to: 

(1) Permit examination of the juvenile recor.d by any 
superior or district court judge; and 

(2) Require that a presentence investigation for superior 
or district court on a defendant include that 
defendant's juvenile record. 
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Presentence Report: Juvenile Record 

A BILL TO BE ENTITLED 

AN ACT TO REQU1\RE THAT A PRESENTENCE INVESTIGATION ON A DEFENDANT 

UNDER EIGHTEEN INCLUDE THAT DEFENDANT'S JUVENILE RECORD OF DELINQUENT 

ACTS. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-675(a) is amended by deleting the following 

language from the first sentence: "or other authorized representa

tive of the juvenile shall have a right to examine the juvenile's 

record." and by substituting the following: "other authorized repre

sentative of the juvenile, or the probation/parole officer ordered 

to make a presentence investigation pursuant to G.S. 15A-1332, shall 

have a right to examine the juveni1e ' s record."; and is further 

amended by adding a new sentence to the end to read: "Nothing in 

this sUbsection shall preclude examination of the juvenile's record 

of delinquent acts and consideration of that record by any di'strict 

or superior court judge following adjudication and prior to disposition 

as a juvenile or prior to sentencing as an adult." 

Sec. 2. G.S. 15A-1332 is hereby amended by adding a new sub

section (d) to read as follows: 

"(d) If a judge o~ders a presentence investigation as provided 

in SUbsection (b) or a presentence commitment for study as provided 

in subsection (c), he shall examine and consider the defendant's 

record of delinquent acts cOlllTlitted as a juveni1e." 

Sec. 3. This act shall become effective July 1, 1981. 
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CRIMES COMMITTED WHILE ON PRETRIAL RELEASE 

ISSUE: The likelihood of a person committing additional crimes while 
on bail is high; however, the likelihood of an offender who commits a 
second offense while on bail and is later convicted of both offenses 
receiving a concurrent sentence is even higher and is of grave concern. 

EXPLANATION OF ISSUE: The public is concerned about current bail 
practices. After m~re than ten years of experience with bail 
reform, it is evident· that the reform effort has failed to deal 
effectively with the problem of crimes conmitted by persons on bail. 
With increasing frequency, defendants released on bail are being " 
arrested and charged with serious felonies. The Institute of Law 
and Social Research, in a recent study, found that over fifteen 
percent of all persons arrested for crimes committed in the District 
of Columbia were out on bail at the time. That acr"est rate is more 
than ten times the rate of arrest for the general population. 

Preventive detention, the incarceration of people not for what 
~hey have done in the past but for what they night dQ in the future, 
1S contrary to bail statutes and violative of the Bill of Rights. 

The simplistic approach of preventive detention cannot be 
considered as a response to curb the commission of crimes by 
defendants on bail; however, mandating a consecutive sentence for 
an offense committed while the defendant was on bail is one approach 
that may be utilized. 

Today, if a defendant commits a second offense while on bail 
and is later convicted of both offenses, he usually receives a con
current sentence. That result would appear to encourage the 
defendant on bail to commit other crimes with no fear of additional 
sanctions. Public concern increases as the offender seems to be 
cOlllTlitting "two crimes for the price of oneil. Further, court 
congestion and trial delay prevent speedy disposition of cases and 
defendants on bail roam the streets with no desire to have their 
cases quickly called. .. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to require, for an offender con
vi cted for a cri me committed wh i 1 e he \'Jas on ba i 1, a sen tence 
consecutive to any other sentence which might be imposed. 
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Sentencing for Certain Crimes 

A BILL TO BE ENTITLED 

AN ACT TO ESTABLISH CONSECUTIVE SENTENCES FOR CONVICTED OFFENDERS 

OF CRIMES Cm,1MITTED \~HrLE ON BAIL. 

The General Assembly of North Carolina enacts: 

Section 1. A new section is added to the General Statutes 

to. read: 

1I§14-3.11. Punishment for crimes committed when defendant 

was on pretrial release. -- The sentence of any person convicted 

of an offense committed whne such person was on pretrial release 

shall run co.nsecutive to any sentence for the offense for which 

the pretrial release was granted. 1I 

Sec. 2. G.S. 7A-343 is amended by add'lng, a new subsection 

(11) to read: 

11(11) Promulgate, prepare and distribute pretrial release 

forms that contain notice of th'e provisions prescribed in G.S. 

14-3.1; provided, however, that nothing herein shall prevent the 
",'I ; 

application of G.S. 14-3.1 should the judicial official authoriz

ing pretrial release fail to IJse any!) form promulgated under the 

provisions of this section. 1I 

Sec. 3. This act shall become effective July 1, 1981, and 

shall apply to offenses committed on or after that date. 

i'B 

I 
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COMMISSION OF A CRIME WHEN IN 
POSSESSION OF A DEADLY WEAPON 

ISSUE: Statistics reflect that in the commission of an increasing 
number of felony offenses, offenders are using deadly weapons. 

EXPLANATION OF ISSUE: Virtually every state is being forced to 
take a long, hard look at its gun control laws as well as laws 
relating to deadly weapons. The State of New York just recently 
enacted legislation providing for enhancement of offenses when a 
firearm is used. Authorizing an increased penalty for offenses 
committed with the use of a deadly weapon is one approach to 
curbing violent crimes by at least deterring for a longer period, 
that particular offender. That approach with its results should 
perhaps be studied by ~m~th Carol ina I s criminal justice official s. 

In 1979~ the General Assembly enacted Fair Sentencing legis
lation. That legislation required the judge to consider certain 
factors as aggravating or mitigating prior to passing sentence. 
Use of a deadly weapon was not among those factors listed as aggra
vating. Amendments to the Fair Sentencing legislation, which 
were introduced in 1980, included such a provision; however, that 
provision was deleted before the amendments were passed. 

RECOMMENDATION: The Governor's Crime Commission recommends the 
General Assembly enact legislation to include the use of a deadly 
weapon during the commission of a crime as one of the aggravating 
factors the judge must consider before passing sentence following 
a felony conviction. 
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Sentencing for Firearm Crime 

A BILL TO BE ENTITLED 

AN ACT TO INCLUDE CONMISSION OF A CRIME WHEN IN POSSESSION OF A 

DEADLY WEAPON AS AN A6GRAVATING FACTOR IN SENTENCING. 

The General Assembly of North Carolina enacts: 

Section 1. A new sub-subdivision is added to G.S. 15A-1340. 

4(a)(1) to read: 

"(e) The defendant possessed or used a deadly weapon during 

commission of the crime. 1I 

Sec. 2. G.S. 15A-1340.4(a) is amended by adding immediately 

following subdivision (1) and immediately preceeding subdivisid~ 

(2): IIEvidence necessary to prove an element of the offense may 

n9t be used to prove a factor is aggravation, and the same item 

of evidence may not be used to prove more than one factor of 

aggravation. II 

Sec. 3. This act shall become effective July 1, 1981, and 

shall apply to offenses committed on or after that date. 
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CONTROLLING THE SALE OF DRUG PAR~PHERNALIA 

ISSUE: 'Gontrolling the illegal sale and use of drugs is a primary 
concern of law enforcement. A corollary problem is the control of 
access to drug paraphernalia, particularly by minors. 

EXPLANATION OF ISSUE: Constitutional questions may surround any 
attempt to place general restrictions upon commerce in drug para
phernalia, as .has been the experience in attempts to control \'that 
is commonly' termed "pornography." Nonetheless, the proliferation 
of the drug culture has witnessed an increasing participation by 
minors, and it is that aspect which most greatly concerns law 
enforcement. ' 

The Paraphernalia Trade Association estimates that the sale 
'>of drug paraphernalia in the U. S. grosses more than $3 billion 
,annually. Magazines like High Times, Stone Age, and Hi Life 

openly appeal to minors with ads for paraphernalia ranging from a 
. pack of IIparty size ll joint rolling papers to $100 machines to 
improve the quality and potency of IIgrass. 1I 

Marijuana pipes in the shape of TV's IIStarship Enterprise,1I 
comic books on how to roll a joint, and IIherbal smoking mixtures ll 

that imitate marijuana are clearly designed only for children . 

. A serious 'aspect of the problem is the ease of availability 
of this merchandise to minors. IIHead sell paraphernalia 
to ,the exclusion of other types of merchandise. Record and tape 
stores are i,ncreasingly stocking such items. Even the neighbor
hood convenience store displays many items which are explicitly 

, ori ented towa'rd the ill ega 1 use of drugs. Propri etors of these 
establishments can voluntarily restrain the sale of paraphernalia 
to minors; however, the availability of merchandise by mail
order from drug culture magazines is, thus far, completely 
unrestr·icted, and' there is no way to monitor sales to minors. \ . , , 

Obviously, many parents are interested in preventing their 
minor children from obtaining and using drugs and drug-related 
paraphernalia. UnfortunatEtly, some parents do not recognize the 
need for control until aftet~their children have begun to exhi
bit behavior patterns which are symptomatic of drug use. Parent 
groups have begun to form for the purpose of supporti ng each other 
in the fig.ht to eliminate drug use among their children. Many of 
these groups are also actively campaigning for changes in the 
laws Which regulate all drug~related commerce. 

Governing bodies at all levels are interested in controlling 
drug use .. Elected officials are characteristically responsive to 
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public demand, particularly issues which involve children. The 
National League of Cities is urging action at all leveJs of govern
ment. On the other side, the Paraphernal ia Trade ASSOC'1.q.tion (PTA) 
is gathering strength as a lobby against any type of trad'e restric-
tions. . .. 

The United States Department of Justice is so concern~d with 
this problem that the Drug Enforcement Administration has drafted 
a IIr~odel Drug Paraphernal ia Actll. It is a simple but effective 
statute, and can be easily adapted to the current laws of any /i 
state. The Federal Courts have recently upheld the constitutional
ly of local ordinances based upon the D.E.A. model act. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to prohibit the manufacture~ 
advertisement, delivery, possessio~ or use of drug paraphernalia. 
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Drug Paraphernalia 

A BILL TO BE ENTITLED 

AN ACT TO PROHIBIT THE POSSESSION, USE, DELIVERY OR MANUFACTURE 

OF DRUG PARAPHERNALIA. 

The General Assembly of North Carolina enacts: 

Section 1. Chapter 90 of the General Statutes is amended by 

adding the following new Article 5B: 

IIArticle 5B. 

IIDrug Paraphernalia. 

II§ 90-113.15. General provisions. (a) As used in this 

Article, 'drug parapher~alia' means all equipment, products and 

materials of any kind that are used to facilitate, or intended 

or designed to facilitate, violations of the Controlled Substances 

Act, including planting, propagating, cultivating, growing, harvest

ing, manufacturing, compounding, converting, producing, processing, 

preparing, testing, analyzing~ packaging, repackaging, storing, 

containing, and concealing controlled substances and ~njecting, 

ingesting, inhaling, or otherwise introducing controlled substances 

into the human body. 'Drug paraphernalia ' includes, but is not 

limited to, the follo\'1ing: 

(1) Kits for planting, propagating, cultivating, growing 

or harvp.sting any species of plant which is a controlled 
-\: 

substance or from which a controlled substance can be . 

derived; 
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(2) Kits for manufacturing, compounding, converting, pro

ducing, processing, or preparing controlled substances; 

(3) Isomerization devices for increasing the potency of 

any species of plant which is controlled substance; 

(4) Testing equipment for identifying, or ana1yzing the 

strength, effectiveness or purity of controlled substan-

ces; 

(5) Scales and balances for weighing or measuring control

led substances; 

(6) Diluents and adulterants, such as quinine, hydro-

chloride, mannitol, mannite, dextrose, ~nd lactrose, for 

mixing with controlled substances; 

(7) Separation gins and sifters for removing twigs and 

seeds from, or otherwise ~leaning or refining, marijuana; 

(8) Blenders, bowls, containers, spoons and mixing devices 

for compounding controlled substances; 

(9) Capsules, balloons, envelopes and other containers for 

packaging small quantities of controlled substances; 

(10) Containers and other objects for storing or concealing 

controlled substances; 

(11) Hypodermic syringes, needles and other objects for 

parenterally injecting controlled substances into the 

body; 

(12) Objects for ingesting, inhaling, or otherwise intro-

ducing marijuana, cocaine, hashish, or hashish oil into 
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the body, such as: 

a. Meta'1, wooden, acrylic, glass, stone, plastic, or 

ceramic pipes, with or without screens, permanent 

screens, hashish heads or punctured metal bowls; 

b. Water pipes; 

c. Carburetion tubes and devices; 

d. Smoking and carburetion masks; 

e. Objects, commonly called roach clips, for hold

ing burning material, such as a marijuana cigarette, 

that has become too small or too short to be held 

in the hand; 

f. Minature cocaine spoons and cocaine vials; 

g. Chamber pipes; 

h. Carburetor pipes; 

i. Electronic pipes; 

j. Air-driven pipes; 

k. Chillums; 

1. Bongs; 

m. Ice pipes or chillers. 

Cb) The following, along with all other relevant evidence, 

may be consi dered in det,ermining whether an object is drug para

phernalia: 

(1) Statements by the owner or anyone in control of the 

object concerning its use; 

(2) Prior convictions of the owner or other person in 
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.control of the object for violations of controlled sub-

stances law; 

(3) The proximity of the object to a violation of the 

Controlled Substances Act; 

(4) The proximity of the object to a controlled sub-

stance; 

(5) The existence of any residue of a controlled sub-

stance on the object; 

(6) The proximity of the object to other drug para

phernalia; 

(7) Instructions provided with the object concerning 

its use; 

(8) Descriptive materials accompanying t~e object 

explaining or depecting its use; 

(9) Advertising concerning its use; 

(10) The manner in which the object is displayed for sale; 

(1) Possible legitimate uses of the object in the commu-

nity; 

(12) Expert testimony concerning its use; 

(13) The intent of the owner or other person in c(),ntrol of 

the object to deliver it to persons whom he knoWs or 

reasonably should know intend to u~e the object to 

facilitate violations of the Controlled Substances Act. 

"§ 90-113.16. Possession of drug paraphernalia.-- (a) It 

is unlawful for any person to knowingly use, or to possess with 
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intent to use, drug paraphernalia to plant, propagate, cultivate, 

grow, harvest, manufacture, compound, convert, produce, process, 

prepare, test, analyze, package, repackage, store, contain, or 

conceal a controlled substance which it would be unlawful to 

possess, or to inject, ingest, inhale or otherwise introduce into 

the body a controlled substance which it would be unlawful to 

poss~ss. 

(b) Use, or possession with intent to use, of each separate 

and distinct item of drug paraphernalia is a separate offense. 

(c) Violation of this section is a misdemeanor punishable 

by a fine of not. more than five hundred dollars ($500.00), 

imprisonment for not more than one year, or both. 

II § 90-113. 17 . Manufacture or del i very of drug pa rapherna 1 i a.-

(a) It is unlawful for any person to deliver, possess with 

intent to d'el iver, or manufacture with intent to del iver, drug 

paraphernalia knowing that it will be used to plant, propagate, 

cultivate, grow, harvest, manufacture, compoun~, convert, produce, 

process, prepare, test, analyze, package, repac.kage, store, contain 

or conceal a controlled substance which it would be unlawful to 

possess, or that it will be used to inject, ingest,Oinhale or 

otherwise introduce into the body a controlled substance which 

it would be unlawful to possess. 

(b) Delivery, possession with intent to deliver, or manufacture 

witb intent to deliver, of each separate and distinct item of drug 

parapherna li a is a separate offense. 

87 

:", 

.::. L. _____ .......;.i--____ ....;;,.. ___________ ~ __ _;.. ______ ~ ____________ _'___~ __ ___'__ __ ~_~ _____ ~~_~_~ __ _ 



,,: 

f , 

(c) Violation of this section is a misdeilTIeanor punishable 

by a fine of not lessthan one thousand dollah ($1,000.00), 

imprisonment for not more than two years, or b.pth. However, 
\ de 1 i very of drug paraphernal i a by a person overl" 18 years of age 

to someone under 18 years of age who is at least three years 

younger than the defendant shall be punishable as a Class I 

felony. 

''§ 90-113.18. Advertisement of drug paraphernalia.n(a) It 
A ' 

is unlawful for any person to place in any newspaper, magazine, 

handbill, or other publication any advertisement, when he knows 

or reasonably should know, that the purpose of the advertisement, 

in whole or in part, is to promote the sale of objects designed 

or intended for use as drug paraphernalia descrfbed in this 

Article. 

(b) Violation of this section is a misdemeanor punishable 

by a fine of not more than five hundred dollars (1$500.00), impri-

sonment for not more than six months, or both." 

Sec. 2. G.S. 90-113.4 is repealed. 

Sec. 3. If any provision of this act or the application 

of it to any person or circumstances is held invalid, the invalid

ity does' not affect any other provi'sion of the act\which can be 
\ , , 

given effect without the inva) id provision or appl i\:ation, and tQ 

this end the provisions of this act are severable. \ 

Sec. 4. This act shall become effective October 1, 1981, 

and appl i es to acts committed on or after that date.i 
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ACCREDITATION OFCA~J ENFORCEMENT AGENCIES 

ISSUE: Incorporated units of local government in North Carolina 
may, by statute~ provide law enforcement services, and many choose 
to do so. At several crime control public hearings, residents 
of small towns expressed concern over the lack of an adequately 
staffed police department or the lack of quality in departmental 
personnel and equipment. Serious debate may emerge regarding a 
town's right to provide police service versus a state's right, 
or obligation, to ensure consistent and quality service. 

EXPLANATION OF ISSUE: During the past ten years, dramatic improve
ments have been made in law enforcem~nt theory and practice. Many 
agencies have assumed positions of leadership in pioneering changes 
and innovations. Perhaps the most important gains have been in 
the areas of attracting higher caliber personnel, implementation 
of sound and just operational procedures, and provision of a more 
complete range of services to the community. 

Unfortunately, some agencies have not progressed. Many depart
~ents cannot, or do not, pay salaries sufficient to attract quali
fiedpersonnel. Some have no commitment to training their person
nel. Some departments have not considered, or implemented, updated 
operational procedures. And, perhaps most serious of all, many 
departments do not provide full time service in their jurisdictions. 

Generally, these problems can be attributed in one way or 
another to an agency's size. Some jurisdictions simply do not have 
a sufficient population or tax base to generate the amount of tax 
revenue necessary to support a full service law enforcement agency. 
As a result, personnel, salaries, training, and procedures are not 
at optimum levels. 

The problem is one of economies of scale. What size must a 
town (or its police department) be in order to economically provide 
the necessary manpower, training, and equipment for a professional 
police force? Or, to put it another way, should there be a minimum 
population requirement for small towns, below which those towns 
would not be authorized by law to create their own police depart
ments, but instead be required to either consolidate their efforts 
with other neighboring towns or be protected by the county sheriff? 

The idea that "bigger is better" is simply not always true. 
Obviously, for every disadvantage which can be attributed to the 
smallest of law enforcement agencies, an advantage can also be 
named. Of particular note is that the smaller the jurisdiction, 
the more personal the relationship which can exist between offi
cers and the public. This fact alone can contribute greatly to 
the potential for effective law anforcem~nt operations. 
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How then, can the IIbest of both worlds ll be achieved? The pro
blem is that effective communicat;:on and relationships must exist 
between law enforcement and the public, yet agencies should be 
large enough to support adequate salaries, sufficient training, 
and a full range of services twenty four hours per day. Also, in 
order to be fair to the officer on the street, he should have 
adequate back-up available and proper communications and logistic 
support. 

Often, new agencies are created without sufficient thought 
being given to the broad scope of the law enforcement role. One 
or two officers struggling along, without sufficient annual train
ing and support services~ are assuming a higher risk than is 
necessary. Also, the.jurisdiction may not be receiving an amount 
of service in proportion to the dollars it is expending. 

No organization has yet taken a public stand on the issue of 
agency standards. Local autonomy is a crucial matter in North 
Carolina, and one might expect cities and towns to be opposed to 
any state action which would impose mandatory standards. Nonethe
lEiss, many grant applications have been received by the Governor's 
Grime Commission from towns requesting LEAA funding for projects 
involving services which many police administrators believe to 
be basic to the operation of any law enforcement agency. Virtual
ly everyone of these applications states IIWe can't afford to 
provide effective service - we need help". 

Police officers want adequate pay, good equipment, and assur
ance of back-up during emergencies. Many officers, however, will 
endure less than adequate conditions because of their love for 
the job. Unfortunately, some of these dedicated officers are 
daily assuming unnecess'ary risks, and the roll of dead and injured 
officers bears given witness to the fact that they were not pro
vided with proper training, equipment, and reinforcements. 

The Governor's Crime Commission cannot support mandatory 
standards or any restriction imposed by statute. The Commission 
believes, however, that the national effort presently underway 
to develop standards for the voluntary accreditation of .law 
enforcement agencies offers significant hope. As with other pro
fessions, IIpeer pressure ll can often do more to improve things than 
can any 1 a\</. 

The Commission on Accreditation of Law Enforcement Agencies 
is a joint effort of the International Association of Chi€"fs of 
Police, the National Sheriffs' Association, the National Organiza
tion of Black Law Enforcement Executives, and the Police E)<ecutive 
Research Forum. Its mission is to consider all previous work 
done in the area of goals and standards for law enforcement, to 
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develop other standards, to have them reviewed and tested by law 
enforcement practitioners, and to submit the results for voluntary 
implementation by law enforcement agencies. 

The Governor's Crime Commission wholeheartedly supports this 
effort and commits the resources of the Commission to the success
ful achievement of a higher degree of professionalism in North 
Carolina. 

RECor-1~1ENDATION: The Governor l s Crime Commission recommends that 
the General Assembly enact legislation to add to the present 
statuatory duties of the Law Enforcement Planning Committee, the 
res.ponsibil ity of \'Jorking for the effective impl ementa-
tion of accreditation standards for law enforcement agencies in 
North Carolina. 
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Accredit. LE Agencies 

A BILL TO BE ENTITLED 

AN ACT TO ESTABLISH GUIDELINES FOR THE ACCREDITATION OF LAW ENFORCEMENT 

AGENCIES. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. l43B-480(c)(2) is amended by adding a new para

graph to the end to read: 

liThe Law Enforcement Planning Committee shall maintain contact 

with the National Cornnission on Accreditation for Law Enforcement 

Agencies~ assist the National Cornnission in the furtherance of its 

efforts, adapt the work of the National Commission by an analysis 

of law enforcement agencies in North Carolina, develop standards for 

the accreditation of law enforcement agencies in North Carolina, make 

these standards available to those law enforcement agencies which 

desire to participate voluntarily in the accreditation program, and 

assist participants to achieve voluntary compliance with the standards. 1I 

Sec. 2. This act shall become effective July 1, 1981. 

il 
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LAW ENFORCEMENT SALARIES 

ISSUE: The minimum salary program, as established by the General 
Assembly, ;s scheduled to expire at the end of fiscal year 1982. 
Many local governments have voluntarily participated in this pro
gram, and, for those agencies, the program has accomplished its 
purpose of raising salaries to a more acceptable level. 

The problem of salary sufficiency still remains, however. In 
part, there are some agencies which did not participate in the 
voluntary program and which continue to pay officers below the 
recommended minimum salary. Also, it may be questioned as to whether 
those agencies which have participated, will continue to;ncrease 
salaries in proportion with salary needs (based upon annual changes 
in the consumer price index). Finally, it should be determined what. 
can be done to encourage all agencies, regardless of ~jze or geo
graphic location in the state, to recognize the accomplishments of 
their officers and compensate them accordingly. 

EXPLANATION OF ISSUE: Law enforcement executives typically relate 
three problems to the salary issue. First, they feel that low 
salaries, established by their governing bodies, make it very 
difficult to recruit qualified personnel. Next, qualified persons 
who are hired may resign to move to another agency which offers, 
among other things, a higher salary. Finally, advancement potential 
in many agencies, especially the smallest ones, is either limited or 
nonexistent; and in most agencies, the only way to get an actual 
raise in salary (not just a cost-of-living adjustment) is to be 
promoted to a higher rank. 

There are many additional aspects of recruitment and retention 
which must be examined, but the focus of this particular discussion 
is salary. Clearly, the discussion should not be limited to those 
agencies which have the lp~st resources. Officers in the jurisdic
tions paying the highest salaries also feel that more could be done 
for their benefit; therefore, any recornnendation concerning salaries 
should be equally applicable to the largest and the smallest law 
enforcement agency in North Carolina. 

Standard 5.13 of the Goals and Standards far the Criminal 
Justice System in North Carolina (July, 1976) addresses law enforce
ment salaries. It is unlikely that anyone would argue with the 
intent of this standard. Ideally, uniform implementation of the 
goals and standards should result in a reduction of the principal 
complaints which are s¥mptomatic of salary deficiencies. Presently 
there is no data collected which would reveal the magnitude or degree 
of implementation across the state. However, an examination of the 
data which is available indicates that implementation of Standard 
5.13 is neither complete ror satisfactory. 
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Law enforcement officers are, naturally, interested in the 
salary issue. There has been a significant increase in officers I 
salaries during the past few years. As the levels of education 
tra1ning, and expertise increase among officers, some governing' 
~od~e~ are res~ond1ng wi~h salary differentials which recognize an 
1nd1V1?u?1 off~cer s ach1eVemen!s. Law enforcement officers typical
ly exh1blt a h1gh degree of ded1cation to their work and are concerned 
about being adequately compensated for the demands and risks associated 
with the performance of their jobs. 

Local governments are also concerned about salaries for law 
enforcement officers. As a labor-intensive function, more than 
80% of the typical police or sheriff's gepartment budget goes for 
~erson~el costs. In an ~ffort to keep their employees abreast of 
1nf~at10n and to :ecogn1ze professional advancement, governing 
bod1es are faced w1th the need to generate additional revenues to 
meet expanding budget needs. However, as citizens demand more 
quality sel~vices they also desire a reduction in local tax rates. 

A program must be developed which will serve as an incentive 
for several purposes. First, for the officer - as a reward for 
achievement of higher education and training. Second, for law 
enfo:c~ment agencies - ~s a means of recruiting and retaining 
qua11f1ed personne1. F1llally, for the State - as an assurance 
that a positive effort is underway to increase professional skills 
among all law enforcement officers. 

The North Carolina Criminal Justice Education and Training 
~tandards C~mmiss~o~ is very interested in the salary incentive 
1ssue. ~t 1S ant1c1pated that apprqpriate legislation will be 
f~rth~om1ng from that body. By way of suggestion to them, a draft 
b111 1S presented here which incorporates some ideas which the 
Crime Commission hopes may be useful. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to provide a salary incentive pro
gram for law enforcement officers in North Carolina. 
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LEO Salary Incentives 

A BILL TO BE ENTITLED 

AN ACT TO PROVIDE SALARY INCENTIVES FOR LAW ENFORCEMENT OFFICERS 

TO EXPAND THEIR TRAINING AND EDUCATION. 

Whereas, the General Assembly of North Carolina finds that 

the increasing complexity of law enforcement requires consistent 

and constant updating and expansion of an officer's knowledge, 

and skills; and 

Whereas, it is in the public interest to make available to 

law enforcement officers, and their employer agencies, a program 

to encourage the achievement of excellence by every officer in 

North Carolina; 

Now; therefore, 

The General Assembly of North Carolina enacts: 

Section 1. A new Chapter, l7E, is added to the General Statutes 

to read as follows: 

"Chapter l7E. 

"North Carolina Criminal Justice Education and Training 

Incentives Program. 

"§17E.l. The provisions of this Chapter shall be administered 

by the Attorney General of North Carolina. 

1I§17E-2. Definitions--Unl ess the context otherwi se requi l~es, 

the following definitions apply in this Chapter: 

(a) 'Associate's Degree ' means the Associate of Arts or Asso-

97 



n ;:4 

ciate of Science degree Or equivalent granted by an accredited 

institution of higher education. 

(b) 'Bachelor's Degree' meanS the Bachelor of A"'ts or Bachelor 

of Science degree or equivalent granted by an accredited institution 

of higher education. 

(c) 'Graduate Degree' means any graduate or professional 

degree, beyond the Bachelor's level, granted by an accredited 

institution of higher education. 

(d) 'Education' means academic endeavor at an accredited 

institution of higher learning. 

(e) 'Training' means classroom or field training sponsored 

by or under the direct supervision of a formally recognized 

criminal justice training facility such as the North Carolina 

Justice Academy, The Traffic Institute, or The International 

Association of Chiefs of Police. Roll call training or other 

in-house instruction provided by an agency solely for the benefit 

of its own members shall not qualify for credit toward advanced 

certification unless the training consists of content and format 

prescribed by a recognized facility or institution as named above 

and is presented by a certified instructor. 

(f) 'Law Enforcement Officer' means a person involved in 

crime and juvenil e del inquency control or reducti on, or, enforcement 

of the criminal laws, including police, corrections, probation, 

parole, and judicial officers. 

"§17E-3. P t' . t" 1 ar lClpa lon ln program vo untary.--Participation 
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in this program by any state, local, or other law enforcement agency 

shall be voluntary. Any officer may apply for certification, pro

vided that the application is approved by the chief executive of 

the officer's employing agency. Should the employing agency not 

desire to contribute its share of the cash award as prescribed in 

G.S. 17E-4 and 17E-5 of this act, nothing shall prevent the offiter 

from receiving that portion of the award as is normally contributed 

by the Salary Incentive Fund. 

"~17E-4. Cash award upon certification.--A cash award shall 

be paid to each officer when he achieves each higher level of 

certification. The award shall be paid on each annual anniversary 

date of certification, not to exceed a total of five (5) payments 

per certificate. The award shall be a cash amount equal to one 

percent (1%) of the officer's annual salary at the time of certi

fication times the number of the level &f the certificate. 

"§17E-5. Incentives subject to deduction.--Salary incent"ive 

monies are subject to all normal payroll deductions such as with

holding tax and social security. However, awards are exempt from 

deductions for contribution to retirement systems. 

"§17E-6. Establishment of Salary Incentive Fund.--The Salary 

Incentive Fund, is established by this Chapter. It shall pay a 

portion of each award amount, to be supplemented by the employing 

agency. For each annual payment for.a given certification level, 

the Fund amount shall decrease by ten percent (10%) and the 

employer amount shall increase by ten percent (10%). At the 
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achievement of each higher certificate, the award amount reverts 

to the original ratio for another five year cycle. In every case 

the first payment shall come forty percent (40%) from the Fund and 

sixty percent (60%) from the employing agency and the fifth payment 

shall come one hundred percent (100%) from the employing agency. 

u§17E-7. Participating agencies.--Participating agencies shall 

report to the program quarterly, on a form prescribed by the 

Attorney General, for reimbursement of the Salary Incentive Fund's 

portion of award payments. 

u§17E-8. Approved degrees, courses and institutions.- .. The 

Attorney General shall publish not less than annually a 1istpf 

approved degrees and institutions, and a list of approved ti!aining 
\\ 

courses and facil iti es or institutions. Credits toward certl fica-

tion will not be considered unless they come from the list. 

u§17E-9. Application for certificate.--Each officer applying 

for a certificate shall do so on a form prescribed by the Attorney 

General. The application shall have attached thereto all appro

priate documentation to demonstrate compliance with the requirements 

for award of the certfficate, and shall be signed by the chief 

executive of the officer's emp.loying agency. 

u§17E-lO. Minimum requirements for award.--The Attorney General 

shall publish and provide to each employing agency the minimum 

requiv'ements for the award of each certificate." 

Sec. 2. There is hereby appropriated from the General 

Fund to the Department of Justice $,-.-., _______ ~ to fund the 

100 

incentive program and to finance the Salary Incentive Fund established 

by Chapter 17E. 

Sec. 3. This act shall become effective July 1, 1982. 

I 
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REPRESENTING LAW ENFORCEMENT OFFICERS 
AGAINST CLAIMS OF CIVIL LIABILITY 

ISSUE: During the past three years, a statewide plan has been 
implemented to provide liability insurance for law enforcement 
officers. Some agencies, however, neither participate in the 
plan nor secure insurance coverage from any other source. 

EXPLANATION OF ISSUE: Nationwide, there has been a dramatic 
increase in the number of lawsuits filed against law enforcement 
officers. For those officers employed by agencies which provide 
insurance coverage, the worry which accompanies a suit is lessen
ed. An officer not covered by insurance faces the prospect of 
a staggering debt. 

A very important point must be made. Very few lawsuits which 
go to trial are decided in favor of the plaintiff; some are settled 
out of court for a fraction of the face amount of the suit. Regard
less of the outcome, an officer must be represented by an attorney 
and the price of quality representation can far exceed an officer1s 
ability to pay. 

No officer should have to assume such a risk. If a law 
enforcement agency cannot, or will not, provide insurance coverage 
for its officers, it should, at a minimum, assume the cost of legal 
representation in any suit. 

RECOMMENDATION: The Governor1s Crime Commission recommends that 
the General Assembly enact legislation to require that cities and 
counties assume the cost of legal representation for their law 
enforcement officers against claims of civil liability. 
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LEO Representation 

A BILL TO BE ENTITLED 

AN ACT TO PROVIDE FOR THE LEGAL REPRESENTATION OF LAW ENFORCEr~ENT 

OFFICERS AGAINST ALLEGATIONS OF CIVIL LIABILITY. 

The General Assembly of North Carolina enacts: 

Section 1. A new section is .added to Chapter 153A of the 

General Statutes to read: 

1I§153A-213. Representation for alleged civil 1iability.--Every 

county employing law enforcement officers, whether the officers be 

paid or voluntary, and whether the officers be members of a county 

police department or a county sheriff1s department, shall provide 

for the legal representation of those officers against any claim of 

civil liability such claim resulting from any act or omission to 

act during the lawful performance of their offiC'ial duties. 1I 

Sec. 2. A new section is added to Chapter 160A of the General 

Statutes to read: 

1I§160A-28l.1. Representation for alleged civil liability.--Every 

city or town employing law enforcement officers, whether the officers 

be paid or voluntary, shall provide for the legal representation of 

those officers against any claim of civil liability such claim 

resJlting from any act or omission to act during the lawful perform

ance of their official duties. 1I 

Sec. 3. This act shall become effective July 1, 1981. 
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INCREASING ~,10TOR VEHICLE ACCIDENT REPORTING LUUTS 

" 

ISSUE: G.S. 20-166.1 requires that law enforcement officers invest-
igate motor vehicle accidents which result in property damage to an 
apparent extent of $200 o~more. Inflation has caused this dollar 
amount to be unrealisti'cally low. 

EXPLANATION OF ISSUE: The cost of everything is rising. Several 
years ago, two hundred dollars' damage to a motor vehicle was 
major. Today, it costs that must to have a few dents repaired. 
As inflation continues, an increasing number of minor accidents 
exceed the threshhold reporting limit. 

This problem is beginning to have a severe impact upon law 
enforcement. Resources are strained in every agency. The reporting 
limit was established so that officers would not have to investi
gate minor property damage accidents; thus, resources could be 
saved. Unfortunately, resources are being wasted on investigations 
of "fender-benders" because the reporting limit is so low. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to raise the motor vehicle 
accident reporting limit to $500. 
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Reporting Auto Accident Limits 

A BILL TO BE ENTITLED 

AN ACT TO INCREASE MOTOR VEHICLE ACCIDENT REPORTING LIMITS TO $500. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 20-l66.l(a)is amended by deleting the words 

and figures "two hundred dollars ($200.00)" and inserting in lieu 

thereof the words and figures "five hundred dollars ($500.00)". 

Sec. 2. G.S. 20-166.l(b) is amended by deleting the I'lords 

and figures "two hundred dollars ($200.00)" and inserting in lieu 

thereof the \'Iords and figures "five hundred dollars ($500.00)". 

Sec. 3. This act shall become effective July 1, 1981, and 

shall apply to accidents taking place on or after this date. 
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t·10TOR VEHICLE LICENSE PLATES 

ISSUE: Identification of vehicles under actual traffic conditions 
is an important law enforcement function. As the number of vehi
cles operating on the state's highways has increased, fast and 
accurate identification has become more difficult. Law enforce
ment officials have stated that license plate laws should be 
changed to facilitate vehicle identification. 

EXPLANATION OF ISSUE: In 1958, a comprehensive study was made of 
motor vehicl e 1 icense pl ates by the University of Illinois. That 
research was conducted after an exploratory study revealed the need 
for an analysis of the functions and design of license plates. 

The study was carried out to determine the following objectives: 

. The functions of license plates and the relative impor-
tance of these functions. . 

The information which should be displayed on a 1icense 
plate and the importance of each item of information. 

The most effective and efficient design for a license 
plate. 

A study of reflectorized motor vehicle license plates was 
included. This part of the research was conducted to investigate 
and recommend features for the design of a reflectorized plate 
which would furnish optimum legibility by day and at night. 
The study also was made to determine the effect of reflectorized 
license plates on nighttime collisions of motor vehicles. 

As part of the University of I~linois study, questionna~res 
were sent to 475 American and Canadlan law enforcement agencles 
and other officials concerned with motor vehicle l~cense plates. 
The study report states: 

Sixty-b/o percent of the questionnaires were completed 
and returned. The replies were tabulated, correlated 
to occupation, and analyzed to form the basis for the 
study conclusions. 

On the basis of the replies and comments received from di~cus
sions with interested persons considering the many facets of 11cense 
plate design, the following conclusions concerning the functions of 
license plates were evident: 

. The primary function of license plates is to display 
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the information necessary for fast and accurate identi
fication of a motor vehicle under actual traffic 
conditions. 

The second function of license plates is to display 
the information necessary to show compliance with 
motor vehicle registration laws by the owner of the 
vehicle. 

The report also states that anything which interferes with 
these primary and secondary functions, such as advertising a state, 
is not a true function of license plates. 

In addition to the conclusions reported above, the answers 
and comments obtained in the research formed the basis for numerous 
other findings regarding the functions of license plates. The 
first of these findings, which are listed in the order of their 
relative importance, states: 

. For effective identification of motor vehicles under 
actual traffic conditions, each vehicle should be 
issued two plates, one to be displayed on the front 
of the vehicle and the other on the rear. 

The remaining conclusions enumerate the various characteristics 
that respondents to the questionnaire identified as other important 
features required to accomplish the functions of license plates 
principally, and as might be predicted, those features that contri
bute to the legibility of license plates. 

In 1979, the International Association of Chiefs of Police 
made another study on the utility of license plates for law enforce
ment. Those in law enforcement who were surveyed agreed that li
cense plates are very important in controlling general and street 
crime; lesser importance was placed on their use in narcotic and 
traffic enforcement. The study also indicates that improvements 
should be made on license plates to make them more visible at 
night; to make license plates characters more legible, brighter, 
and more reflective; and to provide more distinctive markings 
to indicate the state the license plate represents. 

The overwhelming consensus of that study was tl;lat blo 1 icense 
plates were absolutely essential or very important (75% of the 
respondents). 

Further data regarding statistical results of these studies 
may be obtained from the document Vehicle Identification Study 
Report, Utility of License Plates for Law Enforcement, published 
by the Research Division, International Association of Chiefs of 
Police, April, 1979. 
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The I.A.C.P., at its 82nd Annual Co~ference, adopted two 
resolutions: One resolution recommended to the American Associa
tion of ~10tor Vehicle Administrators that all motor vehicle license 
plates be reflectorized to improve their long-range visibility and 
legibility. The second resolution supported the issuance of both 
front and rear license plates and mandated that this resolution be 
brought to the attention of appropriate officials. 

Law enforcement officials in North Carolina are also concerned 
with these two issues. Because North Carolina is one of the seven
teen states still using a single license plate per vehicle, vehi
cles registered in this state place not only North Carolina's, 
but all states' law officers at a disadvantage according to the 
survey results for questions relating to ease of vehicle identi
fication. 

The public may resist improvement in this area because of the 
cost of the additional plate. Even though such cost may be very 
minimal, very often citizens resist any increase in taxes or fees, 
regardless of the potential benefit which may be derived. 

RECOMr~ENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation which would provide that 
all vehicles reqistered in North Carolina, except motorcycles 
and trailers, be required to display license plates on both the 
front and the rear. Also~ plates should bear numerals of suffi
cient size and color to be plainly readable at 200 feet during 
daylight and should be reflectorized sufficiently so as to be 
plainly readable at 200 feet during darkness. 
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Two Registration Plates 

A BILL TO BE ENTITLED 

AN ACT TO REQUIRE TWO REGISTRATION PLATES FOR CERTAIN VEHICLES AND 

TO MAKE OTHER CHANGES IN THE REGISTRATION LAW. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 20-63(a) is amended by inserting in the first 

sentence between the word "and" and the word "for" the words "two 

registration plates". 

Sec. 2. G.S. 20-63(c) is rewritten to read as follows: 

"(c) The required numerals and letters on registration plates, 

except the year number for which issued and any stickers or tabs 

denoting that the registration plate has been renewed, shall be of 

sufficient size to be plainly readable from a distance of 200 feet 

during daylight or at night if a properly equipped and maintained 

motor vehicle headlamp is directly illuminating the registration 

plate. This subsection does not apply to motorcycle registration 

plates. II 

Sec. 3. G.S. 20-63.1 is rewritten to read as follows: 

"§20-63.1. Registration plates to be reflectorized.--The 

Division shall insure that vehicle registration plates are sufficiently 

treated with reflectorized materials to comply with the provisions of 

G.S. 20-63(c)." 

Sec. 4. This act shall become effective on January 1,1983, 

and shall apply to vehicles registered on or after that date. 

109 

/1 



----~----------------------------~--------------------------

HORNS AND WARNING DEVICES ON VEHICLES 

ISSUE: During the public hearings conducted by the Department of 
Crime Control and Public Safety in 1978, an item frequently men
tioned was the confusion which exists regarding the statutes 
regulating emergency lights and warning devices on vehicles. 
Because of piecemeal amendments over the years, many persons stated 
that is was difficult to determine exactly which vehicles are 
allowed to be equipped with emergency lights and sirens. 

EXPLANATION OF ISSUE: Part of this problem was eliminated by the 
1979 General Assembly through an amendment to G.S. 20-130.1.-
As amended, this section now very clearly establishes which vehi
cles may be equipped with emergency warning lights. 

G.S. 20-125 is in need of a similar modification because of 
its lengthy, narrative form. Laws should be easy to read, and 
should be written in a format which clearly specifies their in
tent. In light of the increasing number of emergency vehicles 
now being operated on our highways, clarification of this statute 
is essential. 

Any individual or agency which operates, or which may in the 
future operate, any emergency vehicle is interested in having 
clear, understandable statutes governing the use of emergency warn
ing devices. For example, it appears from the statute that the 
General Assembly intends that all vehicles used primarily for law 
enforcement can be equipped with audible emergency warning devices; 
however, a strict technical interpretation excludes vehicles of the 
Division of Alcohol Law Enforcement, which is clearly a law enforce
ment agency. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to clarify which vehicles 
may be equipped with sirens or warning devices. 
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Sirens/Warning Devices 

A BILL TO BE ENTITLED 

AN ACT TO CLARIFY WHICH VEHICLES MAY BE EQUIPPED WITH SIRENS OR 

WARNING DEVICES. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 20-125 is rewritten to read as follows: 

1I§20-125. Horns and warning devices.--(a) Every motor vehic:ie 

when operated upon a highway shall be equipped with a horn in good 

working order capable of emitting sound audible under normal condi

tions from a distance of not less than 200 feet. The horn shall be 

of a type approved by the Commissioner of Motor Vehicles. 

(b) It is unlawful for any person at any time to use a horn 

otherwise than as a reasonable warning or to make any unnecessary 

or unreasonable loud or harsh sound by means of a horn or other 

warning device. 

(c) Except as otherwise provided in this section, it is unlaw

ful for any person to install or activate or operate in any vehicle 

any siren, compression or spark plug whistle, exhaust whistle, bells, 

or special horns. Violation of this subsection is a misdemeanor 

punishable under G.S. 14-3(a). 

(d) The following vehicles may be equipped with a special 

bell, siren, horn, or exhaust whistle of a type approved by the 

Commissioner, which may be operated when the operators of the 

vehicles are engaged in the performance of official duties or services: 
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(1) A publicly owned or operated vehicle used primarily 

for law enforcement purposes or any other vehicle used 

primarily by law enforcement officers in the performance 

of their official duties; 

(2) An ambulance or rescue vehicle used for answering 

emergency calls; 

(3) A vehicle designed, equipped and used exclusively 

for the transportation of human tissues and organs for 

transplantation; 
Ii 

(4) A vehicle operated by a J~unoiceipal or rural fire 

department or fire patrol, whether such fire depart

ment or fire patrol be paid or voluntary; 

(5) A vehicle used by the chief and assistant chiefs 

of any police department, municipal or rural fire 

department or fire patrol, whether paid or voluntary, 

a fire marshal, and a civil preparedness coordinator; 

(6) A vehicle used by the chief or assistant chiefs of 

any emergency rescue squad recognized or sponsored by 

any municipality or county. II 

Sec. 2. G.S. 20-l56(b) is amended by inserting 

a period after the word IIwhistle ll and deleting the remainder of that 

sentence. 

Sec. 3. G.S. 20-157(a) is amended by·delet.ing 

the following words and punctuation lI audible under normal conditions 

from a distance not less than-lOOO feet, II. 

Sec. 4. This act shall become effective July 1, 1981. 
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UNIFORM CIVIL PROCESS FEES 

ISSUE: Sheriffs collect fees for serving civil process, and many 
have complained that the fees do not reflect the actual cost of 
service. 

EXPLANATION OF ISSUE: In 1950, the fee for serving a paper was 
$1.50; in 1978, it was $2.00. Obviously, changes in the state'~ 
economy and in a sheriff's cost for service were not reflected 1n 
the fees received under that scale. The 1979 General Assembly 
raised the, fee to $3.00 and granted a further increase ($4.00) to 
be effective in 1981. 

One sheriff related to the Crime Commission that he carefully 
calculated his actual cost of serving process and that it is many 
times the fee received. Although data is not available for all 
counties, reason would dictate that fees should at least closely 
approximate a sheriff's costs, particularly in light of recent 
rapid increases in operational expenses at all levels of government. 

Sheriffs are concerned about this problem because for some, 
fees can represent a considerable portion of their budget. Citizens 
will also be concerned if increases are enacted because they are 
the ones who pay the fees since many government services are d:signed 
to be substantially underwritten by lIusersll through fees and llcense 
costs. Although such fees should not be excessive, they should return 
to the treasury a fair portion of the cost of providing those services. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to increase civil process fees. 

1J 
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Increases Civil Process Fees 

A BILL TO BE ENTITLED 

AN ACT TO INCREASE UNIFORM CIVIL PROCESS FEES. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-311(a)(1) a. is rewritten as follows: 

"a. Effective July 1,1981, for every civil action filed on 

or after that date, for each item of civil process, including 

summons, subpoenas, notices, motions, orders, units and pleadings 

served, fi ve doll a ~IS ($5.00). When two or more items of ci vil 

process are served simultaneously on one party, only one five 

dollar ($5.00) fee shall be charged. Effective July~, 1983, for 

every civil action filed on or after that date, for each item of 

civil process, including summons, subpoenas, notices, motions, 

orders, writs and pleadi~~s served, six dollars ($6.00). When 

two or more items of civil pro;~ess are served simultaneously on 

one party, only one six dollar ($6.00) fee shall be charged. 1I 

Sec. 2. This act shall become effective July 1, 1981. 
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REQUIRING THE CHIEF DISTRICT JUDGE TO ESTABLISH 
AN ARRAIGNMENT PROCEDURE FOR MISDEMEANOR CASES 

ISSUE: In district court, in far too many cases, civilian witnesses 
appear to testify only to be told that the case must be continued 
and they must come back to court at a later date. This often re
sults because the defendant is not arraigned until the date of 
trial. 

EXPLANATION OF ISSUE: The first time a case is set for trial in 
district court, there seems to be a policy in many districts that 
the defendant may obtain an automatic continuance to employ coun
sel. In addition, the case may be continued if counsel is appoint
ed so that the attorney may familiarize himself with the facts to 
prepare his case. Civilian witnesses then are inconvenienced at 
least a second time. If administrative matters, including inform
ing the defendant of the charges against him, determining his plea, 
determining whether he is entitled to counsel and appointing counsel 
if necessary, could be completed prior to the first date for trial, 
many more cases would be adjudicated the first time the case is 
set. This would save many witnesses from having to return to testi
fy. 

RECOM~1ENDATION: The Governor I s Crime Commission recommends the 
General Assembly enact legislation to permit the chief district 
judge to establish an arraignment procedure for his district where
by administrative matters in misdemeanor cases may be handled before 
the magistrate pr a clerk of superior court. 
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Arraignment in Misdemeanor Cases 

A BILL TO BE ENTITLED 

AN ACT TO REQUIRE THE CHIEF DISTRICT JUDGE TO ESTABLISH A PROCE

DURE FOR ARRAIGNMENT IN MISDEMEANOR CASES. 

The General Assembly of North Carolina enacts: 

Section 1. Chapter 15A of the General Statutes is amended 

by adding the foll owing new section to Articl e 51 of that chapter: 

"§ 15A-946. Arraignment in misdemeanor cases.--(a) Arraign

ment for a misdemeanor is according to the procedure established 

by the chief district judge for that district. AY'raignment in a 

misdemeanor case consists of informing the defendant of the charges 

against him, determining his plea, determining whether he is 

entitled to appointment of counsel, appointing counsel if neces

sary, and, with the consent of the prosecutor, setting the time 

for trial. The procedure established by the chief district judge 

may provide for an appearance before either a magistrate or clerk 

of superfor court or it may provide for notice to the defendant 

and a written response by him that he intends to plead guilty or 

no contest and intends to waive counselor is not entitled to have 

counsel appointed." 

Sec. 2. G.S. 7A-146 is amended by adding the following new 

subsection to the end of that section: 

"(11) Establishing a procedure for arraignment in misdemea

nor cases, as provided in G.S. 15A-946." 

Sec. 3. This act shall become effective October 1, 1981. 
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LIMITING APPEALS TO SUPERIOR COURT 
BY DEFENDANTS WHO PLEAD GUILTY 

ISSUE: North Carolina, in providing the defendant with the right 
to a trial de novo, encourages a backlog of cases in the Superior 
Court. In offering the defendant what has been termed "two bites 
at the apple," the State may subject the prosecutor to twice 
meeting the standard of proof required for conviction. 

EXPLANATION OF ISSUE: G.S. 15A-1431 (b) provides as follows: 

A defendant convicted in the district court before 
the judge may appeal to the superior court for trial de 
novo with a jury as provided by law. 

While the statute does not expressly so provide, it has been inter
preted to mean that a defendant who pleads guilty in district court 
may appeal to the superior court for a trial de novo. If a defen
dant enters a guilty plea in district court but is not satisfied 
with the sentence given him, he can enter an appeal ito Superior 
Court and start allover. There is no logical rea sen for permit
ting a defendant to plead guilty or no contest in district court 
and then have the right to appeal that case to superior court 
when the plea has been knowingly, freely, and understandingly made. 
By his plea of guilty or no contest in superior court, the defen
dant waives his right to a trial by jury and there seems to be 
no justification for not permitting waiver by his plea in district 
court. 

A plea usually involves reduction of charges, dismissal of 
additional charges or a sentence recommendation. Statistics are 
not available to show the number of cases involving appeals as des
cribed. Senate Bill 825, passed in the 1979 session of the General 
Assembly, provides for the reinstatement of charges against a defen
dant who appeals from a negotiated plea of guilty but that bill does 
not eliminate the "two bites at the apple." The entry of a plea of 
guilty or no contest in the district court should conclude the 
proceeding without the right of further appeal to the superior 
court. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
legislation be enacted to amend G.S. 15A-1431 to eliminate the 
right of appeal to superior court by a defendant who entered a 
negotiated plea of guilty or no contest in district court or by 
a defendant who entered a plea of guilty or no contest and was 
represented by counsel. 
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Limit on Appeal to Superior Court 

A BILL TO BE ENTITLED 

AN ACT TO PROHIBIT DEFENDANTS WHO PLEAD GUILTY FROM APPEALING FOR A 

NEW TRIAL IN SUPERIOR COURT. 

The General Assembly of North Carol ina enacts: 

Section 1. G.S. 15A-1431(b) is rewritten to read as follows: 

"(b) A defendant who pleads guilty or no contest in the district 

court is not entitled to appeal to the superior court for trial de 

novo if: 

(1) The defendant's plea is entered as a result of a plea 

negotiation and the district judge addresses the defendant 

personally and 

a. Informs him that he has a right to remain silent 

and that any statement may be used against him; 

b. Determines that he understands the nature of th~ 

charge and that there is a factual basis for the plea; 

c. Informs him that he has a right to plead not 

gUil ty; 

d. Informs him that he, by his plea, waives his 

right to be confronted by the witnesses against him; 

e. Informs him that he, by hi s p1 ea, wai ves hi s 

rignt to appeal to the superior court for trial de 

novo wi th a jury; and 

f. Infor'ms him of the maximum poss i b1 e sentence on 
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the charge, including that possible from consecutive 

sentences, and of any mandatory minimum sentence, if 

any, on the charge; or 

(2) The defendant is represented by counsel. 

Any other defendants convicted in district court before the judge 

may appeal to supeY'ior court for trial de novo before the jury as 

provided by 1aw." 

Sec. 2. This act shall become effective October 1, 1981, and 

shall apply to pleas of guilty or no contest entered on or after that 

date. 
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CASE AUTOMATICALLY REt'1ANDED FOR EXECUTION 
OF JUDGI~iENT WHEN DEFENDAIH FAILS TO 

APPEAR ON APPEAL 

ISSUE: Procedures in North Carolina's current statute providing 
for trial de novo could be modified to promote greater efficiency. 

EXPLANATION OF ISSUE: G.S. 15A-1431 establishes the right of a 
defendant convicted before a magistrate to appeal for trial de 
novo before a district cou~t judge and the right of a defendant 
convicted 'in district court to appeal to superior court for trial 
de novo before a jury. That statute further authorizes a defen~ 
dant to withdraw his appeal prior to calendaring. Under current 
law, cases arise wherein a defendant gives notice of appeal but 
then does not appear for court when the trial de novo is scheduled. 
The court must then issue an order for arrest. When a defendant 
who has appealed on a criminal charge fails to appear after hav
ing been given proper notice, he should forfeit his right to a 
trial de novo. 

RECOt1MENDATION: The Governor's Crime Commission recommends that 
G.S. l5A-1431 be amended to provide that a case be automatically 
remanded to the district court for execution of the judgment if 
the defendant fails to appear in superior court after having 
entered notice of appeal to that court and after having been 
given proper notice of his scheduled trial in superior court. 
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Case Remanded to District Court 

A BILL TO BE ENTITLED 

J\N ACT TO AMEND G.S. 15A-1431 TO PROVIDE THAT IF THE DEFENDANT FAILS 

TO APPEAR FOR TRIAL DE NOVO IN SUPERIOR COURT THE CASE IS AUTO~1ATI

CALLY REMANDED TO DISTRICT COURT FOR EXECUTION OF THE JUDGMENT. 

The General Assembly of North Carolina enacts: 

Section 1. G.S."15A-1431 is amended by adding the following 

subsection (h) at the end of the section: lI(h) If the defendant 

fails to appear in superior court for trial de novo, after having 

been notified, the case is automatically remanded to the district 

court for execution of the judgment. II 

Sec. 2. This act shall become effective October 1, 1981. 
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AUTHORIZATION OF THE VERTICAL TRANSFER 
OF CERTAIN CASES HITHIN THE TRIAL DIVISION 

UPON AGREEMENT BETWEEN THE SENIOR RESIDENT 
SUPERIOR COURT JUDGE AND THE 

CHIEF DISTRICT JUDGE 

ISSUE: The distribution of work among our trial court judges 
varies both within a court division and between the superior 
court and district court. For example, a particular county with 
concurrent terms of superior court and district court may find 
frequently that a session of one of the courts is concluded in 
the middle of the week while the other court is unable to com
plete its calendar by the end of the Friday session. Obviously, 
from the standpoint of utilization of personnel, efficiency is 
impaired when the described circumstances occur. 

EXPLANATION OF JSSUE: Data is not available to permit even an 
estimate of the number of times district court and superior court 
are held concurrentlv in the same town and one of the calendars 
is completed while the other is not. One is certain to admit, 
however, that it is not that rare. It would be beneficia~ if 
when a superior court c.ompleted its work early in the week and 
the district court still had a heavy docket, the superior court 
judge could assist the district court judge with his calendar. 
The same would be true if it were the district court which were 
to complete the docket early. 

RECOM~1ENDATION: The Governor's Crime Commission recommends the 
General Assembly amend G.S. 7A-27l and G.S. 7A-272 to provide 
that upon consultation and agreement between the senior resident 
superior court judge and the chief district judge, cases 
may be transferred between divisions for disposition when the 
defendant enters a plea of guilty or no contest and the autho
rized imprisonment for the offense would not exceed ten years. 
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Superior, District Court Transfers 

A BILL TO BE ENTITLED 

AN ACT TO AUTHORIZE TRANSFER OF CASES BEH/EEN SUPERIOR AND DIS

TRICT COURT JUDGES. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-271 is amended by adding a new section to 

read: 

"(C) Upon agreement between the senior resident superior court 

judge and the chief district judge, cases may be transferred from 

the calendar of a judge of one of the two trial divisions to the 

calendar of a judge of the other for disposition if the defendant 

pleads guilty or no contest and the authorized imprisonment for 

the offense plead to would not exceed ten years. Nothing in this 

subsection affects the right of any defendant convicted in dis

trict court to a trial de novo in superior court if otherwise 

authorized. II 

Sec. 2. G.S. 7A-272 is amended by adding a new section to 

read: 

"(C) Upon agreement between the senior resident superior 

court judge and the chief district judge, cases may be transferred 

from the calendar of a judge of one of the two trial divisions to 

the calendar of a judge of the other for disposition if the defen

dant pleads guilty or no contest and the authorized imprisonment 

for the offense plead to would not exceed ten years. Nothing in 

this subsection affects the right of any defendant convicted in 
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dfstrict court to a trial de novo in superior court if otherwise 

authorized. II 
1,\ 

Sec. 3. This act is effective upon ratification. 

" 

j! 
" 

PERMITTING TRIAL BY JUDGE AS WELL 
AS BY JURY IN SUPERIOR COURT 

ISSUE: The requirement under the North Carolina Constitution that 
any defendant who pleads not guilty to a criminal charge must be 
tried by a jury results in delay within the judicial system and 
does not necessciiri ly provide a more just resul t. 

EXPLAilJATION OF ISSUE: Article I, Section 24 of the North Carolina 
Constitution provides that a defendant who pleads not guilty to a 
criminal offense in the superior court shall be tried by a jury. 
He cannot waive that privilege and elect to have factual issues 
resolved and guilt or innocence determined by the presiding judge 
rather than a jury. In 1979, almost seven per cent (3,491 cases) 
of all cases disposed of in the supe.rior courts of North Carolina 
involved jury tria.ls. When a plea of "not guilty" is entered,. the 
selection proces~i for jury trials, the hearing of \TIotions outside 
the presence of j~he jury, the arguments made by oppos i ng counsel 
to the jury, the',I,judge's instructions to the jury and the jury's 
deliberation on the facts require a very significant amount of 
time. 

Certainli the right to trial by jury should not be abridged; 
but in those cases where the defendant requests trial by judge, the 
system should permit that alternative. 

In the federal courts as well as in some of the trial courts of 
other states, a defendant max request that a judge, rather than a 
jury, hear the facts and renaer 'a verdict. Offering the option of 
trial by judge to a defendant charged with a criminal offense in the 
superior court would result in greater efficiency within the system 
and would not have a detrimental impact on the defendant's rights. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
North Carolina Constitution be amended to permit a superior court judge~ 
with the consent of the defendant, to conduct a criminal trial except 
one in which a capital offense is charged. 

n 
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Canst. Amend.: Waive Jury 

A BILL TO BE ENTITLED 

AN ACT TO AMEND ARTICLE I OF THE NORTH CAROLINA CONSTITUTION TO 

PROVIDE THAT A DEFENDANT IN CRIMINAL COURT MAY WAIVE JURY TRIAL 

IF REPRESENTED BY COUNSEL. 

The General Assembly of North Carolina enacts: 

Section 1. Article I, Section 24, of the Constitution of North 

Carolina is amended by changing the period at the end of the section 

to a comma, and adding lIand a defendant represented by counsel may 

in writing waive his right to a jury. II 

Sec. 2. The amendment set out in Section 1 of this act shall 

be submitted to the qualified voters of the Sta+.e at the general 

election to be held in November, 1982. That election shall be 

conducted under the laws then governing general elections in this 

State. 

Sec. 3. At the general election, each qualified voter pre

senting himself to vote shall be provided a ballot on which shall 

be printed the following: 

II~ 

I_I 

II-

I_I 

Sec. 4. 

FOR constitutional amendment providing that a criminal 
defendant represented by counsel may in writing elect 
to be tried by a judge or a jury. II 

AGAINST constitutional amendment providing that a 
criminal defendant represented by counsel may in 
writing elect to be tried by a judge or a jury.1I 

If a majority of votes cast are in favor of the amend-

ment set out in Section 1 of this act, then the amendment shall be 
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certified by the State Board of Elections to the Secretary of State, 

who shall enroll the amendment among the permanent records of his 

office, and the amendment shall become effective on January 1, 1983. 

Sec. 5. This act is effective on ratification. 
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DELAYING EFFECTIVE DATE OF 90 DAY 
PROVISION OF SPEEDY TRIAL ACT 

ISSUE: As the courts· system is now constituted, it cannot comply 
substantially with the provision within the Speedy Trial Act which 
requires, after October 1, 1980, that trial in criminal cases occur 
within 90 days. 

EXPLANATION OF ISSUE: The Speedy Trial Act (G.S. 15A-701 et~.) 
provides that, effective October 1, 1980, the trial of a criminal 
case must begin within 90 days of the date of arrest, service of 
citation or summons, waiver of indictment, or notice of filing of 
indictment (whichever occurs last) unless there has been delay for 
one or more causes which are specified in the statutes. On motion 
of the defendant, the charge must be dismissed if trial has not 
commenced in accord with the statutory provisions. Current law sets 
a 120 day 1 imit. 

The causes for which delay is permitted include physical or 
mental examination of the defendant or defendant·s physical or mental 
incapacity to stand trial; hearings on pretrial motions; interlocu
tory appeals; trial of defendant on other charges and absence or 
unavailability of the defendant or an essential witness. It is 
further provided that the court may authorize a continuance so that 
the parties may have additional time for adequate preparation for 
trial or upon finding that lithe ends of justice served by granting 
the continuance outweigh the best interest of the public and the 
defendant in a speedy trial. II 

Some dismissals have resulted because of the inability of the 
Sta te to try cases withi n the current 1 imi t of 120 days. It is 
estimated that many more dismissals would occur if the State does 
not address needs for additional judicial personnel before imple
menting the 90 day requirement. The dismissal of large numbers of 
cases as a result of the Speedy Trial Act would be neither in the 
public interest nor in the interest of justice. 

RECOMMENDATION: The Govern'cir·s Crime Commission reconlliends the 
extension of the effective date of the 90 day provision in the 
Speedy Trial Act to October 1, 1983, to permit the state to develop 
the resources and capabilities to implement the provision. 
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Postpone Secti'ons of Speedy Trial 

A BILL TO BE ENTITLED 

AN ACT TO POSTPONE THE EFFECTIVE DATE OF CERTAIN PORTIONS OF THE 

SPEEDY TRIAL LAW. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 15A-701(a) is amended by substituting 1I0cto

ber 1, 198311 for 1I0ctober 1, 1981 11 in line 4 of the subsection. 

Sec. 2. This act is effective upon ratification. 
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INCREASING THE COMPENSATION OF EMERGENCY 
JUSTICES AND JUDGES AND PHASING OUT 

THE OFFICE OF SPECIAL SUPERIOR COURT JUDGE 
( 

ISSUE: The need for judges who are available to serve when there 
is a shortage in a district is obvious. The need may arise as a 
result of a judge's illness, his taking a vacation, or perhaps 
because one judge is hearing a complex case that is taking months 
to complete. The compensation of emergency justices and judges 
must be adequate to encourage service. Included in insuring the 
state has an adequate number of presiding judges is a review of 
the office of special superior court judge. Concern has been 
voiced as to the politicalization of the selection process of 
special superior court judges and questions have been raised 
as to whether there is, in fact, a need, other than political, 
for such positions. 

EXPLANATION OF ISSUE: The Standards of Conduct adopted by the 
American Bar Association prohibit participation of judges in 
partisan political activities except to the extent re-election 
requires it in those states in which judges are still .elected ?n 
partisan political ballots. Under G.S. 17A-45 a spec1al super10r 
court judge is appointed by the Governor. The Honorable Robert 
A. Collier, Jr., superior court judge, has observed: 

The most unsatisfactory area of the law 
involving the judiciary of our state is the 
present provision for special superior 
court judges. This is true because it more 
direct1y involves a judge in political acti
vity other than hi sown Yle-el ection than 
any other provision of tne law. For a 
special judge to better insure his re
appointment he must take some political 
actions on behalf of the upcoming Gover-
nor and such conduct is not in the best 
interest of the administration of jus-
tice or the judiciary of our State. 

From another perspective the current system imposes hardships on 
special judges in that those who reside in remote section~ of the 
state are often required to hold court for several weeks 1n coun
ties long distances from their homes: It ha~ not been uncomm?n 
in the past for judges, due to the d1stance 1nvolved, to rema1n 
away from home for two or three we~ks ~athet' ~h.an return home on 
the weekend. The expehses of spec1al Judges 1n many' cases far. 
exceed the allowance provided by the state for travel and SUbS1S
tence as a result. Other than political, there seems to be 
1 ittl e ,justification for the speci'al judgeships. Special judges 
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do hold special sessions of court and sit for regular superior 
court judges when they become ill or are unable to hold a regular
ly assigned court; however, judges who are retired can do the same. 

When a justice or judge is asked to serve on the bench as a 
result of sickness, death, or other emergency, he is paid $100 
per week for his service. That figure has not been changed in 
many years and North Carolina has experienced an increase in the 
cost of living since the $100 amount was set. Georgia compen
sates its emergency judges in the amount of $150 per day. Other 
states provide for similar compensation. At the rate of $100 
per week, a judge working a normal 40 hour week would be compensa
ted at a rate of $2.50 an hour which is substantially lower than the minimum wage. 

Political implications surrounding appointments and reappoint
ments of special superior court judges are not desirable, and emer
gency justices and judges in North Carolina are not adequately 
compensated for their service. If adequate compensation were pro
vided, more of our judges would make themselves available for 
recall as emergency justices and judges. This would relieve the 
state of the necessity of periodically adding to the number of 
authorized judges as well as alleviate any need for special 
superior court judges. It would also give the state the benefit 
of the most experienced judges for continued service until the 
mandatory retirement age, resulting in the long run in net savings. 

RECOMMENDATION: The Governor's Crime Commission recommends the 
General Assembly enact legislation to increase the compensation of 
emergency justices and judges and to phase out the office of 
special superior court judge. 
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Compensation of Emergency Judge 

A BILL TO BE ENTITLED 

AN ACT TO At~END VARIOUS STATUTES TO INCREASE THE CO~1PENSATION OF 

EMERGENCY JUSTICES AND JUDGES AND TO PHASE OUT THE OFFICE OF SPECIAL 

SUPERIOR COURT JUDGE. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-39(b) is amended by deleting 1I 0ne hundred 

dollars ($100.00) for each week ll and inserting in lietkthereof 
1) 

1I 0ne hundred seventy five dollars ($175.00) for each day.1I 

Sec. 2. G.S. 7A-52(b) is rewritten to read as follows: 

lI(b) In addition to the compensation or retirement allowance 

which he would otherwise be entitled to receive by law, each emer

gency judge of the district or superior court who is aSSigned to 

temporary active service by the Chief Justice shall be paid by the 

State his actual expenses, plus, for emergency superior court judges, 

one hundred fifty dollars ($150.00), and for emergency district 

court judges, one hundred twenty five dollars ($125.00), for each 

day of active service rendered upon recall. 1I 

Sec. 3. G.S. 7A-45(a) is amended by deleting the last sen-

tence of the subsection, and inserting in lieu thereof: 

lI(a) Upon the expiration of each term on June 30, 1983, and 

upon the expiration of each term thereafter, the Governor may 

appoint the incumbent to an additional four year term, but he may 

not appoint a'nother person to the office." 
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Sec. 4. G.S. 7A-45(b) is rewritten to read as follows: 

"(b) A special judge is subject to removal from office for 

the same causes and in the same manner as a regular judge of the 

superior court. A vacancy occurring in the office of special 

judge before July 1 ~ .. 1981 is filled by the Governor by appoint

ment for the unexpired term. A mid-term vacancy in such office 

on or after July 1,1981 shall not be fil1ed. 1I 

Sec. 5. This act shall become effective July 1, 1981; 
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CAREER ASSISTANT DISTRICT ATTORNEYS 

ISSUE: The district attorney's office is a training ground for 
recently licensed attorneys who gain much experience and upon 
doing so, enter the private practice of law. The current system 
encourages this action. 

The Honorable J. Phil Carlton, Associate Justice of the North 
Carolina Supreme Court, discussed recognized deficienc~es ~n our 
current plan in A Crime Control Agenda for North Caro11na 1n 1979 
and they are listed below: 

(1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

The system is structured so as to make a large turn
over of assistant district attorneys practically 
inevitable. 
"There is too great a .disparity between the salary 
of an Assistant District Attorney and what that same 
attorney, after a few years of experience, can 
receive in private practice ... " 
"Our present approach provides BQ incentive for a~ 
Assistant District Attorney to remain in that off1ce .. 
There is nothing in the present plan which provides for 
any upward mobility in this.office. F?: exa~p1e, ~e 
cannot progress from an Ass1stant (a tale glVen h1m 
perhaps the day after passing the Bar Exam) to a Deputy 
Di stri ct Attorney." 
"The turnover of Assistant District Attorneys during 
the term of a District Attorney is bad enough, but an 
even worse problem arises when a new District Attorney 
is elected and, for various reasons, only a few (or 
perhaps none) of the Assistants remain in office: ... " 
"Assistant District Attorneys are not presently 1nc1uded 
in the Judicial Retirement System which is provided for 
a 11 Judges, Di stri ct Attorneys, and C1 erks of Court. . . ." 
ii ••• most District Attorneys have few authorized Assistants 
and therefore have much less freedom to reward merit by 
salary raises." 

EXPLANATION OF ISSUE: In 1978, a total of 1,206,834 criminh,l cases 
were filed in the superior and district courts of North Carolina. 
Of these 51 264 were filed in the superior court and 28,562 involved 
felonies: The prosecutor is the key official in the criminal jus~ice 
process between the time a criminal offense is reported and the t1me 
the defendant is sentenced for committing a crime. He represents the 
people of North Carolina in the trial of every criminal case, and he 
must be knowledgeable in law and adept in courtroom demeanor. Further, 
the prosecutor advises~magistrate~, law enf?rcement officers, ~nd oth~r 
citizens who frequently call on h1m for ass1stance when court 1S not ln 
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session. Thomas S. Watts, president of the District Attorneys 
Association, in a presentation to the North Carolina Courts Commis
sion this spring, stated: 

The modern-day district attorney is expected to 
function as an effective" trial lawyer as well as a 
capable office administ~'ator who must deal with an 
increasing deluge of paperwork, the ~ro~lems of ~t~ff 
supervision and an increasingly Soph1st1cated cr1m1nal 
element. 

North Carolina has 33 judicial distric,ts, each with a district attorney 
who is elected for a term of four years. G.S. 7A-63 provides for the 
appointment of assistant district attorneys by the district ~ttorney 
under a formula devised by the Ge.nera,l Assembly and set out 1n G.S. 
7A-41. The number of assistant distr'ict attorneys varies according 
to population and workload. The Gener~l Assem~ly ~stab1ishes th~ 

.salaries of district attorneys and ass1stant d1str1ct attorneys 1n 
its Appropriations' Act. The present salary for district attorneys 
is $38,592 and the present average salary of assistant district 
attorneys is $24,948. Each district attorney is allocated !or 
assistant district attorneys' salaries the sum of $24,948 t1mes the 
number of assistant district attorneys allowed for his district. 
He may, in his discretion, pay the more experienced assistant 
district attorneys above the average and pay the less experienced, 
a salary .lower than the average. The district attorney is to 
establish the salaries for his staff in conSUltation with the 
Director of the Administrative Office of the Courts. 

The Annual Report of the Administra~ive Off~ce ?f the Courts 
reflects a31 per cent turnover among ass1stant d1str1ct attorneys 
across the state from December 31, 1977 to December 31, 1978. In 
reviewing the Report for that period, the turnover rate appears to 
be most severe in the 10th Judicial District (57 per cent), the 12th 
Judicial District (45 per cent), 15B Judicial District (66 2/3 per 
cent) and 18th Judicial District (63 per cent). These statistics, 
however, do not necessarily reflect the years of prosecution 
experience among assistant district attorneys as some prosecutors 
return from private practice to the district attorney's office and 
some transfer from one district to another; however, the average, 
statewide tenure of an assistant district attorney i.s less than 
three years. The turnover rate is caused, to a large extent, by 
economic pressures. The state's salary scale is not competitive 
with the private bar. 

The bulk of the trials of criminal cases is done by the state's 
almost 200 assistant district attorneys. The high turnover among 
those officials contributes to inefficiency reflected in court delay 
and backlog. The quality of criminal prosecution would be improved 
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greatly by having experienced attorneys in the office of the prose
cutor. Attracting and maintaining quality personnel would be 
fac~litated.wit~ a career compensation and retirement plan for 
asslstant dlStrlct attorneys. Senate Bill 878 was introduced in 
the 1979 Session of the General Assembly and would have provided 
for a career compensation plan for assistant district attorneys. 
It was referred to appropriations and was not sent out. . 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to provide career incentives 
for the assistant district attorney. 
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Assistant District Attorney Compensation 

A BILL TO BE ENTITLED 

AN ACT TO PROVIDE A CAREER COMPENSATION PLAN FOR ASSISTANT DIS

TRICT ATTORNEYS. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-65 is hereby I~ewritten to read as fellows: 

"§ 7A-65. Compensation and allowances of district attorneys 

and assistant district attorneys.--The annual salary of district 

attorneys shall be as provided in the Budget Appropriations P,c.t. 

The annual salary of full-time assistant district attorneys shall 

be as provided in this Article. When traveling on official 

business, each district attorney and assistant district attorney 

shall be entitled to reimbursement for his subsistence and travel 

expenses to the same extent as State employees generally." 

Sec. 2. Chapter 7A of the General Statutes of North 

Carolina is hereby amended to add new sections as follows: 

"17A-65.1. Compensation and career compensation plan for 

assistant district attorneys.--The annual salary of full-time 

assistaht district attorneys shall be as provided in the career 

compensation plan or plans set forth in or n~de pursuant to this 

Article. 

(a) Each district attorney shall develop a compensation plan 

for payment of ~alaries of the assistant district attorneys 

within his prosecutorial district. The plan shall be based upon 
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the overall salary amount allocable to the district under the terms 

of this Article, and paid in accordance therewith. 

(b) Annually, on or before a date designated by the Director 

of the Administrative Office of the Courts, each district attorney 

shall provide the Director with a written statement of the career 

compensation plan established in his district for the next fisca~ 

year. Each di s tri ct a ttorney may make such changes in the ~q an 
,I 

during each fiscal year as may in his discretion become advisable 

in order to enhance the quality and extent of the performance by the 

assistant district attorneys in his district on behalf of the State. 

Each change made in the plan during the fiscal year shall be promptly 

reported by each district attorney making such changes to the/iDirector 

with the names of the assistant district attorneys affected. 

"§ 7A-65.2. Salary formula for assistant district attorneys.-

(a) For each full-time assistant district attorney regularly employed 

or authorized within a prosecutorial district, an amount shall be 

allocable for salaries in the district as follows: 

(1) For each assistant who has had three years or less of 

previous qualifying service, the amount allocated for 

salary grade 79, step I, in the state emp'!oyee salary 

schedule; 

(2) For each assistant.who has entered his fourth year of 

qualifying service but does not have mor~ than six 

years of such service, 'the amount allocated for salary 

g~ade 83, step I, in the state employee salary schedule; 
II 
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t3) For each assistant who has entered his seventh year of 

qualifying service but does not have more than eight 

years of such service, the amount allocated for salary 

grade 85, step I, in the state employee salary schedule; 

(4) For each assistant who has entered his ninth year of 

qualifying service, the amount allocated for salary grade 

87, step I, in the state employee salary schedule; 

(5) For each authorized but vacant assistant district attor-

r ney position, the amount allocated for salary grade 79, 
t 

step I, in the state employee salary schedule. 

(b) The starting salary for an assistant district attorney 

with no previous qualifying experience, shall not exceed the amount 

i\ allocated for the hiring rate of salary grade 71 in the state employee 

salary schedule. 

(c) If, during the first two years of the operation of the 

career compensation plan, the application of the salary formula set 

forth in this section shall result in reducing in any district the 

amount allocable to such a district to a sum less than that authorized 

immediately prior to the effective date of this act, then for such 
1>-
.~ 

period the formula herein set forth shall not apply to suc.h district, 

and the previously authorized sum shall be allocable to that district 

for use in the career compensation plan for said period. 

(d) No assistant district attorney shall have any vested right 

to the allocable salary amount to \'Jhich his years of previous 

qual ifying service entitle his district. The d/istrict attorney 
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in each district shall in his sole discretion apportion salaries 

and salary increases within the district in such manner as to 

provide retention of service by competent, experienced and effec

tive assistants at all times. 

"§ 7A-65.3. Definition of previous gualifying service.--{a) 

'Previous qualifying service' means the full time spent by a 

person as: 

(l) a district attorney, assistant district attorney, 

superior court solicitor, assistant superior court 

solicitor, district court prosecutor, or assis-

tant district court prosecutor; 

(2) an appellate division judge or justice, superior 

court judge, or district court judge; 

(3) a public defender or assistant public defender; 

__ (4) ali censed attorney wi th the North Carol ina 

Department of Justice assigned to duties 

predominately involving criminal trial work, 

criminal appeals, or the investig,ti6n of crimes; 

(5) a licensed attorney employad by the State or 

one of its subdivisions assigned to duties 

predominately involving the prosecution of 

criminal cases; 

(6) a United States attorney or assistant United 

States attorney. 

Previow; experience as an attorney in private practice, prosecu-
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ting criminal cases in another jurisdiction or in military ser

vice, or professional experience that is directly relevant to 

the prosecution of criminal cases in North Carolina shall entitle 

an assistant district attorney to credit for an appropriate 

percentage, not greater than 100 percent, of the time so spent. 

(b) The Director of Administrative 9ffice of the Courts, in 

consultation with the district attorney who appointed the assis

tant district attorney in question, shall determine the amount 

of previous qualifying service for which an assistant district 

attorney shall be given c~edit. 

"§, 7A-65.4. Determination of amounts allocable.--{a) At 

the beginning of each fiscal year, the Administrative Office of 

the Courts shall determine the amount then actually allocable to 

each prosecutorial district for payment of salaries of assistant 

district attorneys in the district during the fiscal year, in 

accordance with the formula set forth above. If, during the 

fiscal year, any assistant di~trict attorney shall reach an 

anniversary date of qualifying service that entitles the dis

trict to an increased allocation, such increase shall be made on 

; pro rata ~asis for the remainder of that fiscal year. Upon the 

termination of service of an assistant district attorney with more 

than three years of previous qualifying service, the amount allo

cable to the district shall be decreased as appropriate on a 

pro rata 

pro rata 

bas i s for the rema fnder of that fi sca 1 year ... Addi ti ona 1 -, 
~ 

adjustments shall be made in the allocable amount upon 
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other charges in the district, including but not limited to a 

change in the number of authorized assistant dis~,rict attorney 

positions in tbe district, the addition of assistants u~der 
__ -- 1\ 

grant-funded p~~grams, or the appointment of new assistants with 

previous qual ify1~rg service. 

(b) If termination of employment of an assistant district 

attorney or other change of condition results in a decrease in 

the amount allocable to the district to the extent that the 

existing salary levels for remaining assistants within the 

district exceed the reduced allocable amount, or will exceed the 

allocable amount if a replacement is employed at the prevailing 

salary level in the district for new assistants, the Director of 

the Administrative Office of the Courts may use funds available 

to him for payment of prosecutors' salaries to maintain salary 

levels in the district for an interim period not to exceed 12 

months. 

(c) In making appropriations requests and arriving at other 

budget estimates, the Administrative Office of the Courts shall~ 

on the basis of projected anniversary dates of service, anti

cipated turnover, the nature of the career compensation plans 

adopted in the several prosecutorial districts, and other rele

vant data, calculate the projected total sum of money n'ecessary 

to pay the salaries of assistant district attorneys during 

the fiscal year in questipn. 

"§ 7A-65.5. Deputy district attorney.--(a) Any assistant 

144 

district attorney who has more than four years of actual service 

as a North Carolina prosecutor may be known as a deputy district 

attorney. 

(b) Unless the context otherwise requires, all references in 

statutes, court decisions, agency regulations, contracts, and 

other legal or official documents to 'assistant district attor

neys' shall include deputy district attorneys. 

"§ 7A-65.6. Payment by the Administrative Office of the 

Courts.--Compensation of assistant district attorneys determined 

in accordance with career compensation plans meeting the require

ments of this Article shall be made by the Administrative Office 

of the Courts from appropriated funds, grant funds which may be 

used for this purpose, and any other available funds." 

Sec. 5. This act shall become effective July 1, 1981. 
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r1ANDATING RETIREMENT OF DISTRICT ATTORNEY 

ISSUE: An age limit for service is established for justices and 
judges but there is no age limit beyond which a district attorney 
may not serve. 

EXPLANATION OF ISSUE: G.S. 7A-4.20 prohibits service of an appel
late jus~i<:e or ju~ge after he r~aches seventy two years of age 
and prohlblts serVlce of a superlor co~rt or district court judge 
afte~ he r~aches seventy years of age, except that any judge who 
was ln offlce on January 1, 1973 may continue to serve for the 
rema~n~er of , the term !or ~hich he was selected. No comparable 
provlsl0n eXlsts for dlstrlct attorneys and there is nothing in 
current law to prohibit a district attorney to continue serving 
at the age of ninety. 

RECm1~1ENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to permit a referendum on a 
Constitutional amendment to require that a district attorney retire 
at seventy years of age or at the end of the term he is servinq 
when he turns seventy. -
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Const. Amend.: DA Ret.Age 

A BILL TO BE ENTITLED 

AN ACT TO AMEND THE CONSTITUTION TO AUTHORIZE THE GENERAL ASSEMBLY 

TO PRESCRIBE A MAXIMUM AGE LIr~IT FOR SERVICE AS A DISTRICT ATTORNEY. 

The General Assembly of North Carolina enacts: 

Section 1. Article IV, Section 18 (1) of the Constitution of 

North Carolina is amended to add the following at the end thereof: 

liThe General Assembly may prescribe maximum age limits for service 

as a district attorney." 

Sec. 2. The amendment set out in section 1 of this act shall 

be submi tted to the qual ifi ed voters of the State at the general 

election to be held in November, 1982. That election shall be 

conducted under the laws then governing general elections in this 

State. 

Sec. 3. At the general election, each qualified voter present

ing himself to vote shall be provided a ballot on which shall be 

printed the following: 
II 

1- I 

II 

1- I 

Sec. 4. 

FOR constitutional amendment authorizing 
the General Assembly to prescribe a 
maximum age limit for service as a district 
attorney. 

AGAINST constitutional amendment authorizing 
the General Assembly to prescribe a maximum 
age limit for service as a district attorney. II 

If a majority of votes cast are in favor of the amend-

ment set out in secti on 1 of thi s act, then the amendment sha 11 be 
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certified by the State Board of Elections to the Secretary of State, 

who shall enroll the amendment among the permanent records of his 

office, and the amendment shall become effective on January 1, 1983. 

Sec. 5. This act is effective on ratification. 

i) 

DA Retirement Age 

A BILL TO BE ENTITLED 

AN ACT TO AMEND G.S. CHAPTER 7A TO PRESCRIBE THAT DISTRICT ATTORNEYS 

MAY NOT SERVE BEYOND THE END OF THE MONTH IN WHICH THEY REACH THE 
~ . 

AGE OF SEVENTY. 

The General Assembly of Nor.th Carolina enacts: 

Section 1. G.S. Chapter 7A, Article 9 (District Attorneys and 

JUdicial Districts) is amended by adding the following section at 

the end thereof: 

"G.S. 7A-70. Mandatory age limit for service ~ district 

attorney. No district attorney may continue in officp. beyond the 
il 

last day of the month in which he attains his seventieth birthday, 

except that any district attorney in office on January 1, 1983, 

may continue to se\"ve for the remainder of the term for which 

he was elected." 

Sec. 2. This act shall become effective January 1, 1983, 

provided "that the proposed constitutional amendment authorizing 

the General Assembly to prescribe a maximum age limit for service 

as a district attorney has been ratified. 

o 

149 



INCREASING THE PAY OF JURORS 

ISSUE: Current compensation for jurors is inadequate. 

EXPLANATION OF ISSUE: Jurors who serve in supe~ior or district 
court are compensated pursuant to G.S. §7A-312 which provides: 

A juror in the General Court of Justice, 
including a coroner's juror, but excluding-a 
juror in a special proceeding, shall receive 
eight dollars ($8.00) per day. A juror 
required to remain overnight at the site of 
the trial shall be furnished adequate accomo
dations and subsistence. If required by the 
presiding judge to remain in a body during 
the trial of case, meals shall be furnished 
the jurors during the period of sequestration. 
A juror in a sPecial proceeding shall receive 
two dollars ($2.00) for each proceeding, except 
that if a special proceeding lasts more than 
one-half day, the special jurors shall receive 
the same daily compensation as regular jurors. 
Jurors from out of the county summoned to sit 
on a special venire shall receive mileage at 
the same rate as state employees. 

Although citizens serving on a jury criticize the lack of efficiency 
within the system, discontent also arises over the amount of com
pensation provided for service. Employers often subtract the 
amount of compensation received from the employee's salary during 
the time of service. Even if that is not done, $8.00 is hardly 
adequate to cover expenses incurred for gas, meals, and parking 
while serving on the jury. While the state will never be able 
to compensate its citizens for jury service commensurate with 
their value to the system, the allowance should be increased. 

i 
RECOMMENDATION: The Governor's Crime Commission recommends that )\: 
the General Assembly enact legislation to increase the compensa- . 
tion of jurors for service. 
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Increased Juror's Pay 

A BILL TO BE ENTITLED 

AN ACT TO INCREASE JUROR'S PAY. 

The General Assembly of North Carolina enacts: 

Section l.~ G.S. 7A-312 is amended in the first sentence by 

deleting the words and figures "eight dollars ($8.00)", and insert

ing in lieu thereof "eighteen dollars ($18.00)", and in the second 

sentence by, deleting.the words and figures "twelve dollars ($12.00)" 

and inserting in lieu thereof "eighteen dollars ($18.00)". 

Sec. 2. There is hereby appropri a ted three mi 11 ion ei ghty fi ve 

thousand dollars ($3,085,000) for each year of the 1981-83 biennum 

from the General Fund to the Administrative Office of the Courts to 

fund the increase in juror's fees required by Section 1 of this act. 

Sec. 3. This act shall become effective July 1, 1981. 
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APPOINTMENT OF MAGISTRATES BY 
CHIEF DISTRICT JUDGE 

ISSUE: The current law which provides for the appointment and 
supervision of magistrates is fragmented and impedes efficiency 
within the system. . 

EXPLANATION OF ISSUE: Magistrates are appointed pursuant to 
Article IV, Section 10 of the North Carolina Constitution and 
G.S. 7A-171. Those sections provide for the senior resident 
superior court judge to appoint magistrates for two-year terms 
f\o~ nominations submitted.by the clerk of superior court. Being 
offlcers of the court, maglstrates are then subject to the super
visory authority of the chief district judge. The salary struc
ture for magistrates, enacted in 1977, is based on years of ser
vice; it removes from the judge the authority to set the magis
trate's salary. 

The administration of justice may be hampered as a result 
of the chief district judge being required to supervise an 
official over whom he has no authority to select or remove, 
and over whose salary he has no contrc..l. From an administra
tive perspective, the current selectidn and retention process 
for magistrates is detrimental to the effective management and 
operation of the district court system. 

RECOMMENDATION: The Governor's Crime Commission recommends 
that the General Assembly permit a referendum on a Constitution
al amendment to provide that the chief district judge would 
appoint magistrates for each county who would then serve at his 
pleasure. 
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Const. Amend.: App't. of r~1agistrates 

A BILL TO BE ENTITLED 

AN ACT TO AMEND ARTICLE IV OF THE CONSTITUTION OF NORTH CAROLINA TO 

PROVIDE THAT CHIEF DISTRICT JUDGES SHALL APPOINT MAGISTRATES TO SERVE 

AT THEIR PLEASURE. 

The General Assembly of North Carolina enacts: 

Section 1. Article IV, Section 10, of the Constitution of North 

Carolina is amended by rewriting the fifth sentence thereof to read 

as follows: 

"For each county of a di s tri ct, the chi ef di stri ct judge sha 11 
appoint one or more magistrates who shall be officers of the 
district court. Magistrates shall serve at the pleausre of 
the chief district judge." 

Sec. 2. The amendment set out in Section 1 of this act shall be 

submitted to the qualified voters of the State at the general election 

to be held in November, 1982. That election shall be conducted under 

the laws then governing general elections in this State. 

Sec. 3. At the general election, each qualified voter presenting 

himself to vote shall be provided a ballot on which shall be printed 

the fo 11 owi ng : 

"I I FOR constitutional am~ndment providing that the chief 
.district judge shall~ppoint magistrates for each 
county of his district to serve at his pleasure." 

"I I AGAINST consitutional amendment providing that the 
chief district judge appoint magistrates for each 
county of his district to serve at his pleasure." 

Sec. 4. Ifu'~majori ty of votes cast are in favor of the amendment 
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set out in Section 1 of this act, then t~~~amendment shall be certified 

by the State Board of Elections to the Secretary of State, who shall 

enroll the amendment among the permanent records of his office, and 

the amendment shall become effective on December 1, 1982. 

Sec. 5. This act is effective on ratification. 
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CONTINUING EDUCATION FOR r·1AGISTRATES 

ISSUE: The basic training required for magistrates, without 
periodic training thereafter, will not provide the quality of 
justice needed as criminal proceedings are initiated. One exam
ple of problems incurred in this area would be the dismissal of 
cases, as statutes are amended or case law reflects procedural 
changes, because of improperly drawn arrest or search warrants. 

EXPLANATION OF ISSUE: Being the first judicial official with 
whom one comes~into contact carries with it enormous responsi
bility. The magistrate's powers in criminal proceedings are 
established by statute and include issuing arrest and search 
warrants, granting bail in non-capital cases, accepting guilty 
pleas, and entering judgments in certain misdemeanor traffic 
and worthless check cases. As the initial contact person with
in the court system and as the official whose actions sUbstan
tially affect the freedom and property of citizens, the magis
trate deserves to be given the opportunity to upgrade his 
skills; and the public should be insured that changing legal 
cqnditions will not be reflected through deficiencies in the 
services provided by the magistrate. Senate Bill ,.283 requlrlng 
continqing training for magistrates was introduced in the 1979 
Session of the General Assembly but was not passed. 

RECOMMENDATION: The Governor's Crime Commission recommends the 
General Assembly enact legislation to require ten hours of con
tinuing educati'on for. magistrates every other year. 

I? 
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Continuing Training/Magistrates 

A BILL TO BE ENTITLED 

AN ACT TO AMEND G.S. 7A-171.2 £ND G.S. 7A-177 TO PROVIDE FOR TEN 

HOURS CF CONTINUING TRAINING EVERY OTHER YEAR FOR MAGISTRATES. 

The General Assembly of North Carolina enacts: 

Section 1. G. S, 7A-17l.2(c) is amended on 1 ine 2 after the 

\.,rords "basic training" and before the words "for magistrates" by 

adding the words "and every other year following the first year 

of service attended and satisfactorily completed at least 10 hours 

of continuing education programs". 

Sec. 2. G. S. 7A-177 is: amended by adding a new sentence at 

the end of the first sentence and before the second sentence to 

read as follovls: II Every; 'other year following the first year of 

service, a magistrate is required to attend and satisfactorily com

plete a program of at least 10 hours of continuing education 

related to the duties of his office. 1I 

Sec. 3. This act shall become effective July 1, 1981. 
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CREATION OF COMPENSATION COMMISSION 

ISSUE: The criminal justice system can be no better than the 
judges who are at the top and who have to administer it; and it 
is becoming more and more difficult to attract competent and able 
people to judgeships at the salaries being provided. 

EXPLANATION OF ISSUE: Hith'in the Judicial Department, the sala
ries of the state's appellate and trial cou·,.t judges are set by 
statute. Concern has been voiced as to whether judges' salaries, 
as compared with the levels of income prevailing in the private 
sector, are adequate. Inequities, however, are not unique to the 
Judicial Department. They are apparent within the Executive and 
Legislative branches of government as well. It is becoming increas
ingly difficult for the State to attract really good high level 
administrators as well as judges as a result of low compensation 
for their positions as opposed to private industry or pr'ivate prac
tice. Salaries in state government are scaled so that the person 
who has most responsibility in a department is not compensated 
comparatively with the person who has least responsibility. 
A comprehensive, overall review of salary schedules of North Caro
lina's top state officials would result in more equitable compensa
tion. 

RECOt1MENDATION: The Governor' 5 Crime Commi 5si on recommends that 
the General Assembly enact legislation to create an ongoing com
mission to study salary schedules for top executive, legislative 
and judicial branch officials for possible internal adjustment; to 
hold public hearings at least ~nnually; and to set salaries com
mensurate with such position's:. In recommending that such a com
r.1ission have the authority to set salaries for these positions, 
the Crime Cpmmission is not unaware of authority given the Gover
nor and the legislature under the North Carolina Constitution 
and therefore recommends that the l~gislature have the power to 
take afflrmative action to amend action taken by the commission. 
If the legislation recommended by the Crime Commission is enact
ed, conforming amendments to other provisions in the General 
Statutes will need to be made before the effective date. 
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Compensation Commission 

A BILL TO BE ENTHLED 

AN ACT TO CREATE THE EXECUTIVE, LEGISLATIVE, AND JUDICIAL COMPENSA

TION COMMISSION. 

The General Assembly of North Carolina enacts: 

Section T. A new Article is added to Chapter 147 of the Gener

al Statutes to read: 

"Article lAo 

"Executive, Legis·lative and Judicial Compensation Commission. 

(-; 

"§ 147-5.1. Creation; members.--There is created an Executive 

Legislative and Judicial Compensation Commission, hereinafter 

referred to as 'the Commission '. The Commission shall be composed 

of eight members, two of whom shall be appointed by the.Governor, 

two by the Speaker of the House of Representatives, two by the 

President Pro Tempore of the Senate, and two by the Chief Jus

tice. All initial appointments shall be made on July 1, 1981, 

or as soon as feasible thereafter. Each member shall serve for 

a term of four years and may be reappointed for subsequent four

year terms. No officer or employee of the executive, legislative 

or judicial branch of State government shall be eligibl~ to be 

appointed to or to serve on the Commissfbn. 

"§ 147-5.2. Duties.--(a) The Commission shall study the respon

. sibilities of and set the annual salaries of each of the following 

State officials: the Governor, the Lieutenant Governor, the Secre-
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tary of State, the Auditor, the Treasurer, the Attorney General, the 

Superintendent of Public Instruction, the Commissioner of Labor, the 

Commissioner of Agriculture, the Commissioner of Insurance, members 

of the North Carolina Senate, members of the North Carolina House 

of Representatives, the Chief Justice and Associate Justices of the 

Supreme Court, the Chief Judge and Judges of the Court of Appeals, 

Judges of the Superior Court, and District Judges. 

(b) The Commission shall hold public hearings at least annually 

and make a continuing study of the salaries of positions of similar 

duties and responsibilities in the private sector, the federal 

government, states of similar size and population to North Caro

lina and surrounding states, and shall set salaries commensurate 

with the responsibilities of the positions. The Commission shall 

set salaries that will be fair and reasonable for each position 

and will attract and ~etain able, capable, and well qualified 

individuals in such.positions, it being the intent and policy of 

the State of North Carolina to obtain the most qualified persons 

available to serve in these positions of high trust and responsi

bility in the State and to compensate them adequately but not 

excessively.· .. Salaries shall be set by the Commission by t~ay 1 of 

each year and shall be ~\ffective July" of that year, unless two

thirds of all the members of each house of the General Assembly, 

by June 15 of that year, adopt an act to amend the salaries ~;:: 

by the Commission. The sala'des so set by the Commission or as 

amended by the General Assembly shall become a part of the Budget 
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Appropriations Act for each respective fiscal year. 

II § 147-5.3. Chairman; meetings; compensation\,I of members. __ The 

Governor shall designate one member of the Commission as Chairm~n. 

ThellCommission shall meet at least twice a year at such times and 

places as the Chairman shall designate. r·1embers of the Commission 

shall receive compensation and reimbursement for travel and expenses 

at the rates specified in G.S. 138-5. 

"§ 147-5.4. Vacancies.--Any vacancy occurring in the member

ship of the Commission shall as soon as practicable be filled for 

the unexpired terms of the vacating member by the appointer of the 

vacating member. 

"§ 147-5.5. Supporting services.--The Commission may contract 

for such professional and clerical services as it finds necessary." 

Sec. 2. There is appropriated from the General Fund to the 

Department of Administration the sum of ten thousand dollars 

($10,000) for fiscal year 1981-82 and the sum of ten thousand 

dollars ($10,000) for fiscal year 1982-83 to provide funds to the 

Compensation Commission to carry out the purposes of this Article. 

Sec. 3. This act shall become effective July 1,1981. 
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REQUIRING 1 Nrt1ATES TO WORK 

ISSUE: One concern ~f individuals interested in the North Carolina 
prison system is the idleness of some inmates. This issue was 
discussed by the Knox Commission and has been discussed by the 
Governor's Crime Commission. Inmates should work and those work
ing should receive adequate remuneration for their work. At 
the present time, they are limited to one dollar a day maximum. 

EXPLANATION OF ISSUE: There are 81 prison units in North Caro
lina which house nearly 15,000 inmates. Inmates are confined 
according to sex, age and custody grade. "Activities vary at 
each of the units, but some 5,000 inmates~re involved on a 
daily basis in prison enterprise work. There is presently a 
statutory mandate to "provide diversified employment for all 
able-bodied inmates." At the present tir.1e G.S. 148-18 lim'its 
the maximum pay for inmate labor to one dollar per day. The 
Department of Correction has established a pay scale which allows 
40¢ a day, 70¢ a day and a dollar a day for various types of work. 

Prison enterprises gross 21 million dollars a year. Of 
this, less than 2 million dollars is profit. 

In 1978-79, the gross profit for prison enterprises was about 
1.3 million dollars. Of this amount, $940,000 was transferred to 
operations fund which supplements the general fund allocation; and 
$500,000 was earmarked for inmate incentive wages. This latter 
amount is to pay inmates who perform the cooking, c'leaning and 
maintenance services in the prison units. 

It is anticipated that in the near future, prison enterprises 
may be operating in the red. This would make the possibility of 
increasing the inmate wage scale even more difficult. The Commis
sion realizes the economic difficulties in attempting to increase 
wages ina period of national economic stress; however, in order to 
recognize the offender's responsibil ity relative to productive 
b'ehavior while in prison, State policy should be established which 
requires inmates to work. G.S. 148-26 should be amended to include 
the responsibilities of inmates to engage in available productive 
activities whil~ in prison. Policies should be established to allow 
the inmate wage~ to be used to pay family support and other obliga-
ti ons. \\.' 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation which requires all inmates 
to \llork and allows for increased wages to be paid to inmates. 
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Inmate ~~ork and Pay 

A BILL TO BE ENTITLED 

AN ACT REQUIRING ALL PRISON INMATES TO WORK AND PERMITTING HIGHER 

I~AGES TO BE PAID. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. l48-26(a) is amended by adding a new sentence 

to the beginning of the first paragraph to read: lilt shall be the 

policy of the State of North Carolina that all able bodied prison 

inmates shall productively utilize opportunilties for employment, 
"\ 

education, or vocational training in the state prison system. 1I 

Sec. 2. G.S. l48-26(a)(4) is amended by deleting the phrase 

"one dollar ($1.00) per day per inmate" and substituting the follow-

ing lithe State minimum wage". 

Sec. 3. !l.S. 148-26(b) is amended by deleting"the phrase "one 

dollar ($1.00; per day per inmate" and substituting the following: 

lithe state mini.mum wage". 

Sec. 4. G.S. 148-18(a) is amended by deleting the phrase in 

the first paragraph "more than one dollar ($1.00) per day" and 

substituting the following "more than the state minimum wage"; and 
" 

is further amended by rewriting the second paragraph to Y'~ad: 

"Those inmates involved in the maintenance and housekeeping of 

the prison system, shall be compensated at rates fixed by the 

Department of Correcti'0~;j s rul es and regul ations; provided that 

no prisoner so paid shall receive more than the state minimum 
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wage. The sourc~, of wages and allowances provided inmates who are 
I, 

employed in the maintenance and. housekeeping of the prison system 

shall be funds orovided from the General Fund to the Department " 

of Correction for this purpose." 

Sec. 5. G.S. 148-18(b) is amended by adding the following 

paragraph: 

"\~hen funds for inmate wages are derived from other than 
/ 

state funds or the inmate earns the state minimum wage, then the 

earnings shall be subject to the provisions of G.S. 148-33(F)". 

Sec. 6. This act is effective upon ratification. 
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REDUCING EMPLOYMENT BARRIERS 

ISSUE: An offender or ex-offender may be denied 1 icensin'9 or 
certification by a regulatory board because of the indivi'dual's 
conviction of a crime. The restriction may bA either statutor
ily authorized or may result from policy of/:~~\~ regulatory board. 

r 

" EXPLANATJON OF ISSUE: The Division of Prison~ recently conducted 
a survey of regulatory trade boards in North Carolina to determine 
its position on certifying offenders and ex-offenders. Of the 35 
agencies which have responded, sixteen have statutorily authorized 
restriction provisions and two have restrictions authorized by 
policy. Utilization of a restriction based on criminal record 
frustrates an offender's efforts to rehabilitate himself. 

Those boards,which presently operate under statutes which 
restrict individuals who have been convicted of a crime, control 
the liuensing of: certified public accountants, child day care 
workers, chiropractors and physical therap,ists. Convicted felons 
are excluded from licensing for the occupa")ions of auctioneers, 
pharmacists, professional engineers, land Ourveyot~s, and sanitar
ians. Those boards which consider crimin~l record, but do not 
automatically prohibit, include the following occupations: bar
bers, cosmeticians, dentists, landscape architects and contractors, 
optometrists, practicing psychologists, and realtors. 

Restrictions based on prior criminal history should not be the 
sole impediment to licensing or certification. The basis of employ
ment certification should be education, training and experience, 
with appropriate consideration given to criminal conviction record. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation which will limit the author
ity of occu!)ational licensing boards to automatically disqualify 
persons convicted of a crime from licensing. 
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Reducing Employment Barriers 

A BILL TO BE ENTITLED 

AN ACT TO LIMIT THE AUTHORITY OF OCCUPATIONAL LICENSING BOARDS TO 

DISQUALIFY PERSONS FROM LICENSING. 

The General Assembly of North Carolina enacts: 

Section 1. Chapter 93B of the General Statutes is amended by 

addi ng a new section to th'E end to read: 

"§93B-ll. Conviction not sole ground fo~ license loss; exception.

(a) Notwithstanding any other provision of law or regulation, 

including any of the other provisions of this Chapter, a person 

convicted of a crime, as defined in G.S. l5A-133l(b), remains 

eligible to hold any occupational license, except as provided in 

subsection (b) of this section. 

(b) An occupational licensing board shall not deny any person 

convicted of a crime a license except upon a findi,ng by the board 

that his conviction demonstrates a clear unfitness for the occupation 

for which the license is granted. 1I 

Sec. 2. This act shall become effective October 1, 1981. 
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CHANGING RESPONSIBILITY FOR I'JORK RELEASE DECISIONS 

ISSUE: The statutory requirement that the Parole Commission deter
mine whether to place some inmates on work release is an unnecessary 
step and should be an administrative function of the Department of 
Correction. 

EXPLANATION OF ISSUE: Under current North Carolina law (G.S. 148-
33.1), the Secretary of Correction may authorize the Director of 
Prisons or the custodian of the local confinement facility to 
grant work-release privileges to an inmate Whose sentence is less 
than five 'years; however, the Parole Commission must decide t-o
authorize the Department of Correction to grant work release 
privileges for an offender whose sentence is more than five years. 
Tn order for the Parole Commission to make a decision, it must 
receive information prepared by the staff of the Department of 
Correction. A recommendation is made by the Department and the 
Commission must then meet to make its decision. 

For inmates with sentences of less than five years, the d~ci
sion is made by the Department. For inmates with more than five 
years, the need for a Parole Commission decision adds the addi
tional step which requires additional time. 

In 1978, 4,296 inmates were placed on work release. 

2,204 were placed on work release by the Parole Commission. 

2,092 were placed on by other procedures. 
The removal of the Parole Commission in the decision making process 
would expedite the placing of individuals on work release and would 
facilitate the placement of over half the eligible inmates. 

RECOMMENDATION: The Governor's Crime Commission recommends the 
General Assembly enact legislation which will remove the Parole 
Commission from work release determinations. 
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Parole Commission Limited 

A BILL TO BE ENTITLED 

AN ACT TO ELIMINATE THE PAROLE COMMISSION FROM WORK RELEASE DECISIONS. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. l48-33.l(a) is amended by deleting the phrase 

"not exceeding five years" in the first sentence. 

Sec. 2. G.S. 148-33.l.(b) is repealed and the remaining sub

sections of G.S. 148-33.1 are relettered accordingly. 

Sec. 3. G.S. 148-33.1(c) is amended by deleting the phrase 

in the first sentence liThe Parole Commission" and by substituting 

the following:, liThe Secretary of Correction". 

Sec. 4. G.S. 148-33.2(a) is amended by deleting the phrase 

in the first sentence "and the Parole Commission are" and by sub

stituting the word "is"; and is further amended by deleting the 

phrase "and the Parole Commission". 

Sec. 5. G.S. l48-33.2(b) is amended by deleting in the first 

sentence the phrase "and the Parole Commission are" and by sub

stituting the word "is"; and is further amended by deleting the 

phrase in the second sentence "and the Parole Commission". 
I 

Sec. 6. G,S. l48-33.2(c) is amended by deleting from the first 

sentence the phrase lithe Parole Commission and". 

Sec. 7. G.S. l48-33.2(d) is amended by deleting from the first 

sentence the phrase "and the Parole Conrnission". 

Sec. 8. This act is effective upon ratification. 
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TRAINING FOR JAIL STAFFS 

ISSUE: With the development of minimum entry level standards for 
criminal justic~ personnel under l7C of the General Statutes, pro
grams have been established for law enforcement officers and state 
correctional officers. Although training for jailers is being con
ducted, the program has not been certified by the North Carolina 
Criminal Justice Education and Training Standards Commission. 

Chapter 17C of the General Statutes does not include jailers 
specifically as criminal justice officers although jails are includ
ed as criminal justice agencies. 

EXPLAr~ATION OF ISSUE: G.S. 153A-227 mandates that the Secretary of 
Human Resources prepare and provide a training program for super
visory and administrative personnel of jails. G.S. 17C-6, provides 
the authority for establishing minimum education and training stan
dards for entry level employment. 

Staff in the Jail Services Department of the North Carolina 
Justice Academy, If/hich was established in 1978, has developed a 
40 hour basic course for jailers, a jail management course, a jail 
executives course and is currently developing an advanced course 
for jailers. 

Jailers are certified as trained pursuant to G.S. l53A-227 
by the Jails and Detention Branch of the Department of Human 
Resources after completing the basic 40 hour course. The North 
Carolina Criminal Justice Education and Training Standards Commis
sion has not yet established standards for education and training 
for jailers pursuant to G.S. 17C-6(a)(2). 

To insure action is taken, G.S. 17C-2 should be amended to 
include jailers in the definition of criminal justice officers 
and G.S. 153A-227 should be amended to establish explicitly that 
provision of training for jail staffs is a responsibility of the 
North Carolina Justice Academy. 

RECOMMENDATION: It is recommended that the General Assembly enact 
legislation to clarify state responsibility for jail training. 
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fraining Jail Staff 

A BILL TO BE ENTITLED 

AN ACT TO CLARIFY STATE RESPONSIBILITY FOR JAIL TRAINING. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 17C-2(c) is amended by inserting in the first 

sentence between the phrases IIparole officers;1I and "or youth correc

tional officers" the word IIjailors;lI. 

Sec. 2. G.S. 153A-227 is rewritten to read: 

1I§153A-227(a). The North Carol ina Justi ce 

Academy shall provide for a training program for supervisory and 

administrative personnel of local confinement facilities. These 

personnel include the sheriff and other elected or appointed 

officials. The Academy shall develop the training program in 

consultation with the State Department of Correction, the North 

Carolina Sheriffs' Association, the North Carolina Association of 

County Commi ss i oners, the North Carol ina League of r~uni c i pa 1 iti es, 

the North Carolina Police Executives' Association and the North 

Carolina Criminal Justice Education and Training Standards Commission. 

(b) Except on a temporary or probationary basis, no person 

including an elected official, may serve as jailer or administrator 

of a local confinement facility unless he has successfully completed 

an approved program of training established pursuant to subsection 

(a) of this section and G.S. 17C. No person may serve on a temporary 

or probationary basis for longer than one year. II 

Sec. 3. This act shall become effective January 1, 1982. 
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LIMITING TRAINING SCHOOL POPULATION 

ISSUE: l~ith the full implementation of House Bill 456, the popula
tion of the residential facilities of the Division of Youth Services 
has diminished. 

EXPLANATION OF ISSUE: House Bill 456, which prohibited the commit
ment of status offenders to the Division of Youth Services, was ful
ly implemented on July 1, 1978. As a result, the Diviston of Youth 
Services has been able to indtvidualize the treatment offered to 
those committed youth. The ratio of staff to students has been 
increased without requesttng additional staff positions and staff 
attrition has decreased. The result has been better care and 
treatment for committed youth. Currently, improved services are 
provided by North Caroltna's training schools which maintain a popu
lation of between 100-150 student residents. These improved ser
vices are producing p'bsitive results for youth committed to the 
Di.vision and positive reinforcement for the Division employees. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation limiting the size of state 
training schools. 
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Limiting Training School Population 

A BILL TO BE ENTITLED 

AN ACT TO SUGGEST A LIMIT TO TRAINING SCHOOLS' POPULKiION OF 150 

JUVENILES. 

The General Assembly of North Carolina enacts: 

Whereas, legislation preventing the commitment of status 

offenders to the Division of Youth Services Was fully implemented 

on July 1, 1978; and 

WhePeas, as a result of this legislation, the Division of Youth 

Services has been able to individualize the treatment offered to 

those committed youth; and 

Whereas, the ratio of staff to students has been increased with

out requesting additional staff positions, and staff attrition has 

a 1 so decreased; and, 

Whereas, the result of the legislation and its effect have 
~ 

been better care and treatment for committed youth; and 

Whereas, it has been determined that a population of from 

100-150 a110wstraining schools to provide the optimum services; 

Now, therefore: 

The General Assembly of North Carolina enacts: 

Section 1. Article 3 of Chapter 134A of the General Statutes 

is amended by adding a new section to read: 

1I§134A-29. Training School Population Limit - Training schools 

should be limited to a population of not more than 150 student resi-
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dents; provided,a variance of fifteen percent (15%) above the 150 

student limit per school is permissible. 1I 

Sec. 2. This act shall become effective January 1, 1982. 

177 

, " , , 



SERVICES FOR SOCIALLY MALADJUSTED JUVENILES 

ISSUE: The finding of the North Carolina General Assembly as stated 
in Chapter 115, Subchapter XIII, Article 45 was "that all children 
with special needs are capable of benefiting from appropriate pro
grams of special education and training and that they have the ability 
to be educated and trained and to learn and develop." The definition 
of "children with special needs II , however, does not include the 
severely socially maladjusted juvenile. 

EXPLANATION OF ISSUE: A severely socially maladjusted juvenile is 
a child who is not severely emotionally disturbed, but who by 
behavior or social maladjustment~is incapable of functioning success
fully in a normal classroom setting. 

G.S. 115-363 established the policy that the State will provide 
a free and appropriate publicly suppor'ted education for every child 
with special needs. The statute then states the purpose of the 
Article including ~to provide for a system of special educational 
opportunities for all children requiring special education'U and lito 
prevent denial of equal educational opportunity on the basis of 
physical, emotional, or mental handicap." Only under rare,circum
stances can a child who is severely socially maladjusted r~ceive 
attention under the special education provisions established by the 
State. 

Youth workers and advocates should be interested in these 
children also receiving educational instruction in the most positive 
and appropriate manner possible. The severely socially maladjusted 
juvenile should be included in the definition of children with 
special needs. 

RECor~MENDATION: The Governor's Crime Commission recommends that 
the General Assembly enact legislation to include. the severely 
socially maladjusted juvenile in the definition of a child with 
special needs and subject to the provisions set out in G S. 115-366. 
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Socially Maladjusted Children 

A BILL TO BE ENTITLED 

AN ACT TO PROVIDE THAT SEVERELY SOCIALLY MALADJUSTED CHILDREN BE 

CONSIDERED CHILDREN WITH SPECIAL NEEDS. 

The General Assembly of North Carolina enacts: 

Section 1. G.S.115-366 is amended by insel~ting, in the second 

sentence, between the phrases "seriously emotionally disturbed," and 

"orthopedically impaired, II the phrase "seriously socially maladjusted 

and committed to the Division of Youth Services or Department of 

Correction,". 

Sec. 2. This act shall become effective July 1, 1982. 
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ESTABLISHMENT OF STATEWIDE IN-SCHOOL 
SUSPENSION PROGRAM 

ISSUE: For students who are disruptive or poorly motivated, inten
sive programs that will provide opportunities for them to develop 
the degree of self-discipline required to take advantage of the 
academic program of the school are needed. In the past, many dis
ruptive and poorly motivated students have been suspended and, in 
some instances, expelled from school. This action by the sch'hol 
authorities compounds the problem for the individual student and 
his community. 

EXPLANATION OF ISSUE: Discipline problems never exist in a vacuum; 
they are intimately related to students and their perceptions, to 
teachers and their interpretations of goals, to administrators and 
their interpretation of responsl'bi1ity, and to the community with 
its sensitivity or lack of it for an atmosphere genuinely conduc
tive to educational development. Discipline problems cannot be 
solved through simple isolated approaches, such as added or modi
fied programs or the introducUon of new techniques. 

The evidence from numerous sources is conclusive that the 
ultimate solution to better relationships among students, teach
ers, administrators, and parents, and in turn better discipline, 
lies in the development of relationships based on mutual respect, 
trust, and understanding. 

School discipline problems are measured not only by property 
loss and personal injury, but also by the individual's educational 
loss. Children who should be learning, exploring the world around 
them, too often are turned off by the school's environment. Teach
ers who have studied and prepared themselves for their career~ 
find their time taken in maintaining order instead of teaching. 

A IIwell di,sciplined school ll is not merely a place where stu
dents are quiet and obedient. It is a situation where students, 
teachers, and administrators are concentrating together in an 
environment conducive to learning. 

Traditionally, schools have sought to control student behavior 
by setting strict rules and punishing those who disobeyed. The 
most common punishments have been spankings and suspensions, with 
the most serious offenders being expelled from school and/or com~! 
mitted to state training schools. Research and experience tell us 
that this method of handling school discipline problems i,s not t 

working. 

A better approach is needed, one which deals with the causes of 
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misbehavior instead of merely reacting to the symptoms. This does 
not mean that students should be allowed to do whatever they please. 
Rules, enforcement, security, and reasonable restraints are neces
sary to maintain order in the schools and to guarantee the protec
tion of the many from the violence of the few. 

In-school suspensions provide a better alternative for dealing 
with disruptive student behavior than out-of-school suspension or 
expulsion. When the student is removed from the total school 
experience (i.e., out-of-school suspension or expulsion), he 
receives no guidance, counseling or assistance in examining his 
behavior or the consequences of his actions. The in-school sus
pension program offers this opportunity. 

In the in-school suspension program, disruptive students are 
removed from the classroom of the teacher where they have been dis
ruptive. The in-school suspension program should be operated out 
of a class~oom-like setting designated specifically for the in
school suspension program. It should be a rather restricted, quiet, 
isolated, controlled, and non-socializing environment. While the 
student is in the in-school suspension program, there should be no 
talking and no OPpoy·tunity to do outside activities. The student 
should be assigned to the in-school suspension program by the 
individual teacher who has exhausted all other means of controlling 
disruptive behavior in the classroom. Ideally, students should 
only be assigned to the in-school suspension program for the class 
period of the individual teacher whose classroom they have been 
disrupting. They should not remain in the in-school suspension pro
gram for the entire day or miss classes in which they have not been 
disruptive. The student should be required to be responsible for the 
Work being missed in the teacher's classroom; however, the length 
of the stay shouldbe determined by the student's circumstances. 
Since prolonged segregation from the mainstream of the class would 
be detrimental to the student and to the classroom, emphasis should 
be placed on returning the student to the regular classroom as soon 
as possible; however, return would be earned by the student only 
after he had successfully come up with a plan of action for operat
ing in the individual teacher's classroom. If it is a general 
school problem, the student may be placed in the in-school suspen-
sion program but this should be under the supervision of an administra
tor. The school administrator should be kept aware of the number 
of times individual teachers assign students to the program and 
the number of times individual students have been assigned; if it 
is deemed advisable, staff dp,velopment or student-parent confer-
ences should be under~ctken. 

The students would receive one-on-one help in examining the 
consequences of their actions and behaviors while in th~ in-school 
suspension setting. This would come about by the stafflng. The 
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individual in charge of the in-school suspension program should be 
a teacher with at least five years experience, preferably someone 
with a Master ' s deg}~ee in counsel ing and/or social work. Once the 
individual student has come up with an alternative plan of action, 
a conference would be held with the student and appropriate teacher 
to discuss the plan to see if it is acceptable with both. 

During the time the student is assigned to the in-school sus
pension program, the continuation or make-up of academic work 
should be the responsibility of the individual student. Therefore 
if the student does not come up with a plan of action within a 
reasonable length of time, a parent conference should be held. 

During fiscal year 1978-79 the Community Based Alternatives 
program funded 62 school related programs, at a total state contri
bution of $574,913. During the current fiscal year, the Governor's 
Crime Commi ssi on is funding 47 school rel ated prog~rams at a cost 
of $631,482. School officials need alternatives to suspension and 
expulsion in order to better meet the needs of those s~udents who 
have difficulty functioning in a normal classroom settlng. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
General Assembly enact legislation to appropriate the necessary 
funds to support a statewide in-school suspension program. 
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Statewide In-School Suspension 

A BILL TO BE ENTITLED 

AN ACT TO APPROPRIATE FUNDS NECESSARY TO FUND A STATEWIDE IN

SCHOOL SUSPENSION PROGRAM. 

The General Assembly of North Carolina enacts: 

Section 1. There is appropriated from the General Fund to 

the Division of Public Instruction of the State Board of Educa

tion, for the fiscal year 1981-82, nine million dollars ($9,000, 

000) and for the fiscal year 1982-83, eleven million dollars 

($11,000,000) for the purpose of funding a statewide in-school 

suspension program in every local education agency. 

Sec. 2. This act shall become effective July 1, 1981. 
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REPEAL OF NONTESTH10NIAL IDENTIFICATION ~ENALTY 

ISSUE: Article 48 of Chapter 7A of the North Carolina General 
Statutes establishes law enforcement procedures in delinquency 
proceedings. Nontestimonial identification~ fingerprinting 
and/or photographing, and the penalty for violation are detailed 
in this Article. 

EXPLANATION OF ISSUE: G.S. 7A-602 states that It any person who 
willfully violates provisions of this Article which prohibit 
conducting nontestimonial identification procedures without an 
order issued by a judge shall be guilty of a misdemeanor. It 

Penalties for other professionals working directly and indirect
ly with the juvenile justice system for violations of other pro
visions of the Juvenile Code were recommended by the Juvenile 
Code Revision Committee, but were not enacted by/the General 
Assembly. 

Law enforcement officers and the North Carolina Juvenile 
Officers' Association are most concerned about this penalty. 
They feel that a cloud of distrust has been cast over their 
profession as a result o'f enactment of the criminal penalty. 
There is no conclusive evidence that would indicate a necessity 
to impose such a penalty. It would appear that it is inconsis
tent to impose criminal sanctions directed at one profession 
and not at others. 

RECOMMENDATION: It is recommended by the Governor's Crime Com
mission that the General Assembly enact legislation repealing 
the criminal penalty for violating the procedures for conduct
ing nontestimonial identification. 
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No Penalty if Invalid Id. Procedure 

A BILL TO BE ENTITLED 

AN ACT TO REPEAL THE PENALTY FOR WILLFULLY CONDUCTING NONTESTIMONIAL 

IDENTIFICATION PROCEDURES. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-602 is repealed. 

Sec. 2. This act is effective upon ratification. 
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CLARIFYING AND TECHNICAL CHANGES 
TO THE JUVENILE CODE 

ISSUE: In working with the Revised Juvenile Code! many profes
sionals (law enforcement, court counselors, judges etc.) have 
made suggestions that would clarify and improve the new law. 

, 

EXPLANATION OF ISSUE: On January 1, 1980, the North Carolina 
Juvenile Code became effective. This marked the culmination of 
two years of work by the Juvenile Code Revision Committee and 
legislative debate by the General Assembly. The work of the ' 
Juvenile Code Revision Committee was complete and thorough and 
will require a transitional oeriod from old to new; however, 

I there are some technical 'and' clarifying changes that need to be 
made. In general these changes are not substantive but in fact 
clarify and improve the Revised Juvenile Code. 

RECm4~1ENDATION: The Governor t s Crime Commi ss i on recommends that 
the General Assembly enact legislation to clarify and improve the 
North Carolina Juvenile Code. 
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Clarify Juvenile Code 

A BILL TO BE ENTITLED 

AN ACT TO MAKE CERTAIN CLARIFYING AND TECHNICAL CHANGES TO THE JUVENILE 

CODE. 

The General Assembly of North Carolina enacts: 

Section 1. G.S. 7A-S17(1)(d) is amended by deleting from the 

second sentence the word "Severe" and by substituti ng the following 

word: "Serious". 

Sec. 2. G.S. 7A-S17 is amended by inserting between subdivisions 

(16) and (17) a new subdivision to read: "(16.1) I!l.loco parentis 

means in the place of a parent, instead of a parent charged by con

vention or by law but not by blood relationship or other natural 

relationship with a parent's rights, duties, and responsibilities." 

Sec. 3. G.S. 7A-S17(19} is rewritten as follows: "{19) Judge. 

Any district court judge." 

Sec. 4. G.S. 7A-S17(20) is amended by deleting the second 

sentence and by substituting the following: "For the purposes of 

subsections (12) and (28) of this section, a juvenile is any person 

who has not reached his 16th birthday and is not married, emancipated, 

or a member of the Armed Forces. A juvenile who is married, emanci

pate?, or a member of the Armed Forces, shall be prosecuted as an 

adu It fo·!" the cOll1l1i ss i on of a crimi na 1 offense." 

Sec. S. G.S. 7A-S24 is amended by deleting from the third 

sentence the phrase "is subject to prosecution" and by substituting 
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the following: "shall be prosecuted". 

Sec. 6. G.S. 7A-532 is amended by rewriting the third sentence 
~_C\ 

to read: liThe intake process shall include the following steps if 

practicable: ". 

Sec. 7. G.S. 7A-536 is amended by rewriting the last sentence 

to read: "At the conclusion of the review, the prosecution shall: 

(1) affirm the decision of the intake counselor or direct the 

fili.ng of a petition and (2) notify the complainant of his action." 

Sec. 8. G.S. 7A-544 is amended by deleting from the next to 

the last sentence of the last paragraph the phrase "five working" 

and by substituting the following: "seven calendar". 

Sec. 9. G.S. 7A-546 is amended by deleting from the first 

sentence the phrase "five worki ng" and by substituti ng the follow-

i ng: "seven cal endar". 

Sec. 10. G.S. TA-547 is amended by deleting from the second 

sentence the phrase lithe juvenile," and by substituting the follow

ing: lithe juvenile, if practicable,". 

Sec. 11. G.S. 7A-550 is amended by inserting between the phrase 

"Article," and the word "testifies" the phrase "cooperates with the 

county department of social services in any ensuing inquiry or investi-

gati on, ". 

Sec. 12. G.S. 7A-560 is amended by rewriting' the first para

graph to read as follows: 

1I§7A-560. Petition.--The petition shall contain the name, date 

of.birth, address of the juvenile, the name and last known address 
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of his parent, guardian, or custodian and shall allege the facts 

which invoke jurisdiction over the juvenile. Except in cases in 

which delinquency or undisciplined behavior is alleged, the petition 

may contain information on more than one juvenile, when the juveniles 

are from the same home and are before the court for the same reason. 

In cases of alleged delinquency or undisciplined behavior, the 

petitions shall be separate." 

Sec. 13. G.S. 7A-561 is amended by rewriting the first sentence 

of subsection (c) to read: 

II(C) All complaints, and any decision of the intake counselor 

or of the Director of Social Services not to authorize that a com-

plaint be filed as a petition shall be reviewed by the prosecutor, 

if review is requested pursuant to G.S. 7A-535 or G.S. 7A-546." 

Sec. 14. G.S. 7A-561 is amended by deleting in the second 

sentence of subsection (c) the phrase IIwith the clerk" and by sub

stituting the following: "by the clerk". 

Sec. 15. G.S. 7A-572(a)(3) is rewritten to read: 

"(3) If the juvenile is not released under subdivision (2), 

the person having temporary custody shall proceed as follows: 

a. In the case of a juvenile alleged to be 

delinquent or undisciplined, he shall request 

a petition be drawn pursuant to G.S. 7A-561 

or if the clerk's office is closed, the 

magistrate pursuant to G.S. 7A-562. If the 

decision is made to file a petition, the 
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intake counselor shall contact the judge or 

person delegated authority pursuant to G.S. 

7A-S73 for a determination of the need for 

a secure or nonsecure custody order. 

b. In the case of a juvenile alleged to 

be abused, neglected~ or dependent, he 

shall communicate with the Director of 

the Department of Social Services who 

shall consider prehearing diversion. If 

the decision is made to file a petition, 

the Director shall contact the judge or 

person delegated authority pursuant to 

G.S. 7A-S73 for a determination of the 

need for a nonsecure custody order. II 

- .. ~.-~- ~--------

Sec. 16. G.S. 7A-S73 is amended by rewriting the second para

graph to read: liThe chief district judge may delegate the court's 

authority to issue secure and nonsecure custody orders for juve

niles. This authority ,may be delegated by administrative order 

which shall be filed in the office of the clerk of superior court. 

The administrative order shall specify, in addition to any avail

able district court judge, which officials shall be contacted for 

approval of a secure or nonsecure custody order pu\~sllant to G. S. 

7A-S74 and may include intake counselors and other members of the 

chief court counselor's staff.1I 

Sec. 17. G.S. 7A-S74{a) is rewritten to read: 
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"(a) When a request is made for nonsecure custody, the judge 

shall order nonsecure custody only when he finds that there is a 

reasonable factual basis to believe the matters alleged in the 

petition are true, and 

(1) the juvenile has been abandoned; or 

(2) th~ juvenile has suffered physical injury 

or sexual abuse; or 

(3) the juvenile is exposed to a substantial risk 
\ 

of physical injury or sexual abuse because the 

parent, guardian, or custodian has infl~cted the 

injury or abuse or created the conditions causing 

the injury, abuse, or exposure or failed to pro

vide, or is unable to provide, adequate supervision 

or protection~ or 

(4) the juvenile is in need of medical treatment 

to cure, alleviate, or prevent suffering serious 

physical harm which may result in do,th, disfigure

ment, or substantial impairment of bocf;i~{y functions, 

and his parent, guardian, or custodian is unwilling 

or unable to provide or consent to the medical 

treatment; or 

(S) the parent, guardian or custodian consents to 

the nonsecure custody order. 

In no case shall a juvenile alleged to be abused, neglected, or 

dependent be placed in ~ecure custody." 
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Sec. 18. G.S. 7A-574(b)(l) is deleted and all the other sub

divisions in subsection (b) are renumbered accordingly. 

Sec. 19. G.S. 7A-574(b)(7) """rS rewritten to I~ead: 

"(7) That by reason of the juvenile's recent self-inflicted 

injury or attempted self-inflicted injury there is reasonable cause 

to believe the juvenile should be detained for his own protection 

for a period of less than 24 hours while action is initiated to 

determine the need for inpatient hospitalization. A juvenile 

shall not be detained under this subdivision for more than 24 

hours; or". 

Sec. 20. G.S. 7A-574(b)(8) is rewritten to read: 

"(8) That the juvenile alleged to be undisciplined by virtue 

of his being a runaway may be detained for a period of no more than 

24 hours to facilitate evaluation of the juvenile's need for medical 

or psychiatric treatment." 

Sec. 21. G.S. 7A-574(c) is amended by adding a new sentence 

to the end to read: liThe judge may also order secure custody for 

a juvenile who has been adjudicated delinquent and is alleged to 

have violated the terms of his probation or conditional release." 

Sec. 22. G.S. 7A-574(d) is amended by deleting in the second 
1\ 

sentence the phrase "(b) and (C)" and by substituting the phrase 

II (b) or (c) II • 

Sec, 23. G.S. 7A-577(a) is amended by deleting in the second 

sentence the phrase "in the district where the order was entered", 

and by substituting the phrase "in the city or county where the 
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order was entered". 

Sec. 24. G.S. 7A-584 is rewritten to read: 

~§7A-584. Juvenile's right to counsel.--A juvenile alleged 

to be within the jurisdiction of the court has the right to be 

represented by counsel. 

(a) In all proceedings on a petition in which it is 

alleged that a juvenile is delinquent, the judge shall appoint 

counsel for the juvenile unless: 

(1) Counsel is retained for the juvenile; or 

(2) The juvenile has made a voluntary, knowing, 

and intentional waiver of his right to counsel, 

unless the juvenile is to be transferred to 

superior court for trial as an adult or commit

ted to the Division of Youth Services. No juve

ni 1 e may be transferred to superi or cou\"t for 

trial as an adult or committed to the Division 

of Youth Services who has not had counsel pro

vided him at the preliminary hearing at which 

a transfer order was issued or at the adjudica-

tory and dispositional hearings at which a commit

ment order was issued, even if the juvenile has 

refused to accept counsel's services. If the 

juvenile does refuse counsel's services so pro

videdhim, he may be transferred to superior court 

or committed to the Division of Youth Services. 
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(b) In all proceedings on a petition in which it is alleged 

that a juvenile is delinquent and counsel is not,otherwise appoint

ed, retained, or properly waived pursuant to subdivisions (1) or 

(2) of subsection (a) of this section, the judge may appoint 

counsel for the juvenile at any stage of the proceedings. 

(c) All juveniles shall be conclusively presumed to be indi

gent and it shall not be necessary for the court to receive from 
(/ 

any juvenile an affidavit of indigency.1I 

Sec. 25. G.S. 7A-586 is amended by deleting in the first 

sentence the phras- 1I0r neglected,1I and by substituting the 

following: II, dependent or neglected,lI. 

Sec. 26. G.S. 7A-586 is amended by rewriting the second sen

tence of the third paragraph to read: "In no case may the judge 

appoint a county attorney, prosecutor or public defender as guar

dian ad 1 item. II 

Sec. 27. G.S. 7A-587 is amended by adding a new sentence to 

the end to read: "In no case may the judge appoint a county attor

ney, prosecutor or public defender. 1I 

Sec. 28. G.S. 7A-596 is amended by deleting the punctuation 

II." from the first sentence and by replacing it with the phrase 

lIunless the juvenile has been transferred to superior court for 

trial as an adult wherein procedures applicable to adults apply.1I 

Sec. 29. G.S. 7A-597 is amended by deleting the phrase 1I0r 

prior to trial in superior court where a case is transferred 

pursuant to Article 49 of this Chapter ll
• 
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Sec. 30. G.S. 7A-609 is amended by adding a new sentence to 

the end of subsection (a) to read: liThe judge may exclude the 

public from the hearing unless the juvenile moves that the hear

ing be open, which motion shall be granted.
1I 

Sec. 31. G.S. 7A-609(b)(2) is amended by deleting the phrase 

IImay be represented II and substituting the following: II shallbe 

represented ll 
• 

Sec. 32. G.S. 7A-634(a) is amended by deleting from the 

second sentence the phrase lI against the juvenile
ll

• 

Sec. 33. G.S. 7A-640 is amended by adding a new sentence 

to the end to read: liThe judge may exclude the public from the 

hearinq unless the juvenile moves that the hearing be open, which 

motion shall be granted. 1I 

Sec. 34. A new section is added to Article 51 of Chapter 7A 

of the General Statutes to read: 

1I§7A-641. Consent judgment in abuse, neglect or dependency 

proceedings.--Nothing in this Article precludes the judge from enter

ing a consent order or judgment on a petition for abuse, neglect or 

dependency when all parties are present, all parties are represented 

by counsel, and sufficient findings of fact are made by the judge.
1I 

Sec. 35. G.S. 7A-64? is amended by deleting from the clauses 

preceding subdivision (1) the word IItwOIi. 

Sec. 36. G.S. ?A-649(2) is amended by rewriting the second 

sentence to read: liThe judge may determine the amount, terms, and 

conditions of the restitution and may direct which method of pay-
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ment shall be used, the one requiring payment directly to the 

victim or the one requiring payment to be made through ilthe clerk 

of court's office." 

Sec. 37. G,.S. 7A-649(7) is amended by deleting the punctua-

tion "." from the first sentence and by replacing it with the 

phrase "or, until July 1, 1983, a holdover facility." 

Sec. 38. G.S. 7A-649(8) ;s amended by inserting a new sen-

tence after the first to read: "In any case where a juvenile is 

placed on probation, the court counselor shall have the authority 

to visit the juvenile where he resides." 

Sec. 39. G.S.7A-652(b){2) is amended by inserting a new 

sentence between the first and second to read: "An offense shall 

not fall within the purview of this subdivision unless it is com

mitted after the adjudication on the prior two felony offenses." 

Sec. 40. G.S. 7A-655 is amended by rewriting subdivision (2) 

to read: "Final discharge is appropriate when the juvenile does not 

require supervision, is 18 years of age, or when the time the juve

nile has been in training s.chool is the maximum time for which an 

adult could be committed." 

Sec. 41. G.S. 7A-675{a) is amended by deleting from the end 

of the first sentence the phrase "the juvenile"s record." and by 

substituting the following: "the summons, petition and court 

orders." 

Sec. 42. G.S. 7A-675{d) is amended by deleting the punctu-

ation " " . and by replacing it with the phrase "unless the judge 
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finds that the disclosure would seriously harm his treatment or 

rehabilitation or wou'\'d violate a promise of confidentiality." 

Sec. 43. G.S. 7A-676{b) is rewdtten to read: "(b) Any 

person who has attained the age of 16 years may file a petition 

in the court where he has adjudicated delinquent for expunction of 

all records of that adjudication, provided the person has not sub

sequently been adjudicated delinquent or convicted as an adult of 

any felony or misdemeanor other than a traffic violation under the 

laws of the United States or the laws of this State or any other 

state." 

Sec. 44. G .. S. 7A-677{a) is rewritten to read: "(a) Whenever 

a juvenile's record is expunged, with respect to the matter in which 

the record was expungeq, the juvenile who is the subject of the 

record may inform all persons or organizations that he has no 

juvenile record." 

Sec. 45. G.S. 7A-289.2 is amended by deleting the phrase 

"G.S. 7A-278" from the first clauses preceding subdivision (1) and 

by substituting the following: "G.S. 7A-517"; and is further 

amended by deleting in subdivision (2) the phrase "G.S. 134-17." 

and by substituting the forlowing: "G.S. 7A-655."; and is further 

amended by deleting in subdivision (7) the phrase "G.S. 7A-286(4)" 

and by substituting the following: "G.S. 7A-649(8)", and by delet

ing in the same subdivision ('7) the phrase "by G.S. 110-22." and 
" 

by substituting the following: "in that statute." 

Sec. 46. G.S. 7A-289 is amended by deleting in subdivision 
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(2) the phrase "as authorized by G.S. 7A-286(3)"; and is further 

amended by deleting in subdivision (3) the phrase "G.S. 110-22;" 

and substituting the foll owing: "G. S. 7A-658;". 

Sec. 47. G.S. 7A-289.25 is amended by deilet'ing in subdivision 

(4) the phrase "G.S. 7A-286(7)." and by substituting the following:' 

"G.S. 7A-585." 

Sec. 48. G.S. 7A-289.32 is amended by r~writing subdivision 

(2) to read: "(2) The parent has abused or neglected the chilo. 

The child shall be deemed to be abused or neglected if the court 

finds the child to be an abused child within the meaning of G.S. 

7A-517(l) or a neglected child within the meaning of G.S. 7A-517 

(21). " 

Sec. 49. This act shall become effective January 1 1982. 
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LAW ENFORCEMENT 
INSTALLATION OF SECURITY AND 

CRIME PREVENTION DEVICES 

ISSUE: Many law enforcement agencies have instituted crime preven
tion programs during the past several years. Community and citizens' 
groups have become involved, and in some jurisdictions it appears 
that the crime rate has been affected. Still, many people are not 
taking advantage of simple target hardening measures. 

EXPLANATION OF ISSUE: Communities and individuals are receiving 
more information on crime prevention today than ever before. Many 
persons, however, have not acted upon the information which they 
have received. Crime prevention officers who perform security 
inspections for homes and businesses report that upon a follow-up 
visit (perhaps 3 months after the original inspection), a great 
percentage of specifi c securi ty improvement recommendati'bns have 
not been implemented. 

Both government and industry should move forward to encourage 
the use of known crime prevention measures. People are more prone 
to respond to an idea if it will affect them financially. For 
example, as part of a ndtional program to reduce energy consumption, 
tax incentives have been developed to encourage greater use of 
energy efficient materials. Some power companies offer reduced 
rates for persons living in energy efficient homes. Likewise, fire 
insur~nce rates have lo~g been calculated based upon factors such 
as the proximity of fire suppression services, building materials 
used, etc. A similar system of regulations and incentives could 
surely promote greater use of crime prevention measures. 

A'ithough law enforcement in general is interested in reducing 
crime, crime prevention practitioners are especially concerned with 
the implementation of known target hardening measures. Several 
other groups have also expressed interest in the topic: 

. Insurance companies, because of the large claims which they 
payout each year. As demonstrated in other areas, premiums can 
be reduced, as can losses when one who purchases a policy takes 
appropriate preventive action. 

'Builders, because of the increasingly high cost of construction 
materials. Often, they may use a less expensive lock on the door of 
a house but the reduced security which results is really no bargain 
for the homebuyer. 

'Governing bodies, because of a desire to contain the cost of 
government. The criminal justice system costs millions of dollars 
to operate each year. If citizens will take advantage of proven 
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measures to deter crime, then perhaps the volume of work coming 
through the criminal justice system can be reduced to a more 
acceptable level. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the North Carolina Crime Prevention Officers' Association study 
this issue with a view toward proposing tax incentives, building 
code modifications,cor other initiatives which could be under
taken by government,.or industry, to provide a greater incentive' 
for citizens to make use of crime prevention measures. 
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COURTS 
LAW CLERKS FOR TRIAL JUDGES 

ISSUE: Judges who are presiding over court each da), do not have 
adequate time to research issues to make rulings on questions of 
law. Once decisions are made, there often is a delay in orders 
being drawn. 

EXPLANATION OF ISSUE: Federal judges are authorized to ernploy 
law clerks to assist them in researching issues. Judges in North 
Carolina hear arguments from opposing counsel and often rely on 
those arguments rather than doing extensive independent research. 
Providing trial judges with the assistance of law clerks may be 
one approach to improving efficiency and in some instances, 
quality of justice, in trial proceedings. 

RECO~~ENOATION: The Governor's Crime Commission recommends that 
as expenditure of federal funds is reviewed, consideration be 
given to providing trial court judges with the assistance of law 
clerks on a pilot basis. 
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UTILIZATION OF BIOGRAPHICAL 
INFORMATION SHEETS ON JURORS 

,!SsStUEhe: One of the most time consuming phases of the criminal trial 
selection of jurors. In most courts during voir dire, the 

amount of time devoted to obtaining general biographi.cal informa
tion is considerable. 

E~PLANATION OF ISSUE: A panel list is a valuable source of informa
t,on fo~ attorneys as they select a jury during voir dire. If the 
panel l,st lacks facts considered important, counsel must ferret 
them,out by questioning. In some courts, the list provides only 
the Juror'~ name, age, and o~cupation;,in others, a biographical 
f~rm conta,ns as many as 25 ,tems and ,ncludes extensive informa
t,on on the juror and his family. An example of the form used 
in the 22nd Judicial District follows: 

BIOGRAPHICAL INFORMATION OF JUROR No, __ _ 

FULL NAME: ---------------------------------
ADDRESS: __________________________________________ ___ 

List telephone number at which you may be reached: 
---------------

Place of employment: How long? -----
What is your exact job? ---------------------------------
List previous employment for last ten years: -----------

Marital Status: _______ (Single, Married, Divorced, Widow, 
Widower) 

Full name of husband or wife (living or deceased): 
~------------

~~~~pation of husband or wife (last employment if retired or deceas-

(J 

Number of children: ____ Sex and ages of children: (boys ages) 
________________________ i (girls ages) 

Any relatives or close personal friends in law enforcement? 
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If so, who and what agency? -----------------------------------
Have you served as a juror before? If so, when, where and ------
what kind of court (civil or criminal): ---------------------------

Have you or any member of your family ever been in an automobile 

accident? ---------------------------
If so, did it result in a law suit? If so, was it 'tried --------
or settled out of court? When and where? --------- ------

Has any member of your family or close friend been involved in a 

law suit? ------ If so, who and when? _____________________ _ 

What was the result of the law suit? --------------------------
Were the results satisfactory? ------------------------------
Do you know any reason why you could not give both sides in every 

law suit a fair trial? --- If so, what is the reason? --------

Have you or any member of your family been the victim of a crime? 

_______ If so, who, what crime (assault, robbery, etc.) and 

when? -----------------------------------------

If you sit as a juror on a criminal case, do you know any reason why 
you could not give each and every defendant the benefit of the pre
sumption that he or she is innocent until proven guilty beyond a 
reasonable doubt as the judge will explain and define that to you? 
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If you sit as a juror on a criminal case, do you know any reason why 
you could not find any defendant guilty if the state proves that he 
or she is guilty beyond a reasonable doubt as that will be explained 
and defined to you by the judge? ---------------------------
List any personal problems you may have about your services as a 
juror this week: 

No. ----- . (Your Signature) 

Methods of preparing information forms vary widely. They may be 
typed, computer printed, handwritten, photocopied, printed, or 
composed of cards or ballots representing the jurors. Whatever 
~he method, in most courts little thought has been given to whether 
lt could be more efficient; however, the information obtained 
affects the amount of the time it takes to select a panel after 
one is called. 

It would be impossible to develop a procedure for the distribu
tion of biographical information that would be appropriate to 
every court in North Carolina. 

Large panels are occasionally needed for highly publicized cases 
or cases involving multiple defendants. The procedure by which 
biographical information is distributed must vary in accordance 
with the numbers of jurors being summoned as .. well as the time they 
are to serve. When an average number of jurors is summoned for a 
week's term of court, it may be appropriate to obtain biographical 
information and distribute that information to prosecutors and 
defense attorneys prior to the beginning of the term of court. 
In districts utilizing "One Day/One Trial ," advance distribution 
would not be feasible. 

The Center for Jury Studies has found the most efficient method 
of preparing biographical data to be "photocopying juror informa
~ion cards or ballots for individuals makin9 up a panel." In 
lts Methodology Manual for Jury Systems, the Center discusses four 
courts and the methods they employ: . 

In Harris County District Court (Houston, Texas), jurors 
give their summons information card to the jury clerk 
on arrival. The cards are sorted into the oriainal 
computer-generated random order, from which the clerk 
calls trial jurors sequentially. The cards for those 
selected are arranged six to a sheet and photocopied 
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to make a panel list, with copies for the attorneys, 
judge, clerk, and jury clerk. In the courtroom, pro~ 
spective jurors are seated for the voir dire in the 
same random order by which they were chosen from the 
voter list. No typing or rewriting of juror names is 
required and, consequently, the jury clerk's attention 
may be devoted to handling some 800 different jurors 
each day. 

In Wayandotte County, Kansas, a small card is typed for 
each member of the venire and placed in a magnetized, 
clear plastic holder. The card gives the name, address, 
occupation and age. To generate the panel list, the cards 
for the names chosen are arranged on a metallic-backed 
blank and photocopies. The same cards are used with 
another blank to generate the payroll list. They are 
also used to keep track of the juror. A large metal 
sheet is divided into areas representing the courtrooms, 
juror pool, and jurors l home; the cards are positioned 
on the board to indicate at a glance the location of a 
juror and his availability. 

In the U. S. District Court for the Southern District of 
Houston, Texas, a variation of the photocopying practice 
is found. Cards prepared for reporting jurors are 
arranged ten to a page, overlapping to obscure.private 
information such as phone numbers and excuse hlstory of 
the jurors, and then copied as in the Harris County system. 
The original cards are retained by the jury clerk who uses 
the back of the card for an attendance record. 

In Prince Georges County, Maryland, a two-line data-strip 
records age, occupation, address, education, an~ spouse's 
occupation for each juror. Strips are.pho~ocople~ to make 
up panel lists, and are used for checklng Jurors ln, con
trolling attendance, and for pay records. 

The proper use of uniform biographical information sheets would 
greatly facilitate jury selection. 

RECOMMENDATION: The Governor's Crime Conmission recolTlllends that 
the Chief Justice of the Supreme Court consider requiring each 
resident superior court judge to select for his district an appro
priate method of collecting and providing biographical in!ormati~n 
to facilitate jury selection. Questions co~ered on the ~10graph~cal 
sheets should not then be allowed on voir dlre, and all lnformatlon 
collected should be destroyed at the end of the term. 
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CORRECTIONS 
HEALTH CARE SERVICES FOR INMATES 

ISSUE: The N. C. General Statutes now require that the Department 
of Correction prescribe standards for health services to prisoners. 
The level of service for which standards should be established is 
not specified, nor is there provision in the statutes to require 
that a medical facility within the prison system be licensed. 

EXPLANATION OF ISSUE: In the same manner as health care facilities 
in the local community are required to meet specific standards as 
set forth by the Facilities Service Division of the Department of 
Human Resources, correctional health care facilities should meet 
similar standards. If a correctional facility operates a hospital, 
it should be subject to licensing by the State to insure that 
standards for competent medical care are being maintained comparable 
to those maintained by local services. 

The Facilities Service Division of the Department of Human 
Resources has surveyed Central Prison Hospital and determined that 
the facility did not qualify for licensure based primarily on the 
lack of sufficient nursing staff. Its ~eport indicated that 24 hour 
nursing coverage was required on each unit of the hospital by a 
registered nurse. Limitations on the availability of sufficient 
registered nurses has required that nursing care be administered 
and directed by non-professional personnel such as technicians and 
inmates. 

During calendar year 1979, Central Prison Hospital provided 
treatment for inmates for the equi va lent of approximately 77 ,000 
in-patient da~s. If a similar service were provided in a local 
community hospital, cost for in-patient care would exceed $15,000,000 
without considering custody costs. The current yearly operating 
costs at Central Prison Hospital are approximately $4,:250,000. 

Reducing the liabilities of the state by insuring atcess to 
the services of a licensed general hospital appears to be in the 
best interest of both the North Carolina Department of Correction 
and the State. The licensing of Central Prison Hospital is essen
tial to the accomplishment of this objective. 

RECOMMENDATION: The Governor's Crime Commission passed the resolu
tion which follows. 
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RESOLUTION 
GOVERNOR'S CRIME COMMISSION 

WHEREAS the Department of Correction has established a policy 
which states'that the level of health care services provided to 
inmates shall be equal to the care which they would receive in the 
free community; and 

WHEREAS, the Department of Correction is limited in its efforts 
to provide such services to inmates; and 

WHEREAS, the licensing of facilities is an essential step in 
assuring such services; 

NOW, THEREFORE, BE IT RESOLVED, 
That the Governor's Crime Commission supports the efforts of the 
Department of Correction in seeking the licensing of its health care 
facil ities. 

This the 18th day of July, 1980. 
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JUVENILE JUSTICE 
DEVELOPMENT OF JUVENILE JUSTICE 

INFORMATION SYSTEM 

ISSUE: There is a need for statistical data as a tool for evalu
ation with the collection of the kind of data going beyond a mere 
compilation of types of juvenile offenses and arrests. 

EXPLANATION OF ISSUE: A statistical reporting system should provide 
more specific data relating to input of d~fferent juvenile programs 
on specific clientele groups. Also, a system such as this could 
provide system tracking data and indicate possible areas where there 
is a breakdown in the workings of the system. 

The NOi~th Carolina Bar Association's Penal System Study Committee 
in 1972 cited the lack of informati~nraf1ecting either the number 
or the percentage of juveniles who e:graduate" to the adult correctional 
system. The Governor's Advisory Committee on Youth Development in 
1973 recommended an office of research and planning which would 
include statistical reporting and suggested that any new corrections 
programs established for juveniles include "a research and evaluation 
component built into them from the beginning". 

Currently, juvenile justice information is collected by the Police 
Information Network, the Administrative Office of the Courts and the 
Division of Youth Services. Each agency does data evaluation and 
dissemination based on the need of the individual agency. Ideally, 
a juvenile justice information system should collect, evaluate, and 
assist local communities to collect and evaluate, statistics, infor
mation, and data needed to evaluate program effectiveness and to 
plan programs in areas where needs are not being adequately met. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
present user agencies work with the Juvenile Justice Planning Committee 
to study the possibility of developing a better system of coordination 
and effective data interchange. 
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STATE APPROPRIATION TO THE CBA PROGRAM 

ISSUE: Beginning July 1, 1977, the Community Based Alternatives 
Section of the Department of Human Resources embarked on a major 
state and local government cooperative effort. The General Assem
bly appropriated $1,000,000 in response to local community requests 
for funding of community programs for troubled youth as alterna
tives to commitment to training school. Along with the state funds, 
community programs have utilized available federal funds, ie. 
LEAA and Title XX, to begin their programs. As the program's 
eligibility for federal funds has lapsed, the programs have become 
dependent on state and local appropriations. Couple this with 
the rate of inflation and 'many community programs are faced 
with diminishing financial resources. 

EXPLANATION OF ISSUE: In the first year, 1977-78, over 135 
delinquency treatment and prevention programs ~n ~2 c?unties 
served approximately 5,000 youth. The approprlatlon lncreased 
to $2,000,000 in 1978-79 with over 200 delinquency treatment 
and prevention programs in 96 counties serving approximately 
17,922 youth. In 1979-80, the CBA program is receiving $3,000,000 
in state appropriations and it is projected that over 30,000 
youth will be served. 

Since its beginning, the CBA Section has maintained ~ strong 
planning orientation. Each county has been asked to provlde the 
Department of Human Resources with an annual update of its com
prehensive local plan for meeting the needs of status offenders 
and youth-at-risk. 

During the summer of 1977, the CBA staff developed a plan 
for the biennium which set forth two major goals and several sub
goals or measurable objectives by which some indication of program 
success could be documented~ All of the sub-goals or measurable 
objectives were either met or surpassed. 

The first goal was: liTo red~ce the number of chil~r~n.commit
ted by the courts to the institutlons operated by the D1V1Slon of 
Youth Services." 

II 
)) 

The objectives under that goal were: 

By June 30,1978, to prov~de one million d?l~ars.in state 
funding to be divided equltably among partlclpatlng 
counties for alternative treatment services to troubled 
youths. 

By June 30, 1978, to provide non-institutional disposi
tion options for 500 troubled youths across the state. 
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By June 30, 1979, to provide an additional one million 
dollars in state funding to be divided equitably among 
participating counties to maintain alternative treat
ment services to troubled youths. (The interim session 
of the 1977 General Assembly appropriated an additional 
one million dollars for the second year of the biennium.) 

By June 30, 1979, to provide non-institutional treatment 
services for 1,200 adjudicated youths. 

By June 30, 1979, to reduce the average number of yearly 
commitments to Youth Services' institutions by 200 youths. 

The second goal was: liTo produce a statewide, countY-by-coun
ty, data based, comprehensive plan for community services and youth 
needs. II 

The objectives under that goal were: 

By Janua','y 1, 1978, to produce an annual report on the sta
tus of youth needs in North Carolina for submission to the 
Secretary of the Department of Human Resources, the 
Governor, and the General Assembly. 

On May 1, 1978, to provide a data-based, comprehensive 
statewide budget, uniform data, and technical assistance 
in utilizing the data to every county Task Force to 
advise the county commissioners of the youth needs to be 
addressed by each county budget. 

By July 1, 191'8, to provide a data-based, comprehensive 
statewide budget request for community based services for 
inclusion in the DeDartment of Human Resources' continua
tion and expansion budgets for the next biennium. 

By January 1, 1979, to provide a comprehensive annunl 
report and statewide action plan on the current status 
of the community based alternatives with recommendations 
on program continuation. 

The success. of the Community Based Alternatives Pro.gram has 
been demonstrated and an additional appropriation is in order. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General ,Assembly fund the budget request submitted by the Divi
sion of Youth Services of the Department of Human Resources for 
expansion of aid to counties for community-based alternatives and 
the reques·t for two additional staff positions for the CBA Section. 
The Commission further recommends that the eSA Section continue to 
intensify its effo~ts to produce quality evaluations of community 
based programs. 
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RESOLUTION 
GOVERNOR'S CRIME COMMISSION 

WHEREAS, on July 1, 1977, the Community Based Alternativ~s 
Section of the Department of Human Resources embarked on a maJor 
state and local government cooperative effort; and, 

WHEREAS, this effort was in response to local community 
requests for funding of community.p~ograms fo~ troubled youth as 
alternatives to commitment to traln1ng school, and, 

WHEREAS, over 200 delinquency treatment and prevention pr?grams 
in 96 counties serving approximately 17,922 youth were funded 1n 
fiscal year 1978-79; and, 

WHEREAS, the number of commitments to training school was 
reduced from 1,469 youth in fiscal year 1978 tn 992 youth in fiscal 
year 1979; and, 

WHEREAS community based programs have utilized available 
federal, alo~g with state funds to begin programs; and, 

WHEREAS many of these programs are now losing their eligibility 
for these federal funds and are becoming more dependant on state 
appro pri a ti ons; 

NOW, THEREFORE, BE IT RESOLVED, . 
That the Governor's Crime Commission recommends tha~ ~h~ General . 
Assembly fund the budget request submitted by the D1v1s1~n of Yo~th 
Services of the Department of Human Reso~rces for expans10n of a1d 
to counties for community based alternat1ves. 

This the 18th day of July, 1980. 

,,/" 
,/ 
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LIMITING OUT-Of-SCHOOL 
SUSPENSION 

ISSUE: With the development of in-school suspension and alterna
tive education programs, it might be appropriate to establish a 
standard limiting out-of-school suspensions. 

EXPLANATION Of ISSUE: Under" North Carol ina law, a principal has 
the authority to suspend students from school in accordance with 
policies developed by the local school board. Suspension has 
become a common form of discipline in the schools. The number 
of students suspended statewide in 1977-78 was 46,998; some were 
suspended multiple times. 

While suspension may provide temporary relief from the 
frustration and aggravation of behavior problems, it has its 
drawbacks as a disciplinary tool. Suspension is an expedient 
way to remove discipline problems from the school setting but 
it may not be the best \'/ay to correct them. for some students, 
misbehavior becomes a way of getting a vacation from school. 
for others, it may build a growing desire to get even, which 
generates future conflicts. Academic failure is a serious by
product of suspension. In North Carolina, suspended students 
can miss up to 10 days of school and even more, if suspended 
repeatedly. 

Suspension not only decreases the educational chances of our 
youth, ,but also.moves the child and his behavior problems to the 
streets. ~-1any children in North Carolina live in families where 
working parents are unable to supervise them at home during a 
weekday. Substitute activities do not exist in the community 
to keep suspended youth out of trouble. As a result, many prob
lems excluded from schools are passed on to neighborhoods and 
law enforcement authorities. 

Student misconduct can result from a variety of different 
problems. By reacting to discipline problems with immediate 
suspension, constructive solutions that address root causes may 
be overlooked. In its national study, the Children's Defense 
Fund found that many students suspended from school had educa
tional handicaps that needed remediation. The 15 year old in 
high school who is reading on a fourth grade level is doomed 
to academic failure and embarrassment in the classroom. These 
students are prime candidates for discipline problems. for 
many, it is only a matter of time until they drop out of 
school altogether. 

The point here is not that suspension should never be used. 
In cases where the student poses a danger to himself or others, 
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removal from school may be needed; but even for these children, 
alternative methods should be utilized first. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the State Board of Education establish a standard that would allow 
out-of-schoo1 suspensions, where alternatives exist, only as a 
last resort. 
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RESOLUTION 
GOVERNOR1S CRIME COMMISSION 

WHEREAS, while suspension may provide temporary relief from 
the frustration and aggravation of behavior problems, it has its 
drawbacks as a disciplinary tool; and, 

WHEREAS, suspension is an expedient way to remove discipline 
problems from the school setting but it may not be the best way to 
correct them; and, 

WHEREAS, for some students, misbehavior becomes a way of getting 
a vacation from school, and for others, it may build a growing desire 
to get even, which generates future conflicts; and, 

WHEREAS, suspension not only decreases the educational chances 
of our youth, but also moves the child and his behavior problems to 
the streets; and, 

WHEREAS, many children in North Carolina live in families where 
working parents are unable to supervise them at home during a week
day; and, 

WHEREAS, substitute activities do not exist in the community 
to keep suspended youth out of trouble; and, 

WHEREAS, many problems excluded from schools are passed on to 
neighborhoods and law enforcement authorities; 

NOW, THEREFORE, BE IT RESOLVED, 
That the Governor1s Crime Commission recommends that the State Board 
of Education adopt a standard which would allow out-of-school suspen
sions, where alternatives exist, only as a last resort. 

This the 18th day of July, 1980. 
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CITIZENSHIP EDUCATION 

ISSUE: A comprehensive program of citizenship education will do 
much to prepare student~ to assume the p~ivi1eges and responsibili
ties of citizenship. Democratic procedures for school and class 
governance will maintain the climate necessary for such preparation. 
The educational process can instill those habits which lead people 
to consider the consequences of their actions, to participate active
ly and effectively as citizens, and to possess positive_attitudes 
toward the political and legal system. i/ 

EXPLANATION OF ISSUE: Citizenship education should provide elemen
tary and secondary students with experience that prepare them to 
function successfully in the social, political, and legal systems 
of their community, state and nation. These experiences should 
be properly balanced to convey essential knowledge about the sys
tem and develop skills needed for functioning within the system. 
As students learn about themselves, others, their communities, 
state, region, nation, and the world, they must also gain knowledge 
about laws and the agencies that make, interpret and enforce laws. 
As they learn about the relationships among institutions and agen
cies that make up the political and legal system,. they must develop 
skills to function within that system. They need to understand the 
rights and principles underlying every level as well as the speci
fics of how the system works. What students learn in knowledge 
and skills should endure and serve them in a variety of situations 
for the remainder of their lives. 

The content of citizenship education in the elementary grades 
can be found in the standard social studies curriculum. With pro
per emphasis, students can gain an increasingly sophisticated under
standing of the social, political, an~ l~gal system.as t~ey pro
gress through elementary school. In Jun~or ~nd sen10r h1gh scho~l, 
the specifics of the systems can be stud1ed 1n much greater detal1. 

A component of the social stUdies program that deals specifi
cally with the legal system, individual rig~ts in th~ syste~ a~d 
responsibilities toward the system, can be 1ncluded 1n the Jun10r 
hiQh curriculum. On the senior high school level, elective courses 
that provide an opportunity for the student to study government on 
the local, state, and federal levels should be available to all 
students. 

All students must develop decision-making, self-management, 
and group participation skills in order to funct~on effec~ively 
in society. These skills can be developed by uS1ng mater1als and 
activities appropriate for students on each grade level. The 
skills will become more sophisticated as the students progress to 
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higher levels of instruction. 

As students increase their knowledge and skills, they will 
understand better the democratic values that support the system. 
At the same time, they will develop constructive attitudes that 
will commit them to working within the system. 

Activities that require students to confront dilemmas and 
seek solutions increase their skills in making value judgments. 
They begin to see that when individual interests conflict, a 
concern for group welfare, rules, and laws can offer solutions. 
~lhen 1 aws and group interests confl ict, concern for individual 
rights.and the principles of justice offer solutions. Making 
value Judgments about real or hypothetical dilemmas give stu
dents an understanding of justice that few other methods can 
provide. 

Attitudes determine people's thoughts and actions toward the 
legal/political system and its personnel. Society needs citizens 
who possess constructive and positive attitudes toward the sys
tem. School experiences that allow students to see significant 
people, agencies, institutions, and laws in a variety of situa
tions will help them to develop those constructive attitudes. 

There must be greater consistency between the formal curricu
lum and the informal curriculum of schools. The fairness of the 
school, observed through its routine for dealing with conflicts 
and discipline problems, sometimes teaches about the social, 
political,and legal system as does the formal curriculum. Issues 
of school and class governance offer rich opportunities to rein
force decision-making, self-management, and group participation 
skills taught by the curriculum. 

Management of the classroom offers a very practical oppor
tunity to improve a student's understanding of the legal system 
and the principles that support it. Disruptive behavior can be 
handled so that students see the need for both procedural and 
corrective justice. If disruptive behavior is handled in a manner 
that violates student rights, it will be counterproductive. On 
the other hand, a formal system of classroom management that gives 
proper treatment to due process and fairness will result in great
er student understanding of justice and a much more positive atti
tude toward rules, law, and the authorities who enforce them. 

Involving students in decisions about policies and rules helps 
them see the benefits of being an active participant in the politi
cal/legal process. It enables them to believe that they have some 
influence over what happens to them. This belief, if carefully 

. developed, will carryover into adulthood and will be a giant 
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stride toward overcoming the apathy that makes our system less effec
tive than it could be. 

Conflicts in school should be resolved as democratically as 
possible. A formal system of class management provides a means for 
satisfactorily resolving conflicts between individuals and groups 
within the school. Such a system in the classroom and in the school 
provides students with opportunities to learn extending well beyond 
those provided by the formal curriculum. The lessons learned in 
such a system are equally as lasting as those learned from the for-
mal curriculum. 

In the past several years, North Carolina has emphasized citi
zenship education and since 1973 has had a number of special pro
grams in low-focused and citizenship education. The Division of 
Social Studies of the Department of Public Instruction has been 
providing a leadership role and should continue to sponsor ~nd pro
mote activities similar to those in Elementary Law, Responslble 
Citizenship, Citizenship Education and Constitutional Rights Foun-
dation Projects" 

RECOMMENDATION: The Governor's Crime Commission supports the 
concept of citizenship education and recommends that the Depart
ment of Public Instruction continue to expand its citizenship 
education programs. 
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RESOLUTION 
GOVERNOR'S CRIME COMMISSION 

WHEREAS, a comprehensive program of citizenship education will 
do much to prepare students to assume the privileges and responsi
bilities of citizenship; and, 

WHEREAS, citizenship education should provide elementary and 
secondary students experiences that prepare them to function success
fully in the social, political, and legal systems of their community, 
state and nation; and, 

WHEREAS, these experiences should be properly balanced to 
convey essential knowledge about the system and develop skills needed 
for functioning within the system; and, 

WHEREAS, as students learn about themselves, other individuals, 
their communities, state, region, nation, and the world, they must 
also gain knowledge about laws and the agencies that make, interpret 
and enforce laws; and, 

WHEREAS, as students learn about relationships among the insti
tutions and agencies that make up the political and legal system, 
the students must develop skills to function within the system; and, 

WHEREAS, students need to understand the rights and principles 
that underl ie the system on every level as well as the specifics of 
how the system works; and, 

WHEREAS, what the students learn in the areas both of knowledge 
and skills should endure and serve them in many vital ways for the 
remainder of their lives; 

NOW, THEREFORE, BE IT RESOLVED, 
That the Governor's Crime Commission strongly supports the concept 
of citizenship education and encourages the Department of Public 
Instruction to continue to expand its efforts to educate our ci ti zens 
in their duties to their homes, their State, their nation and their 
worl d. 
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AGE JURISDICTION OVER UNDISCIPLINED JUVENILES 

ISSUE: The lowering of the age limit, to sixteen years, for court 
jurisdiction over undisciplined juveniles by the General Assembly 
in 1979 has produced positive results. 

EXPLANATION OF ISSUE: The lowering of the age limit over undis
ciplined juveniles has eliminated conf~si?n ~y coordin~ting the 
age limits for both delinquent and undlsclpllned beha~lor. It 
also simplifies matters in that juveniles are not subJect to 
compulsory school attendance beyond the.age of l~ so that. truancy 
is no longer an issue. Finally, court lnterventlon for ~lxteen . 
and seventeen year old undisciplined juven~les ~s oft~n lneffectlve. 
More effective alternative methods of deallng Wlt~ thlS age gr?u~ 
need to be studied and developed instead of changlng the age llmlt. 

RECOMMENDATION: The Governor's Crime Commission recommends that 
the General Assembly keep the jurisdictional limit of the court 
over undisciplined juveniles at sixteen years. 
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RESOLUTION 
GOVERNOR'S CRIME COMMISSION 

. WHEREAS, the 1979 General Assembly recognized that there was 
llttle the courts could do with undisciplined juveniles over the 
age of 16 and that other alternatives to court action needed to 
be encouraged; and, 

. ~HEREA~, ~he 1979 Ge~eral Assembly acted upon this recogni
tlon ln ratlfYlng the Revlsed Juvenile Code which gives the courts 
jurisdiction over undisciplined juveniles only until they are 16; 
and, 

WHEREAS, the Governor's Crime Commission, although recognizing 
~he gre~t ne~d of p~re~ts.and ~ociety in general for special help 
ln ~ea11ng w!th undlsclpllned Juveniles who by threatening, anti
socTal behavlor or by running away from home pose great danger to 
themselves and.oth~rs, a1~o ag~ee with the 1979 General Assembly 
that court actlon ln dea11ng wlth these particular juveniles is 
meaningless in the main and that other sources of help must be found; 

NOW, THEREFORE, BE IT RESOLVED, 
That the Governor's Crime Commission most strongly recommends to the 
General Assembly that the jurisdictional limit of the courts over 
undisciplined juveniles be retained at 16 years; and further recom
mends th~t the Juvenile Justice Planning Committee continue to study 
alt~rnat!ve sources of help for these juveniles, their families, and 
soc1ety ln general. 

This the 18th day of July, 1981. 
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CERTIFICATION/TRAINING FOR LAW ENFORCEMENT 
JUVENILE OFFICER 

ISSUE: The law enforcement officer's role in the juvenile justice 
system is a crucial one in that he generally is the juvenile's 
initial contact with the system. The President's Commission on 
Law Enforcement and the Administration of Justice emphasizes that 
very often whether or nota child becomes involved in the juvenile 
justice system depends upon the outcome of his initial encounter 
with the police. 

EXPLANATION OF ISSUE: Law enforcement agencies in North Carolina 
respond to the community's needs in the area of juvenile justice 
in several ways. As a result of small case loads in rural areas 
as well as the lack of manpower and funding, most county sheriffs' 
departments and smaller municipal agencies use line officers to 
handle juvenile offenders. In the larger departments in the urban 
areas of the state, there is some specialization among units. The 
line officer, however, continues to be involved when he has the 
initial contact with the juvenile offender. It is essential then 
that his knowledge be independent of that of the juvenile specialist 
such that his relationship with the juvenile officer is one of 
successful coordination rather than dependence. 

Prior to 1974, there was no training in the area of juvenile 
justice, within the curriculum offered the beginning officer. 
Approved and effective in the fall of 1978, the number of hours 
of overall training provided incoming officers was increased from 
160 to 240. Of those hours, eight are in juvenile crisis inter
vention, a very slight increase from the six hours previously 
required. With approximately 90 specialized juvenile un~ts out of 
some 460 law enforcement departments in the state, with the 
increasing complexities of law, and with statistics reflecting a 
concentration of crime among juveniles, eight hours of specialized 
juvenile training is certainly inadequate. 

RECOMMENDATION: The Governor's Crime Commission recommends that the 
North Carolina Criminal Justice Education and Training Standards 
Commission consider requiring certification, with a minimum of 40 
hours training in juvenile justice, for those officers who special
ize in juvenile matters. 
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ISSUES FOR FUTURE STUDY 

LAW ENFORCEfw1ENT 

Improving Jail Facilities and Services 

Sheriffs incur a great liability in the operation of jails. 
Constantly changing laws, pri~oner populations, and criminal justice 
system expectations make it difficult to maintain jails in the best 
possible condition. Also, it is often difficult to obtain sufficient 
funds, from already strained county budgets, to make needed changes. 
This issue should be studied from both the law enforcement and correc
tions perspectives in an effort to have constantly available practical 
solutions to problems identified by jail administrators. 

Law Enforcement Services to Victims of Crimes 

A.lthough many advancements are being made toward a greater 
recognition of the plight of victims, constant attention must be 
directed toward the ability of law enforcement to provide immediate 
assistance in those instances when it is needed. Many agencies 
cannot afford the sophisticated level of service delivery imple
mented by certain jurisdictions, yet need improved officer awareness 
and service coordination capabilities. This issue should be further 
studied to provide recommendations particularly suited for use by 
smaller agencies. ' 

Model Code of City Ordinances 

The North Carolina Association of Police Attorneys has suggested 
that the Governor's Crime Commission consider developing a model code 
of city ordinances. The model code should embody those issues nor
mally encountered by cities, i.e. parades, animal control, parking, 
etc. According to the Association, some cities experience difficulty 
drafting ordinances, and others would like to update and revise their 
present codes. A mode'1 code would be available for those desiring to 
use it as a guide for either purpose, and, with" good participation, 
would establish a degree of consistency in city ordinances across the 
state. 
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Compensation for Stress Induced Disabilities 

In recent years the body of knowledge has grown regarding stress 
and its affect on law enforcement officers. Physicians can now demon
strate that certain jub relat~d disabilities are directly attributable 
to stress. This is an issue of great concern to officers who must 
leave the service prematurely. This issue should be studied with a 
view toward developing practical methods for early identification of 
stress, theraputic relief of stress, and a plan for adequate compen
sation for those officers who are forced to retire because of stress 
induced disability. 

COURTS 

Mandating Continuing Education for Judicial Personnel . 

As laws change and cases reflect new interpretations of existing 
statutes, there is concern that judicial personnel be fulljapprised 
of the changes. The quality of justice administered within the 
judicial system is directly related to the professional growth of the 
officials involved. Although the need for training for judicial per
sonnel is widely recognized, participation in continuing legal education 
is voluntary. Often times the same officials avail themselves of the 
opportunities for training each time it is offered. 

For many years, the Administrative Office of the Courts has 
contracted with the Institute of Government for the training of 
judicial personnel. In 1978-79 the Crime Commission provided funds 
for four conferences for superior court judges, five conferences 
for district court judges, five conferences for prosecutors, two 
conferences for public defenders, three conferences for clerks of 
superior court, and five training sessions for magistrates. The 
Crime Commission has also funded attendance of 253 Judicial Depart
ment personnel at in-state or out-of-state conferences or courses 
offered by other agencies or by professional organizations. Further 
aiding in this effort, the Commission has increased appropriations 
to the Institute of Government to provide for more structured train
ing of judicial officials on a continuing basis. In addition to 
providing instructional services to court officials, the Institute 
will prepare and disseminate publications and will produce and dis
tribute audio cassettes. 

The question of mandating some participation in continuing legal 
education programs has received increasing attention nationwide. The 
North Carolina State Bar has appointed a committee chaired by Robinson 
Everette, Attorney at Law, to study the issues of certification, 
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accreditation, specialization, and education as they rel~te.t? all 
attorneys. It is recognized that benefit accrues to an lndlv~dual 
receiving continuing education as well as to the system of Whl~h he 
is part and minimum standards should be developed.for the contlnu
ing education of judges, district attor~ey~,.publlC defenders,. 
clerks of court, magistrates and other Jud1c1al perso~nel. Th1S 
is an issue which should be studied and groundwork lald, for 
future implementation. 

Administrative Supervision of Prosecutors 
and Public Defenders 

The doctrine of separation of powers poses concern ?ver the 
administrative supervision of trial prosecutors and publ1C d~fenders 
within the judicial branch of government. Alt~ough prosec~t1o~ and 
defense are executive branch functions, superv1sory author1ty 1S. 
currently within the judicial branch of government. Any ~uggest1ons 
for change would have far reaching impact; therefore, an 1n-depth 
study should be made as to the feasibility of removing the ~dminis
trative supervisory authority over district attorneys, publ1C defenders, 
and their staffs from the Administrative Office of the Courts. 

Modification of Grand Jury System 

Criticism of North Carolina1s grand jury system is frequently 
voiced. Suggestions for improvement r~nge.from strengt~eni~g the 
system by 'giving the grand jur~ in~est1gatlVe .pow~rs,.wh1Ch 1t does 
not have,to amending the Constltut1on to abol1sh 1nd1ctm~nt ~y grand 
jury and substitute for it an information drawn.by the d1s~r1ct. 
attorney. The grand jury system should be stud1ed and leg1slat1on 
should be developed to address its weaknesses. 

CORRECTIONS' 

Inmate Behavior 

Issues relating to the conditions of confinement, to a large 
degree, are controlled by types of behavior which, in turn, are' 
controlled by informal social structure. The struggle for power 
and the increasing growth of IIgamesmenli mentalities within.t~e 
prison population will provide a new challenge to the stab1l1ty to 
prisons during the 19801s. The internal management of prison popu
lations is related directly to the informal social structure. The 
potential responsiveness of a program to inmate needs is, to a large 
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degree, dete~mined by the impact which the intra-structure will allow. 
A, number,of 1ssues are related to the conditions of confinement and 
tne qual1ty of supervision within a given correctional environment 
Those issues and their impact on the informal social structure sho~ld 
be studied and suggestions should be made to meet this growing 
challenge. 

Criminal Sanctions 

There is a belief that sentencing is more than a function of 
judici~l sanc~ion. Many feel that sanctions are influenced by 
conmumty ~tt1tudes ~nd customs and by levels of societal toler
ances of glven behav10rs. 

, There,ar~ many indications that crime is a pervasive phenomenon 
1~ all ~oc1et1es, but it also appears true that all societies differ 
w1~ely 1n how they define criminal behavior and in the measures 
Wh1Ch they use ~o control c~ime. In the contemporary Arab world, 
for example, cr1me~ are de~lned by the religious scriptures of 
Islam and the phys1cal pun1shment of the offender continues to be 
gene~ally accepted. In some socialist countries, the mental 
hos~l~al ha~ become the instrument for dealing with the crime of 
pol1t1cal d1ssent. 

, ,For upwards of tW? c~nturies~ the Western world has relied upon 
1~pr1sonment as the pr1nc1pal veh1cle for the application of sanc
~10ns. ,Fo~ the past three decades, the West~ particularly the 
1n~u~tr1al1zed,West, has shown an increasing tendency to depenalize 
cr1m1nal sanct10ns., NO,We~tern Eu~opean nation now employs imprison
ment at t~e rate Wh1Ch 1t,lS used 1n the United States; in fact, the 
~verage t1m~ served by pr1soners in all Western European countries 
1S sUbstant1a11y shorter than served in the United States. 

R~tes,of imprisonment as well as the lengths of terms imposed 
for cr1me 1n the States of the United States are by no means 
con~tant, ho~ever. There is nothing which resembles a national 
P011CY of cr1rne control. The reasons for variations among the 
states and between the states and the federal government should 
be carefully analyzed and studied. 

JUVENILE JUSTICE 

School Truancy, Suspension and Juvenile Crime 

Almost ~o research is available in North Carolina to determine 
t~e correlat10~ bet~een t~e rates of truancy, out-of-school suspen- ' 
S10n, and the Juven11e cr1me rate. Many professionals believe that. 
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the correlation is direct and that when truancy rises, ;the juvenile 
crime rate also rises. The Juvenile Justice Planning Committee 
will study this issue further and make appropriate recommendations. 

Youth Employment Opportunities 

With the unemployment rate for youths being at least twice the 
rate for all individuals and the rate for minority youth being even 
higher, it is evident that developing new approaches to the problem 
of youth employment is critical. Among those mentioned have been 
tax incentives for businesses that employ youths, lowering the 
minimum permissible employment age and the splitting of one job 
between two peopl e. These and other possi bi 1 i ti es wi 11 be futher 
considered by the Juvenile Justice Planning Committee. 

Seriously Disturbed Juvenile Offenders 

Many who work within North Carolina's juvenile justice and 
social service systems have expressed a desire to provide the best 
treatment services available to seriously distrubed juvenile offenders. 
Their efforts are be'ing hampered by a lack of information about: 
(1) who is currently being served and who, with similar needs, is 
not being served; (2) where are services provided and what are the 
relationships among providers; (3) what type and quality of services 
are being provided; and (4) what treatment techniques are available 
and which ones are being used? Answers to these four questions will 
provide information to answer a fifth question: How can the current 
treatment system be charged to provide improved treatment? This 
issue is now being studied by the Juvenile Justice Planning Committee. 

Emancipation and Independent Living 

North Carolina's new juvenile code provides the procedure and 
authority for the court to emancipate a minor who is willing and 
able to care for himself. Previously there was no statutory pro
vision for such action. This new statutory provision has been well 
received by youth workers, but with some concern for the lack of 
programs in North Carolina to assist in the emancipation process. 
At this time, there is only one program that is specifically 
designed to work with youth in developing their independent living 
skills. The Juvenile Justice Planning Committee is studying this 
issue, along with all services for 16 and 17 year olds in an 
effort to determine the potential number of youths who may need 
services and the type of programs to meet their needs. 
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Regional Detention for Juvenile Offenders 

Since the ratification of the North Carolina Constitution in 
1868, provision has existed for a different handling of the accused 
juvenile offender; however, little attention has been paid to the 
pre-adjudicatory detention of accused juveniles. More concern has 
centered on the separation of adjudicated juveniles and adults. 
In recent years, new attention is being focused on the emotional 
damage that can be created by confining both adults and juveniles 
in local jails. During calendar years 1978 and 1979, 2,216 and 
1,816 juveniles under the age of 16 were detained in jails in 
North Carolina. North Carolina General Statute 7A-576(c) allows 
for the continued detention of juveniles in approved holdover 
facilities until June 30, 1983, at which time a system of regional 
detention is to be fully implemented. The task of developing a 
system of regional detention is responsibility of the Division of 
Youth Services, Department of Human Resources. 

The Division of Youth Services has developed a plan which would 
consist of ten facilities with a total bed capacity of 171. Only 
two facilities would have a bed capacity greater than 20 beds, with 
the remaining facilities ranging in bed capacity from 10 to 18. 
Construction costs for the two new 10 bed facilities would be 
approximately $997,000 without kitchen facilities. The phased-in 
operating cost for the two facilities for FY82-83 is estimated at 
$325,000 and would be somewhat offset by estimated receipts. 

The Governor's Crime Commission has requested that the Juvenile 
Justice Planning Committee continue to study the need for two new 
facilities for the system, and the optimum operational size of the 
facil ities. 

Commitment of a Delinquent Juvenile to 
the Division of Youth Services 

North Carolina General Statute 7A-652(c) limits the duration 
of a disposition to the Division of Youth Services, to the period 
of time that an adult could be sentenced for the same conduct. If 
a juvenile is committed for only a short period of time, the Division 
of Youth Services may be able to offer very little treatment for that 
juvenile. The Juvenile Justice Planning Committee is reviewing the 
issue to determine possible alter.natives and solutions to the 
problems. . 
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