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PRETRIAL SERVICE AGENCIES 

\ ,I 

TUESDAY, MAY, 13, 1980 

U.S. SENATE, 
SUBCOMl\'IlTI'EE ON CRIMINAL JUSTIOE, 

COMMI'l'TEE ON THE JUDICIARY, 
Washington, D.O. 

The subcommittee met, pursuant to notice, at 10 a.m., room 2228, 
Dirksen Senate Office Building, Senator Joseph R. Biden (chairman 
of the subcommittee) presiding. 

OPENING STATEMENT OF SENATOR BIDEN 

Senator BIDEN. The hearing will come to order please. This morning 
we will examine the operations of 10 demonstration pretl'ial service 
ag-encies and legislation to provide pretrial services in all Federal 
dIstrict courts. 

The 10 demonstration pretrial service agencies were established in 
title II of the Speedy Trial Act of 197"4. Congress enacted the Speedy 
Trial Act in response to the alarming rate of crime committed by per-
sons free on bail. , . 

Senator Ervin concluded that the solution to crime on bail is not the 
wholesale pretrial detention of persons presumed innocent, w~ich the 
Nixon administration had proposed. Instead, he offered a solution 
which goes directly to the heart of the problem. 

The longer the period of time before trial, the greater the likelihood 
of a second crime. Senator Ervin's solution is embodied in the three 
elements of the Speedy Trial Act. First, a short period before ~rial; 
second, informed bail decisions; and third, bail supervision. 

The 10 demonstration pretrial service agencies' were charged with 
carrying out the second and third elements. The demonstration agen
cies were further charged with implementing the goals of the Bail ' 
Reform Act. That act established a presumption in favor of the release 
on personal recognizance or unsecured bond, or when necessary, the 
~position of the least restrictive conditions for release necessary to 
Insure appearance. . 

Unfortunately, the act gave judicial officers no assistance in effec
tively carrying out the mandate. Not surprisingly, the courts were 
unable to make informed decisions on release and naturally tended to 
err on the side of incar.ceration. 

.' Too often, defendants committed subsequent crimes or became fugi
tives. The demonstration pretrial service agencies enable judges to 
~ake informed decisions and supervised the defendants when condi
tIons of release are imposed. Information available to th.is cormnittee, 
including reports by the General Accounting Office and the Adminis-
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trative Office of the U.S. Courts, indicate that pretrial service agencies 
perfonn functions essential to the bail process. 

Therefore the answer to the threshold question, "Are pretrial serv
ices necessa~y~" is, in the opinion ~f t~e subcommitte~, "Yes .. " . . 

The primary goal of today's hearmg IS to hear the VIews of mdlvld
uals closely associ.ated with the pJ:etriul services agencies on two impor
tant issues. First, should the pretrial services agencies be expand.ed 
beyond the 10 demonstration districts ~ If we concl~de that pretrH~J 
services are essential to carry out the. goal of the Ball Reform Act, IS 
there any rational basis for limiting tl~e services to certain defendants? . 

I question the proposal that the size of the criminal caseload should 
determine whether a district receives pretrial services. An individual 
should not have a less informed bail decision, simply because he or she 
is arrested in a particular district. 

Second, there is some controversy over the best means of providing 
pretrial services-through existing probation officers, or through pre
trial service officers independent of probation. Ordinarily we might 
conclude that legislation is not the appropriate vehicle for a seemingly 
administrative decision. 

However, congressional mandate may be necessary in this instance 
because there are a number of important factors which proponents 
of both probation and independent agencies argue will have substantial 
effect on the success of the program. Differing operational philosophies, 
priorities, and cost are factors of particular concern. 

The Speedy Trial Act legislation, which passed the Senate in 197'4, 
establiFb.ed independent pretrial service agencies managed by boards 
of trustees. The view in the House that probation should perform the 
service resulted in the demonstration programs· evenly split between 
the two forms of administration. Although independent administra
tion of the agency still appears to be the preferable approach, the 
subcommittee welcomes any evidence that, in the past few years, the 
probation-run agencies have done a better job than those administered 
by boards of trustees. 

We may even find that there is a hybrid of the two forms of admin
istration, which incorporates the best features of both. Our witnesses 
today are all well qualified to address these concerns. We will hear 
from representatives from the Federal judiciary, U.S. attornevs, the 
pretrial service branch of the Administrative Office of the U.S. Courts 
and the heads of five pretrial service agencies, including the District 
of Columbia. 

Our first witness is Judge Gerald Tj oHat of the Fifth Circuit Court 
of Appeals. Judge Tjoflat is here today to share with us the views of 
the U.S. Judicial Conference Committee on the Administration of the 
Probation System) on which he has served as chairman since 197'8. 

Judge, if it's all right with you, we win begin with you. Welcome. 
I understand you have a prepared statement. You are welcome to fol
low that prepared statement or summarize it, we'll put it all in the 
record. Proceed in anyway you feel most comfortable ..... 

Mr. Ta-oFLAT. Mr, Ohairman, I do have a prepared statement which 
I'll appreciate being filed in the record and rather than reading that 
statement in the record, I would rather make some brief remarks and 
then leave myself open to questions. 

Senator BIDEN. Fine. 
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STATEMENT OF HON. GERALD B. TJOFLAT, U.S. FIFTH CIRCUIT 
COURT OF APPEALS, AND CHAIRMAN, COMMITTEE ON ADMINIS
TRATION OF THE PROBATIOlq SYSTEM: 

Mr. TJOFLA:T. Let me say that the stateinent you just made for the 
_ re?ord embodIes mos~ of my views on the subject. The probation com

mIttee on the qo;mrrllttee of the Administration of the Probation S s
t'em of ~h~ ~udICIal Confe:r:ence of.the United States has had oversi!ht 
r~ponslblhty of the: pretrIal serVICe agencies in the 10 pilot distri~ts 
smca the Speedy TI'lal.A.c~ began to be implemented. ' 
, And we also had .overslght responsibility of the report the final 

ISeport filed by the dIrector of the administration office of tIle United 
.e tates Courts, last July. It was due JUly 1 19'79 and filed shortly be-
.Lore that. ' , 

h Ss we are ve!-'y famili~r with how these agencies have operated since 
t e peedy T~IaLAct, tItle II, has been implemented. Let me say that 
Y°1?-r observatIOns regarding the failure of the courts to implement the 
~all Reform Act of ~966 are accurate in my judO'ment and in the 
Judgment of the commIttee. I::> 

T~e Bail ~eforJ? Act in requiring; a judge: to investigate alternative 
metL.ods of ~eleaslng an accused prIOr to trIal, in the event that per
sonal recogmzall:ce, or an unse!3ured bond are insufficient to secure his 
presence at hearmgs and at trIal. 

The act req~:lires a ju~ge to ~ndert~ke a lot of investigative work in 
terms of relYIng o~ eVIdence m settmg conditions of bail and there 
was no method avaIlable after the act was adopted to permit ]'udO'es 
to do that. I::> 

~ consequence, many times persons who ought not be detained, were 
~etamed, because they could not meet a monetary bail. And many 
tImes 1?eop1e who should have been detained or had restrictions placed 
on theIr .release :vere not and were released under a monetary bail. 

.N" ~w ~Ince the Implemen~ation of the pr~trial services agencies in the 
10 dlstncts, we have monItored the reactIOns of judges magistrates 
p~osecutors, d~fense c~)Unsel, pr?bation officers, everydne connected 
WIth the pl:etrml serVICes agenCIes. The overwhelming view is that 
these ag~nCl~ have afforded judicial officers a -QTeater factual basis 
upon whIch to make an informed bail determination. 

.Ther~ has be~n a red~lCtion, they think, in the incidence of pre
trIal ~I'1me and In the .fail~re of offenders to appear for hearing-s and 
for ~rlal. And. the feelu,lg IS there has been a reduction in pretrial de
tentlo;n. That IS .the.feelmg echoed by all of those having some involve
ment In the 10 dIStTlctS. 

To.the,extent that that has been accomplished, there has been a sub
stantIa~ ll1;provement of. the administration of criminal justice in 
those dIstrIcts. And even In those instances where a benefit is not dem
onstrable, the appearance of justice has been enhanced because all 
?ffenders have ,?een treated alike as it were and have had a fairer hear
Ing and a more mformed hearing on t.he issue of bail. 
~ ou. mentioned the question of whether or not pretrial services can 

be hmlted to some o:ffe?d~rs and dep'rived from others. I see !nO way 
that can be done, realIstIcally. I tnmk t.he effort to determine who 
ought not to have the benefit of the services and who ought to have the 
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~~emne!it of the servI
d

: ces would command as much manpower as the sys
lit} IS now expen mg. 

Senator .BIDEN. Judge, if you don't mind I'd like to interru t ou 
kt tha~po~nt. I make a p~rsonal reference which is -awfully ditea I 

eep t ~lnng that I'~ fan::ly new here, but I've been here now ove; 8 
years. I~ s been a long tIme smce I've practiced law. 

But In the Delaware State court system we implemented a bail 
~efofm system at ~he State level, with pretrial release officers. We also 
Imp emented a ball reform system. The information about an arrested 
person~ accused of a felony, was in the hands of the probation and 
paro~e people. 'Ye used t? rely on them a little bit. There was a differ
ence In attItu~e In gatherIng th~ information ~bout whether or not they 
warranted bemg released on theIr oWon recognIzance 

Th~re's a different aptitude between the way they went about it and 
a Yh~'" later when :ve Implemented an independent agency which did 
not mg but determme whether or not and under what conditions some
one ~hould be released on bail, giving our State court judges the infor
matI?n they.needed to make those judgments. 
WI~h the Independent agency that did nothing but deal with the bail 

ql!estIOns, th~r~ ~eemed to be, for lack of a better word, a slightly 
dlffere~t sensItIVIty compared to when it was done within the Office. of 
ProbatIOn and Parole. 
, I can't r~ally arti~ulate it any better than what I've just done. What 

1m. searchIng for, .IS there any feel for a difference ~ 'Because. one of 
the Issues here. o~YIOusly, is whether an independent agency is needed, 
or do 'Ye use the Infrastructure that we a.lready have and expand it
probatIOn and parole-to encompass the bail question. 

l\fr: TtTOFL~T. Let me offer these observations. Probation officers, all 
pretrI3:1 serVIce officers, under t~e two types of systems we've been 
o:pera~mg, are answerable essentIally to the courts. Probation officers 
~I~torlCally have served at th.e pleasure of the courts. As a consequence, 
It IS <?nly natura~, I would think, for pr~bation officers, especially when 
the VIews of the J~dges they serv~ are f3,lrly strong, to advise the judge, 
perhaps subconSCIously, those thmgs the officer thinks the judge wants 
to hear. 

!here's nothing new about that in a probation officer-judge relation
S~Ip. That's true perhaps, even a Senator-staff personnel might be in
chned to ten the Senator whRt tbe Senator wa.nts to hear, sometimes. 

Senator BIDEN. That probably happens-.-
Mr. !'tTOFLAT. I don't make observation in anyway to reflect on the 

probatIOn officers. Now when pretrial service officers are also advising 
the judge on bap matt~rs, there's a stayed attention. inevitably present 
~hen tlie pretrIal serVIc~ officer, whether he's a probation officer or an 
mdep~nd~nt officer. workin~g for a'!lother branch of the court as it were, 
to malntam some kind of dialog WIth the court. . 

If the officer is recommending bail condition!:). which the court is 
not going to accept, the officer IS going' to be inclined. regardless of 
how ne'R emploved to get within the ballpark. To establish some kind 
of credibilitv with the court. And hopefu1l1 over a period of time as 
conditions 'of release, not previously used. beevine utilized with suc
ce..c;;s. the iudges change their viewR itbout admitting people to bail. 

One of the reasons the Bail Reform Act didn't get off the ground 
really is because we still had monetary bail being the rule ill most 
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districts. They simply followed the State practice and judges 'and 
lawyers came to the Federal system out of the State practice. And 
that's what worked and probably wasn't even questioned. 

N QW an argument can be made that the pretrial services operation 
ought to be reporting directly to the judge and not to a probation 
office so that you don't have an officer serving two masters, pretrial 
services and probation. 

I think, however, that by and large regardless of the alternative 
chosen, you're going to ultimatelv build the same kind of rapport be
tween the officer and the court. IV think maybe it's very difficult to d.e
cide which officer will give the judge the most forthright and straight 
forward recommendation on a release. 

There's a middle ground really. No two districts in the United 
States are alike. Some are small, some are spread out, the case loads 
vary depending upon the Justice Department's prosecutorial policy 
and many times if the system is implemented, it may well be that a 
court ought to be in a position, the local court, the circuit council, and 
the Judicial Conference, in a position to use both worlds as they were. 
In order that the manpower can be put to the best use. 

But I think that the observation has some fact that you brought 
out. 

Senator BIDEN. I, as you, am not sure exactly where that leads us. 
Mr. TtTOFLAT. The director's report recommended that the function 

be kept separate. That is the best of the worlds. That is the commit
tee's view 'and my own view. 

Senator BIDEN. It's further your view and the committee's view, if 
I understood you correctly, that the continued funding, and expansion 
of the pretrial services operation means, that we continue to expand 
from 10 districts, I assume, ultimately to all the districts. 

Mr. TtTOFLAT. That's right. On a need basis. On a demonstrated need 
basis. . 

Senator BIDEN. How is that need demonstrated ~ lVhat criterion do 
you--

Mr. TtTOFLAT. "Tell you have to know something about the criminal 
caseload in a given district. Some kind of study would have to be 
made ·about the criminalcaseload and the best way to conduct pretrial 
services interviews. 

If you took a State like Wyoming or Montana for example where 
you have offenders just spread out all over the place and the court 
isn't sitting in more than one or two places, you have one type opera
tion if you're in the southern district of New York you have another. 

I think that in the same fashion that speedy trial plans generally 
are fashioned. That is they emanate in the local court with a com
mittf'8. the circuit council then is involved to approve the plan and 
finally the judicial conference has oversight responsibility. 

Senator BIDEN. My problem with that is if the basis for the pre
trial services operating independently is that it works better that way, 

. and I assume that is the case, that conclusion is arrived at as a conse
quence of the determination that it works better in terms of providing 
the judge with the necessary information. 

Mr. TtTOFLAT. Those. areas where you have a sizeable criminal case
load, there's no reason why you couldn't have, ought not have the pre
t;rial services officers reporting directly to the court, just like the proba
tIOn officers do. 
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I was speaking mainly of a lot of districts where it is hard to 
determine. 

Senator BIDEN. "VVhy would they report, I mean why should there 
be a difference ~ 

Mr. T.TOFLAT. If you have ample funds and ample manpower, you 
could do it in every district. 

Senator BIDEN. I see what you're saying. vVhat you're saying is that 
in those district where the caseload isn't that great, the assumption is 
that the existing apparatus could handle the bail, along with proba
tion and parole. 

Mr. T.TOFLAT. Many districts for example adopt the policy of hav
ing probation officers conduct. the pre-sentence investigation or com
mence doing it as soon as arraignment has occurred. They don't wait 
for a guilty plea, they don't wait for trial. TI tt's a very efficient way 
of doing it. 

It's done with the offender's consent of course and so that when a 
guilty plea 'Occurs or the trial occurs, the inveStigation is concluded. 
Well in a sense, the probation officer has done both functions. The 
information he's gathered can be used for bail purposes just as easily 
as for presentence investigation purposes. 

That usually occurs in these. smaller spread out district as distin
guished from °a large metropolitan district where all the judges are in 
one place and you have large probation offices and large pr~trial serv
ices offices. 

Senator BIDEN. So you don't see in those instances any real problem 
or confusion existing because the probation being performed essen
tially for judge and the pretrial services function preformed essen
tially for magistrate. You don't see any problem arising as a conse
quence of that in the districts where there is a diverse, spread out and 
limited caseload. 

Mr. T.TOE'LAT. In the report there are lots of such cases. No problem 
there as compared with a large metropolitan district. I would think 
the legislation ought to be flexible enough to accommodate the idea 
of ~aving more desirable and independent fWlctions for pretrial 
servIces. 

Senator BIDEN. In those areas, those major metropolitan areas, is 
there a need based on anything other than the caseload to have the 
chief pretrial services officer independent of the chief probation ofIi
cer~ 

Mr. T.rOF!.AT. Well I think--
Senator BIDEN. Is there any substantive reason for that ~ 
Mr. T.rOFLAT. No more than you would have anywhere. Ideally you 

have separate functions. In the large" metropolitan district, because 
of the size 'Of the caseload, because of the size of the probation offices, 
the number of officers, just the ta;ble of organization and the size of 
the c'Ourt, you're going to have two separate function~ in my view. 

Senator BIDEN. And you don't see any fundamental difference be
tween the attitudes and priorities of probation officer~ which might 
make an independent pretrial 'Officer better suited to oversee the 
agency~ , 
. Mr .. T.rOFLAT. No, I do think that there ought to be separate func

tIqns ill the large metropolitan courts. I just think in the nature 'Of 
bhings, the goals of the pretrial services agency, the goals of the imple-
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mentation of the Bail Reform Act can be administered better if the 
officers performing the function report directly to the court on that 
function they are performing. 

Just as the probation officers do in their function. 
Senator BIDEN. And the reason thouO'h that you depart in the 

smaller districts then r~lates mainly to mo~ey ~ 
Mr. '!.r0:Fr:AT. VVeIl It relates to money and just the way in which 

the bUSIness In those courts transact, essentially. 
Senator BIDEN. Because it's more informal or what ~ 
Mr. TJ'OFLAT. vVell just because you have a lesser caseload and 

spread out offenders. 
Senator BIDEN. Well how does that impact on--
Mr. T.rOFLAT. I agree with you if you had all the money, if money 

were n~t a pro~lem and personnel were not a problem, you could have 
a pretrIal serVlce agency officer and a probation officer in each one 
'Of these localities where the court might go the whole course. 

Sen~tor BIDEN. Would you see any problem in the pretrial services 
officer In those districts being part time ~ 

Mr. T.rOFLAT. The question t.hp,re would be whether or not you could 
get somebody ~s cOJ?1petent as a probation 'Officer having the qualifica
tIons that the. ]l1(l,Hnal conference and the administrative office set out. 
Before a, ccmrt can hire a 'prob~tion officer, you may not be able to find 
a probatIOn officer, ~peclany In those area;s, .h~ving the background 
~ecessary: to do the Job. rhen you would dImInIsh the quality of the 
InformatIOn and the quahty of Justice. 

Senato;t' BIDEN. You know that the caseload depends as much upon 
the JustIce Department's policy in that district as anything .else, 
doesn't it ~ 

Mr. T.rOFLAT. No doubt about that. 
Se~ator BIDEN. And that in no way impacts upon the competence 

questIOn. 
Mr. T.rOFLAT. If you st~p having~ prosecuting bank robbers and 

maybe some heavy narcotICS and some forms of organized crime, 
w~ICh has occurr~d in some of the districts, especially in connection 
WIth bank robberIeS, and you substitute therefore, white collar of
fenders wh~ have entirely differt1nt problems, coming from another 
strata of SOCIety and less caseload, you just have different--

Senator BIDEN. OK, Judge. Is there anything you would like to add? 
Mr: T.roFLAT. No, as I stated, I was interested in answering any 

questIOns you might have. 
Senator BIDEN. Well, as I said, the two thinO's we are most con

cerned with are first whether or not the concept bshould be expanded 
beyond the 10 distri~ts; you've .an~were~ that one pretty clearly. 

Mr. T.TOFLAT. I thInk that's IndlSpensIble or we ought to write the 
Bail Reform Act out of the books. 
. Senator BIDEN . ...;\-nd second question, which you've also answered 
IS whether or not It should. be part of an existing apparatus or in
~lependent. ~ether or ~ot It should be performed by those perform
Ing the probatIOn functIon or by an independent bail operation and 
you've answered that one fairly well. 0 

Mr. T.rOFLAT. May I add one thing? 
Senator BIDEN. Surely, please do. 

. , 



Mr. T.rOFLAT. I wouldn't have the separation if there were separa
tions beyond that which is necessary at the local court. In my view 
there wouldn't be any necessity to establish another branch of the .Ad
ministrative Office of the U.S. Courts or to carry the separation into 
the table organization beyond the local court, the function itself. 

Senator BIDEN. I would tend to agree with you on that. Judge, thank 
you very much. I appreciate your time. I know you're a very busy man. 
Thank you for coming. 

Mr. T.roFLAT. Thank you. 

PREPARED STATEMENT OF JunGE GERALD B. TJOFLAT 

Mr. Chairman, committee members, I am Gerald B. Tjoflat and I have been a 
United States Circuit Judge for the Fifth Circuit since December 1975. I served 
as a United States District Judge for the Middle District of Florida from October 
1970 until my appointment to the appellate bench. From June 1968 until October 
1970 I was a judge of the Circuit Court, Fourth Judicial Circuit of Florida. Since 
January of 1977 I have been a member of the Advisory Corrections Council, 
authorized by 18 U.S.C. 5002. Since January 1973 I have been a member of the 
U.S. Judicial Conference, Committee on the Administration of the Probation 
System. I was appointed chairman of that Committee in May of 1978. The Pro
bation Committee was established as a standing committee of the Conference in 
1963. It has oversight responsibility for the organization and work of the Federal 
Probation System and for the formulation and conduct of sentencing institutes 
for judges and others as authorized by 28 U.S.C. 334. 

As chairman of this Committee, I appear before you today to discuss the pre
trial services agencies created by Title II of the Speedy Trial Act of 1974. 

The Conference at the March 1975 session instructed the Probation Committee 
to exercise oversight Tesponsibility for the implementation of Title II of the 
Speedy Trial Act of 1974 which provides that the Director of the Administrative 
Office shall establish on a demonstration basis a pretrial services agency in ten 
judicial districts; five to be administered by the Division of Probation and five to 
be administered by Boards of T-rustees appointed by the chief judge of each of 
the five districts. 

The five districts designated by the Chief Justice, in consultation with the 
Attorney General, to be administered by the Division of Probation were the Cen
tral District of California, the Northern District of Georgia, the Northern District 
of Illinois, the Southern District of New York, and the Northern District of 
Texas; and the five pretrial services agencies to be administered by Boards of 
Trustees were the District of Maryland, the Eastern District of Michigan, the 
Western District of Missouri, the Eastern District of New York, and the Eastern 
District of Pennsylvania. 

These agencies were established to maintain effective supervision and control 
over, and provide supportive services to, defendants released pending trial. Their 
primary functions are to (1) collect, verify, and report promptly to the judicial 
officer information pertaining to the pretrial release of persons charged with an 
offense and recommend appropriate Telease conditions; (2) review and modify 
the Teports and recommendations; (3) supervise and provide supportive services 
to persons released to their custody; and (4) inform the court of violations of con
ditions of release, 

Title II required that the Director of the Administrative Office make a com
prehensive report to the Congress on or befO'.\~e July 1, 1979, regarding the adminis
tration and operation of the pretrial services agencies. At its March 1979 meeting 
the Conference, on recommendation of the :Probation Committee, authorized the 
Committee to (1) exercise continued oversight of the completion of the Director's 
report, (2) approve the final recommendations to be included in the report, and 
(3) author.ize on behalf of the Conference the release of the Director's Teport to 
the Congress. 

As you a're aware, Title II of the Speedy Trial Act of 1974 was enacted to repair 
a deficiency in the operation of the Federal bail process that was placing judicial 
officers in the position of guessing at appropriate bail conditions for criminal 
defendants. This problem was delineated in the Senate Report on the Speedy Trial 
Act as follows : 

Defendants in the Federal system are released prior to trial pursuant to the 
Bail Reform Act of 1966. Although ther€: UTe no statistics on the operation of the 
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Bail Reform A~t outside the District of Columbia, it is common knowledge that 
many Federal Judges are reluctant to release defendants pursuant to the act dnd 
all !o,o often 'Yhe!l the! do, d.efendants either commit subsequent crimes or become 
fugIhve~. ThIS. SItuatIOn eXIsts because district courts do not have personnel to 
c?~duct mterVIews of arrested defendants so that judges can make informed de
CISIOns as to whether to release defendants. Furthermore outside the District of 
Columbia, there is no agency charged with supervising bail conditions for defend
ants released prioT to trial. Therefore, even if a defendant is released on his own 
recognizance prior to trial on a condition set by the judge for example that the 
def.endant refrain from associating with certain persons ~r that he not use nar
cotIC drugs, there is no agency charged with assuring compliance with the judge's 
order. 

Judges without sufficient information on a defendant's eligibility for pretrial 
release either detain the defendant until trial or guess at the defendant's likeli
hood to remain in the jurisdiction. When the court takes the former course it in 
effect, ignores both Federal law and constitutional reqiurements that a def~nd~nt 
be released prior to trial. Furthermore, pretrial detention is an enormous fiscal 
burden upon the judicial system. It costs approximately $7 to $10 a day for the 
Gov~ment to detain a defendant. If a defendant is detained for six months prior 
to trlal, which is not unusual in the Federal system, the total cost to the Govern
ment is between $1,250 and $1,800 for just one defendant. 

If the court takes the latter course and guesses at the defendant's likelihood of 
flight, it Tisks releasing a defendant who will flee the jurisdiction.1 

The daily cost of detention per defendant referred to above now exceeds $20 
in the ten pretrial services agency districts. ' 

The House Committee on the Judiciary, reporting on the Speedy Trial Act, 
stated that the above problems could best be resolved by enacting "provisions 
that guarantee a more careful selection of pretrial release options by the courts 
and closer supervision of releasees by trained personnel." 2 -

The above statements indicate that Congress recognized that the Bail Reform 
Act had ~irected judges ~n~ magistrates to make informed decisions regarding 
the pretrIal release of crimmal defendants without providing the resources for 
them to carry out that mandate. 

.R~cogn~tion of the problems resulting from the lack of resources for the ad
~m1str~tlO~ of the bail proees~ has not been confined to the Congress. The Na
tional Dlstrict Attorneys' ASSOCIation, the American Correctional Association the 
National Association of Counties, and the National Advisory Commissio~ on 
Criminal Justice Standards and Goals have all recommended that mechanisms 
for providing pretrail services be establishl:!d in all jurisdictions. 

Standard 10-5.3 of the American Bar Association Standards Relating to the 
Adm~nistration .of Cri~inal Justice states that " ... Every jurisdiction shonld 
prOVIde a pretrIal serVIces agency or similar facility to monitor and assist de
fenda!lts released prior to trial." 3 The standard further provides that those 
agenCIes should perform certain functions which are substantially the same 
as those currently being carried out by the Federal pretrial services agencies. 

. The com~entary to that standard gives the following reasons for creation of 
such agencIes: 

No matter how detailed and imaginative the conditions of release imposed 
pursuant to standard 1-5.2 may be, they are likely to be ineffective if the re
s<!ui.:ces to en~orce them ~re l~ot provi~~d. Unfortunately, however, many juris
dictIOns pr~vIde no ~eanm~ul superVISIOn f?r defendants who are conditionally 
released .p~lOr to trIal. It IS hardly surprislng that, without such supervision, 
the CO~~ItIOns are openly fl?ut~d .and are ineffective in preventing either fiight 
or reCIdIvism. When these JurIsdICtions then suffer from a high rate of crime 
by d~~endants on pretrial release, political pressure builds for use of monetary 
condItions as a sub rosa preventive detention device Or for denial of release 
altogether. In fact, however, pretrial detention is the most costly least efficient 
means of dealing with the pretrial crime problem. ' 

If a sm~ll percenta~e of the funds necessary to operate jails in I!. constitution
ally 'p~rmissible fashIOn were instead. alloca,ted tor adequate supervision of . 
co~dltI~nallY released defendants, there is every reason to believe that the pre
trIal crIme and abscondence rates could be reduced to acceptable levels. 

1 Senate Report No. 73-1021, 93d Congress, 2d session (1074) p 1 
: House Report No. 93-1508, 9ad Congress, 2d session (1974), 'Po 27: 

ti 
Am2derldCiatin Ba,~pAssocf.ation Standards Relating to the Administration of Criminal Jus-

ce, e on, retrial Release" (1979). 
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This standard is based ox.. the hypothesis that it is unconscionable to resort to 
a more costly, less equitable system of pretrial incarceration without first ex
hausting the possibilities of adequate supervision for defendants on conditional 
release. Conversely, it is equally indefensible for a jurisdiction to release large 
numbers of criminal defendants pending trial without also taking reasonable 
steps to protect the community from released defendants who may pose a danger. 
The standard therefore requires the establishment in every jurisdiction of a pre" 
trial services agency or similar facility with overall responsibility for providing 
supervision for released defendants.4 

Further support for the proposition that pretrial services agencies can improve 
the bail process is found in the 1978 General Accounting Office Report on the 
Federal bail system,5 which concludes: 

Judicial officers do not have the necessary information and guidance to eval: 
uate the significance of each .of the factors listed in the Bail Reform Ad as they 
relate to the danger of nonappearance posed by the defendant. Until a way of 
providing complete and reliable information on defendants is availfl.ble in all dis
tricts, the soundness of bail decisions will suffer. Also, until guidance and infor
mation on the results of bail decisions is available to judicial officers to assist 
them in evaluating the various factors in the act, some defendants will be de
tained unnecessarily while others who should be detained will be released.a 

The General Accounting Office Report goes on to say that "because pretrial serv
ices are now providing this information, we support the continuation and expan
sion to other districts of this particular pretrial services agency function." 7 

The Judicial Conference of the United States approved 'the following resolution 
in March 1980 : 

The Commitee on the Administration of the Probation System of the Judicial 
Conference of the Untted States has reviewed the report of the Director of the 
Administrative Office of the United States Courts on the experiment with Pre
trial Services Agencies created by Title II of the Speedy Trial Act of 1974. 

That report states that judges and magistrates in the demonstration dis
tri~ts have expressed substantial satisfaction with and strong support for the 
continuation of services rendered by those agencies. These views appear to be 
grounded in the utility of information provided by pretrial service officers to 
the judicial officers responsible for setting bail. Judicial officers in the 10 
demonstration districts stated that they were abie to make better informed de
cisions as a result 0'" the regular, prompt, and impartial information provided 
by the agencies. This is consistent with the findings of the 1978 Comptroller 
General's Report to the Congress regarding the Federal bail process, in which 
the General Accounting Office cited the need for better defendant related in
formation and supported the continuation and expansion 'of this particular 
Pretrial Services Agency function. 

The Conference places great reliance on the opinions of the judicial officers. 
The Conference also places significance in the Director's findings that the oper
ations of the Federal agencies compared favorably with state programs and 
that they have provided additional services to the courts which have improved 
the administration of criminal justice. 

The Conference therefore recommends the continued funding and expan
sion of the Pretrial Services operation. 

CONCLUSIONS ,A.ND REGOMMENDA.TIONS 

The Federal pretrial services agencies were created as part of an experi
ment to test the theory that judicial officers could make better bail decisions if 
they received the assistance of trained personnel who could provide the court 
with adequate defendant-related information and professional supervision of 
released defendants. Based upon the findings of the Report of the Director of 
the Administrative Office and significant recommendations of the judicial offi
cers who have been associated with the agencies, the Committee on the Ad
ministration of the Probation System is satisfied that the pretrial services 
agencies have contributed substantially to the improvement of the Fedel'al 
pretrial release system an(i, therefore to the administration of criminal justice. 

4 Ibid. 
6 The Federa! BaiZ Proce88 F08ters Inequitities. A Report to the Congress by the 'ComIl

troller General of the U.S. GGD78-105. Oct. 17. 1978, p. 24. 
" 6 Ibid.. p. 5. 

7 Ibid •• p. 84. 
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The Committee accordingly recommends the continued funding and subse-
quent expansion of the pretrial services agencies. . 

Mr. Chairman, this concludes my remarks. I appreCIate your courtesy and 
I shaH be pleased to answer any questions you may have. 

Senator BIDEN. Our next panel consists of two district court jud.ges, 
both of whom are intimately familiar with the day-to-d~y operatIOns 
of title II of the Speedy Trial Act of 1974. The first IS Edward S. 
Northrop chief judO'e for the District Court of Maryland. Judge 
Northrop'has been o~ the Federal bench Tor approxi~at~ly 19 yea~s 
and about one-haH of that time he's served as the chIef Judge o~ l~IS 
district and in addition to his serving for 6 year~ on the -u:.S. J udIClal 
Conference on the Administration of ProbatIon SerVIces, Judge 
Northrop in his capacity as chief judge has been monitoring the per
formance of his district's pretrial service agency. 

Appearing with Judge Northrop is his colleague on the Federal 
District Court of l\1aryland, Joseph H. Young. Judge Young has 
served as chairman of his district's pretrial services board of trustees 
since its creation. I would also point out that our ~istinguished col
league and ranking minority member, Senator MathIaS of Maryland, 
had hoped to join us here today, but unfortunately was unable to do so. 

Gentlemen thank you for coming. You've obviously done well Judge 
Northrop fo~ 19 years or longer. Gentlemen, why don:t you :proceed 
in anyway that you would feel most comfortable and ill the Interest 
of decorum, chief judge will begin first. 

Mr. NORTHROP. Thank you, Se~ator. I'll stand on my' sta~ement 
that's already been filed, but I WIll make some observatIOns If yon 
don't mind independent OT that. 

Senator BIDEN. Surely. 

PANEL OF JUDGES: 

STATElVIENTS OF EDWARD S. NORTHROP" CHIEF U.S. DISTRICT 
JUDGE, AND JOSEPH H. YOUNG, U.S. DISTRICT JUDGE, DISTRICT 
OF MARYLAND 

Mr. NORTHROP. And one I think you asked Judge Tjoflat in con
nection with the function itself and I might say this, I feel they are 
two distinct functions and the objectives of the pretrial agencies are 
quite different £r~m that of the probation i.n. many r~srect~. . 

When Judge TJoflat referred to the condItIOn obtammg In certaIn 
other areas rather than the metropolitan, of course, which I'll get back 
to in a moment, and the presentence reports, of course, had been be
fore, at the time that the man is arraigned really and so when the 
trial is had, the presentence report is there and after the person is con
victed, quite obviously the judge sentences because of the fact that 
he may nOG be back there for a couple of months. 

And of course that is not so in the large metropolitan area. We don't 
order our presentence reports until there's been a jury verdict of guilty 
and consequently, the operation of the pretrial officer is quite different 
than that of the probation officer. Although they could be in the same 
areas they ought to direct their objective only to what they recom-
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mend at t~e time of the arraignment when first brought in or prelimi
nary hearIng. 

It takes a lot of investigative ability. The pretrial procedure has to 
be done f?r almost an hour, as Morris Street, ohief of the pretrial 
agency, wIll tell you. 

Senator BIDEN. They're quick judgments. 
Mr. N ORTH~OP. They are,. they're quick and all that has to be 

do?-e at that tIme an~ then It has to be kept up to date and certain 
thmgs are found durIng the period of time between that period when 
a defendant could have another hearing and then the bail may be low
ered or some reason he had for letting him loose. 

Now let me say categorically my experience has been that I don't 
know how we got along without this. 

Senator BIDEN. I beg your pardon ~ 
~r. NORT~RoP. I ~on~t know ho'Y we got along without this pre

trIal agency In ?ur dIstrIct. We detaIned a lot of people who shouldn't 
have been detaIned and probably let some people go that should not 
have been let go at that time. . 

I find that my feeling is that we are letting out on bail maybe 15 to 
~~j~k~cent more than we did before, maybe more than that I would 

Senator BIDEN. We're letting a greater percentage out,~ 
. Mr. NORTHR<?P. Yes and they're subject to observation 'by the pre

trIal agency WIth the result that we're found it worked excellently 
and would feel at great loss if we would have to go back to the way 
we were before. I'll be glad to answer any questions that vou might 
~~ u 

, Senator EIDEN. Judge, I do hav~ questions, hut maybe it would be 
bette~ that Judge Young make hIS comments and then I ask some 
questIOns of both of you, if you don't mind. 

Mr. YOUNG. Mr. Oha~rman, I ~ess it would be appropriate tor me 
to clean up after m~ chIef has testIfied so I guess I'll do that. 

A few comments If I ill'ay first. I too have filed with the committee 
a statement which I will rest upon. 

Senator BIDEN. Both your statements will be entered into the record 
as if read. 

Mr. YOUNG. The Senator has made inquiry concerning the two 
problems here, one, expansion and the second, of course the form. 
The need for expansion,.ju~t a few brief commf'.nts on th~t if I may. 

Judge Northrop has IndICated that he doesn't know how we got 
along without it before and I completely concur in that. I went over 
a nu~ber of my files to .come up with an estimate and I would estimate 
that ill the 4 years that we have had the pretrial services agencies in its 
present form, that I have released approximately 25 individuals who 
would otherwise have been warehoused, if you will, pending trial. 

Now in Baltimore we have no Federal facility. 
Senator BIDEN. Excuse me Judge, give me an idea how m'any people 

you had before you. 
Mr. YOUNG. I would estimate 300. So a small percentage, perhaps, 

! 0 1!e;t'cent or: so, b~t these are people who othe~wise w?uld haye b.e~n 
III JaIl pendmg trIal. They would have been in Baltllnore CIty JaIl, 
not the 'best of places to remain while one is awaiting trial, but we 
have no separate Federal facility. ' 
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The ,interesting thing to me is that of those, and I say roughly 25, 
the thmgs that they needed pending release or pendino- their in
carceration or pending trial, were able to be done. Some ~eded drug 
counseling, others need alcohol counseling, some needed vocational 
guidance, therapy of some sort. 

This could be and has been provided by our pretrial release group 
or .serv!ces agency. So .that in some of those cases, and again I am 
e~tImatmg that approxImately half of those who when the time came 
elt?-er pled guilty or went to trial, instead of sending them to j ail, to 
prIson, to get the things that we would need, drug rehabilitation, ,al
cohol or vocational traIning, many of these things had been well un
derway as a result of the services that we had provided at the pretrial 
stage. 

Senator BIDEN. Those services began between the time of 'arrest, 
the arraignment and the trial date or the plea ~ 

. ¥r. YOUNG. And.the rearraignment or the trial. They were a con
dItIOn of the pretrIal release. It was that they would enter into a 
drug l?~ogram, enter into ,alcoholics anonymous, get some job 
superVISIOn. 

Senator BIDEN. Without, excuse me, without going into precise 
statistics, just give me a feel if you will for what percentage Qf those 
who are released on bail have conditions, other than the monetary con
dition attached to their release, in your court, roughly . 

¥r:. YOUNG. I would say 'probably half get in 'a dnlg pro.gram or" get 
trammg of some sort or even mental therapy, counselmg from a 
psychiatrist and so on. So this is not just a stagnant perigd of time, 
counting days until they come to trial, there is something being done 
to reha;bilitate them. And as a result of that, I have estimated in my 
pres~ntatio~, there is perhaps a $28 per day for some 60 days, a sub
stantIal savmgs. 

But more important than that, it seems to me, is that these people 
are not being warehoused, they're being worked with and worked upon 
and that to me is the unknown quantIty that I think we are inclined 
to forget about as we look at the big picture. 

We also have the ongoing aspect of it. The individual first comes 
before the judicial officer and is incarcerated pending trial because 
he doesn't have the funds or because the indication initially is that 
he should have a substantial bail set. The pretrial officer keeps after 
that and he may get additional information that would justify, after 
the initial determination, that there should be some change in those 
conditions. 

That is brought to the judicial officer and very often there is a 
change made so that there is an ongoing aspect. It isn't simply having 
a hearing and then wait,ing until the, next procedure comes along. 

There was also a comment ;from the Senator concerning the Dela
ware experience. I do think that there is a need for the separate and 
equal facility. In many areas, and I know this is one of the sticking 
points in all of this discussion, but. the probation office has a magnifi
cent job to do, having heavy caseloads in most cases and a primary 
responsibility to do probation work. The probation officer is not really 
a 'pretrial individual. He iE accustomed to dealing with people who 
have been found guilty or plead guilty. Theoretically the pretrial 
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stage, the individual ~der our laws is, of course you know, innocent. 
There's a different attItude. 

Further the individual in the pretrial stage is willing t~ talk, us~
ally .freely, with. the pretr~a~ o~~r and as I say the :pre~rI~1 work IS 
a primary functIOn of that IndIVldual, the officer. It Isn t sImply an-
other tag-on job that's beeJ?- assigned to hi~. . 

FDr this reason I do thInk there are dIfferent attltudes that would 
prevail with those that wre working for the )?retrial as well. as. the 
probation officer. I recognize, of course, that In some rural dIstrIcts, 
havina' a full complement of the pretrial program would be un
necess~ry. As a matter of fact, if the Congr@s w~uld adop~ t~e re
quirement that a pretrial agency would be set up m each dIstrIct, I 
think I would be inclined to apply for that .job in Monta~ or VV:yo
ming perhaps, it wOl~ld be pretty good lob to have .. lhere. lust 
wouldn't be enough to do to keep somebody busy all the tIme. 

Senator BIDEN. That would be the case if you're a judge out there 
too. 

Mr. YOUNG. Well you're propably right. , . 
So I think these are the pomts I would make, Senator. AgaIn, I 

.can't over emphasize, I don't like to overdo it,. but i~ see~s. to be that 
those of us who have become accustomed to havmg thIS faCIlIty wonder 
how we've ever done it without it. 

Senator BIDEN. Well, gentlemen, quite frankly there isn't a set 
of witnesses we could have who could be mDre ensightful a:s to whether 
or not this process works. I mean) and I mean that smcerely, we 
speculate about its success or failure, its usefulnes~ or. haw cumbersome 
it might be and obviously you've had.t~ wDrk WIth It day t~ day ~nd 
your testimony, as to the need and valIdIty of such a serVIce, IS I thmk 
very compelling testimony. ... . 

But one of the things that I'm stIll a httle bIt cone-erned ~bout IS the 
question of the manner, the type, the fOl"m of the expansIOn. I m~an 
.I don't think there's any question that we have to expand the serVIce. 
I will be very surprised if there aore witnesses, folks out there suggest
ing that we should not. 

My concern is, I'm not being facetious when I say this, ~ot merely 
the convenience of the court, ibut the rights of defendants and accused. 
must be the primary focus, so that we don't warehouse people who 
don't need to he warehoused. 

I think yon put it very succinctly and correctly, Judge Young. If 
that is the focus, and, if we acknowledge, and Judge Young you seem 
to share a view that I hold, that a minimal or slight attitudinal differ
ence exists between a probation officer and a bail officer. I don't say that 
to be critical of the probation officers, I sincerely don't. 

I think you put it very well. 'l'hey're used to dealing with someone 
who's already either pled guilty and/or has been found guilty. The 
question is, what they're going to recommend in terms of time, essen
tially, or no time. 

And that is a more time consuming and more urgent function than 
whether or not they make a mistake lby $5,000 or $10,000 being recom
mended at the front end. Because I would assume that you can figure 
that can always be rectified. Whereas the finality of the recommenda
tion of whether or not someone ~oes to jail for 2.5, or 10 years or goes 
on probation is of a great magnitude. If I had those two decisions. to 
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make, l'-d find that one 'a more weighty decision to recommend or to 
make. And I'm making a decision that I'm recommending the court 
accept. 

That difference in attitudinal approach is likely to exist as a con
sequence of the function, not the mentality, attitude or inclination of 
t~e o~cer, but because the press of the job just moves you in that 
dIrectIOn. 

If that is the case, then it seems to me that we should try our best 
not to, if you will, penalize the smaller districts, the more rural dis
tricts. The defendant arrested in Wyoming and I'm thankful that 
you all are not using Delaware as an exam pIe, it shows you used 
judicial discretion in picking Wyoming and not Delaware, then it 
seems to me, that unless there is a significant difference in the 'Cost, the 
expansion should be a total expansion. 

So that the person picked up in Wyoming is as inclined to get the 
same treatment that the person in Baltimore City gets, if arrested. 
But obviously I don't mean to beat that to death. I'm not looking for 
you to expand on your comments any more than that, but I just want 
you to understand my concerns. 

Expansion, but what type of expansion? And it seems that you 
are saying, correct me if I'm wrong, you're both saying expansion is 
necessary, continuation is essential, expansion is necessary and sepa
ration is advisable, if it can be done. 

Mr. NORTHROP. I think that in the metropolitan area I would. I 
don't think that I have any great preference for example for the 
independent against the probation department, just so the functions 
are separate and they oper/tte in the, along the lines you have indi
cated, Senator and the fact that their attitudes are quite different, I 
believe, in its ultimate objective. . 

But the board, for example, our board hasn't been particularly 
active. Judge Young can say more about that than me, but my 
observation of the board is the fact that they have some interest in 
being critical every once ill a while and seeing that eyerything func
tions properly. 

For example, that is particularly so of our :r:mblic defender, he's 
been v~ry helpful. I think that my observation IS this that certainly 
in the large metropolitan areas they should be distinct. 

And Wyoming or those places where they make presentence re
ports at the time of arraignment, I think probably the probation 
officer could make that distinction that's necessary under those 
circumstances. 

Mr. YOUNG. I think, if I could just add one point here. I think 
that Judge Northrop's comments are correct and again it isn't the 
idea that the probation officer is going to give a different quality of 
service, I trunk the probation officer in Wyoming or New York Oity 
can do an equally good job, the attitudinal part of it, I think that 
can be worked out. 

My' concern is primarily workload. That the probation officer is 
that first and last and he's going to devote his time there and if the 
things comes to push and shove, he's going to put aside the pretrial 
work and I think it would suffer. 

So I think the Senator's comments are well taken that the defendant 
in Wyoming is entitled to the same high caliber treatment as the one 
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in New York. I think it's just a matter of workload rather than 
attitude really. 

Senator BIDEN. Well, now there are those that will argue that what 
we ~hould do is that ~e should just increase the personnel, the funds 
avaIlable to the probatIOn office so that they could hire folks to do this 
job. What would be your r~sponse to that? 

Mr .. NORTHROP. My response would that they are certainly capable 
of ~om~ that. Mos~ of the pretrial people are probation officers to 
beglI~ wI~h, but I thInk they've got to make the delineation all along 
the line, If they need them, they should probably under probation in 
a separate division, which is perfectly possible and that they can 
monItor them and--

Senator ~IDEN. I ass~e ~hat you would suggest that if in fact 
they were Incorporated WIthIn the probation office that within that 
office there should be a delineation of responsibility, That one person 
should. not have two functions, they should either do bail or d.o 
probatIon. 

Mr. NORTHROP. Yes. 
Mr. YOUNG. That should get their primary attention. 
Senator BIDEN. Well gentlemen, it seems from your standpoint, 

~s . busy: as you both are, a waste to get down here for so little, but 
It IS S? I~portant for us to get your views particularly on these points. 
One, IS .It working and you've made a clear statement of that; two, 
~hould It be expanded, your answer is yes to that· three and should 
It be ~eparate and y~ur answer is yes, it should where it ~an be. 

I sI?cerely ap'p~eCIate your taking the time and effort to help this 
commIttee. 

Mr. NORTHR.OP. Senator, we appreciate your interest in this matter 
and hope for ItS success because we :feel very strongly about it and I 
want to compliment you on your-

~en!1tor BIDE~. M~y I ask you both one more question, come to think 
of It, If you don t mInd and you need not answer the question but it 
would be useful to me. ' 
~e ~ll bring to our jobs certain strengths and weaknesses and 

preJudICe~, I don't mean racial prejudices, but certain inclinations. If 
I were a Judge, I suspect I would be more inclined to be severe with 
someone who abused a child than I would with someone who was a 
b~nk robber. That's. my prejudice. We all have those kinds of preju
dICes. 

How closely do each of you look at and follow the recommendation 
of the bail officer? You have the defendant in front of you I guess you 
r~ally don't, ht~t those you do see, but how closely are the l?ecommenda
tIOns of the ball office~s followed in your district in your experience? 

Mr. NORTHROP. I thInk they're followed very closely. I think he has 
an expertise, he has made an investigation and at least I do I know I 
do, in many instances. For example the other day I had a young 
offender, who's 11 years old, who had committed a very terrible crime 
h~'d kidnaped somebody 'and brought him over to Maryland-that'~ 
why he happened to be there-and he attempted to cut his throat in the 
process, whICh was pretty lousy when YOll think of it. 

In any eveI,lt, it was recommended by the pretrial agency that he be 
released to Ius parents because it was necessary that he see a psychi-
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atrist. We ordered him to be available and have that facility. So I 
did it. . d t' 

Ordinarily if we hadn't had that pretrIal officer's recommena lOn, 
I would have 'sent him to jail, obviously. . 

Mr. YOUNG. These are the professionals in the. group. Occa~IOnally 
you find one particular individual because of ?-IS past ~xperle~ce ?r 
his experience with him or .you may not be qUIte as satlsfi~d Wlt~ I~. 

Basically they're profeSSIOnals. that we follow and ~ thmk thIS IS 
true of all the judges. My guess IS 90 percent of the tIme we follow 
them. . . 

Senator BIDEN. And you're s~tIsfied wlth.tJ;1e competence of the per-
sonnel that are providing you WIth these deCISIOns. 

Mr. YOUNG. We're bless~d with competent personnel. 
Senator BIDEN. Gentlemen, thank you very much. 
Mr. YOUNG. Thank you very much, Sella~or. . 
Mr. NORTHROP. Thank you for your conSIderatIOn. 
[The prepared statements of J udge Northrop and Judge Young 

follow:] 
PEEP ABED STATEMENT OF JUDGE EDWARD S. NORTHROP 

Mr. Chairman Committee members, I am Edward S. Northrop. I was ap
pointed United states District Judge for the District of ~aryland on ISeptem~er 
5, 1961 by the late President John F. Kennedy, and i have served as ChIef 
Judge of the Court since September 28, ~970. From 1973 t<? ~979, ~ was a member 
of the U.S. Judicial Conference CommIttee on the AdImmstra~IOn of the ~ro
bation System. As a Probation Committee member, I shar.ed m the. oversI~ht 
responsibility for the final evaluation of the pretrial serVIces agenCIes WhIch 
make up the demonstration project.. . . . . 

Title II of the Speedy Trial Act establIshed pretrial. servIces ag~ncles t<? mam
tain effective supervision and control over, and prOVIde supportIve serv~ces to, 
defendants released pending trial. The primary functions of the agenCIes ~re 
to (1) collect, verify and report promptly to the judicia~ officer all informatIOn 
pertaining to the pretrial release of persons cha.r~ed WIth an <:ffense and rec
ommend appropriate release conditions; (2). reView an~ mod~y the reports 
and recommendations; (3) supervise and proVlde support~ve S?rVICeS to p~r~ons 
released in their custody; and, (4) inform the court of VIolatIOns of conditIOns 
of release. . . th b '1 A 

Title II it seems is an attempt to repair a defiCIenCY m e Rl process: s 
you knOW: the Baii Reform Act of 1966 requires judicial officers to ?t.ke mto 
consideration a number of factors about the. accused before determmmg the 
least restrictive conditions of release that ~U reasonably assure ~ppearance. 
It is presupposed that each defendant appearmg before the CO?rt .wIlI have re
lease conditions imposed that result from some knowledge of hIS clrcumstan~s. 
However, there was Congressional recogni~ion that .the Act lacke?- a mechams~ 
to provide the Judiciary with sufficient mformatIOn to make mforIl!-ed deCI
sions. In effect, the Bail Reform Act required judicial offi~ers to m~k? .mformed 
bail decisions, but failed. to provide support to carry out thIS respo~sIblhty. 

The enactment of Title II acknowledged t!Ie fact !hat the bal~ process was 
deficient, and attempted to correct the defiCIency. TItle II. prOVIded a mea~s 
by which judicial officers coul~ intellig~ntlY and e1!ectively Implement the B.Rl: 
Reform Act by providing the mformational condUlt and the supervisory aSSIst 
ance in case~ where non-monetary release conditions were imposed. 

The District of Maryland was selected and organized as one of the Board of 
Trnstees Agencies designated in Title II of the Speed~ Tria~ Act and was the fi~st 
board agency to begin interviewing defendants for ball-settmg purposes. As ChIef 
Judge of the District I approved the Board and have monitored the performance 
of this agen.cy for ~ore than four years. I want to as~ur.e thi.s c~mmittee th!lt 
pretrial services has been a welcome addition to the crlmmal Justice process. m 
our District. The judicial officers of the Court have benefited greatly from haVl~g 
timely information provided for bail hearings, and needless to say, the aV'.lil
ability of detailed information has inured to the benefit of defendants appearmg 
before our Court. Of course, my colleagues and I managed to carry out ?ur 



responsibilities in bail matters prior to the introduction of pretrial services, 
but we are certainly far more satisfied now that the interests of the defendants, 
and of at least equal importaul'e, the public interest, are being safeguarded to 
a maximum extent. All of the judges and magistrates have been able to relel\s~ 
individuals who might otherwise have been confined for lack of adequate 
background data. " " , , 

The benefits of having accused persons mam~am ~he~r Jobs, ~amily and socIal 
relationships are immeasurable, Of corresponding SIgnificance IS the !l0llfl:r say
ings in jail costs, We are now in a period of economic fiu~ and unc~rtamty m thIS 
country. Strenuous efforts are being made to reduc~ spending leve~ III all br~nches 
of Government. I submit that the pretrial agencIes, whose contmued e~stence 
depends on the favorable action of your C?mmlttee, have saved literally 
thousands of tax dollars which would otherWIse have been spent on costs of 
incarceration. , 

Oontrary to some vil.~ws, the agency does not promote dangerous liberal pre
trial release practices. As it is being utilized by our Court, the agency has a~
sumed its advisory role in assisting us to carry ?ut ,the mand~te ?f ~e B.ail 
Reform Act, i.e., to reduct reliance on n;01':letary bail ~I~out placmg m Jeopard~ 
the judicial process. I believe the statistics clearly mdicate that there has not 
been any increase ill the llJc)oeUl'e or deleudants failing to appear or of ~he com
mission of 'lew crimes on bail. I think that these res?~ts are dIrectly at~rIbu~able 
to improvement in the quility of,pl'etriR;i release decISIons and the effectIve super
vision made possible by the pretrIal serVIces ag~D:cy. , _ 

It is important to recognize that many addItIOnal benefits a<:crue ~rom . eXI~t 
ence of the pretrial services agencies. Many defe1':ldants ar~ gIven dll'~ctIOn m 
the pretrial stage and receive impetus to become Involved In constructive com
munity programs that lead to personal growth and a heightened awareness of 
personal responsibility. Those who are supervised, by pretrial services, usually 
individuals characterized as representing some rIsk of nonappearance, estab
lish a favorable or unfavorable track rec~rd. In eit~er case, the p~rformance 
record can be of assistance to the ProbatIOn Office III the preparatIOn of the 
'Presentence leport and sentencing recon;men~ati~n. , 

Mr Chairman the Probation CommIttee, m Its reVIew of the Fourth Annual 
Repo~t to Cong:ess, June 29, 1979, on the Imple~entation of Title II ~f the 
Speedy Trial Act, found that most of the. judicIa~ officers ,survey'ed In the 
demonstration districts believed that pretrIal servlC,es contrlb,uted to reduc
tions in the incidence of pretrial crime, pretrial detentIOn !lnd faIlure to app~ar. 
Having personally observed the activities of pretrial serVIces, I can state ,WIth
out qualification that I believe their activities have dire~tly resulted III an 
improvement in the application of the release statute. it IS my recommenda
tion to you today that the existing agencies be continued and the concept 
extended to other Districts, where there is a need. , 

Congress recognized and accurately identified the d.'efect in the ~all Ref?rm 
Act and cured that defect with the establishment of the pr.etrlRl s~rvIces 
age~cies, so that the Courts might have timelf and accurate ~format~on .at 
the critical pretrial stage of a criminal procee~mg. The a~e:lCY In ,the DIstrIct 
of Maryland has operated 'effectively and effiCIently, attammg optimal results 
for everyone involved at considerable savings to the taxpayer. I res:pectfully 
submit that in the best interests of justice and dollar economy, there IS ample 
justification'to continue the pretrial se~vices agencies.. . . 

I sincerely appreciate the opportumty to express my Vl~WS on thIS Important 
piece of legislation. I shall be happy to answer any questIOns you may have. 

PREPARED STATEMENT OF JunGE JOSEPH H. YOUNG 

Mr. Chairman, members of the Committee, my name is !os~ph H. Young. I 
have served as a United States District Judge for the DIstrIct of Maryland 
since July 29, 1971. 

The Pretrial Services Agency for the United States District Court of Mary
land began operations on January 19, 1976. In the Distric~ of ¥aryland the 
powers of the agency are vested in a Board of Trustees, appomted m accorda~ce 
with the provisions of the Speedy Trial Act of 1974, and operateq under a Ohlef 
Pretrial Services Officer selected by the Board, . . 

I was designated to serve as Chairman of the Board, ap.d in that pOSItIOn I 
shared in the oversight resposibilities for the development of policy and general 
operating procedures implemented by the agency. From my perspective as a 
judicial officer and member of the Board, I have had an opportunity to observe 
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the performance of the agency for nearly four and one-half years. I feel that 
I have considerable knowledge about the agency and its activities and wish to 
offer my comments at this time in support of any pending legislation to amend 
Chapter 207 of Title 18, United States Code, relating to Pretrial Services. 

From its inception pursuant to Title II of the Speedy Trial Act Pretrial 
Services' emphasis has been placed on providing the court with a<!curat~ verified 
information concerning criminal defendants' suitability for releas~ under 
18 USC 3141. Pursuant to the mandates of the Bail Reform Act of 1966 and 
Title II, Pretrial Services is unique not only as a comprehensive program de
signed to improve the administration of the bail process, but also as an example 
of a pr?gra~ <!~pable of promotin~ change. The agency has attempted to satisfy 
the legIslatIve mtent of Congress by providing the judicial officer information 
concerning family and community ties, ~mployment and educational histOries 
prior criminal record and other information essential to a fair assessment i~ 
bail matters, and has assisted the court in avoiding unnecessary detention 
thus eliminating many injustices which may have existed previously in th~ 
bail ,process and which prompted the enactment of Title II. From the point of 
view of services to the court, offenders and society, the agency has succeeded 
in providing viable alternatives to incar<!er&.tion in many cases during the 
pretrial process, 

While the primary focus of the agency has been centered around inter
viewing and verifying background information of those individuals charged with 
a criminal offense, it has also had the responsibility of supervising those de
fendants released and awaiting final disposition, and providing counseling 
and treatment in the fields of drug and alcohol abuse and vocational assistance 
where necessary. During the pretrial period, released defendants are apprised 
of all court appearances and direct supervision is afforded to those considered 
by the court to represent a significant risk of non-appearance. In cases where 
the defendant is unable to secure immediate release; the <!ourt is advised of 
any change in circumstances which might suggest a need for judicial review 
of the terms and conditions of release initially imposed, The court is provided 
with detailed written summaries for each defendant as well as a summary 
of his adjustment during the pretrial period. 

The Pretrial Services Agency also provides the court with other services which 
aid in the orderly and expeditious processing of criminal matters. Most often, 
the defendant's initial contact with an officer of the court is with the Pretrial 
Services Officer who is usually in the best position to ass'ess the need for the 
appointment of counsel and to assist defendants in the filing of indigency 
affidavits in appropriate instances, eliminating tl:e need to expEO-nd considerable 
court time for this purpose. For the past three years the Pretrial Services Agency 
has also assumed responsibility for deferred prosecution/diversion. It has not 
only assumed these responSibilities, but it has also served as the catalyst to 
expand the use of diversion as an alternative to the traditional criminal process 
in appropriate cases. The expanded use of the diversion procedure represents 
a tremendous savings in both time and money. 

From my experience as a District Court Judge it is clear that, prior to the 
existence of Pretrial Services, the only guarantee the trial judge had to assume 
the C1)urt attendance of a defendant was the posting of bail, thereby making an 
accm~ed's pretrial liberty dependent upon his financial status. Obviously, a 
systeLG which places emphasis on monetary bail is unsatisfactory and inconsistent 
with the Bull Reform Act. In the absence of information on which to base a 
deCision, it is probable that considerable unnecessary pretrial detention took 
place. Decisions made in a vacuum may do irreparable harm in human terms and 
do little to reinforce the notion that our system is fair and impartial. 

'" >:< * Judicial officers do not have the necessary guidance to evaluate the 
significance of each of the factors listed in the Bail Reform Act as they 
relate to the danger of nonappearance imposed by the defendant, Until a 
way of providing complete and reliable information on defendants is avail
able in all districts, the soundness of bail decisions will suffer. Also until 
guidance and information on the results of bail decisions is available to 
judicial officers to assist them in evaluating the various factors in the Act, 
some defendants will be detained unnecessarily while others who should be 
detained will be released,l 

1 The Federal Bail Process Fosters 111 equities. A report to the Congress by the Comp
troller General of the U.S. GGD78-105. Oct. 17. 1978. p. 5. 
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I would estimate that I have released approximately twenty-five defendants 
to the Pretrial Services Agency, individuals who would otherwise have been in
carcerated pending trial. Estimating the average cost of housing an individual 
in the prison system at $28.00 per day for sixty days, this hal:l resulted in a 
saving of $1,680. Assuming my experiences are typical, the dollar savings are 
substantial. 

But there is an even grea.ter saving and one that has no dollar value. This is 
the rehabilitation that can take place during the pretrial stages. Instead of ware
housing defendants vending trial this time can be used Ito begin needed therapy 
and in some cases may eliminate the need for incarceration after trial. 

The Pretrial Services Program has made the decisionmaking process in bail 
matters more responsive to the goals of the Bail Reform Act. Nonfinancial con
ditions of release occur in far greater proportion than they did in the past due 
to the thoughtful and innovative recommendations made by the Agency. 

I know of no nationar or local organization which has studied the bail process 
which does not advocate and recommend the establishment of Pretrial Services. 
The unanim:Lty of support from my colleagues on the Bench, the American Bar 
Association, the American Oorrectional Association, the General Accounting 
Office and many others may be without precedent. I urge you to continue this 
vital porgram and to make it available in some appropriate form. in each 
judicial district. 

Senator BIDEN. Our next witness is Mr. Guy Willetts, Chief of the 
Pretrial Services Branch of the Division of Probation, Administra
tive Office of the U.S. Courts. lIe is accompanied by Mr. Glen W. 
Vaughn and l\1r. Daniel B. Ryan, also of the Pretrial Services Branch. 

These individuals have had extensive experience in pretrial services 
as well as in probation offices. Most recently they have had primary 
responsibility for the administration and evaluation of the 10 d~m
onstration districts. 

I hope they will share with us today their objective views on the 
performance of the 10 pretrial service agencies as well as their 
analysis of the data they have gathered on the performance of the 
probation and board of trustees agencies. Gentlemen, welcome, thank 
you for your time. Mr. Willetts, why don't you begin. 

PANEL OF PRETRIAL EXPERTS: 

STATEMENT OF GUY WILLETTS, CHIEF, PRETRIAL SERVICES 
BRANCH, ADMINISTRATIVE OFFICE OF THE U.S. COURTS, AC
COMPANIED BY GLEN W. VAUGHN AND DANIEL E. RYAN, PRE
TRIAL SERVICES BRANCH 

. Mr. WILLETTS. Thank you Senator, it's a pleasure to be here. Mr. 
Ryan is on my left and Mr. Vaughn is on my right. 

It will be 5 year's, Thursday, since I officially took the responsibility 
like to explam here that at the present time and since the very begin
for implementing the 10 demonstration pretrial service agencies. I'd 
ning tlie director of the administrative office delegated rc.>sPo]lsibility 
for setting np the 10 demonstration districts to the probation division. 

Who in turn established a separate branch to handle it. and it is 
within that adminiRtrative framework that we have functioned over 
the last 5 years Also, we have been reviewed and looked over from 
time to time by the Probation Committee as Judge Northrop has 
indicated. 

Our primary function in the 10 demonstration districts, as vou 
lplow, is to collect, verify, and report to judicial officers information 
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pertaining to the release of defendants prior to trial. To review and 
modify report.s to supervise and provide supportive service as you had 
testimony here indicating that the services had been provided in 
Maryland at least, as they have throughout the 10 demonstration 
districts. 

We also followup on violations and report them to the courts. In 
traveling to the 10 districts to discuss with the judge, prosecutors, 
defense attorneys, chief probation officers, the establishment of the 10 
pretrial service agencies, I discovered that like title I, the criminal 
justice system was somewhat resistant to introducing a new idea about 
the way they proceed. 

.As we became operational our credibility grew and now you hear 
statements from prosecutors, judges, such as 'you heard this morning. 
The idea at the outset was among most people was, it's not necessary, 
we don't need it. There seems to be a change of heart or a change of 
attitude about the program. 

Senator BIDEN. Nothing like being able to share the burden or 
responsibility of decisions. 

Mr. WILLETTS. Absolutely. . 
At any rate we started interviewing defendants or accused persons 

in Chicago in October of 1975, and by April of 1976, all 10 districts 
. n~re operational. Which means that we've had about 40 months, an 
average of 40 months experience with this pretrial services procedure. 

At the outset, not at the outset, but over the course of the first year, 
we established 106 professional positions in the 10 districts and 50 
clerical positions. At the present time, because of the reduction in 
workload, we have reduced the professional staff to 92 professional 
positions and 43 clerical positions. 

We've interviewed in excess of 36,000 defendants, we've supervised 
20,000 of those and we have collected substantial data on approxi
mately 28,000 cases that have been used as a basis for the director's 
fourth report to the Congress and has been used for the basis of the 
data we'll present to you at this time. 

.As we viewed the statutory requirements of title II, we were looking 
at reduction of crime on bail, reduction of volume and cost of unnec
essary pretrail detention and effectiveness in proving the operation of 
chapter 207 of the Bail Refonn Act. 

I think you have to view the impact of this procedure from many 
aspects, not just the fact that you reduce the cost of unnecessary deten
tion at the rate of $28 or $30 per day in a given case, but the total im
pact on the individual as he goes through the process. 

The supervision and the cooperation that exists from release on bail 
. to final sentence disposition, the conduct of that person may very well 

effect the outcome of the final sentence. For example, if a person has 
been released that would normally otherwise not be released and he 
does well for the 60 or 90 days, follows the instructions or the condi
tions of release, then this shows up or should at least in his presentence 
report and may impact on the final outcome of the sentence. . . 

Senator BIDEN. Judge Northrop's prepared statement Indicated 
that 'and if I'm not mistaken in his experience that is in fact taken into 
cOnbideration. 

Mr. WILT.JE'ITS. That. is true.'1'b@-eare instances that could be shown 
where the information hasn't been utilized as often or toOlle extent 
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th~t it. might have ~n, but I think this is a learning process that 
this system has to adJUst to and eventually hopefully it will be used in 
every case. 

In the data that we'll present to you now, we're 'lIsinO' convicted 
cases, in reference to crime, on bail, failure to appear, be~ause we're 
showmg you data across tnne and we were unable to O'et statistics 
prior to pretrial services in the districts where we collected data, be
ca;use there was no person or agency responsible for capturing pre
·trIal data. 

S'Ome of the data will reflect on all cases, some on convicted cases 
we'll point out th~ di;fferences as we go along. If you will, ask Mr~ y a~gl~ to use tIllS flIP chart and we'll briefly look at some of the 
sLatistIcal data and comment on it. 

Mr. VAUGHN. The major contr'Ol of .the major emphasis 'Or impact 
of.the 4ata.' that w~ want to look at at least w'Ould be the trial line. So 
t~s p~)lnt In th,e fll!p c~ar:t is eliminated. The major value of the time 
bemg Im;olved In explamlng what's happening is that it's very useful. 

S'Ometime ~he result 'Of other clearances in the simultaneous timing 
may have an Impaot 'On what .we're saving. 

Mr. W~Tl's. The first thmg you have to look at, if pretrial is going 
t'O make ~n Im1?act, you first have to have a.ccess to ,the defendant c'On
~uc~ ~n IntervIew,. v~rify information, and provide a report t~ the 
JudICIal 'Officer. ThIS !S ~he very ~~ 'O~ the :pretrial program. 
. An4 we have statIstics here mdlcatmg tIle percel1tage of persons 
Intervlew~d by type 'Of.agencl' ~n the board districts in the third year 
o~ operatIOn, we were Intervrewmg 87.2 percent in the probation dis
trICts, '74.5 pe,rcent of those persons. 

Senator BIDEN. Why ~ 
. Mr. WILLETTS. 'Why? VV:ell, there are a; number of reasons. In my 
Jl1:dgment from ~here I View the 'OperatIOn, one of them has to d'O 
WIth ~he emJ?haslS,. I think, that the independent anit places 'On their 
functIOn. 'rh,IS par:tlcular part 'Of their functi'On. 

. And thIS IS theIr s'Ole purpose f'Or being tihere. In s'Ome 'Of the dis
trIcts, some c"ses were brought in branch 'Offices and bail interviews 
were not conducted. 
. I cannot speak to .whic~ specific dis~ricts that occurred, but in my 
Judgmen~, the pretrIal unIts who are In existence solely for conduct
Ing pretrial matters are more likely, and I think it has been demon-

fun
strate.d, to be aggressive, if you will, in performing their primary 

ctIOn. 
Senat'Or BIDEN. F'Or the sake of developing this p'Oint why were 

n'Ot 100 percent of the people interviewed ~ Why only 84 percent ~ 
~fr .. WILLETl'S. !VhY. only 84 percent ~ There are occasions where an 

~r.l. estmg. agent :will brmg a person before a magistrate with 'Out notify
Ing ,PretrIal. ThIS ~ould happen in either district. The degree to which 
y:ou re success~l ill a~cessing the accused depends on the procedures 
that are establIshed WIth the cooperation of the chief pretrial officer 
~ke g.S .. att~n'ney, t~e U.S. marshal, the arresting agents and with 

e e~smg, II y'Ou WIll, 'Of the judge in that district. ' 
. Tlbe Judge ha~ g'Ot to say,. thi~ is the way we operate and when there 
IS a h~kdown In c'OmmunICatIOn or a breakdown in procedure then 
s'Omet mg has t'O pe ,done to c'Orrect that. And I think the ;eason 
for the dIfference ill the two types is that the independent agencies 

( 

I 
! 
1 
I 

i 
! 
\ 
\ 

~ 

j 
• I 
1 

I 1 ' 
" I ~ 
1 

t 
l ( 

I 
! , 

have procedures that are tighter. There are some probati'On districts 
also that have the very tight procedures. . ' 

But basically, it's a breakdown in procedure. The magIstrate WIll 
agree to hear a bailant, t'O hold a bail hearing with the benefit of a 
pretrial report. And tradition in the district had a lot to play, had 
a p~rt to play in this, in that J?any :na,gistrates! for ~xa;nple, n'Ot 
havrng been accustomed to gettrng thIS Inf'OrmatIOn, dldn t see the 
need f'Orit. 

But over a period of time, they have gr'Own accustomed and n~any 
now do not want to make a bail decision without having verIfied 
inf'Ormati'On. 

Senat'Or BIDEN. 1Vhat percentage of the defendants in the Federal 
Court System go bef'Ore a magistrate as 'Opposed to district cou.rt 
judge. 

Mr. WILLETTS. It would have to be a guess, but I think probably 
90 percent. 

Mr. RYAN. Senator Biden, if I could just add to what Mr. Willetts 
is saying, before I came to work for him, I ran the pretrial services 
agency in Eastern District of New York. I was paid to mak~ sure the 
defendants were seen and interviewed and the reports were given to 
the judges and magistrates. 

I had no excuse if that wasn't done. That was my administrative 
responsibility. 

Senator BIDEN. That's right. 
Mr. RYAN. I would say at the outset thu.t in the first 3 months of 

the operation, I spent at least two or three mor:ning~ a week, or part 
of them, in the Office 'Of the Chief 'Of the Criminal Division of the 
U.S. Attorneys Office, complaining, whinning, yelling, d'Oing what
'ever I had to do to make sure that his assistants didn't bypass people 
who work for me and bring people into court and just try to blow them 
right through the system . 

Senat'Or BIDEN. That's why I asked the questi'On. ]\tIy question was, 
why d'Oes the board have a higher percentage than the probation~ 
Why was the board's percentage higher? As a mn.tter 'Of fact, the 
percentageS don't impress me. The fact of the matter is, it seems to 
me, that if all the pretrial services had to do was just what you said, 
they're not d'Oing that good a 'lob. 

If the probation folks who"hav8 a multiplicity of respon.sibility 
are able to come up with-what were the numbers 74 versus 84 or 
something like that-I quite frankly d'On't find that impressive at 
all. I find that very unimpressive. 

If that's the case, ma,ybe I'm mistaken about my information that 
it sh'Ould be the b'Oard, I think maybe it should be pr'Obati'On, if it 
can't do any better than that. . 

-MI'. WILLETTS. Well, the answer Senator is in either type, you're 
fighting the system as it was and as it is in my districts. In order 
t'O be efiective, you have to change the way the system works. Y'Ou 
have to change the procedures and the way bail matteI'S have been 
handled or y'OU don't have any impact~ 

And this is where the rub comes. Y ou'ye got to be willing to risk 
a little. You've got to, when there's a breakdoWllhyou've got to contact 
the people that caused the breakdown and y'OU aye got to be strong 
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enough to say this isn't the way we do it and you've got to call it to 
the judge's attention, if it takes his attention to change it. 

Mr. RYAN. One other tIling that should be clarified. That solid 
line does not represent the percentage of defendants that are seen. 
1Ve would estimate that almost, over 90 percent of the defendants 
are seen at one point. 

Senator BIDEN. What does it represent? 
Mr. RYAN. Wha~ that represents is what percentage of the defend

ants were seen prIor to the judge making a bail decision, OK. 
Senator BIDEN. This is sort of an important point. 
Mr. RYAN: Exactly. But !Vhat IVIr. Wil~etts said, I really, in going 

around lookIng at all the dIfferent agencIes, I didn't find any where 
anybody wasjust saying oh, the hell with them, we don't care. 
. There are reas.ons that other people in the system have, including 
Judges and magIstrates for not letting pretrial services see certain 
defendants. One of which is that if a defendant is released on a sum
ID<;>ns, or let's say the U.S. attorney decides there is not need to arrest 
t~Is person. Well a decision has been made, this person is not a flight 
rIsk. 

Many judges and magistrates feel if that's the case, if the U.S. 
attorney doesn't think he's a flight risk, why do we even have, we 
don't need pretrial service's information. 

Senator BIDEN. But another reason is that the U.S. attorney doesn't 
yvant you guys mucking around in there. He wants tIns guy to go sit 
In the cooler. 

Mr. RYAN. Occasionally. 
. Senator BIDEN. He doesn't want some lib lab, bleeding heart coming 
In and saying, well guess what, this fellow just tried to cut Charlie's, 
throat really needs psychiatric care, he's confused and so on and so 
forth. 

Mr. WILLETTS. And he's going tn get it in the jail. 
Se~ator BIDEN. That's righ~, better have that good old boy sit out 

a whIle, and keep you long-halTed fellows away from him. You know 
.what I mean. 

Mr. RYAN. There's one other. 
Senator BIDEN. And does or does not that exist ~ 
Mr. RYAN. That exists, but something else that exists that surprised 

n:e is that sometimes pretrial services interfere with defendants get
bng out of jail, that the prosecutors would like, in other words, the 
prosecutors would like them out, because they can serve as informants, 
and other things like that and pretrial services might turn up some in
formation that would cause the judge to keep them in. 

So it kin~ of cuts both ways. . 
Senator BIDEN. I understand. Let me be the devil's advocate for a 

moment gentlemen. The argument is that some say, well look, Biden, 
you're sitting here holding this hearing, you know, you're just making 
mo:re work. You're setting up another damn bureaucracy because you 
want something independent. You're talking about having another 
operation. 

What are you doing b.ll this for? I mean, we alrea.dy have some 
competent people who i.'Ul1 the probation and parole. They've !g'ot 
the. office, they've got the building, they've got the space, they've 
got the secretaries, they've got the telenhones, they've paid the same 

. heat bill, the same air-conditioning bill. Why do you need this ~ 
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We already coddled these people accused of crime too much any
way and I'm not sure your idea of the need and urgency of this, 
notwithstanding the judges testimony, that it is all that important, 
but if you think it is, fine. But one thing, don't go setting up another 
independent agency. I mean you have enough trouble, Biden, reading 
the heading. You have Chief of Pretrial Services Branch, Division of 
Probation Administrative Office of the U.S. Courts, so he1p me God. 

So why another operation and then you .guys come along and you 
say, well you know the board, the independent agency does a better 
job and I sa,y OK I've got the statistics now.. You know 84 versus 
72, and I say, wait a minute. Is that worth setting up another 
infrastructure, within the courts, why not have them do it all. They 
can do it, they're competent folks. 

Then this stuff about sensitiv~ty, Biden. Now I realize I am not 
fulfilling the decorum you expect from this august committee, but 
that's what ~t comes down to, fellows. 

M1' . WILLETTS. I ag,ree. 
Senator BIDEN. So you a:ll better come up with something. Give 

me better ammunition than 84 versus 12, or we aren't going to make it. 
Mr. RYAN. For one thing, maybe Mr. Vaughn can take you through, 

first of all when you say, -we're not doing that well, wh~t we didn',t 
do is show you or discuss where we were when we started off, which 
I think maybe adds a little something to it. 

Mr. VAUGHN. 1975-76 on the chart is where the pretrial service 
agencies come in. Probation got 69 percent of the people coming into 
the system at that time during the first year. The board got the 5 per
cent fewer people. Each year it grows here so to speak, it takes time to 
get yourself into the system, it takes time to get where its accepted, it 
tukes time for a judge to feel it's needed before trial. 

So each time, instead of progressing from a position of 63.5 per
cent to 75 and 80 percent. In some districts, the probUition system did 
very well, the total picture of--

Senator BIDEN. Where are you . 
~{r. RYAN. Just to go. f~rther with that, if you w~re to spread t~at 

out over the Federal CrImInal caseload, you're talkmg about the dI:r
ference between 6 and 10,000 people, that 13-percent or 15-percent 
spread, it would not have the benefit of impartial information pre-
sented to a jud~e or magistrate. . 

N ow if some people want to say that's not impressive or that's not 
important, I can't argue with that. I know if they were 1 of those 6 or 
10,000 or it was somebody in their family sat in jail as a result of that 
because somebody said there's no difference between 64, I mean 74 and 
87, it becomes important all of a sudden then. 

Mr. WILLETTS. The next key element, after conducting the interview 
and verifying information, do you make a recommendati0n to the ju
dicialofficers. And we would like to show you the graphs representing 
the recommendations made in the cases interviewed. 

Senator BIDEN. Fine. 
Mr. VAUGHN. Sixty percent of the cases with probation involves a 

continuous spring from which recommendations are made at the same 
level from beginning to the end. While there is a. rise in the ability tv 
get business of making a report, provide information to the judicial 
officers in charge of making bail decisions, recommendations go con.., 
currently as far as the rise in the cities is concerned . 
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The difference between the prebail interview and the bail recom
mendation where the statistics are concerned sometime and officers will 
not have an opportunity to judge the material and make a reCOID,mell
dation because of the time constraints placed on him. Sometimes the 
presentation of the information to the judicial officer in charO'e of that 
bail decision is altered. There are several reasons for this difference, 
the rate of recommendation and the rate of interview. 

Mr. \VILLETTS. One observation, Senator, in regard to recommenda
tions and in discussing recommendations with some of the various dis
tricts, there is a difference in tha attitude as far as the amount of in
formation that you have, that you feel comfortable with whan making 
a recommendation regarding release. 

It's our observation in looking at the 10 demonstration districts 
that the probation operated programs have a tendency to need more 
verified information. I think this is a carryover from presentence 
reports. 

In doing a presentence report, and I did them for 7 years, you want 
as much information as you possibly can get that's pertinent. You 
want the same thing in the bail setting, however, the nature of the in
formation, the purrose you are going to use it for and the amount of 
jnformation is not as great as making a bail release recommendation 
as it is in making a presentenca report and. you have to learn to accept 
lesH and work with less, and feel comfortable with it and make good 
decisions. 

That's not to say that probation officers cannot do that. The prob
lem is that they have to be trained and have to be reoriented and 
have to adopt, to use a social work term, internalize, if you will, but 
the Bail Reform Act is about what bail recommendation should be 
aI?-d what the persons rights are 'as an accused as opposed to a con
vIcted offender. 

And I think that in and of itself makes Some difference in their. 
feeling comfortable in making bail recommendations. I think I have 
seen this in the different districts, I've seen it at work. Those people 
I'm sure who are operating in those districts, don't necessarily agree 
with that, or maybe don't recognize it or won't ~ccept it if they do 
recognize it, I don't know. That's my observation. 

Recommendations .certainly have an impact on release, as we move 
through the process. 

Mr. RYAN. Just one last word on recommendations, I think some
body, one of the judges, when we brought these charts last spring in 
fron~ of the probation committee that had oversight, interpreted not 
making a recommendation as kind of abandoning the decision proc~ 
ess to defense lawyers and to the U.S. attorneys. 

Mr. WILLE'lTS. We have our violations on a release broken down in 
three categories. All bail violations, well four really, we combine 
them and· then we break them down. Crime on bail, failure to appear 
and this is a combination of all. You'll note, prior to pretrial, we 
collect the data to determine the number of total violations as nearly 
as possible. 

}Ve would c~mtend that the numb~rs, even thOt~gh they are higher, 
'p~Ior. to pretnal, than they are durIng the pretrIal period, they are 
stIll under reported because we had to rely on old records, primarily 
presentence reports and based on our knowledge'of the system, we 
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feel comfortable that violations were under reported prior to the ~m
plementation of pretrial services because no one had that specific 
responsibility to capture th&,t data. ... 

You see a considerable more than 50 percent, reductIOn In all VIO
lations combined, crime o~ bail. For technical viol~tions, you s~e there 
was a jump in technical violation;s bet,!eeJ? pnor to pretrIal and 
during pretrial. The reason for thIS agaIn IS that no one was that 
concerned with technical violations. .. . 

What is a technical violation ~ Failing to follow a speCIfic condItIOn 
of release and that person would be. rep?r~d to the j';ldge and maybe a 
modification conceivably a revocatIOn, If It were serIOUS enough. 

We move ~n to the next chart. Failure to appear rate~ have dropped 
in the two types of agencies. There is not a signific~nt dIfference there. 
We think that the better decisionmaking in releasmg defendants and 
the availability of officers to supervise persons on release. The reduc-
tion can be attributed to that largely. .. . 

The type of violation that interest most pe~ple IS ne:w ~rlille on ball. 
In that area also we see a substantial reductIOn. AgaIn I~ both types 
of agencies, ther~ is a sub~tan~ial reduction in rearrests. MIsdemeanors 
and felonies are Included In thIS chart. . 

I think in order to recognize the full impact of the pretrIal pro
cedure, you have to look at a number of things. The ~ate of release, ~he 
increase in the rate of release, and also the decrease ill the rate of VIO-
lations by tliose released. .. .. 

In this chart we find that there IS a hIgher rate o~ release In t~e In
dependent agencies, in the probation operated agen<?Ies, th~y're slIght
ly above where they started 3 years ago, at the tIme thIS data was 
compiled. , 

Mr. RYAN. Just to clarify that chart, that s not the percentage of 
the defendants who were released, that's the percentage of defendants 
who were released without financial conditions, whic~l as you know 
the Bail Reform Act puts a premium on. So maybe If we could go 
through the numbers. . . . 

Mr. VAUGHN. The utilization of no ,money baI~ condItIOns of release 
when it's going to impose a finanCIal hardshIp on the defendant 
is preferred. Only when those conditions don't return ~ person t~ C?';lrt, 
you have to measure the odds of .a. trial defenda~t s responsIbIlIty. 
Then you start to add on extra con.dl~lOns to reduce flIght. 

The utilization of no money ball IS ~ hard. concept to recoFmend to 
a judicial officer who is used to gettIng $50,000. It there s n? way 
for a defendant to get that kind of money, then he,~ stuck..WIth an 
agency that has a track record for su~cessful reconlIr~e~datI?n~, and 
they know this is preferred by the Ball Reform Act. It s theIr Job to 
make those recommendations, eventually some offhem WIll be 
accepted. . f th b d 

Mr. WILLETTS. The actual, the nonfinanCIal release or e oa~ s 
jump from 63.7 to 71.5 and the probation 58.1 to 63.1. I wanteq to glve 
the statistic also on reduction in rearrests and .the ~oar4 agenCIes 70 to 
3 4 percent and probation is 9.1 to 4.5. ReductIOns ill faIlure to appear 
~as 3.8 to 3.4 for the board and probation, 6.8 t~ 2.4. .... 

One of the interesting aspects of this data IS lookIng at InItIal re
lease that's release at the initial bail hearing, we looked at the sta
tistic~ for total release, which means they eventually get out some 
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time prior to trial. This chart looks at what happens at the first bail 
hearing. The person may have been in, he may have been out, but he 
came in for the bail he'aring and he either stayed out or he was 
released. 

You can tell that, there is again, 12 to 15 percent difference be
tween the way the initial release statistics look, between the two types 
of agencies and you can f:iee that they started off, pretty close to the 
same rate, at the beginning of the program. 

In the board agencies, the initial release rates have gone from. 82 
to 88 percent, and the probation agencies, I don't have all of them 
here. These are nonconvicted cases only, I'm sorry, that's not correct. 

Are there any qu.estions about this chart ~ This is the one that I 
was going to give you. Nonconvicted cases, which is a strange phe
nomenon, there seems to be a much higher initial release rate in the 
independent agencies as opposed to probation agencies and the only 
thing, again, I can attribute thi~ to] although there are a: number of 
factors, I'm sure, the way the dIstrIct operates, but also It speaks to 
the issue of the urgency of the bail procedure. 

That is that you don't wait a day or two or three or four befo~e 
we get the interview and get the guy in before the judge, we do It 
the same day he comes in and ,ve get him out. . 

Now a number of things impact on that, particularly the tradI
tional procedure in the District and this relates to what I said earlier, 
if you're going to have this impact, you have to impact on the way 
things are done, the traditionally bail practic~. And ~f you can't 
impact on that, the chances are you aren't gomg to Improve the 
system. 

Mr. RYAN. What that means basically is' that in the probation 
districts now, people who are never convj.cted. o~ anything, more of 
them spend time locked up now than they dId m the first year of 
operation. 

1\11'. WILLETl'S. We have, I think, one more chart, Senator, and t~at 
will conclude the charts. This has to do with the J?ercent of reductlon 
in detention and, of course, detention i.s the .Opposlte of .release. 1,V e've 
been talking ab(Jut release up to thIS pOlnt. But this graphIcally 
illustrates the difference. 

In the three types of district that we collected data, th~t is we used 
nondemonstration districts of either type for· comparatIve purposes 
with probation and independent districts. An~ as you can see, the rate 
of reduction in detention, "unnecessary detentIOn," to use the language 
of the act. unnecessarv would, of course, have to be defined by detention 
that's not necessary to assure appearance and that's determined in a 
judicial, in the bail proceeding by the judicial officer, that's about the 
only definition we have... . . 

The increase in release obyIOuslyh.as Increased ra~ of reductIO~ In 
detention and that's what thIS graph Illustrates. And It'S more obVIOUS 
in the independent agencies than it is in the probation agencies. 

I would conclude by saying this, the Congress p~rceived a problem 
with implementation of the Bail Reform Act,. FIve yea~ ago t~ey 
established title II to experiment with a means, a way of ImprtWlng 
the Bail Reform Act. It.is my belief, b~sed on the ~ years .exp~rien~e 
with the program, that It has and can Improve ball practices In thIS 
country. 
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I think for that reason it should be continued and expanded to all 
judicial districts !n some fOrI? Bas.ed ?n t~e information that we have 
gathered, subjectIve and I thInk obJectIve.ill the fo~m of the data, even 
thouO'h as you indicated is not overwhelmmg, I beheve that the process 
or th~procedure can b~st be carrie.d out, if it does~'t.~aye to concern 
itself with all of the other 'obligatIOns and responslblhtIes of a large 
probation parole program. .. 

That is a personal observation as well as a profeSSIOnal. observat~on 
on my part. I realize there are many in the s:ystem wh? disagree WIth 
me and I recognize their basis and why they dIsagree WIth me. I would 
like to say that what you have seen presented here by our.sm~~ staff, 
has been presented in light of having been a part of the JudICIary, a 
part of the probation service.. .. 

Havino- everything we have done reVIewed by the probatIOn co:rr:mlt
tee and cleared through the judicial conference, through ~udge TJ?fiat 
of the probat~on committee. An~ ?leare.d through the ASSIstant DIrec-
tor and the DIrector of the AdmIlllstratlOn Office. . 

There have been allegations made that I have. ~ persOI~al ax to gr~nd, 
in trying to build a personal empire out of pretrIal servICes. I consIder 
myself an employee of the judiciary, every:thing tha~ w~ have presentp.d 
to this committee and to the House commIttee, as I IndICated, has ?een 
approved through all ~he; aJ?propriate.channels and my personal phllo~
ophy is and maybe thIS IS m~pprop:r;Iate, that whether .01' not there IS 

a pretrial services program, Isn't gom~ to hurt.Guy ·V\TIlletts.. .. 
It is going to impact on a lot of defendants I:q. the ~ederal JudlCl~l 

process in the future and I think that should be the baSIS for any deCI
sion that's made. 

Thank you. I'll fll1SWer questions if there are any. 
Senator BIDEN. Fine, don't feel the need to apologize. 
Mr. WILLETTS. It's coming down the hole. 
Senator RIDE~. You would be \3, different type of animal tihan any 

of us, myself included, if you didn't have a vested interest in .what 
you're su()'()'estino- That does .not mean that because you have an Inter
est that :hnt y~{ have to say is less valid. So this subconmrittee will 
~ook at -the facts you pre-sente.d and not your personal interest, if there 
IS one. . d" 

I've one question for you. The pretrial ser:-ices agenCIes a mmlS-
tered by probation arg'ue that t.hey can do the Job cheape.r. Can they~ 

Mr. 1VILLETl'S. AbsolutelY not. 
Senator RIDEN. Whv not'~ 
Mr. WILLETTS. ",Ve have done a district by district analysis of what 

it would tlUke to accomplish the pretrial services function, based on 
the experience in the 10 demonstration districts, including the pro
bation districts. 

Some of the larg-est units are probation units. For example two of 
them are represented here today, central California and southerI) 
New York. In each district we have added staff. In each of the five 
independent and each of t.he five probation distdcts. We have ac:ded 
staff"people to perform this nmction. 

Now it is true thn,t since the. project began the crimirual filings have 
dropped. It is t.rne. that the proha.tion workload and numbers of pre
sentence reports. numbers of persons under supervision, have de
creased. It doesn't. make any difference who performs the function. It 
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takes the same amount of mra.npower, we woold contend it takes the 
same quality of manpower, it takes the same amount of space, equip
ment, travel, whatever. 

What probation is contending is that we already have poople avaHa
ble that we can give to the pretrial function until such time as the 
presentences increase, or the supervision load increases and at that 
time, pretr:ial would have to in my judgment, go by the board unless 
the probatIon system could come back to the Congress and sa.y: "The 
work load has increased, we've got more parolees, we've got more 
probation, we still have to do pretrial so we need another 150 profes
sional positions." 

To perform the function will cost the same no matter who does it. 
To say that there is a savings, the only place that there could pos
sibly be a savinl!s is in a district where you've got 50 or 75 cases and 
the probation officer isn't busy, and he has to be there to serve those 
~ases, ~nd because i?-e ~sn't wor~g full time, he could pick up pre bail 
!ntervIews. And thIS IS somethIng you've discussed already this morn
mg. 

To sa:y t.hat. ther.e is .a savings to the taxpayer in my jud~ent, very 
much ,mIsleadIng} It WIll cost the taxpayer the same regardless of who 
does It. In my Judgment you'll get a better bang for the buck if 
you'll pardon the expression, if you don't have it cluttered with 'the 
concerns of probation and parole and the mini-meted responsibili
ties that they have. 

[The prepared statement of Mr. Willetts follows:] 

PREPARED STATEMENT OF GUY WILLETTS 

Mr. Chairman, members of the Committee, I am Guy Willetts Chief of the 
Pretrial Services BranCh, Division of Probation, Administrative' Office of the 
United States Courts. I have served in this capacity since May of 1975 when the 

. branch was created to oversee the pretrial services program established by Title 
l! of the Speedy Trial Act. I began my employment with the Federal courts as a 
Feqeral probation officer in the Eastern District of North Carolina in January of 
1.006. I came to the Probation Division of the Administrative Office in October of 
197~ and. worked as a regional probation administrator until I was assigned the 
responsibility to develop the pretrial services program. With me are Mr. Glen W. 
Vaughan and Mr. Daniel B. Ryan. Mr. Vaughan has a degree in law and comes 
fro~ the Western District of ·Missouri where he worked as a United States pro
batIOn officer for. 5 years. He came to the Administrative Office as a probation 
programs specialist in 1975 and became a member of the staff of the Pretrial 
Services Branch in 1977'. Mr. Ryan also has a degree in law. He is from Connecti
cut where he operated a city Pretrial Services Agency for 2 years and was ap
potp.ted by the Board of Trustees as the chief pretrial services officer in the 
l!Jastern District of New York in 1975. He joined the staff of the Pretrial Services 
B:fanch in December of 1978. Mr. Vaughan and Mr. Ryan have contributed sig
nificantly to the experimental program by assisting in .the supervision of the 10 
a~eJ1cies, gathering data, and assisting with the preparation of the information 
presented. The remainder of the staff consists of an additional professional who 
played a significant role in the early development of the data reporting prpce
dures and evaluation design, 2 secretarial positions, and 3 data processors. 

You will recall that the Speedy Trial Act was passed to address the problems 
oj! unnecessary detention and crime on bail in the Federal Criminal Justice SyS
t~m. Title I was designed to reduce the overall length of time from arrest to final 
dJsposition and Title II was to provide for the establishment of pretrial services 
agencies in 10 judicial districts on an experimental basis. These agencies were to 
maintain effective supervision and c6ntrol over, and provide supportive services 
to (iefendants released on bail. Their primary functions are to (l) collect, verify, 
and report to the judicial Officer, illformation pertaining to the pretrial release 
Qf persons charged with an offense and recommend appropriate release condi
tlO!lS; (2) review and modify the report and recommendation j (8) supervise aud 
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provide supportive services to persons rel~ased to their custody; and (4) inform 
the court of violations of conditions of release. 

The Speedy Trial Act, particularly Title I, was not initially welcomed with open 
arms by the Federal criminal justice community. Many judicial officr,rs, prosecu
tors, and defense attorneys expressed the view that the legislation ~{ras unneces
sary and that it would disrupt the processing of criminal cases. This reaction to 
Title I carried over into Title II. I personally visited all 10 of the districts that 
were designated to participate in the experimental program. The degree of ac
ceptance or resistance to participation in the Title II program varied from district 
to district even though the chief judge in each district had agreed to support the 
program if his district was selected. As the development of the pretrial services 
agencies progressed, the skeptiCism subsided as each agency gained credibility 
with the court family. 

All 10 of the demonstration agencies were fully operational by April of 1976. 
The first agency to begin interviewing defendants was the Northern District of 
Illinois and the last agency to become fully implemented was the Eastern Dis
trict of New York. As of January 31, 1980, the 10 districts had been operational 
-an 'a verage of 48 months. Their staffs consist of 106 authorized professional 
positions and 50 clerical positions in total. At the present time, due to the de
crease of criminal filings in some of the districts, several vacancies exist. The 
actual numbers of professional and clerical personnel are 92 and 43 respectively. 
The 10 agencies have interviewed over 36,000 defendants. They have supervised 
20,000 defendants who were released on bail. In addition to their statutory 
duties, these officers and clerical supporting staff have been required by the 
Pretrial Services Branch to complete an extensive data report on each defendant 
interviewed. We now have 28,306 defendants included in the pretrial services 
data base from these 10 districts. It is from the files of those defendants that we 
obtained the release rates and violation rates. 

This data base also served as the basis for the Director's Report that was 
submitted to the Congress on June 29, 1979, Rnd the study and report of the 
Federal Judicial Center appended to that report. 

Before the demonstration districts were established the Pretrial Services 
Branch, with the approval of the Probation Committee of the United States 
Judicial Confe:rence selected a time series design to examine the data. The time 
series study required that we collect data prior to the implementation of the 
pretrial services procedures to compare with the data that was collected through 
the course of the agency's operation. The important questions to be addressed 
by the study as required by the act are: (1) PSA effectiveness in reducing crime 
committed by persons released under this chapter; (2) their effectiveness in 
reducing the volume and cost of unnecessary pretrial detention; and (3) thei·r 
effectiveness in improving the operation of this chapter. The tables and graphs 
contained in the Director's Report are designed to reflect any changes in release 
rates, new crime on bail, and failure to appear on convicted defendants in time 
periods prior to the pretrial services agencies and during their operation. The 
comparison of prePSA data with PSA data is restricted to convicted defendants 
because we are unable to obtain sufficient information on nonconvicted defendants 
prior to the implementation of pretrial services. 

Comparisons between types of agencies are based on the rates of prebail 
interviews and recommendations, rates of release, new crime on bail, ;faUure 
to appear, and reduction of detention days. Statistical differences are observed 
in the data from year to year and between the 2 types of agencies. While these 
changes I8.nd differences may not be as dramatic as some may have suspected 
or hoped, it is my considered opinion that they do refiect improvement in the 
way the Bail Reform Act is being applied in these 10 districts. Title I of the 
Speedy Trial Act may be responsible for some of the reduction in length ,')f 
detention. It is my understanding that the Congress intended that the pretrial 
services program should be a mechanism for 'improving the release rates of 
these defendants who would appear for scheduled court dates i&nd not commit 
new cri~~s while on release. 

S~nce t)lat final report was prepared we have continued to update the infor
mation irJ these tables and found that there has been an increase in the num
ber of d~fendants released, a decrease in the average number of days spent in 
detention, a reduction in the number of new crimes committed by those re
leased on bail 'and a reduction in the failure to appear rate. A review of the 
report will reveal that the agencies operating under a Board of Trustees have 
shown a somewhat higher :rete of prebail interviews and recommendations 
a higlJ:er release rate, and a ,reduced violation rate. It is my viyW that board 
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operated PSA's have performed the pretrial services functions more effectively 
than those that operated as a unit of Pro~ation. 

The statistical information prepared by the Pretrial Services Branch pro
vides the following results : 

1. Rates of prebail reports submitted: 
An defendants.-Board districts-87.2 percent; probation districts-

74.5 :percent. 
2. Rates of bail recommendations: 

All defendants.-Board districts-79.6 percent; probation districts-
60.9 percent. 

3. Reduction in rearrests rates: 
Oonvicted de/endants.-Board districts-7 percent reduced to 3.4 per

cent; probation districts-9.1 percent reduced to 4.5 percent. 
4. Reduction in failures to appear: 

Oonvicted defendants.-Board districts-3.8 percent reduced to 3.4 
percent; probation districts-6.8 percent reduced to 2.4 percent. 

5. Reduction in detention (as indicated by initial release rates) : 
Nonconvicted de/endants.-Board districts-The initial release rate 

for nonconvictcd defendants at the start of the demonstration pro
gi'am was 68 percent and increased to 73 percent in the final year of 
the demonstration. Probation districts-Probation began the demonstra
tion phase JUt a 64 percent release rate for nonconvicted defend'ants and 
decreased to a 53 percent initial release rate during the final year of 
examination. 

Oonvicted defendants.-Boards began the demonstration phase with 
ta 73.6 percent release rate and increased to an 80.7 percent initial re
lease rate. Probation commenced the demonstration phase with a 71.9 
percent initial release rate and decreased to a 'l1.6 percent initial re
lease rate in the final year of demonstration. 

6. Improvement in the operation of the chapter on release (as indicated 
by nonfinancial conditions of release). Boards commenced the demonstration 
wi Lh a 63.7 percent rate of nonfinancial release and increased this type of . 
release to 77.5 percent in the final year of the demonstration. Probation 
commenced the demonstration with a 58.1 release rate on nonfinancial condi
tions and an increase to 63.1 percent was noted in the final year of the 
demonstration. 

Mr. Chairman, I recommend that the pretrial services agencies be continued in 
the 10 districts where they now exist and that PSA expanded to all Federal dis
tricts. This recommendation is based on my firm belief that there has been an 
improvement in the application of the relea.se statute because of these agencies. 
Key court personnel, judges, magistrates, prosecutors, and public defenders who 
as I indicated earlier were skeptical, now overwhelmingly support the activitie~ 
of the pretrial services agencies and believe that they should be- continued and 
expanded to other districts .. This change of attitude among these court officials in 
my opinion, stems from their observation that furnishing verified information 
to judicial officers for the purpose of setting bail improves the quality of justice 
by providing for more informed decisions that helped to bring about higher 
'initial release and a reduction in failure to appear and new crime on bail. 

There are over 200 state and local pretrial services agencies operating through
out the country. Two states have passed legislation establishing statewide pretrial 
services in their court system and others are considering such programs. Although 
it statistical comparison could not be made, wher" we compared the operation of 
the 10 demonstration agencies with those operating in state and local systems 
llsing nationally recognized standards, our findings indicated that the Federal 
agencies compared favorably in all significant areas. In fact, the Federal pre
trial agencies provide a wider range of services to the court and to the offender 
than any other agency or group of agen.!:,ies that we stUdied. 

I further recommend that these agencies be established with their own ad
ministrative structure within the Federal court. The goals and objectives of a 
pretrial services agency that works with a defendant pre-conviction are different 
from the goals and functions of an agency worJdng with convicted offenders. The 
goals and objectives dictate philosophy, policy, and procedure. As you know our 
·system of justice presumes innocence until guilt is proven. The rights of the 
accused, are broader than the rights of the convicted offender. The attitudes, 
'Policies, and procedures required to as~ure that the accused's rightj,l are not vio
lated must be delicately bala!lced with the need for the protection of F!ociety and 
a timely court process. The attitudes, policies, and procedures required to make 
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sentencing recommendations, and supervise convicted offenders On probation or 
parole are different. 

It is my observation that it is very difficult if not impossible for an administra
tor to give equal consideration to the needs of both types of agencies. I have the 
highest regard for the professional stature of those :five chief probation officers 
who also assumed the role of the chief pretrial services officer. I am convinced, 
however, that over the past four years their responsibilities to probation have 
frequently been in conflict with their responsibilities to the pretrial services 
agencies. This may be one reason why the Probation-operated pretrial services 
agencies conducted fewer prebail interviews, submitted fewer recommendations, 
and had lower release rates than the Board districts. 

Probation officers' are responsible for presentence reports, probation super
vision, narcotic aftercare, and ,parole supervision. All of these functions deal 
with convicted offenders. These functions take much longer to perform. Pre
sentence reports take three to six weeks, probation supervision averages about 
30 months and parole cases much longer. Pretrial services activities such as inter
viewing, verifying, and report writing must be performed in a matter of hours. 
Supervision is very selective and short-term. Traditional Probation philosophy, 
practices, and procedures will not provide for an effective pretrial services 
program. 

It is also my observation that the Board of Trustees did not provide the most 
appropriate type of administration as intended by the statute. The frequency of 
their meetings and the extent of their involvement varied from district to dis
trict. Experience shows that once the Board met, determined policy, and selected 
the chief pretrial services officer, they seldom met again. The day-to-day opera
tion of the office was left to the chief pretrial services officer unde~ the direction 
of the chief judge or his designee and the Pretrial Services Branch of the Admin
istrative Office. When policy problems arose they were usually resolved by the 
chief pretrial services officer, chief judge, and the Pretrial Services Branch. 
Experience has also shown that it is very difficult to get the prosecutor, judge, 
defense counsel and community representatives together for meetings. Many of 
them are very busy and find their time limited for committee responsibilities. If 
a committee or Board concept were to be continued, I would suggest a much 
smaller committee consisting of a chief judge or his designee, an additional 
judge, and a U.S. magistrate. 

The chief pretrial services officer and the employees of his office should be 
compensated at a rate established by the Director of the Administrative Office 
under the Judiciary Salary Plan as approved by the Judicial Conference of the 
United States. This will enable the agency to provide the court with the level 
of professionalism to which it has become accustomed. If the agency is to attract 
and keep .personnel who will meet their high standards, it must offer adequate 
compensation. . 

Pretrial services officers deal with the same Federal offenders as arre~tmg 
agents, probation officers, and U.S. marshals. Due to the nature of their work 
they are exposed to the same hazards as other Federal law enforcement officers 
within the meaning of Section 268O(h) of Title 28 of the United States Code. 
The JUdicial Conference has recommended an amendment that would include 
pretrial services officers as law enforcement officers under Section 2680(h) of 
Title 28 of the United States Code. The amendment would provide an administra
tive route for resolution of claims against pretrial services officers in the area 
of assault, false imprisonment, etc. . 

The Conference also recommended that the Attorney General should not 
have a:pprovin~ authority for contractual arrangements by pretrial services 
agencies. It is the view of the Judicial Conference that no purp~se is se~ved by 
requiring the Attorney General to approve contracts for pretrIal serVlces be
tween the Administrative Office of the U.S. Courts and vendors. The Attorney 
General has delegated this responsibility to the Bureau of Prisons who in. turn 
has assigned it to community programs officers of the Bureau of Prlsons. 
Traditionally. U.S. probation officers, and more recently pretrial services offi
cers, have been responsible fox- the monitoring of f;lervices received by persons 
under their respective supervision. For that reason pretrial services officers 
are more knowledgeable about the type, quantity. and quality of services pro
vided. The A.dministrative Offic.e through pretrial services agencies can effec
tively arrange for suitable contracts and monitor their performance. 

Since the passage of the Speedy Trial Act, the Congress passed the Contract 
Services for Drug Dependent Federal Offenders Act of 1978 and transferred 
the responsibilities for contracting for drug aftercare to the Director of the 
Administrative Office. That authority had been vested in the Attorney General. 
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Finally, it is the view Of the Judicial Conference that it is inappropriate for 
the Attorney General to have control over a pretrial services agency function 
operated withill the judiciary. 

I would recommend that new legislation contain language emphasizing that 
pretrial officers oe given sufficient time to interview, verify, and provide a report 
to the court with recommendation. Our data indicates that in most cases these 
primary functions can be achieved in two to four hours. 

Close cooperation oetween arresting agencies and the pretrial services agencies 
has resulted in large numbers of defendants being processed through the bail 
procedures without undue delay. This is accomplished by early notification and 
coordination between the arresting agent, U.S. marshal, pretrial services officer, 
the prosecutor, and the judicial officer. 

The GAO has recommended that the pretrial services agencies collect data to 
provide: 

(1) A system to monitor and evaluate hail activities. This system would in
clude information on defendants and bail decisions and would provide pro
cedures for evaluating d.istrict court and judicial Officer bail practices to 
identify areas in need of improvement. 

(2) Information to judicial officers on the results of bail dedsions so that 
they may evaluate their performance against the performance of other judi
cial officers and the systemwide results. 

(3) Periodic reports on the status and problems in the bail area to assist 
in making improvements in the bail process. 

I concur with their recommendations. 
It has become apparent during the four years pretrial services agencies have 

been operational that pretrial diversion practices can be readily integrated with 
pretrial release procedures. Experience has shown that the collection, verification, 
and reporting of information about an accused who is being consIdered for pre
trial release can be URed along with additional information for consideration for 
diversion. The timing of the collection, verification, and reporting of the infor
mation in a bail matter occurs during the pretrial period and may be available 
when diversion is considered. The only significant difference under current prac
tices is that information gathered to support a diversion decision is reported to 
the U.S. Attorney and information gathered to support a bail decision is reported 
to a judicial officer. 

Supervision of persons released under a diversion agreement is essentially 
the same as supervision of persons released on bail. In both instances the super
vising officer prov~des assistance and reports violations. The significant differ-

. ence is in the length of time a person is supervised. Supervision ill bail cases 
should not exceed 100 days (exdusive of appeals) because of Title I of the 
Speedy Trial Act. The usual length of supervision in a diversion case is 12 
months. J!'our of the pretrial agencies are presently supervising 550 divertees. 

The chief pretrial services officer" should be required to prepare an annual 
report to the court, a copy of which should be provided to the Administrative 
Office. The report should relate to the agency's administratiou of its responsi
bilities for the previous period ;July 1 through June 30. The Director of the 
Administrative Office should be required to include in his annual report to the 
;Jndicial Conference a report on the administration of the pretrial services 
agencies for the previous year, a copy of which report should be transmitted to 
t~e Congress of the United States. 

Chief ;Justice Burger, in his recent speech to the American Bar Association, 
stated: 

"I would like to be able to report great progress in the administration of our 
criminal justice system. In all candor, I cannot do so. Crime rates remain 
extremely high. The rate of violent crimes remains very high. The reasons are 
complex. There is no simple solution. But there are some things we can do and 
should do to avoid the fear .that still infects many parts of our great cities." 

For the past several YClars the Congress has been st:-aggling with the recodifi
cation of the criminal code to improve the criminal justice system. I must agree 
with the Chief ;Justice. There are no simple answers to these tough qnestions. 
I do believe, however, that an efficient, eqnitable system would improve the 
likelihood of achieving the desired result of less crime. To accomplish that goal, 
the syst~em needs to make quicker and more informed decisions in the. pretrial 
period. Pretrial services is a way of achieving this objective. 

I appreciate the opportunity to appear before you, and I shall be happy to 
answer any questions you may have. 
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GRAPH 1 

RATES OF PRE-BAIL REPORTS 
IN BOARDS AND PROBATION DISTRICTS 

(ALL DEFENDANTS INTERVIEWED) 
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GRAPH 2 

RATES OF BAIL RECOMMENDATIONS 
IN BOARDS AND PROBATION DISTRICTS 

(ALL DEFENDAJ.'ITS INTERVIEWED) 
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GRAPH 4(B) 

RATES OF RELEASE AT INITIAL BAIL HEARING IN 
BOARDS AND PROBATION. DISTRICTS 

(CONVICTED DEFEl"'IDANTS) ... 
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GRAPH 3 

RATES OF NON-FINANCIAL RELEASE IN 
BOARDS AND PROBATION DISTRICTS 

(CONVICTED DEFENDANTS) 
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RATE OF CRIME ON BAIL 
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GRAPH 7(F).-Rates of failure to appear in boards, probation and comparison 
districts (convicted defendants) 
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PANELS OF U.S. ATTORNEYS: 

STATEMENTS OF JAMES K. ROBINSON, EASTERN DISTRICT OF 
MICHIGAN AND KENNETH J. MIGHELL, NORTHERN DISTRICT 
OF TEXAS 

Mr. ROBINSON. Thank you. Just a few gep-eral summary comments 
base~ upon that written statement. My experience with the pretrial 
serVIces agency for the Eastern District of Michigan, began with· my 
appointment as U.S. attorney in A.ugust 1977. 

. ~ our distr~ct, the pretrial se~ces agency has performed two rather 
~IstInct ~nctIOns, only one of WhICh has been dwelt upon this morning 
In the testImony that I've heard and that is the. bail review function. 
, In our district, at the cUlJ'ent time, the pretrial services agency also 
pla~s a vital role in o?r ~iew in th~ administration of the pretrial di
·verSIOn program. Which IS a very Important part of our effort. in the 
Eastern District of Michigan. As a co~ple of general comments on the 
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two, area.s, it'~ our view that the information gathered, the quality of 
the Inf~rmatIOn and its timeliness, by the pretrial services agency, in 
connectIOn with the bail review function is very helpful In permitting 
the magistrate to make an informed decision on the conditions of 
release. 

-f\.nd frankly it is also helpful to assistant D .S. attorneys in making 
ball recommendations to the magistrates. In this regard I think that 
the comments mad~ by the j?dges who testified here't4is morning a;r.e 
comments that I would certamly endorse. . 

I think that the administration of the Bail Reform Act is better 
beca~se of the ser'1ces provided by th~ p,retrial services ag~ncy. I know 
that I,n my own mInd I had Gome questIons as to whether, if the only 
fu~CtlOI}- of the pretri~l, services ~gency was to be this rather limited 
b,ail reVIew and ,superVIsIon functIon, whether the program would jus
tlfy the expendIture that would be necessary to establish this program 
in every j~dicial district in this country. ' 

I thmk It'S valuable, but whether a separate agency is warranted as 
a resul~ of that function only, I think would be of some question. But 
I cert!tinly feel that with the supplemental function, a very important 
functIOn, that has been undertaken by the pretrial services agency in 
our· qistrict, aI}-d that is ,haD;dling pretrial diversion, that the real 
promIse for a VIable orgamzatlon that can he of real value to the crimi
nal justice system is in the area of handling the pretrial diversion area 
as well. . 
,~~n I became, U.S,. atto,rney, I was very much interested in re

YItahzlng a pretrial dIversIon program, both because I think it's 
Important to take certain offenders who qualify and put them into 
a.p~ogram where they ca:n avoid the permanent Federal felony con
VIctIOn, through a supervIsed system and also because in order to man
age the priorities currently set by the Department of Justice, it is 
necessary to make room to handle certain kinds of Federal criminal 
cases, other th~n putting them all through the entire system. I believe 
that ~he pretrla.l services agency performs very well in our district, 
both m the bail area function and in the nretrial diversion area. I 
would .certainly be supportive of contin~ing the program . 

. I ~hlnk I can spea}r for all of the aSSIstant. U.S. attorpeys in my 
d,IstrlCt, and I know It's true of the other districts that I have talked 
to t~at have similar: programs, t;hat this is a valuable program. It 
proyI?es a real serVIce to the co'urt, the Department of Justice, the~""
IndIVIdual defendants who are 'appearing before the courts for bail 
a~d al~o to those who have ~he opportunity to p,ariicipate in a pretrial 
dIversIOn program and aVOId the permanent stIgma of Federal crimi
n811 conviction. 

There are a couple of points, however, that we would like to make 
~n ,connection with the bill that is currently being considered and that 
IS In the area of access to informa.tion gathered by the pretrial services 
agency. 

There is provided in the legislation and has been since its inception, 
a provision re~arding the confidentiality of the information that };tas 
~n gf1th~red by t~e pretrial ~ervices agency. I certainly endorse the 
vle~ tha~ InformatIOn gathered hy pretrial services officers to perform 
theIr ball review functions and their pretrial diversion functions; 
~ught'not to be admissible in court for the purpose of establishing the 

.. IDl~~t qf ~~y.<?f the persons who participate in the program'. 
I'" •• ., • • ... ' .. .' ... • • <l. ... ~ • ''; • • 
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We have had a few instances, particularly in the process of super
vising people on bail, where persons released do not comply with 
conditions of release, bec~use they are involved in bail jumping or 
committing other crimes in connection with their release. The current 
confidentiality provision makes it difficult to utilize that information 
for what I consider to be legitimate functions which would not inter
fere with the basin purposes of confidentiality. 

Therefore we would like to propose for the subcommittee's considera
tion some language changes that I think would accommodate this 
concern without outdoing violence to the overriding principle that We 
want to have a confidentiality that insures a flow of legitimate in
formation, to perform the bail review and supervision functions. 

The language that we are proposing is taken from similar lan~uage 
that currently is contained in the bail legislation in the Distnct of 
Columbia. The specific proposal we're suggesting is 8, substitute for the 
current subsection 3153 E III, in the committee's bill. I believe we have 
some additional copies of that language. 

Basically, it would provide that information contained in the files 
of any pretrial service agency, presented in an agency report, or 
divulged by the agency during the course of any hearing, shall not be 
admissible in any judicial proceeding, and that'r; consistent with the 
current language. 

But such inrormation may 00 used in proceedings to determine pen
alties for failure to appear, to determine penalties for violation of the 
conditions of release in perjury proceedings and for the purpose of im
peachment in any subsequent proceedings. And we are suggesting that 
language be substituted for the language of section 3153 (e) (3). 

This is designed, as I indicated, to remedy what we perceive to be 
a problem from time to time where a person who is released under the 
Bail Reform Act, then violates the conditions of release by either leav
ing the jurisdiction, or failing in some other W3,y to comply with the 
condition of release. At the present time, at least as we understand it, 
under the confidentiality provision, the pretrial services agency is not 
permitted even to inform the U.S . .Attorneys Office of these matters ' 
and when there's a hearing on them or a prosecution for bail jumping 
or the like, there is a question as to whether the information obtained 
by the pretrial services officer in the performance of his or her func
tions, could be admissible at such a proceeding. It would be our view 
that that should be the case; and would foster the purposes of the Bail 
Reform Act and not do violence to the principle that we want to 
encourage a free flow of information. 

In that regard and connected to it, we would support a change that 
was made by the House Subcommittee on Crime, of the House Judi
ciary Committee., which inserted some language in section 3154(5). 
That language currently provides that the agency is to inform the 
court of all the current violations of pretrial release conditions or 
arrests of persons released to its custody or under its supervision and 
recommend appropriate modification of release conditions. 

We're suggesting this provision be modified to provide that the 
agency shall inform the court and the U.S. attorney of all apparent 
Violations. It is obviously incumbent upon the U.S. attorneys office to 
injtiate proceedings in those instances where there has been a failure to 
comply with conditions and it's our feeling that we ought to be advised 
SO we can bring the mattarto the court's attention. 
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~=~m~:~~n YThu havertthelPretrial services agency-
'1'l.. t" . e cou a Teady has it b ht t . 'Ira Isn't why you want it, is it? roug 0 Its attention. 

Mr. RoBINSON. Pardon me ~ 
~naRtor BIDEN. That's not why you want it 

r. OBINSON. We want it so th t . . 
proceedings. 'Ve have an adversaa we can ~onltor and initiate the 
when we haye a situation wh ry pro~edlngs and we feel that 
~ibions!1nd fails to com 1 .ere ,a person ~s. relea..~~d on certain con
In a POSItion to know of fh~t~th those condItIOns, that we ought to be 

For example, if an offender has 1 ft, th . . " . . 
of the terms of his or he d' t" e e JUrISdIctIon :In Vlolation 
position to make a judgmen~ co~ 1 Ihns, that we ought to be in a 
In the conditions of pretrial a;el~a: e~fer we sh?uld seek a change 
there has been some instan h' 1 , appropnate. And I think 
fall between the' (':racks b ces Were we ve had a few of those cases 
'Yho wUl teU a, cl~rk and j~d!e we hbve a pretrial services officer 
httle things, and are' not us b

es ~r~. u~ and have a lot of other 
of these things that sometimed to. m:ItIatmg proceedings for review 
agency that has information :h'telther our office !Jr an investigative 
the conditions of release mak ,.:.? put together WIth the violation of 
we ought to bring additional ~~t~mp~rt~ht for us to consider whether 
. But if we don't even know bel's. 0 e c01!rt's attention. 

tlOn to take it to the court I Ui out I~, we obVlously aren~t in a posi-
had a situation in which ~ p~:a:~otlCS Ct~\ fdor. example, we recently 
ern District of Michio-an b . . as r~s rIC e In travel to the East-
~ions of r~lease he left~ w~nt ~~ ~ns:l~~1atlOs~f the terms of .the condi
Involved In another narcotI'cS tra t oerll uate and was beheved to be 

W d·dn't find llSac Ion. e 1 out about it until lIft. 
were~~t in a position, because of t we. a er It all had c:otmrred. We 
to brlI~.g the matter to the court's atf~!i~~~re to have that Information, 

I thInk that what we are reall t' h . 
can monitor the conditions of 3) sugg:es mg ere IS a way by which we 
with the purposes of the cOnfid €~~eI1 a w1aJ: that will not interefere 
monitor the circumstances of th en Ia I y {eql!Irement and allow us to 
not handicapped in taking befo:er:h ease. d 'hIll also see to it that we're 
t?-e cOD;ditions of release or jum b ~lcoU t ose ?ffend~rs who violate 
bon WIth some represe~tations ~nad ,~r engagelln perJury in connec
that's really all we're sugo-estino- the e SO cotunse or the like. I think 

Senator BIDEN W 'll {'k b M re" ena or. 
visement. Thank yo~. a e oth those recommendations under ad-

Mr. ROBINSON. Thank you Oth tl . 
say that in Eastern District· f M~rh.lan that, I Just simply wanted to 
relationship with our pre1:ri~1 se I.C 19an we have had an outstandino
officers; we i~hi'nk they'Y~ done r:fies a~bn~y. i; e think highly of thek 
don't want to stress too strono-l ne JO . In' oth of the areas and I 
real promise for an effective I::> ;'>e~u~' fed~Ing ~hat- we believe that the 
a separate agency like the' t' I rIa .IverslOn program is having 
to dealing with offenders atPar~:Ia se:,~~ces agen~y t?-at is. committed 
. Those referrals that we make ~onvI1110n s~ag~ by InvestIgation . 

bon of whether we should reJ ~h WI 1 a VIew. toward a determina
pretrial diversion program. ,ease ese persons Into a program like a 
. Senator BIDEN. Thank you vel' h M . 
lng that correCtly ~ , y roue. r. MIghell, am I pronounc-



Mr. MrGHELL. It's Mile. 
Senator BIDEN. Mille ~ 
Mr. MIGHELL. Like M-i-I-e; yes, sir. 
Mr. ROBINSON. I was surprised the first time I saw it. too, Senator. 
Mr. MIGHELL. I have only my father to blame for that. . 
Senator BIDEN. You could not mispronounce my name in this case, 

but Ms. Zebrowski's name. 
Mr. MIGHELL. I've never tried to pronounce her name . 

. Senator BIDEN. I don't know how you're going to mispronounce it, 
but I want to hear it. I apologize. 

Mr. MIGHELL. That's quite all right, it gets mispronounced all the 
time. 

Senator BIDEN. As long as "they spell it right when they walk in the 
booth, right ~ 

Mr. MIGHELL. Yes; that's correct. I appreciate the opportunity to 
appear today. I am, as you've stated, the U.S. attorney from Dallas. 
I have been in that office since 1961. 

I am one of those U.S. attorneys you allud.ed to earlier who does not 
like the longhairs mucking up my prisoners. I lived in that office for a 
number of years under the old commissioner system, where I was pro
vided a rap sheet by the FBI and genevally flipped a coin on the 
amount of the bond. The commissioner asked me how much bond and 
I would ten him and that would Ibe the bond that prevaiiled. 

That's what I did hecause that's all there was in those days. There 
was some concern that prisoners did stay in jail too long and that 
concern certainly manifested itself in the Bail Reform Act. I am today 
a great advocate of the Bail Reform Act. Pretrial detention in our 
district dropped almost 50 percent after bail reform. 

We operated in that manner merely because of our lack of informa
tion. We did not have the resources; we did not have the facility to 
properly evaluate defendants and to determine whether they should 
or should not be released. That was the evil of the system that the 
Bail Reform Act solved. 

After the Bail Reform Act, I'm not sure we still had quite the tools, 
except by that time the commissioners were gone, the magistrates were 
in and they were ~erating under an act whioh allowed them much 
more latitude in settIng bond. 

They as all three judges mentioned this morning, did not have that 
much information upon which to base their decisions and I'm not so 
~mre they weren't in the bathrooms flippin~g coins too. With t~e adv~nt 
of pretrial services, 5 years ago, we suddenly had a tool WIth whIch 
to . adequately evaluate the bond ability , if you will, of detained 
defendants. 

In our distric~, unlike the eastern district of Michigan, w,e oper:ated 
with our probatIOn office and out of that office, five probatIOn officers 
were taken, a supervisor and four office~s. Now this ~as a ,staff to 
handle a district which measures approxImately 500 mIles WIde and 
400 miles long. We have seven divisions. . 
. In those divisions are supervised defendants, both pr~trIal and 

posttrial. The probation ?~r;e was esta;bl~shed, had :probatlOn officers 
on the scene in all seven d.1VlSlons. The maJor populatIOn cente,r of our 
district is the Dallas-Fort Worth metroplex. All of the pretrIal ser:v-
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ices officers were stationed there. Three in Dallas and one in Fort 
'Vorth. The vast bulk of their work was in those two cities. 

These were the same probation officers that we had dealt with for 
years. In fact the supervisor is one of the older ones in tenure in the 
offic~. He's a trained probation officer. he became hy fiat a pretrial 
s~rvICes officer. He's performed an outstanding function in that posi-
tIOn. . 

The key to the whole program has been the separation of services. 
And in my opinion is merely the allocation of resources to a job that 
was not being done. I will readily agree that the work performed for 
pretrial detainees is an entirely different function than those per
formed by convicted felons. 

Principally Ibecause in our district and in the past 5 years with the 
change in priorities, going more to the white-collar crime, pretrial 
detainees are a much higher classed individual than the. typical parolee 
01' probationer who may be on his third or fourth conviction, who 
knows the rules and doesn't have to really be told by probation officer 
what to do. 

The pretrial services officer is performing a function with someone 
who's new to the system, he doesn't understand the system and who 
needs help in working his way through the system. 

In our district, as I say, the pretrial detainees have been reduced 
to approximately 24 percent from a high of about 58 percent when 
the program started. I don't see an appreciable difference in the num
ber of no shows, in the number of violations of terms and conditions. 
I do see a much better use of the drug abuse program, alcohol abuse 
programs. Programs that were never implemented pretrial before this 
serVICe was performed. 

Finally I would like to echo what l\fr. Robinson has stated con
cerning p'retrial diversion. Pretrial diversion is a program that be
c!lme avaIlable t? our offices, 5 or 6 years ago. It had great merit at the 
tlIr;te, :ve were mter~sted, th,e Department of Justice put out the 
gUIdelInes and we saIled off Into the unknown, which remained the 
unknown for a number of years because of the lack of available re
s~ul'ce~ to provide the services that were required for pretrial 
dIverSIOn. 

With the advent of pretrial services, we've been able to much more 
eff~ctively utilize pre~rial div~rsion and found it an extremely bene
fiCIal tool to our office In handlIng those defendants that would readily 
be probatable anyway thereby saving grand jury time, savinO' court 
time and probably saving a criminal record for someone who has 
merely made a mistake. 
. With~ut ~he use of the pretrial services officer, the pretrial diversion 
In our ,dIstrIct would not have been an accomplished fact. We are very 
muc? In f~v?r of the program. As an aside and not certainly as an 
offiCIal pOSItIon, because I don't believe it is my position nor the 
Depart~ent of ~ ustice's place to tell the judiciary branch how to 
!Jlanage Its fu,nctIOn, I am somewhat adherent to ~l, statement you made 
In rou~ openIng s~a~emen~. "vYha~ business;do I')ve have litigating or 
legJslatlng an admInIstratIve functIon." .... 

The dete~mination as to whether this should be a separate agency 
or whether It should be another format, I think, ~s a function that the 
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'I opinion it should not be, this is 
judiciary shli

uld 
t ~ete~~:i~n ~h~[,s being ;aised-where be~t ,to p~t 

ahresource a °thaatI:e available or that you deem to be avallaole, m t e resources , 't 
P' nion is the method of domg I . . U S tt . 

my Who I Itt d in the U.S. attorneys office, all assIstant .. a 0hr -
en s ar e "1' . 1 d appellate matters. In t e neys were aE'signed both CIVI , CrImIna '. an h lit it into civil 

late 1960's we decided that was not effiCIent. We t en IP . 1 h ndled 
and criminal sections in division. And pe?ple exc u~Ive y a 
those things. There now is a much moreeffiClent o~da;~do not have 

But we do not have to go to a new agency a l' ion 
administrative bodies controlling those. So that's my persona opin . 

ThSnk lOU:SIDEN I would point out that you did have to ~e prodded 
a Ii:: hl~ by thi~ cOmin.ittee ex~rci~ing its ov:ers~ht functIon because 

YOi :i~h~\.~~:'~tEill~':~;:~fu:~ r!~j>.rh~!~ been very dis';'E; 
pointedbhad t~e U.~. attorney from ~he DaP.as-Fort Worth area co 

and saYn~nroh~~f d~!e~~~t !~:~t~~~tl~I s~~~eJ:stoo~ your stat~m~nt, 
I d: believe it ls essential that there be a: delmea:tlOn of the .dlstmc

lio~ in responsib~1ity betw~en the Phretnal der~IC~: r~~~~;~ilile afu~ 
within the probation operatIon as to o~ an w 0 I 
pretrial and 'Yho is responsible fob. pr~b£!IOl~ions so well in your area. 

Is ~~:rsc:~::fT~~~t tb.~~o~ad~ ~hat ad~inistrative decision inter-

nalrlr.~=~.i~Y~;~=i~~;:~;uep~';'derstand that sP~tai;i!~~:; 
tion may be a split of one body also, as.m four unmanne. fficer 
in my district, the pret~ial serVIces work IS done by a probation 0 

w~~~ rt~~;~~~~ tg::a~~tf I mightt]h' ustdinte~ect. f:s a~~ ~~~i:1 
some minor disagreements here, as e epa men 
position. t t t 

Senator BIDEN. I detected that from your s a e~en . . f 
Mr. ROBINSON. But I certainly feel tha~, partIcular~y IR?e ~~eath 

retrial diversion, I've had an opportumty ~rst ~o . ave 1 WI I:oba~ 
~retrial serv:ices agency, thehn they tst?tPbPedk d~~! t~~ Itp;~ri~iosfrvices 
tion for a tIme, and then t ey pu 1 ac 

ag;ilhout disparaging at oJl our probatio,;, P:J.'.'P1 wh'bire v~;;'l~~~ 
and do an outstanding job, I think the attItl!- Ina p'ro ems, ew come 
alluded to earlier and were alluded to prevlO~slY'h~ my hIl 'I' t 
o"Q.t' on side of having a separate agency deal WIth t IS pr? em. 'i~S 
th1.nk that our experience under the two systems. P':lts us In a ].JOBI I?n 
to hav~ concluded at least based upon our hmited experIence m 
Detroit that it has' worked very well wi~h a. separa~e agency and we 
IE',el ]jk~ it. works better this way than It dId preVIously. d' t 

S~nator BIDEN Gentlemen, both your statements were. very \rec 
and to the point. Your statement answered the three eSheltia~lihst~~~ 
that I and this subcommittee and the Congress as a woe WI av 

de~rm~j;ether or not there should be pretri,!-l s~rvicesat all ~ two,~f 
o sh~uld the rogram be extended to 'all dlstrlCts, and, ~hree, w 0 

:h~uld be respEnsible. You've answered those three questions, very 
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directly. I also appreciate the suggestions as to how we could improve 
the legIslation as written. 

And it's a long way for you to come to take such a short time to tell 
us what you think, but you've done it very well, and it's very, very 
helpful to the committee and we appreciate it very much. 

Mr. ROBINSON. Thank you. 
Mr. MrGHELL. Thank you. 
[The prepared statement of Mr. Robinson follows:] 

PREPARED 'STATEMENT OF JAMES K. ROBINSON 

Mr. Chairman and members of 1fue subcommittee: I appreciate the opportunity 
to appear before yOU today to d-iscUlSS tihe record of the Pretrial Services Agency 
in the Eastern District of Michigan from the point of view of the United States 
Attorneys Office. My direct experience with the agency dates from August 1977 
when I became United States Attorney; however, many members of my staff 
have had contact with the agency from the time of its creation. Some of my staff 
members also had experience with the agency as defense a-ttorneys before becom
ing Assistant United States Attorneys. 

Since 1Jhe subcommittee will undoubtedly receive much background and sta
tistical information directly from the agency and from representatives of the 
United States District C'Ourt, I will limit my comments to our general percep
tions of the impact that the agency has had on the administration of justice in 
this district from OUJr perspective. These comments are the result of the collective 
experiences of 'Our criminal division Assistant UnHed States Attorneys drawn 
from daily contact with the agency since it was created to the present. The func
tions of Pretria'l Services Agency in this district are separated into two distinct 
areas--bail review and pretrial diversion; accordingly, I will discuss these areas separately. 

BAIL BEVIEW 

In nearly every case in WhiCh a Criminal defendant appears before a United 
States Magistrate in connection with a criminal charge the defendant is inter
viewed in advance by pretrial services. The purpose of these interviews and 
related background investigations is to aid the court in determining appropri
-ate conditions of release under the Bail Reform Act. An additional purpose is to 
assist the court in determining indigency regarding eligibility for appointment 
of counsel. In addit~on to this screening process, the agency also provides super
vision as specified by the Court for persons released on baiJ.. 

It has been the experience 'Of this office that Pretrial Services performs these 
bail review and supervision fUnctions competently and efficiently. The informa
tion gathered by the agency is helpful to the court in determining aDPropriate 
conditions for release of defendants and often aids the ASSistant United States 
Attorney in making his 'Or her bail recommendations and arguments concerning 
such recommenda tions to the court. The effect of this w'Ork is to save time for 
the court and counsel, to provide accurate information for making the important 
decision concerning pretrial release of persons charged with federal crimes and 
to minimize the likelihood that persons released on bail will miss important court dates. 

It is our belief that the services performed by the agency concerning pre
trial detention are of real value to the criminal justice system, we question 
whether a pel'manent separate agency should be created in every judicial dis
trict if as only function will be to perform these rather limited functions. We be
lieve that the real promise of Title II of the Speedy Trial Act lies in the potential 
for development of more effective pretrial diversion programs in the various 
judiCial districts throughout the United States. 

PRETRIAL DIVERSION 

Pretrial Services partiCipated in the supervision of persons placed on pretrial 
diversion hy the United States Attorney's Office for a ten month period ending 
in .April 1977 when the agency withdrew from the program on instrUctions from 
the Administrative Office of United States Courts. At the point of their with
drawal from the program the agency continued to supervise the eXisting case
load. As of April 1977 the preliminary investigation and subsequent supervision 
of persons placed on pretrial diversion was aSSumed by United States Probation. 
In J~,':;le 1978, the handling of pretrial diversion cases was resumed by Pretrial 
Services. From June 1978 through January 1980, 361 persons have been processed 
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by Pretrial Services for consideration as crrndidates for pretrial diversion. Of 
these, 350 persons were admitted to the program. Only 2% ~f these persons w~re 
recommended for termination from the program due to fallure to comply wIth 
the conditions of their pretrial diversion agreement. Pretrial Services currently 
has 200 pretrial diversion cases under supervision. 

-Briefly the program operates as follows: W"hen info~mation. is ~rought to the 
atention of an Assistant United States Attorney regardlllg a vlOlatlOn of federal 
criminal law the Assistant makes ·a preliminary deter~ination as to. wh~ther 
the potential defendant should be considered as a ca~dl(~.ate for pr~trIal dIver
sion. This determination is made 'by reference to gUldelllles estab~lshed by the 
Department of Justice modified by our office. If the Assistant de~ermme~ that pre
trial diversion is a possibility the matter is referred to pret:lal servl~s f?r a 
pretrial diversion investigation and report. In cases not mee~lllg th~ gUld~hnes, 
approval by a supervising Assistant United States Attorney IS reqUlred prIOr to 
r1eferring the matter for a pretrial diversion investigB;tion. Pretrial ~ervice~ con
ducts an investigation to determine whether a partlcular person IS a sUltaple 
candidate for diversion. A written report is prepar~d and submitted to the ASSISt· 
ant United States Attorney who then determines whether pretrial diversion is 
appropriate. If so, a formal written pretrial diversion agreement is entered into 
between the United States Attorneys Office, the divertee and his or her attorney. 
The agreement can be tailored to the zpecific circumstances of the case. For ex
ample restitution can be made a condition of diversion in cases involving theft 
or embezzlement. Usually the period of supervision is one year. If the person 
sUCICessfully completes the program, the United States Attorneys Office declines 
criminal prosecution. If the person fails to comply with the terms of the pretrial 
diversion agreement formal criminal proceedings are considered. 

We believe that pretrial diversion as currently administered is a valuable 
program which provides a workable alternative to criminal prosecution. The pro
gram provides qualifled persons with an important second chance to aVOId a 
federal criminal record. The success rate for persons participating in the program 
is high. 

It has been our experience that the Pretrial Services Agency has performed 
its pretrial diversion work in an exemplary manner. 

Senator BIDEN. We have one final panel of witnesses. I have a time 
problem because I will meet with the Chief of Naval Operations at 
12 :30 -at the Pentagon. So, I'm going to call up the next panel and ask 
you if you would abbreviate your statements as much as you can. I 
will submit the series of three questions that I have for each of you 
and ask you to respond to those in writing and then our last witness 
I will ask, also to be relatively brief. . 

He is from Washington, D.C., and so we will have an opportunIty 
to call him back, not that he's any less busy, but he's closer. . 

Our next panel mcludes Lewis Frazier of Kansas City, Mo., MorrIS 
Street of Baltimore, Md., representing districts administered by a 
board of trustees, and Morris Kuznesof of New York and Robert Latta 
of Los Angeles, Calif., representing agencies adm.mistered under 
probation. Gentlemen, retire to your respective corners and come out 
fighting, no hitting below the belt. And why don't you proceed as 
rapidly as you can. It's an unfair thing to do to you, but I have no 
alternative. 

PANEL OF CHIEF PRETRIAL SERVICE OFFICERS: 

STATEMENTS OF LEWIS D. FRAZIER, WESTERN DISTRICT OF MIS
SOURI; MORRIS T. STREET, JR., DISTRICT OF MARYLAND; MORRIS 
XUZNESOF, DISTRICT OF NEW YORK, AND ROBERT LATTA, DIS
TRICT OF OALIFORNIA 

Mr. FRAZIER. Thank you, Mr. Chairman, it's my honor t<? be l,1ere 
today. It's going to be very difficult to make my remarks brIef, Silice 
they've been building for the last 5 years, but I'll do my best. 
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The pretrial service agency in the western district of Missouri, is one 
of the board of trustee agencies. It's the smallest in terms of numbers 
of defendants, but as such it may be the most representative of what 
might be expected if the program is expanded nationally beca~se, of 
the remaining districts, over 85 percent of them are at ou.r SIze or 
smaller. 

In many respects the conditions in our area were most favorable to 
start such a program, but we did have our detractors. There were a 
number of people who had questioned whether or not this type pro
gram could be meaningful. Plainly stated these "doubting Thomas' " 
were from Missouri and as such they had to be shown. We did just that, 
to be quite brief and succinct. . 

There were primarily seven areas in which we've had an lI?pact. 
The bail decisions, as has been alluded to before, made by our Judges 
after the advent of pretrial services agencies, were better informe~. 
This was in keeping within the spirit of the law as well as the Ball 
Reform Act. 

I want to point out that over 97 percent of all of our interviews were 
of the preJbail status. Thus we could have an impact. If you don't get 
to the defendants prebail, then the information that you have is just 
in the nature of trying to support a judge's decision or trying to go 
book in to argue with him to say, "Hey, you might have made a 
mistake." 

Well, we avoided that by entering into a cooperative role ~th the 
U.S. marshal, the U.S. attorney, the field agents, the magIstrates 
and the other components of our system to be a manager or a coordi
nator, rather than a fragment of our bail process, we actually serve as 
a cohesive element in bringing those various parts togeth~r. 

One of the spinoff benefits was that we were able to work Into a pro
gram whereby over 50 percent of all our defendants voluntarily sur
rendered. Again this has hel'ped us manage the system in a manner 
that's more advantageous, not only to us, but for the rest of the 
components. 

Our decisions and recommendations have influenced the decisions 
made by the judges, they've told us so. If there's any doubt, statis
tically speaking, then this might be an area for further inquiry. but 
I don't really believe so. We've been able to increase the use of the 
statutory preferred methods of release. At the same time we've be~n 
able to see a decrease in the rates in failure to appear and bonds on ball. 

In conclusion, I'd like to add my support, not only in the continua
tion and expansion of the pretrial services agency, but support the 
position taken by the conclusions of the final report for a separate 
agency. 

You've made mention of a difference in an attitude, a difference in 
a philosophy. I believe there might he some confusion. This difference 
or differences may not be evident in the individual officers since they 
are doing the work. I think it's one of the perceptions of the chief offi
cer and how he perceives his role in administering the program. 

Senator BIDEN. Gentlemen, what you have to say, is obviously very 
important to us so I'd like to make an inquiry. I have one of three 
options; the first option is to have you submit your statements in the 
next 5 minutes and have them in the record, read t.hem and submit the 
questions in writing. 
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. The second option is to clear my schedule this afternoon and for us 
to cO'me back at 2 :30 or 3 o'clock, to have you make your statement 
in a more cohesive manner., but that may interfer with flights and 
other schedules that you have. . . . 

The third option IS I could ignore the ChIef of Naval OperatIOns 
and be court martialed, which is not a real live ?ption. 9f the firs~ two 
options, what would b~ your preference. ObVIOusly, If .we contmue, 
you literally are not gomg to be able to get an opportunIty to do any
thing other than submit your statement. 

Mr. KUZNESOF. I would prefer to return this afternoon. . . 
Mr. LA'lTA. I would too, if you feel you really have the tIme to gIve 

us. 
Senator BIDEN. Oh, I will make the time to hear you, I'll clear my 

schedule to do it. 
Mr. STREET. I can return also. 
Senator BIDEN. In light of the fact you have taken so much time and 

some of you have traveled so far, I want to give you the opportunity to 
fully present your statements. I'd rather not do it this afternoon, 
because I'm going to make a lot of people angry clearing my schedule. 

But by this afternoon, I will be angry with a lot more people, other 
than you, and that's the reason for it. I'm nDt demanding it, but I.do 
think thDugh you have a right, and I'd like to' hear the full oppor~uruty 
fDr you to express YDur positiDns in the way that you would like to' 
dO' it, verbally, rather than just submitting your statements. 

Is that what all of YDU prefer ~ 
Mr. STREET. PersDnally, my written statement is cDmplete. 
Senator BIDEN. "Why dO'n't we do this-why don't we reconvene 

this hearing at 3 this afternoon. Those of you who wish to' and are 
prepared to stand Dn YDur written statement, do that and we will 
in nO' way be prejudiced in terms of my review, because, believe it or 
not, I read them and when the repDrt is written they will be taken 
into full consideration. 

Those of you who would like to return to expand on what you've 
already said, or speak in the first instance, be here at 3. Maybe 
you could inform Ms. Zebrowski before you leave. We haven't even 
asked, 1\11'. Beaudin on whether or not he is able to be here at 3 o'clock. 

Mr. BEAUDIN. "Whatever you like, Senator. 
Senator BIDEN. Are you sure? This is not a comma,nd performance. 

I would be very angry were I a witness traveled across the country 
and have some Senator I don't know, as it came my time to testify, 
say Gentlemen, condense your statement to 30 seconds, thank you 
v~ry much for being here, you're a good American. So why don't we 
reconvene here at 3 o'clock. Those of you who wish to expand your 
statements; thDse O'f you who are able and wish to rely on the written 
statement, we'll do that and we will proceed at that time. 

r prO'mise you that since we only have one panel and. one witness, 
the whole matter will not go beyond 4 o'clock if we begin at 3. So 
this will give everybody a chance to do what you thought you were 
going to be able to do when the hearing 'began. You can have an 
extra long lunch and I ·appreciate your indulgence. 

We are recessed until 3 o'c~ock. Thank you. 
[Whereupon the hearing recessed until 3 o'clock.] 
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AFTERNOON SESSION 

Senator BIDEN. The meeting will come to order. I believe when we 
left off, we had heard from one of the four members of the panel. 
Maybe we could mDve on to the next member and proceed in what
ever way is comfortable. 

lVIr. LA'lTA. If the first member, might not have had something 
else to say. Did you Lou ~ 

Mr. FRAZIER. As a matter of fact, I do. You said we had lmtil 4 
o'clock, I believe. 

SenatO'r BIDEN. That's right. 
1\111'. FRAZIER. Mr. Chairman, I'd like to introduce a letter that I've 

just written to Hon. Peter Rodino, chairman of the ,House Judiciary 
Committee. 

This. was in response to a' fact sheet that was filed by the Federal 
ProbatIOn Officer's AssDciation and I think it has relevance here 
because it addresses many of the issues that have been mentioned up 
to this point. 

Senator BIDEN. Without objection, it may be entered. 
[The letters referred to above are on file with the subcommittee.] 
Senator BIDEN. Who WO'uld like to go next ~ 
Mr. LA'lTA. I will, if I may. 
Senator BIDEN. Fine. 
Mr. LATTA. My name is Bob I.Jatta from central California. I'm in 

a probation operated district. I have submitted a written statement 
which I assume you have. 

Senator BIDEN. Yes, we do have 'and it will be entered into the 
record in its entirety. 

1\£1'. LATTA. I appreci'ate the time you've given us. I didn't want to 
go home for the second time with 5 minutes opportunity to speak 
at least in behalf of the pDsition I hold; so thank you very much. ' 

Senator BIDEN. As long as you're not paying your own way, it's OK. 
Mr. LATTA. No it's not. . 
Senator BIDEN. tT ust think how bad it would he if you had to do 

it the other wa,y. . 
Mr. LATTA. I wouldn't be here, though I might. 
Senator BIDEN. Sure you would. Fire away. 
J\fr. LATTA. VVell, fDr one thing, I'd like to mention la little bit about 

the entire Fede~'al justice system. The court and partiCUlarly the court 
has boon .speakIng as though it's a very large operatiO'n to' w.:1minister. 
It's certaInly not a large operation to administer on the lower level. 

In fact it's a sm~ll D:peration ,as most. correctional operations go. 
T~e Federal syst~~ !s qUIte sm. all. I'm sayIng that 'and speaking to the 
~Int of ~esponSlbIhty of a chief probatIOn officer as it relates to pre
trI~ serVIces. 

In my district and I think in all the probation districts we indi
vidu~l.s responsibl~ for completing the pretrial investigatiobs abd su
perVISIOns are aSSIgned separately. They don't have multiple duties. 
They are a separate, separate function. They're not too-ether. 
. In fact I woul~ say in my districts, the use of probation sta,ff for, 
In terms of handlmg p.eak w~rk loads in pretrial, I've used probation 
officers to handle pretrIal durll1g peak load periods when Mr. Willetts 



---~p~.' -

56 

may call people back for meetings in Washington and other type 
activities. , 

It o:fIersa flexibility to an 'administr!1tor that you don t get when 3;0U 

set up small units. The smaller the unI~, when.you have one man mISS
ing, they're all gone. In a larger operatIOn, whIch I have, you 'can move 
people. . f b t· to 

It so happens, we've just gone the one way ,rom pro a Ion pre-
t.rial, but I have trained the last 2? new p~obatIO~ officers, ~ave sp~nt 
their introduction to the system m pretrIal serVlces. That s the first 
thing they do. That's what they learn when they learn the Federal 
system. .. 'th d t d 

'I think that can give them the kmd of onentatIOn ey nee 0 :0 

that job. But, and I don't think it causes any sort of a problem as 
far as their attitude is concerned. . 

In my particular report, I mentioned some rea~ons that ~ thmk 
central California is somewhat uniqne. For one thmg, we wIll have 
very shortly, six full-time magistrates in the Los Angeles courts. We 
have nine part-time magistrates that are sJ?read around seven south
ern California counties. A number of whIch are not c~ose to down
town Los Angeles, nor are they close to a branch prO~a~I?n offi,ce. 

So one of the reasons the people are not seen on the InItial ball hear
ing is really the speed with which they attempt to get the Marshal, or 
whatever Federal agency arrests them, down to the central court, 

It would take us longer to get out there, would actually hold up 
matters, if you were to send anyone to hear those cases for that mo-
ment, that it is to transport them in. . . . 

So our effort really has been to get arrestmg agenCIes to. detaIn ~e<?
pIe, bring them to Los 1\ng~les, rath~r than h?ld them m local JaIl 
facilities. I think each dIstrIct has drfferent kI,nds of pro~lems and 
that happens to be one we have. At, that magIstrate hearIng, the~e 
aften is only a Federal officer. There s not a defense counsel, there s 
no one and that's the way it is worked. " 
, Anot4er thing, it seems to ~le that t~e ;Vhol~ pretrIal serVIces effort 
is an effort to correct somethmg that Isn t be?-ng done and shou~d. b,8 
done with the present law, As yo~ re3:d the Ba.II Reform Act, and If I~ S 
rollowed you shouldn't have thIS kmd of difficulty that we have In 
terms of pretrial detention. But we do. , . . 

So now we're havinO' another set up to be·admlnlstered In one way or 
another by the courts,bto correct .something that is n~t being done now. 
I think the focusing ofattentl:0n on the matter IS what ha~ done 
something to improve the situation, really rather than the kmd of 
administration. . 
. I think the Federal court system, is one of the ~ew Integrat'ad s.ys
tems in the countrv introducing a separate pretrIal agency, I thll1k . " , . 
will break that kind of cooperatIOn. 

Guy Willetts said it; doesn't cost any more mo~ey, he ~ay demon
strate that it can't help but cost more money. For Instance, If you have 
any kind ~f a chief pretrial services offi~rt that's. ~ salary that's not 
going to be paid. That is going to be paId, In addItIOn to my salary. 

Senator BIDEN. Are you saying that your folks can do them both, 
you don't need-- .. . .. 

Mr. LATl'A. No; what I'm sayIng IS If you have a chIe~ pretr}al serv
ioe. officer, you separate th~t function out a.nd have a chIef domg only 
that, you're going to pay him a salary. 

I 
tr I 

l 
1 

I 
I 

f 

': 

r· 
I' 

\1 
Ii 
I 

I 
I 
I 
J 

~ 
~ /1 
H u 

!" 
1\ 

f " 

\i 
6-

II 

Jj 

!; 
Ii I( 

I~ , 

I J 

I 

1 
II 

~ ;j II 

r i 
I 

)i i-
" 

1
J 
J 

JI 

~ 
11 ,1 

Ij 

II 
1 

J1 
II 
j \ 
j! 
1 ! 

L 

57 

Senator BIDEN. But I assume he's going to be doing a job you'd have 
to hire someone to do. 

Mr. LATl'A. Well, that's not the way it's operating now. I happen to 
have two supervisors who carry out basically the administrative reo. 
sponsibilities for me. In a sense they actually act as a buffer between 
myself and the court. As I say, I'm sorry the judges aren't here .. I think 
judges can be difficult to deal with and I think as all of those who have 
spoken before me, find it necessary to bang heads with courts on a 
variety of topics and this is only one of them. 

Senator BIDEN. I understand that. I assume that you would have 
one of those two administrative officers primarily focusing on the bail 
question. Are you suggesting those two officers could encompass, in 
addition to their present responsibilities, the focus that is required for 
the bail operation. 

Mr. LATl'A. Let me back up for just a moment. "When the program 
started, we had 16 officers and 2 supervisors. vVe now have 10 officers 
and 2 supervisors. Those 2 supervisors and the 10 officers have no other 
responsibilities, never had any other responsibilities other than pretrial 
services. They have not been involved in probation. 

One:of the individuals came from the probation office, the rest haye 
all been hired new, off the street. They never worked as Federal pro
bation officers. 

Senator BIDEN. But I don't understand. You had to hire them, be
cause there was no independent pretrial agency such as Mr. Frazier 
is talking about, right? 

1\1:1'. LATl'A. Yes; but for instance, Mr. Frazier is in effect, it's a small 
operation, but he is the Administrator of that agency. 

Senator BIDEN. Well? 
Mr. LATl'A. OK, I am the Administrator of that agency and also of 

probation. 
Senator BIDEN. But you have two administrators under you. How 

many do you :have under you doing the same thing, Mr. Frazier? 
1\1:1'. FRAZIER. None. In fact it goes beyond that. 
Senator BIDEN. What you're saying is that-
Mr. LATTA. It's a function of size. 
Senator BIDEN. So, he could do it cheaper then. 
Mr. LATl'A. He could do it cheaper. If I had his program and the 

number of people he has, I could do it cheaper because I wouldn't 
pay Lou's salary. . 

Senator BIDEN. I got you, you just pay two little level people's 
salary. 

Mr. LATl'A. Or one, or whatever. You've got to have somebody 
responsible for this fm:lCtion and in this case, what I'm saying is that 
the Federal probation parole system is not so complicated that you 
cannot add other functions. Pretrial diversion or anything else. It's 
really a rather simply administrative kind of job. I feel. 

Getting the work done, that's another question. Anyway that was 
one of the points I wanted to make. The one of attitude, I think it 
should be kept separate jn terms of job responsibility, but when the 
workload merits it in one place or the other, I think work comes in 
and that the intake is going to be pretrial. 

In other words, as people get arrested, that's the first Qart of your 
workload. They move from there into a sentencing phase where 



you're going to do the presentence work, they move from there into 
supervision. It doesn't all come at once, it moves in a pattern. 

The larger the staff you have, and the more flexibility you have, 
the better able you are to meet the peaks and valleys of that work. 
You may have a pretrial services officer doing nothing, or a proba
tion officer perhaps doing nothing. In my office, I can keep them 
assigned to a variety of functions. 

So I just don't see how it calIDot, if you're going to start any other 
kind of bureaucracy, it's going to cost you more money. You can't 
help it. I'd like to say that the way the thing works, I think depends 
not so much on the structure, but it does depend on the people you 
have working the program. And that goes for your courts. 

If you have courts. that are going to be very reluctant to do this, 
you're gojng to have some problems, but they can be overcome and 
I think the northern distl'ict of Texas indicated that. They certainly 
had a reputation for locking people up and pretrial services changed 
that. 

And I think it would have been changed whether there had been a 
board or probation. I don't think that was most of the people, not 
entirely, most of the people running these programs were probation 
officers anyway, first, before they became pretrial officers. 

I can't really speak to the variety of statistics that Guy put on the 
board. I said our district, we do have, I think, some unique problems. 
That is, we still prosecute bank robbers. We have more bank: robbers 
than any other dIstrict in the country and most of them we have end 
up with holds from other States or local agencies. 

Also, many of them are addicts and we do get some of those people 
out. I would say the same thing, we put these people in halfway houses 
on drug programs that wasn't done before. 

So the one thing that pretrial does do that the law did not provide 
for previously, was to provide for services and supervision of people 
who are arrested. In fact, and I'd say unfortunately, those services 
aren't really available to the probation office, after the person com
pletes pretrial so its a nice option to have, in terms of tr.eatment for 
offenders.-

Again in contradicting what the judges here had to say, I t.hink 
the system can tend to work better in a larger district, because you 
do have more staff, you can assign people separately. ",Vhen you have 
a small district and a small operation and they were mentioning, 
picking on Montana, or Wyoming or wherever, then it does become 
difficult. 

Because that person will have to do both jobs. And in my office, 
which is a large one, they don't have to. They don't have to be in
volved in shifting gears. I think they can, but they don't have to do it. 

I think a whole lot of the problem is in educating magistrates and 
judges to follow the letter of the law which is already there and I 
think this is an effort that all of us have been making and we alienate 
some judges doing that. I don't know that that's all that bad. 

Any questions that you'd like to ask~ . 
. Senator BIDEN. It doesn't make a whole lot of dIfference. 
Mr. LATTA. I think as far as strictly from a point of view of admin

istration, I think: it makes more sense to leave it in probation. 
".Senator BIDEN. But it doesn't really make any real difference ~ 
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¥r. LATTA. I think so. 
Senator BruEN. Why ~ 
~1'. LAfI'A. J?ecause I think it's going to cost you more mone I 

t~in~ you re gOIng to lose your flexibility and I don't think you will'be i e o.~ld sta~ back and forth. I don't say it can't be done That's why 
it,:alh 1 oesln ~ ~atter what, kind of administrative set ~p you have 

e peop e ill It that's gOillg to make the difference ' 
Sedator BruiN. Has the establishment of demonstr~tion agencies 

causeC! some 0. the f~cus to be, brought to bear in your district and 
lthe[l' Yto1u sf aId fOCUSIng. a~tentI?n has done more to solvinp' the prob-
em 1an 1e orm of ad~llll1stratIve apparatus. e 

co!!~' J:T'iti No attentIon was focused on it by anyone other than the 
b '1 'r e eNenbse counsel and th~ U.S .. attorneys office. That was the 

al. manner. 0 ody else was ever Involved. 
Se~ator B!DEN. "'Yha~ focus are you referring to~ I'm talkinO' about 

f~retrt~al SerWhYICeS gOIng In verifying information and performin~ other 
unc IOns. at caused the focus ~ , 0 

Mr. LA'ITA. Oh, legisla~ion. ~peedy Trial II. 

str~~io~%s~ric~: b~;~ ~:t~~. It really begin to focus with .the demon-
Mr. LATrA. Sure. 

, tSenator BID~N. I wonder if that focus remains when it's all rolled 
ill 0 one operatIOn. .a. 

M;r. LA'l'TA. I would thin~ s~. My guess is that whatever kind of 0 _ 
eratIOn you have, as you InstItutIOnalize it, it will lose SOme of tEe 
blo:enttum, but not ne~es~arily. That's why I think the flllction should 

e ep separate, but WIthIn the agency. 
Senator EIDEN. OK. 
Mr. ;LATrA. I have enough trouble O'ettin to . d . 

of subJects. You've got the US ttl':> g 1 my JU ges.on a var.Iety 
hI' . a orneys W 10 need the Judges tIme 

you ave t 1e Federal defender, you've O'ot an indiO'ent anel " ' 
a lot of people competing for judges' time. VVhe: I w~lk i~ y~~lve ~oi 
can ~ompete ~or two hats, I can look at two things. One is ;etriaia:nd 
~f~hs PJobatI?n ahnd I would say that in the last 5 years the majority 

p eb b~cubslon as been on pretrial rather than probation 
1 1'0 a y ke~ause probation has been there and more of the prob
ems are wor ell out. 

Senator BIDEN. Will you need any more money 
Mr. LATTA. ",Vill I need more than I have 2 • 
Senator BIDEN. Yes. . 

m:r. LATf~' N0d; if it went a· different function, the only additional 
ey you nee now w~uld be my salary. Someone to run it. 

~hd~~~~ttl:ti!:f~~ti!n':" ;~~td~!~t~:';d ina~;d:ot;'. ~!!:yP~~t~~1 tah~dt 
(l equa e y. 

Mr. LA'ITA. I could do it better than I'm ,Joina' it now with 
peop~, but it depends, ho~ fa! do you want to g~. If I ~ant to ~~d 
some ody to Barstow, whICh IS 225 miles from the ill d . 
theidth,etrle, it would be a great job, like the other judO'~ s~id abuts:!Og~ 
wou n 1appen enoug-h to warrant doing that. b , 

St~!~~tor BIDEN. 01\::, t,hank you. Would you like to go next, Mr. 

·1 
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Mr. STREET. Yes; I'm Morris Street, I'm from Maryla;nd and Mary
land has a board-operated pretrial services agency. I.Jlke other WIt
nesses before me today, Senator, I wisli to impress upon you also the 
need for pr~tri8;1 servic~ ~gen~ies .. Such agencies are needed to fill. a 
void that eXIsts In the crImInal JustIce syste~. As Y!Ju know, persons In 
criminal cases are entitled to release pendIng trIal on the least re
strictive conditions that will reasonably assure appearance. 

To determine the appropriate release conditions, judicial o~cers 'are 
required to take into consideration a number of factors desI~e~ to 
nrovide a basis for determining the type, the amount, p.l1d condItIOns 
of bail to be imposed. 

Without 'a pretrial services agency, there exists I?-0 one or: 'any ageJ?-cy 
whose flll1ction is to provide judicial offi~ers wIth the. ~nformatIOn 
necessary that will allow t~lem to make .a1:lInformed de~IsIOn. 

When no such agency eXIsts, such deCISIOns are made I? the dark or 
on the basis of very limited information to include baSICally the na
ture of the charged offense. Very often, t~ere is some reliance .on the 
recommendation of prosecutors or arrestIng officers. I submIt that 
decisions made in such a fashion do little to insure the n~tion that a 
fair a!ld impartial decision was made on a ~ase:by-c~se basIS. Nor does 
it fadlitate adherence to existing legislatIOn In tI;IS area. . . 

Due to the availability of pretrial services, t~e mformatIOn that ~s 
provided to judicial officers has reduced the rehance upon money ball 
and encouraged the u~e ~f all bail optio~s.. . 

It has virtually elimmated the settmg of ball on the basIs of ~he 
charged offense ttnd in my opinion, reduced unnecessary detentlon 
and the resultant cost. Our efforts have resulted in some increase in the 
number of initial releases while at the same time there's been some 
decrease in the rearrest and failure to appear rates. 

At this point, I'm going to depart from my prepared remarks and 
offer some summary comments. 

Senator BIDEN. Fine. 
Mr. STREET. I want to comment directly on the issues of conce~ to 

this committee. First of all, I believe that my written statement WIll be 
put into the record. 

Senator BIDEN. It will be. . 
Mr. STREET. My prepared statement reflects my views and the.vlews 

of others before me today, that pretrial services should be contInued. 
Second, I would recommend that the service be made ayailab~e in e-yery 
district. I think it inherently unfa~r to affor~ a serVIce w~Ich mIght 
make the difference between pretrIal detentIon and l)retrlal release 
available to some and not to others. 

Third we have all heard today some subjective views from several 
witnes~ who seem to feel that pretrial services should b~ a separate 
entity or independent, if you will. I too .have my own ratlO1nale as .to 

why it should be separate, thes.e r:easons In~lude the fact ~hat p.retrlal 
services and probation have dlstmct .functIons tp.~t. ~eqUlre c"l:fIerent 
approaches to fulfilling theirr:espe.ctIye responSI~Ihtles. . 

From a m~.inar1Terial standpOInt, It IS a more SImple task to dIrect 
-one's energies to~ard accomplishing one p:oal, than it is to fulfill more 
thf,l,n one goal. It seems, to me that it is difficult to serve t'!o masters 
equally. And when and if it becomes necessary to make chOIces, some
thing is going to have to suffer. 
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These points and others have and they continue to be put forth and 
will undoubtedly prove to be unacceptable to some because of their 
subjective nature. If we cannot aceept these subjective views, I think 
that all that we have left is the data. 

Those of us in all of the 10 pretrial service agencies took great .P3:ins 
over the last 41;2 years to provide accurate data so that a statIstIcal 
presentation could be made. It seems to me that if we accept the pre
mise that Mr. Willetts and his colleagues are honest men of integrity, 
then we have to accept that their charts and graphs reflect accurate 
data. • . 

That data seems to support that boa~d's operated more effe~tlv~ly 
than probation. If all that we have left, If we throw o~t thesub]ectIve 
views, is the data, then I think that you and your commIttee should rely 

,on that in making your choices. Thank you. ' 
Senator BIDEN. Thank you, Mr. Street. I don't doubt that is correct. 

The former Prime Minister of Great Britain once said there are three 
kinds of lies: Lies, damned lies, an~ st~tistics. And my proble~ with 
data generally is not that the materIal IS not accurate, but that It may 
not support the proposition for which it is being offered. 

I am inclined to believe in this case; that it does. I come with a pre
vious position that supports the same conclusions, but ultimately we 
are getting down to a fairly subjective realm here, it seems to me. 

I didn't realize Mr. Latta had a plane to catch, I didn't have more 
questions for him, because I was going to wait until the whole panel 
completed its testimony so I could have some exchange of comment. 
That's why I will probably save most of the questions for you Mr. 
Kuznesof. Why don~t you proceed. . ... 

Mr. KUZNESOF. FIrst, I want to thank the Senator for mVltlng me. 
I don't have a statement prepared. 

Senator BIDEN. That's all right. . 
Mr. KUZNESOF. I will submit one ona later date if I may. Also, I 

don't have specific knowledge as to the bill or draft that the Senator 
is considering. Therefore, I assume it will be similar to R.R. 7084 and 
I've jotted down some notes pertaining to that. 

But. first, I'd like to digress and comment~as to some of t.hetestimony 
that occurred this morning. I think there is general agreement that 
pretrial services should be continued and expanded. This agreement is 
throughout the system.; not simply a personalized plea of those who 
testified. I assure you it's throughout the probation system and m,?st 
of the judicial system. That includes the 5 boards and the 5probatlOn 
district'3 ,and the 10 or 11 district.s who volunteered to establish pretrial 
services without additional personnel. They did it on theIr own in 
probat.ion with no additional persOlmel. . , 

We all conclude that pretrial services should be continued. So we all 
seem to be in agreement as to that. The s~cond area of agreement is 
that probation officers will do the pretrial services work for small 
districts. And I think it should be known that about 60 percent of the 
locales are in small districts. 

There are 300 locations where there are probation officers.There
fore, even if you were to establish a separate system, probation officers 
for the most part, particularly in the small· districts, would· do the 
pr~trial services work. .. . . 

68-879 0 - 81 - 5 



,...------~.-- -

\ 

62 

Senator BIDEN. Well, that's obviously different than what, or is that 
different from what Mr. Latta had to say. 

Mr. KUZNESOF. No, he was referring to the metropolitan district,s. 
Mr. BIDEN . Well, I understand that he was referring to ~etropohtan 

districts and I thought he was suggesting that both functIOns could be 
done more expeditiously by a probation office. 

Mr. KUZNESOF. In the small d~stricts" yes. Bu~ i~ the ,big districts, 
if I recall his testimony, an~ I thInk I ~Ill be testIfymg ~Imllarly, t~at 
there should be separate unIts, probatIon officers who wIll do nothmg 
but pretrial work. 

Senator BIDEN. I see. 
Mr. KUZNESOF. And that's the way it is in the southern district of 

New York. We have an iI?-tegrated system here. We'ye b~el1 integru,t8d 
for the last 2 years and If you should pass the leglslatIOn tomorrow, 
we're ready to go tomorrow. . 

That pretrial services should be a branch within the probation divi
sion of the AO, I think you ma:de that statement this morning, and 
I think most all of us, virtually all of us, concur with that. 

Senator BIDEN. Virtually all of whom ~ 
Mr. KUZNESOF. Virtually all of the probation offices that I know of. 

We believe it should be a branch within the probation division of the 
AO. It's going to cause a lot of less cDnfusion, if they're getting direc
tion from one boss, one head. 

'I'hen the only question that remains as I see it is whether there 
should be an independent agency within the metropolitan distriots, 
suoh as New York eastern, such as New York southern and California, 
Philadel phia, and other large districts. 

. It is interesting that the judges of the southern ~ist?ot of ~ eJW 

York, the eastern district of New York, the eastern dIstrIct of PhIla
delphia, the djstricl of New Jersey, th~ central district of California, 
metropolitan districts in all, have all gone on record to state that they 
want pretrial services to be done by a unit within their probation de
partments. 

I have here 'a letter which is addressed to you, which I would 
like to read for the record from the honorable chief judge, Floyd 
F. McMahon. He is the chief judge of Southern New York which has 
27 active judges, 7 active senior judges and 6 very active magistrates. 

I am advised that your subcommittee is considering pending legiSlation affect
ing the operation of the pretrial services agency, That agency is now part of 
our probation department, and is working very effectively with the court at the 
pretrial stage of criminal cases. 

We strongly feel that there should be no change in the present jurisdictional 
structure and that agency should remain part of t.he probation department, The 
last thing this busy court needs toward the efficient administration of justice, 
is yet another bureaucracy. . 

I trust that your subcommittee will recommend against any agency independ-
ent of the probation department. 

This letter is add~essed to you. ' 
Senator BIDEN. Very trusting judge. The trust is not well placed. 
Mr. KUZNESOF. It's also interesting that the judges in the eastern 

district of New York and the eastern district of Philadelphia, where 
there are board operations, that is, board operated pretrial service 
agencies have also gone on the record to say that it should be within 
. the probation department. 
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They ,are in the field and they know how their courts are operating, 
I think, they know what's best for their courts, and how pretrial is 
working-both in the board operated ,and in the probation operated 
formats. 

Of the 76 judges who were surveyed, 74 said it should be within the 
probation department or as separate units within the probation de
partment. Judge Platt of the eastern district of New York who serves 
as the chairman of the Board of the Eastern District Pretrial Serv
ices, testified recently before the House subcommittee and said 
that if there is a p~etrial service agency, it should be within the pro
bation department. 

Mr. Gooch wrote a letter to the House; he's the chief probation 
officer in the eastern district of Pennsylv.ania. He wrote with the con
sent of the judges, also stating the same. 

I think their viewpoints are to be considered. Perhaps, I'm going 
too fast. As I said, I didn't have time to prepare a. statement; and 
when you don't have time, you run the risk of omitting material facts. 
Hopefully what I have to say will serve a positive purpose. 

I have submitted 'a number of folders. This folder contains materi'al 
prepared by others. 

[Material referred to above is on file with the subcommittee.] 
Senator BIDEN. By whom~ 
Mr. KUZNESOF. By chief probation officers, judges, and Federal 

Probation Officer's Association all who have a point of view; in par
ticular that it should remain within the prohation department, within 
the local probation department and within the Administrative Office 
oft.he U.S. Oourts. 

This folder reflects the work that's been done by the probation 
department of the southern district of New York. Our department 
that includes pretrial services, it's one and together. For example, my 
title has been changed. I am known as Chief U.S. Probation and Pre
trial Services Officer. There's no need for another chief and that's the 
observation that Judge McMahon made that he doesn't need another 
bureaucracy; he doesn't need .another chief. We've got enough bu
reaucracy in the judiciary. 

Now I'd like to tell you how it works in the southern district. 
We are very service oriented. First let me go to these charts. I 

wish there were 'a comparison of these charts showing you district 
by district. If there were it would show that southern district did 
rat.her well, on all tb categories: 

In failure to appear, reduction in failure to appear, a reduction in 
new arrests, jnt.erviewing of clients; in all, we've done rather well. Now 
those people who are in the pretrial unit in the southern district of 
New York, do nothing but pretrial. 

In fact pretrial would never have gotten off the ground in the 
southern district of New York and would have been delayed a year, if 
the probation department had not given up 1,500 square feet of space. 
They would not have had the furniture to start with or the typewriters 
to start with. 

There's considerable savings, not only in personnel, but also in 
equipment and furniture and space . 

Senator BIDEN. Where did you get the typewriters ~ 
Mr. KU~NESOF. We loaned them to them. 
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Senator BIDEN. P.ardon me. 
Mr. KUZN.ESOF. We loaned them to them, we borrowed them from 

other parts of the department. We have a very cooperative interservice 
relationship within the court. If I need a typewriter, I can go to the 
clerk of the court. and say "Mr. Berg:yff, could I have a typewriter." 

Senator BIDEN. And that wouldn't be the case if it were an inde-
pendent agency ~ . 

Mr. KUZNESOF. I think they would have much more Ciifficulty. They 
would have much more difficulty about even using or securing photo
stating equipment. For example, just to get supplies is difficult. Pre
trial Services has had new furniture allocation since 1976, when there 
were only six officers and one supervisor. The probation department 
itself had trouble and yet we have contributed enough furniture to 
meet their needs, for our present staff of 13 officers. 

Senator BIDEN. You must not have a lot left over. Are you sitting 
more than one person to a desk ~ 

Mr. KUZNESOF. I'm known as a finder; and by the way, all the 
furniture has been upgraded because we secure it from the judges when 
they discard some furniture. 

Senator BIDEN. I see. 
Mr. KUZNESOF. And we take it from the U.S. attorneys office. In 

fact I think they have better furniture than the probation officers have 
ever had. ,~ 

Senator BIDEN. I see. 
Mr. KUZNESOF. Moreover, I used to be a mover so there's no problem 

in moving what is found or adopted. . 
Senator BIDEN. You should be judge. I don't know why we're wast

ing our time with you running this operation. 
Mr. KUZNESOF. Also, it works harmoniously. Our training officer 

for pretrial is also a probation officer. Additionally, probation turned 
over its pretrial diversion duties to pret.rial services in May 1979. I 
think you should know we had pretrial diversion in the southern 
district of New York since the late thirties for juveniles . .And we've 
had it for adults since 1973. . 

The U.S. Attorneys Office for the Southern District of New York 
wanted us to develop that program much sooner, but we didn't have 
the personnel. As soon as we got the personnel, and it took Attica to 
get the personnel, we started a pretrial diversion program for adults. 

.The. very. ma;n who in~tructed the pretrial service officers about pre
trIal dIverSIOn IS our traIning officer in the probation section. He is also 
the expert on psychiatric problems, and helped rid the MOC of people 
w~o were ~waiting trial, but who were mentally disturbed. He accom
plIshed thIS by placing them into mental institutions in the State of 
New York. 

The probation officer in question is excellent, and we were able to 
use his ex~ertise for both sections. It's an excellent program when the 
two agenCIes are together. ~ e hav~ a commu~ty service program. 
~ ow we started the communIty serVIce prop:ram In the probation sec
tIOn ~md the~ tra~sferred part of it to the diversion program. 

WIth th~ dIverSIOn progran; an,d the community service program we 
have a ~asIc goal now a~d whICh IS to reduce post-trial conviction. The 
benefit IS that ?y. affectIng go<;>d treat.ment plans in our pretrial pro
.grams, by proVldmg the pretrIal serVIces, and by incorporating them 
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into our presentence reports, the judges are more inclined to place a 
deserving probation. . . . 

We are not only concerned WIth pretrIal detentIOn, but we are con
cerned also with posttrial detention. We have a program kn?wn as 
IPSAS. Intensiv.e PSA supervision. We have p~ople who ~re In need 
of help, and accordingly get the maximu~ serVICes. PretrIal uses the 
same drug treatment programs that probatIOn developed. . 

They have the resources, but most of these .resources .are probatI~n 
developed and, free of charge. We have a urm~ a?alysIs program In 
which a judge can be apprised of the results wIthm 2 hours after ar
raignment. These are things that have been done because we are 
united, we are integrated, and it works. 

I see no reason, and the judges see no reason for it to change. Thank 
you. . 

Senator BIDEN. Thank you very much. You've all made your pomts 
very clearly. Sir, you read a letter into the record. Are you aware of.a 
letter dated May 2, to Congressman Rodino from Mr. Foley, the dI
rector of Administrative Offices of the U.S. Courts, where he states 
that vesting full administrative authority for. the performance <;>f p.re
trial service functions in the probation offices In every Federal dIstrICt, 

Would not be substantially less expensive, would not preclude a need for 
additional personnel and that it would not serve the purposes to be served as 
well as an independent pretrial service officer in most Federal di-stricts. 

I assume that's the first you heard of that. 
Mr. KUZNESOF. It's the first I've heard of it, and with all due respect 

to Mr. Foley, I disagree with it. . 
Senator BIDEN. I suspected you might. What thIS all comes down 

it, it seems to me gentlemen, is an argument over two points. 
One, whether or not it would cost more to have an independent 

agency; and two, whether or not it would cost more, can an integ:ated 
probation pretrial services operation do the job as well as an Inde
pendent pretrial service agency. 

And both you sir, and l\fr. Latta argued that it ~ould cost more and 
the job can be done just as well, just as efficiently and just as profes
sionally, with just as much diligence by having an integrated opera
tion as by having it separate. 

Mr. Street and Mr. Frazier, if I'm not mistaken, the essence of 
your argument is that it won't cost any more and even if it did cost 
more, it would be worth it because you'd get a higher grade of per
formance as the consequence of ha ving 8~n independent agency. 

Is that a fair statement ~ 
Mr. FRAZIER. Yes it is. 
Senator BIDEN. And I guess what it comes down to in this commi~

tee is for us to ma1-.:~ a determination. And I might note parenthetI
cally, I think we've come a long way in that essentially we've narrowed 
it down to those two /issues because we all agree that there is a need 
for the service. We all agree that there is a need for the iob to be 
done. We all agree that all districts should have acceg!j: to this kind 
of an operation, regardless of whether it's integrated and/or iJ:.de
pendent. Nonetheless, all accused shol1ld have the benefit of the serVIces. 

So we're really down to who should do the job. And the judgment 
as to whether or not there is an integrated or an independent agency 
will depend on the answers to the two questions: One, what will cost 
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more and, two, who can do the better job. It's lip to us to balance 
those questions. . 

Mr. KUZNESOF. Excuse me. I'd like to state that I think that the 
judges of the district--

Senator BIDEN. Pardon me. 
Mr. KUZNES'OF. The judges of the district should decide. If they 

want ·an independent agency, let them have it. If they want a unit 
within their probation system, as long as it's controlled by the ad
ministrative office, then I see no reason why they can't have both. 

They are the ones who are going to be responsible for the imple
mentation of the program and I think they should be the ones to make 
that decision. 

Senator BIDEN. They had on occasion needed some help in that 
regard on other matters and I should tell you that I doubt whether 
this committee will be reluctllint to offer its advice to the courts 
on this matter. 

I find it interesting how we all, including the judiciary, make an 
argument for independence and individual choice in pretrial services 
while in other instances for example relating to the need for magis
trates, a completely different argument is made by the same judge. 

So I must tell you in all candor that I am not overly impressed 
by what determination the courts had in this in terms of their dis
tricts. Quite frankly, there shouldn't have been any need for the 
Speedy Trial Act in the first place. We shouldn't have had to tell 
the courts what to do. Ii we followed the admonition of you and 
others about letting the courts make the decisions, we would not have 
speedy trials. 

Speedy Trial Act and many other things that have occurred are 
usually a consequence of inaction on the part of other branches 01 the 
Government. I should note for the record that, believe it or not, we'd 
like to be a little out of the business of being involved in what other 
branches of Government do. There's enough figuring out what we're 
going to do in Zimbabwe without worrying about whether or not the 
Southern District of New York has an independent and/or integrated 
pretrial operation. 
Bu~ my limited experience in 8 years as a U.S. Senator has been that 

sometImes other branches of the Government won't move unless 
prompted. I won't bore you with the litany of exam'ples, but I would 
~uggest that for everyone tilne we act beyond our Jurisdiction, with 
out any real need, there are a half a. dozen times that no action would 
have occurred, absent us acting. The action was needed. 

I will point out to you that I am of the opinion that absent the 
legislation relating to the independent agencies in the 10 districts 
be1ngpicked as models, I doubt whether :.M:r. La.tta or anyone else in the 
various areaswou]d have focused as much attention on pretrial services. 

There's nothing like looking over the precipice to focus ones at
tention. I find we get judges attention most urgently, as we do Con
gressmen and Senators, when we talk about salaries. That seems to 
f?cus. attention instantaneously throughout the district courts and the 
CIrCUIt courts. 

I suggest that we get instantaneous reaction from bureaucratic agen
cies when we talk about division of functions, loss of control or in
crease of control and I guess that's the nature of the beast and we the 
Congressmen are not exempt from that. I'm not suggesting that at all. 
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What I am suggesting I guess and I'm going on too long, is that I 
haven't made up my mind as to how this function should be carried 
out. I am fearful that additional independent agencies tend to bring 
on independent operations and independent bureaucracies, but I am 
also 011 the other hand fearful that failure sometimes to have an in
de,Pendent agency which competes, produces a vacuum within the ad
mInistration of justice, that are not like?: to be focused upon. 

I think it would be easier for the chie, ... to go in and argue with that 
judge ,as to why he did not follow the L'~commendation relating to sen
tencing than to question why he did not provide an opportunity for 
the person in charge of making bail recommendations available to the 
defendant. 

So it's a judgment call. As I say, I honestly haven't made up my 
mind on it and I'm sure the rest of the committee has not. And the 
testimony of all of you here today will go a long way in providing us 
with the substantive information we need in order to be able to make 
a, hopefully, informed judgment. I would say that the experience with 
both the independent agencies and the integrated agencies has been 
very positive, very worthwhile and you have in both instances followed 
the intent of the Congress and the intent of the act in an attempt to 
solve a real problem. 

I complement you all for that. Obviously you will hear about our 
recommendation. 

I may very well, with your permission, he back to you for additional 
information as I sift through the record of the hearing today and try 
to synthesize the points that you have offered, I may seek additional 
information if that's possible. Thank you very much gentlemen, I ap
preciate it. 

Mr. KUZNESOF. Thank you, Senator. 
[The prepared statements of Messrs. Frazier, Latta, and Street 

follow:] 
PREPARED STATEMENT OF LEWIS D. FRAZ'lER 

INTRODUCTION 

My name is Lewis D. Frazier. I am the Chief Pretrial Service Officer for the 
United States District Court, Western District of Missourj. Prior to my ap
pointment to this position in 1975, I served as a United Stlites Probation Officer 
in the Western District of Missouri for eight years. 

I have been requested to testify concerning the local impact of the Pre
trial Services Agency Project and have also been requested to render an opinion 
concerning the possible expansion of the program to other federal districts. 

Although the Pretrial Services Agency in the Western District of Missouri 
is the smallest of the ten demonstration districts in terms of the volume of de
fendants processed, it is perhaps the most representative of what one could 
expect if PSA's are expanded nationally since over 85 ;percent of the remaining 
districts fall within our size category or are smaller. 

Our PSA operates under the auspices of a Board of Trustees with the Honor
able Chief Judge John W. Oliver serving as Chairman. 'l'he Pretrial Services 
Agency (PSA) in this district has had the total support of our court from the 
inception of the project and has gained the CGoperation of the other court
related agencies in effecting necessary changes which have resulted in a success
ful program. As you may see from the information presented later, we have not 
fragmented the overall process but have actually served a cohesive function in 
achieving an integrated approach which has reduced the time necessary to proc
ess defendants. 

Although the Western District of Missouri geographical~ comprises approxi
mately the western one-half Of the state of Missouri and encompasses 66 coun
ties, it has five main geographical divisions of the court with six district judges 
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and one senior judge. All defendants who are arrested within the district are 
processed either through Kansas City (three-fourths of the total) or Springfield 
(one-fourth of the total). . 
~here tare three magistrates serving in the Western District of Missouri, two 

of whom process the criminal cases for pretrial procedures which include the 
setting of bond, initial appearances, bail review hearings, arraignments (for the 
purpose of please of. not guilty only), omnibus hearings, and pretrial' confer
ences. 

The impact that' PSA has b.·ad in this district has been achieved primarily 
thro?gh the clo~e workin~ relationship with the magistrates, especially Ohief 
~aglst:r:ate Caly-In ~. Harnllton,land with the other court related agencies. That 
Impact IS descnbed III the follOwing seven areas: 

I. BAIL DECISIONS 

The report by the Comptroller General entitled The Federal Hail Process 
Fosters Inequities, (GGD-78-105), notes (/p. 5) : 

>:: * >:: Judicial officers do not have the necessary information and guidance to 
evaluate the significance of each of the factors listed in the Bail Reform Act 
as they relate to the danger of nonappearance posed by the defendant. Until a 
~ay of providing complete and reliable information on defendants is available 
In a~l distric~, the soundness of bail decisions will suffer .. A.lso, until guidance 
an~ InfOrma~IOn on the. results of bail decisions is available to judicial officers to 
assIst ~em In evaluatIng the various factors in the act, some d~fendants will 
be detaIned unnecessarily while others who should be detained will be released. 

The report concludes (p. 17) : 

CONCLUSIONS 

Because.judicia~ offic,:r~ do not hav~ the guidance and information they need 
to.mllke sound !>ail deCISIOns, the Ball Reform Act has been inconsistently ap
plied. On occaSIOn, defendants have been treated unfairly or society has been 
exposed to unnecessary risks. JUdicial officers need information and guidance 
o.n. the. purposes of bail and in understanding and evaluating how the criteria 
listed In the act relate to determining the bail conditions which will reasonably 
assure. a defen~ant's appearance. They also need complete and accurate per
~on~l. mformatIon on defendants to help them in making bail decisions. Once 
Jwl~c~al officers a:e supplied with this information, they should be in a better 
posItion to establIsh a defendant's risk of nonappearance. In addition the use 
of ·blanket conditioIU! of release imposed without regard to the defenda~t's dan
ger· of flight and excessive reliance on financial conditions of release need to 
be eliminated. 

Because the bail process dramatically affects the lives and families of de
fendants and society, concerted efforts are needed to better assure that this 
prOCess is carried out as uniformly and as fairly as possible. 

Ot,Ir experience has shown that with information provided by the pretrial 
servJ,ces agency, many of the negative factors cited in the GAO Report have 
be~n eli~inated or ?bviated. The overall result has been that better informed 
ball deCISIOns are beIng made and that these decisions comply with the mandates 
Of the Bail Reform Act and Eighth Amendment. 
I~ !l pretria~ services agency is going to have maximum impact on the bail 

decl$IOn, then It must have access to a defendant prior to the time that that de
tend!lnt appea~s before the judicial officer who will fix his bond. The pretrial 
serv~ces age:llCles. sho~ld be permitted enough time to conduct a prebail in
te:VIew and InvestIgatIon. Furthermore, the pretrial services a~encies should sub
nut a prebail report to the judicial officer along with an independent recom-
mendation. . 
. D~r~g the past four years, the PSA in the Western District of Missouri has 
~~erv~ew~ almost ~very defendant arrested or charged with an offense in 
.thlS distrIct. ApprOXImately 97 percent of those interviews have been prebail. 
In each case, a report was submitted to the judicial officer who set bond. The 
r.epo~t~ contain Tecommendutions for a specific type o;f release as well a'S for 
conditIons of release. The reasons for these recommendations are contained in 
the report. 

Once a ~efendant is arrested, PSA is notified. The defendant is taken promptly 
~o the.Umted States Marshal's lockup for processing. A. pretrial service officer 
mtervlews that defendant and begins his investigation. The United States 

I 
!. 

f i , 
Ii , 
I 
~ 
I 
~ 

~ ! 
I 

I I 
t 
i 

\ , 
; 

L 

1 

I 
I 
I' 
I 
\1 
r 
I 
f( 
I! 
I 
.1 • 

t i 
r' , . 
1 
I 
} " j , 
? 
} 
f 

69 

Marshal's Office has been extremely cooperative in developing this procedure 
so that we can gain access to an arrested defendant immediately after he is 
brought in. 

The pretrial service officer then conducts an investigation, geared primarily 
toward verifying essential criteria that is named in the Bail Reform Act as 
being factors that may be considered in setting bail. These include: Family 
ties, employment, financial resources, character and mental condit~on, length 
of resi9.ency in community, record of convictions, record of appearance and 
flight to avbid prosecution or failure to appear in court. PSA does not discuss the 
offense with the defendant but does obtain information from the U.S. Attorneys 
Office concerning the details of the offense. 

After the investigation, the pretrial service officer submits a report to the 
judicial officer. If time does not permit a written report, an oral report is 
submitted, but it is always followed by a written report. The oral reports per
mit the pretrial service officers an excellent opportunity to discuss fully and 
freely their views of a defendant and whatever other information that they 
believe is appropriate. 

The bail report is not made available to the government attorney nor to the 
defense counsel. The judicial officer does, however, advise the defendant of the 
f.actors that he is considering in setting the bond, and the defendant has an 
opportunity to respond to them in open court. The pretrial service officer is 
also in attendance. 

The information provided by the PSA in the Western District of Missouri 
and the options and alternatives (such as use of the CTC and our drug program) 
developed by it have permitted the court to release several individuals who 
otherwise would not have been released. The PSA information has also identified 
defendants who have special physical and mental problems and has identified 
defendants who pose security threats to the court. As an example, we had one 
defendant who was charged with an income tax case. Prior to his surrender, 
we learned that he was a member of a radical, militant organization that had 
disrupted other court procedures. This information was relayed to our court 
and :adequate security measures were taken. 

Attached to my statement are copies of actual bail investigation rePQrts that 
have been submitted to our judges. A cover memorandum has been attached 
to the reports providing a synopsis of the case and the eventual outcome. 

[The material referred to above is on file with the subcommittee.] 

II. JUDICIAL TIME SAVED 

Chief Magistrate Calvin K. Hamilton, who processes most of the criminal 
cases in Kansas Oity, has advised that PSA has saved him approximately 45 
minutes per case. Prior to the existence of P.SA, Magistrate Hamilton, in a 
conscientious effort to elicit the factors named in the Bail Reform Act, took a 
detailed statement from the bench from the defendant when he appeared for 
his initial appearance .. The information was take under oath, but it was not 
verified. The PSA reports now provide that information plus additional data. 
This results in a defendant being processed by the magistrates in a shorter period 
of time. 

We believe that we have relatively few bail review hearings by the magistrates 
and only a handful of appeals to the district judges because of better informed 
decisions being reached concerning bail. This savings in time permits the magis
trates to devote their energy and time to their other judicial duties, especially 
in reference to civil cases which do not fall under the purview of the Speedy 
Trial Act. Because it has not been necessary for the district judges to hold 
hearings concerning the bail situation and/or the appeals from the hail decisions 

. reached by the magistrates, it has also permitted the district judges to devote 
their time to other duties . 

III. BAIL REVIEW HEARINGS 

A pretrial service officer can initiate, and often does initiate, a bail review 
hearing once new information has bee obtained or verified by PSA that would 
dictate a review of the bail situation, both for' defendants who are in custody 
and those who have already been released. We continue to monitor a d~fendant's 
situation, even if he is in custody, in an effort to determine if his situation has 
changed to the degree that it would permit him to be released on bond. Con
versely, if a released defendant's situation in the community has deteriorated 
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to the point where we believe that he has become a flight risk and/or if new 
cha~ges have been or are going to be filed, this information is provided im
mediately to the court for appropriate action. 

IV. OOORDINATED MANAGEMENT 

Through the cooperation of court-related agencies and the magistrates we 
~aye ~elped develop procedures so that it is not necessary for each person 'who 
IS mdlct~ to be arrested by the case agents. Over 500/0 of all of our defendants 
~rol~Illtarily surrender. Through cooperation with the U.S. Attorney, our grand 
JUrIes now return indictments on a staggered basis. Previously the grand jury 
wo~ld return. all indictments at one time, usually late Thur~day or Friday. 
ThIS resulted In a rush of arrests that would cause a strain on limited facilities 
and would result in an over-capacity situation. PSA works closely with the 
Assistant United States Attorneys and case agents to determine which de
fen~ants can now voluntarily come in. These defendants are contacted and 
adnsed to report to PSA on a certain date and time. This permits PSA to began 
working a case prior to the time when these defendants actually surrender. 

These procedures have not only made it easier to manage PSA time and efforts 
uut it has also allowed us to assist in managing the flow of defendants through 
our system at a~ given point in time. Scheduling in defendants who are going to 
surrender permIts the Marshal's Office, the United States Attorneys Office and 
the P~A to achieve better efficiency with a limited s'i:aff. Thus far, all defendants 
so notIfied have appeared as scheduled for their voluntary surrender and initial 
appearances. 

These pr<?Cedures have also reduced the number of defendants that were ar
rested late III the day or on weekends by the case agents in the absence of such 
a :urogram. It has permitted a defendant to surrender on a time schedule that 
~eets ~ll of our needs. It has also saved defendants the embarr{lssment and 
d'lsruptlOn .that an ar:est ~ight cause .him, his !aJ?1ily, and employer, which is 
especIally Important If he IS not conVIcted. ThIS IS not to say, however, that 
we advocate that all defendants should surrender because we certainly see and 
~nderstand the need for arrests of defendants who are filght risks in a situa-
tIon where a search might be appropriate, etc. ' 

I.t has not been necessary for the United States District Court Clerk's Office 
to Issue summonses to these defendants who voluntarily surrender This saves 
~h~ Cler~'s Office time and manpower because our experience has' shown that 
It IS poSSIble to get these defendants in with a minimum of effort and time. 

In c~ses where it is necessary for a defendant to be arrested, such as on a 
complamt or on probable cause by the agent, the case agents notify the United 
~tates Marshal's Office, PSA, and/or the magistrates that they have a defendant 
III ct;Istody and ,,:ill be bringing him in. This allows us to begin developing infor
matIon about thIS defendant even prior to the time he actually is presented to 
the marshal for processing. We can begin running police checks, etc. and can 
~evelop useful information before we interview that defendant. Again, it results 
m better overall management, and we have found that it does not actually take 
any longer to process a defendant now than it did prior to the time that PSA 
was in existence. In fact, it may have even shortened the overall average be
cause of the scheduled appearances and more efficient use of manpower, time 
and space. ' 

v. TRAOK RECORD-ADJUSTMENT REPORT 

Several members of our court view the period of time a defendant is under 
PSA supervision as a mini-trial period of probation. A. section of the presen
tence r~port is devoted to a defendant's adjustment while on bond. By statute, 
the Umted States Probation Office may have access to PSA's information once 
a defendant has been convicted. Much of the information that is contained in 
the PS~ ~les and reports is useful in developing a presentence report. This in
formatIOn has also ,proved to be beneficial to the court at the time the court im
poses sentence because the court has had an opportunity to look at a defendant's 
"track record" under sunervi~ion . 

One of the bail investigation reports and synopsis that is attached is an 
example ot such a case. It illustrates that PSA was successfUl in developing a 
release plan for a defendant who did not need to be in custody prior to the time 
he was sentenced, and this informatfon was used by the court in sentencing. 

q 

~ 

i 
\ 
I 
i 

I 
.j 
.-; 

I 
q 
I 
I 

~ I 
lj 
ij 
I 

;1 
,1 
!I 
n 
11 I 
~ 
li 

~ 
~ 
~ 

~ 
" t 

~ 
!\ 
if , 

II :1 -. 

71 

VI. SUPERVISION 

When the Speedy Trial Act of 1974 was passed, the preamble to that Act 
noted that it was enacted "to assist in reducing crime and the danger of recidiv
ism by requiring speedy trials and by strengthening the supervision of the persons 
pending trial * * *." 

I believe that the supervision provided by PSA has afforded society greater 
protection wIthout any compromise of the rights of defendants. Our judges 
have stated that they released a defendant primarily because of our ability to 
provide- supervision and other services to him. That individual might not have 
been released if these services were not available. If a defendant is placed 
under PSA supervision in the Western District of Missouri, we run a police 
check on him on a regular basis to determine if he has been rearrested. If there 
is an apparent violation or a rearrest, PSA notifies the court immediately an(i 
makes a recommendation concerning what type action should be taken. PS"i 
can place a defendant in a drug program, which includes urinalysis testing if it ts 
indicuted. This additional information can prove beneficial not only to Pf:iA 
but also to the sentencing co,ut if the defendant is convicted. Because ma:uy 
defendants are not convicted, we do not believe in forced "rehabilitative" 
pfforts and believe that such a practice is contrary to the law. 

We have modified our practice concerning supervision. Previously, almost all 
defendants who were released were placed under PSA supervision. However, 
that practice has been modified, and we no longe-r place all defendants under 
PSA supervision. This decision is made .on a case-by-case basis. 

PSA does not interpret our supervision role to be of a punitive nature. We 
have different levels of supervision. The various options PSA can provide the 
court has proven to be advantageous in selling the PSA project' and helpful 
to the defendant on a selecting basis. Pretrial service officers often act as an 
"interpreter" to a defendant and his family and can also serve as an inter
mediary in the court process. 

In view of the requirements of the Speedy Trial Act relative to the ac
celerated pace of processing criminal cases, we have assumed an additional 
role in the Western District of l\Iissouri, primarily that of a backup notification 
system. Prior to the existence of PSA, the magistrates required each defendant 
to keep the United States Attorneys Office nfltified of his current address. They 
now require the defendants to notify PSA. Thus, we are able to get in touch 
with each defendant, as needed, in order to advise them of fast developing 
change:;; in their case. There have been numerous occasions when PSA has been 
called upon to notify and produce a defendant on short notice. 

VII. RELEASE RATES--CRIME ON BAIL-FTA (FAILURE TO APPEAR) 

The following charts depict the type of bail set in the Western District of 
Missouri during the operation of PSA and also reflects the crime on bail ami 
technical violatiolls during the same time periods. 

TYPE BAIL SET-WESTERN DISTRICT OF MISSOURI 

(In percent) 

PR UIS 

9 42 
13 44 
18 38 
25 43 

1976 __________________________________________________ -------------
1977 __________________________________ · _______________ -------------
1978 __________________________________________________ ------------

10 
percent 

12 
11 
14 
4 

CIS 

37 
32 
39 
28 1979 __________________________________________________ -------------

--------------------------
Percent of defendants released: 1976 __________________________________________________ ---------

Ig77 __________________________________________________ ---------
1978 __________________________________________________ ---------
1979 __________________________________________________ ---------

Crime on bail 

7.0 
1.8 
1.9 
2.0 

Technical 
violations 

11.0 
3.5 
2.5 
7.0 

As may be seen in the charts, there has been an increase in the use of the 
preferred methods of relea-se (PR and U/S). The overall release rate in the 
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district has increased from approximately 70 percent in 1976 to approximately 
85 percent in 1979. I am not in a position to determine what portion of that 
increase may be directly attributed to PSA. I can say, however, that the judicial 
officers who set these bonds have reported time and agai.n that the information 
provided by PSA plays an important role in -the bail decision process. 

In spite of an increase in the release Il"ate, there has not been a corresponding 
increase in the rate of rearrest (crime on bail). In fact, there has been a 
decrease from approximately 7 percent in 1976 of those defendants who were 
released and then rearrested to 2 percent in 1979. 

. The technical violations have continued to fluctuate. I personally do not believe 
that they correlate to any meaningful factor except perhaps to the number of 
conditions of release that were set. 

The overall FTA rate for the four year period approximates 1 percent to 1.5 
percent. lot has not increased in spite of the higher release rate. 

Of course, with the increased release ·rates, the detention rates in the Western 
District of Missouri have decreased. I believe that by identifying those defendants 
who can be released and who will reappear at future court dates, PSA has 
helped to reduce unnecessary detention. It should be noted that, as mentioned 
previously, PSA re-evaluates each defendant who is in custody in an attempt to 
develop release plans for them. 

CONCLUSIONS AND RECOMMENDATIONS 

The GAO Report, "The Federal Bail Process Fosters Inequities" (GGD-7&-
105), reflects (p. iv) : 

lit « lit GApl supports the continuation and expansion of the pretrial services 
agency function of providing verified defendant-related information. Better 
information is needed to improve bail decisions, and pretrial services agencies 
can provide ·this information ... '" "'. 

I concur with this assessment based on the experience of the PSA Project in 
the Western District of Missouri. I believe that PSA has contributed to an 
overall improvement in the criminal justice system by not only providing verified 
information to the court relative to the bail deci.sion process but also by providing 
selective supervision services to defendants who are released. It is my con
sidered opinion that our information has played an impol'ltant role in the 
greater use of the preferred conditions of release and has played a corresponding 
role in protecting society by supervising these defendants once they are released 
without compromising the rigMs of these defendants, many of whom will not 
be convicted. 

The PSA project has shown that even with a higher release rate, th~re has ~ot 
been a corresponding increase in failures to appear or in new crImes bemg 
cOIlnilitted by defendants who are released. There have been other benefits 
as well such as a savings in pretrial detention costs. Just as impol'lmnt, we have 
demon~trated that our PSA did not cause fragmentation-rather just the opposite 
effect was achieved which resulted in a more efficient and bette:- managerial 
system. . . 

The questic:a of whether PSA's should be operated as part of the eXlstmg 
probation system or should be set up as an independent agel!-cy ... :withi~ the .court 
system is fraught with a great deal of controversy at. thIS l-Ime, m spIte. of 
~omfuendations for an independent agency by the OhaIrman of the ProbatIOn 
Oommittee of the Judicial Oonference (Judge Gerald B. Tjorfiat) and by the 
Chief of the Pretrial Services Branch, Probation Division, Administrative Office 
of the U.S. Courts. We strongly support this Tecommendation for an independent 
agency because of a number of reasons. . .. 

As a former U.S. Probation Officer, I qIDckly learned after assummg my duties 
a~ a. Ohief Pretrial Services Officer that there is a cOI.Iflict o! those roles. Th~re 
have b£!en demonstrated definite differences of phIlosophIes betwe~n Ohlef 
'U.S. Probation Officers and Ohief Pretrial Services Officers as well as d'lfferences 
of priorities concerning goals and functions of P~A: The. cost factor. h!lJ? been 
clouded even though a cost analysis by the AdmmlstratIve Office DIVISIOn of 
Probati~n showed that there was little, if any, cost differences. The question 
then becomes one of which type of agency has been and will be more effective 
in meeting the goals of a PSA as set by Oongress and the law. The PSA fo~r
year project has answered this question quite conclusively-independent agenCIes. 
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PREPARED STATEMENT OF ROBERT M. LA.TTA 

My name is Robert M. Latta. I serve as Ohief Pretrial Services Officer and 
Chief Probati'On Officer for the Central District of California. It is an honor to 
appear before your Subcommittee on Criminal Justice on the operations of the 
Pretrial Services Agency. This statement will give you and your fellow com
mittee members an overview of 'Our operation, and also allow us the opportunity 
to describe the benefits of the program from our perspective and the perspective 
of our Oourt . 

DISTRICT CHARA.OTEBISTIOS 

We have been in operation for four years and two months, and in that time have 
interviewed 6,600 defendants for their initial bail hearing. We have had approxi· 
mately 40 percent of these people on supervision. As you know, we are a large 
metropolitan district with a population of 12 million people spread over 7 coun
ties. The Mexican border is 130 miles to the south, and our district extends 
eastward to the Nevada State line. We have an international airport that is 
one of the busiest in the entire nation. 

Our district in the last 2 years, has seen some definite changes in prosecutive 
policy. The U.S. Attorney has de.eloped a selective approach which concentrates 
on white collar offenses, major mail frauds and embezzlements, wire transfers 
of bank funds, major narcotic activity, retaining the prosecution of bank rob
beries, and shifting away from prosecution of certain forgery offenses and other 
cases which can readily be prosecuted in local courts. It is our policy to summon 
to court many defendaruts, who <Deed not be arrested, and this fact alone has a 
significant impact on court procedures and court workload. PSA has taken an 
active role in the summons process. 

Another distinctive feature is that we arraign 'and set bail on many "out-of
district" cases--defendants who are wanted in other Federal or State jurisdic
tions. At times these defendants account for up to a third of the cases heard 
in our Magistrates' Courts. We mention this because these are difficult cases 
from a bail standpoint. Information about the crime or the defendant's back
ground may be hard to vertify by the time the case is heard, and there is a 
tendency initially, to set bail as the court in the other jurisdiction has specified. 

BAIL SETTING 

Most of our bails are set by Our five full-time Magistrates, although 9 part
time Magistrates in outlying areas of the District also set bail. Bail reviews are 
generally conducted by our Magistrates. Our Judges hear bail reviews far less 
often now (meaning a major savings in judicial time) since PSA has been 
submitting bail reports and bail review reports. Often, the initial bail hearing 
and bail reviews do not require argument by counsel in open court as the PSA 
report with verified dat.a is the vehicle for arriving at a stipulation on bail. 
The savings in time, even on one case, can be as much as 20 minutes or one-half 
hour. 

DETENTION ISSUES 

Despite a reduction in bail amounts, we continue to have a somewhat higher 
detention rate over the first week or two after the arrest than do some other 
Districts. "Money 'bail" (as opposed to personal recognizance or unsecured 
release) is also used frequently here. We continue to address these issues while 
at the same time b~lieving that detention rates and the setting of money bails 
ll.re directly related to three factors unique to this District. Tbese factors are: 
(1) the high incidence of bank robberies; (2) the filing of major narcotic cases 
here according to a very selective policy; (3) the high incidence of undocu
mented aliens in the District, as well as the high percentage of our documented 
persons who have families and ties on both sides of the Mexican border. Be
cause these problems are unique, they bear some discussion: 

(1) .Bank Robbery-We have the unfortun.ate distinction of being the "bank 
robber:>~:(!apital" of the <'Quntry. For this reason and others, the F'9deral Bureau 
of Investigations has not relinquished the investigation of this crime to local 
police. Nineteen seventy-nine was a record year for these offenses, as we had 
1,176 bank robberies, or more than three per day. Tw~ persons presently in 
custody were responsible for 74 of the robberies. A total of 29 alleged bank 
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robbers are in custody in pretrial status, ~nable to make bails that range from 
$5,000 to $100,000. Twenty-two of the 29 offenders committed armed offenses, 
and 15 of the 29 committed multiple robberies. 

One approach to the problem of adequate bail for such serious offenses has 
been to place these persons in hal:l;-wayhouses-with some J'estrictions on their 
mobility-while their trial is pending. This option is available at any time and 
is freqp.ently recommended by my staff. Candidly, however, release of persons 
charged with armed or multiple offenses is infrequent. Our district has had more 
than 100 percent more bank robbery offenses than any other District. In some 
parts of the country, these defendants are no longer prosecuted in Federal 
Court. 

(2) Drug Cases-From our observation and experience, the filing of hard 
narcotic cases involving less than pound quantities has been generally rejected 
in our District, in favor of referring such lesser cases to the State Court. Thus, 
our defendants are thought to be major drug dealers, and closer to the ultimate 
source of the drugs because of the quantities involved. Bails on drug cases are 
substantial as a result. While many of the cases involve a sale to agents of one 
or two pounds of cocaine or heroin, there are cases of much greater magnitude. 

One notorious case last year (Araujo) was proven to have involved the deposit 
of 32 million dollars in Mexican banks from heroin' and cocaine sales. At this 
time, 35 of our current 87 fugitives are drug law violators, and half of the 35 are 
of Mexican or Latin descent. Our Court is understandably concerned about the 
immediate release of persons with such serious charges. Typically, these arrestees 
do not make bail the first day, and many of our ,bail reviews are on the drug cases. 

(3) Uudocumented Aliens and Proximity to Mexican Border-The ease with 
which defendants can flee to Mexico from our District discourages the release of 
defendants who have ties to Central or South America, or who are bilingual. As 
with bank robberies and major drug cases filed here, our District stands out 
statistically for the unusually high percentage of Immigration Law violations 
(Reentry after Deportation, Alien Smuggling) filed. 

Typically, these defendants have few, if any, ties in our District or State, or 
theY have immediate ties here and across the border, which increases their risk 
0:1; fiight. Forty-six percent of our 87 fugitives are aliens (documented or undocu
mented). To our knowledge, these problems do not exist in any of the other nine 
PSA Districts to any significant degree. 

lOur detention rate is infiuenced by these three factors more than any others 
we know of. While it is true we have a fugitive rate of less than two percent, the 
fligbtof a defendant, ·particularly 11. drug law Violator, is viewed with great con
cern by Magistrates and Judges. 

Our goal for this year, and in the past, has been to expedite the release of 
c;lefendants at the earliest possible date consistent with our ability to supply the 
Court with pertinent verified information about the arrestee. 

'Secondly, our goal 18 to effectively supervise those 150 people currently on PSA 
supervision pending trial or sentencing. We developed our own supervision plan 
('aIled Intensive Supervision for special defendants who need close monitoring 
or special services (drug treatment, alcohol treatment, psycholigical counseling, 
employment placement). We devote substantial man hours to this effort in the 
belief that it reduces recidivism. 

MAJOR BENEFITS OF PSA 

During these four years, Magistrates and Judges have had verified data (and 
recommendations) on which to set bail. This was never available before. Sec
ondly, we have brought about a reduction in the dollar amount of bail over the four 
years and in this alone, we have contributed to a reduction in detention and in 
detention costs. We feel we have also insured that the "right defendants" are 
released on bail, since the Magistrate or Judge has hard facts on which to base the 
bail decision. 

OTHER BENEFITS OF THE PSA OPERATION 

Just as the bail decision was not previously based on hard, verified data (plior 
record, residence or job verification, for example), it is only since PSA began that 
Judges and Magistrates receive documented reports on the conduct or misconduct 
of persons on bail. As a result, they can modify bail as is appropriate to the case. 

l'he Court can precisely define how it wishes a defendant to be supervised, and 
what the bail expectations will be. 
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Our functions include seeing that certain cases are calendared early and not 
overlooked. Speedy Trial time deadlines make this more urgent now than eve!' 
before. We monitor the Marshal's lockup and the jails to insure that bail hearings 
or bail reviews are heard. We assist in arranging for appointment of attorneys, 
locating of interpreters, an(1 advising family members (who wish to post bail) to 
be present in Court. In certain cases, we transport indigent defendants to Court or 
insure they have bus fare and know their court dates. 

A major improvement involves our interviewing of material witnesses (usually 
Mexican nationals) who 'may be able to be released on bond. Often these 
groups of witnesses include as many as 20 or 30 people, adults, juveniles, even 
mothers with small children. We have been able to save substantial sums of 
money by placing them with friends or relatives, and placing others in Com
munity Treatment Centers (CTC'~) to avoid their being jailed or held in 
facilities that cost as much as $80.00 per day. We feel this is more humane 
treatment than previously existed, although we 'have by no means solved the 
problems these cases present. 

The PSA operation has· enhanced the overall operation of the Probation 
Officer, as 25 of my present officers have been thoroughly trained in bail investi
ga tion practices, and have added the PSA officers on days of especially heavy 
intake. Of course, PSA files with verified data and records of supervision be
havior, have immensely aided Probation Officers in the preparation of sentencing 
reports to the Court. 

CONCLUSION 

We feel PSA in our district has made a good start on achieving the goals 
Congress set in the 1974 Legislation. Unnecessary detention and recidivism are 
two distinct problems which can be addressed by well-trained, professional staff 
who investigate carefully, and attentively supervise defendants on bail. We urge 
the continuation of this program. 

I will be plea!:led to answer any questions you and the Committee may have. 
Attachment. 

Re Pre-Trial Services Agency. 
ROBERT M.LATTA, 
Chief U.S; Probation Officer, 
L08 Angeles, Calif. 

U.S. DISTRICT COURT, 
CENTRAL DISTRICT OF CALIFORNIA, 

L08 AngeZes, Calif., June 14, 1W19. 

DEAR BOB: I believe that the Pre-Trial Services Agency is providing an im
mensely valuable service to the Court, The service has been provided in our 
District by the Probation Office. They have assembled a corps of excellent 
officers who are both dedicated and exceptionally well-qualified. I see no reason 
to have anyone other than the Probation Officer involved in administering the 
program. 

Very truly yours, 
CHmF JunGEl IRVING HILL. 

BENEFITS OF PRETRIAL SERVICES AGENCY 

1. Significantly reduces the time spent by Judges and Magistrates on bail 
hearings/bail reviews-Saves Court time. 

2. Written Summary Reports facilitate stipulations by Government and de
fense attorneys to bond settings-Saves Court time. 

3. Provides verified information for informed bail decisi,on focusing on the 
defendant rather than all-eged offense. 

4. Presents verified information from neutral position. 
5. Presents JUdicial Officer with alternatives to detention and Money bonds 

(i.e., eTC's, 3rd Party Custody, PSA. supervision, drug/alcohol treatment). 
'6. Assists other agencies in Court process, thereby increasing effectiveness of 

Title I (ClerkS, U.S. Marshals, U.S. Pr:obation, U.S. Attorneys Office, Public 
Defenders) . 

7. Helps establish universal bail language as set by Bail Reform Act. 
8. Apprises Court of bail violations, need for bond modifications. 
9. Has maintained low Failure-To-Appear rate (under 2 percent). 
10. Provides detailed information and data regarding ba.il practices. 
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PREPARED STATEMENT OF MORRIS T. STREET, JR. 

. . A c for the US' District Court of Maryland com-
frhe pretrIatl. ServlcesJanguaenryY19 1976 I~itial stdfing included four Pretrial 

menced opera IOns on ,. .. 1 S . Offi 
S . Officers two Olerk/Stenographers and the ChIef PretrIa erVlces -
erv~~~hi six ~onths it became evident that the initial staffing pattern was 

~er. I t n to accomm~d;te the workload and additional personnel was aHo
matddequoa e ent staff total is 13 including seven (7) Pretrial Services Officers, 
ca e. ur pres . , . Pt' IS' s Officer fi (5) Clerk/Stenographers 'and the ChIef re rIa erylce '.. 
v;rior to becoming operational, the Chief Pretrill;l ~erVlces Offic~r met mdI

viduall and collectively with heads of agencies. wlthm the Court ~n. an e~ort 
t { . the manner in which we pI-anned to mtroduce the Pretrial ServI~es 
o ex~t~~d implement our mandate as set forth in Title II of the Speedy TrIal 
~~ceMeetingS were also held with all U.S. Magistrates in the District a.s well 
a~ iaw enforcement personnel. Following th~se init~al contr~~tH, contmuous 
lannin and discussions ensued between PretrIal SerVl~es, JudI~lal. <?fficers and 

~ther cfurt officers to facilitate Pretrial Services' entry mto the JUdIClfl:1 process. 
Given the necessity for the Bail Reform Act of 1966 and ~peedy T:lal. II, we 

have undertaken and will continue to have as one of ~)Ur primary ob~ectIves, to 
instill in tb,e Court as a whole an awarenes.s of t?e ID;tent and spir~t of th?se 
Acts in the bail decision process. Our experIence In this dem~nstratIon proJ~t 
has enabled us to observe that there has evolved ~nto ~he ball p;oce~s cert.a~ 
habits and practices which give rise to some nullificatIOn of legislative edlct1) 
intended to safeguard the rights of the accused. ~o be sur,e, Cour~~ ar~ eve~ 
mindful of the rights and interests of bo~h ~he publi~ a.nd deCen.dants, ne'~rthe 
less we must recognize that there is a VOId m the Orlmmal Justice Syst~m Itself. 

P~etrial Services has made it possible to fill this vacuu.m an~ to reklI~dl~ the 
spirit of legislation in the area of bail. Its presence makes It posslb~e to elImm~te 
any built-in bias which has found its way into the system, negatively a~ectmg 
those who find themselves before the bar of justice pr.ior to any findmgs of 
guilt As we seek to fulfill the promise of the Bail Reform and Speedy Trial 
Acts: we as an agency, must ensure that we maintain that. same a"Y'are~ess. or 
consciousness that we want to prevail in the Oo~rt at a~l times. Tl:11S obJectIve 
has been maintained throughout the demonstratIOn proJect and WIll require a 
continuing effort on the part of Pretrial Services in t~e fores~eable. future. This 
effort requires active reinforcemp.nt in our day-to-da~ mter~ctIon."?-th the Court 
of the need to consider specified criteria in rend~rmg ball deC!SIOnS for each 
individual and, it demands that bail recommendatIOns not be tallor~d to reflect 
necessarily what judicial officers may have been accusto~ed to domg. 

One of our major responsibilities is to interview and Inv~stigate the back
grounds of individuals charged with a criminal offense. In domg so we develop 
information which is provided to judicial officers w,hich enables th~m to ~ake 
an informed decision in bail matters. Befor~ the ~~lsten~e of Pr.etnal S.e~vICes, 
judicial officers necessarily had to make ball deCISIOns eI~her WIth a mlm~um 
or no information or, they had to rely upon recommendatIOns of prosecutors or 
law enforcement officers. .. 

All too often there was lacking information materIal to the rende;Ing of an 
informed bail decision. Since it is only human to err on the safe SIde and to 
prevent the proverbial "horror story," it is. reasonable to conclude tha~ some 
bail decisions made in a vacuum resulted In some unnecessary detentI?n. It 
would seem essential then that if judicial officers a~e to make ~oo~ bail dec~sions, 
there is a need for an agency to develop and pr?Vlde the~ WIth I~formatlOn. It 
woWd seem just as essential that those develop~ng that. Information be neutral 
and not a party to the adversary system. PretrIal Se~vlces fulfills t.hese needs, 
injecting into the Criminal Justice System a mechamsm tha~ provIdes for an 
adherence to the precepts of the Bail Reform and Speedy TrIal Acts. 

During the past four (4) years Pretrial Services has interviewed more than 
4000 individuals and made recommendations for bail. Most of these recommenda
tions (85 percent) occurred prior to the initial bail decision. Significant~y, the 
aforementioned percentage reflects on the ability to have input into and unpact 
on initial bail decisions in a majority of cases. It does not reflect on .the fact that 
we maintain a continuing interest in a case throughout the pretrIal period or 
that we make additional bail recommendations at bail revi~w proceedings. In our 
continuing effort to improve the implementation of the Ball Reform A~t as man
dated by Title II there has been a concerted effort to reduce any relIance upon 
money bail. We have encouraged the use of every option available to the Court 
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in setting bail, reduced unnecessary detention and its resulting costs and effected 
the pretrial release of an untold number {)f individuals who would have had 
release conditions imposed that would likely have resulted in detention were it 
not for Pretrial Services' participation in the decis!on-making process. These 
accomplishments have taken place without any increase in rearrests, failure to 
appear, or technical 'bail violation rates. In fact, in comparison with preVlious 
Years, there has even been an overall decrease in violation Tates. 

SERVICES TO JUDICIAL OFFICERS 

A full range of investigative services is provided to all judicial Officers, although 
the primary recipients of these services are U.'S. Magistrates, who most often 
determine bond and/or conditions of release. These services include verifying 
information regarding defendants' personal backgrounds, 'their community ties, 
financial condition, and the development of criminal histories through collateral 
contacts both in and out of the District. Summary reports are provided to judi
cial officers for initial appearance, and progress reports on supervised defendants 
are provided in a timely fashion, relating to the defendant's progress and ad
justment during the pretrial period. 

Ever mindful of the necessity to facilitate efficiency in the Oourt, Pretrial 
Services has assumed responsibility to assist in determining the need for the 
appointment of counsel. If at the initial interview an individual expresses intent 
to request appointment of counsel, he is assisted in completing a financial 
affi?avit and the Court is informed of the request in advance of the J1f~aring. 
Thls procedure reduces considerably the amount of court time heretofore required. 

Another effort undertaken by Pretrial Services to enhance court efficiency 
has been the development of a competent local resource to determine mental 
competency when a defendant appears incapable of understanding court proceed
ings following arrest. For several reasons it was necessary in the past to detain 
such individuals until such time a,s arrangements could be made to transport 
the~ to a federal facility. This former procedure required a period of detention 
until trav:el arrangemf'nts were made, transportation expenses were incurred 
and securIty personnel nad to be diverted from other duties. This time-consuming 
procedure often took two (2) or more months; however, with the availability 
of the local resource and by Pretrial Services' coordination of the required 
activities, a competency examination can now be accomplished locally within 
two' weeks for either a custody 01' noncustody case. 

SERVICES TO DEFENDANTS UNDER SUPERVISION 

Statistics reveal that approximately 30 percent of the defendants with whom 
we <:om~ ~n contact are assigned to our agency for supervision. Most often they 
are IndiVIduals whom Pretrial Services has identified as having problem areas 
of a personal nature that relate to their reliability in terms of future court ap
pearances or, they are otherwise viewed by the agency and/or the Oourt as rep
resenting more than the average risk of nonappearance. For those individuals 
unde; supervision, we ~ake employment referrals, arrange appropriate social 
serVIces co.ntracts, medIcal referrals and monitor their actlvities in an effort to 
more reas?n~bly assure their availability at scheduled court appearances. It is 
perh!lPs sIgmficant to note that judicial officers have shown no reluctance to 
admIt that. w~re it ~ot for the presence o{ Pretrial Services, they would have set 
more restrIctive ball and release conditions that would have resulted in the 
pretrial detention of many in this group. 
Unde~ contractual arrangements we provide for drug and alcohol treatment 

which gives to defendants '!Jl.e. opportunity to re?irect their lives and to prepare 
them fo: personal responSIbIlity. We also prOVIde for residential placement in 
com~umty-based treatment programs as an alternative to detention in jail 
facilIties. :\lthough the aforementioned services are more commonly utilized 
for superVIsed defendants, they are also available and have been afforded to 
nonsupervised defendants as well. 

SERVICES TO DETAINED DEFENDANTS 

. :r!Ie Pr~trial .Services Agency performs a follow up investigation to insure that 
InltIal b~II de~Istons t~at res~t in detention were based on complete and the 
most rellable InfOrmatIOn avaIlable. Where we develop infornlRtion which in 

68-879 0 - 81 - 6 



78 

our opinion would give cause to reconsider the initial decision, such information 
is brought to the Court's attention. A report of this type frequently precipitates 
a bail review proceeding that may lead to the individual's eventual release under 
more favorable bail conditions. . 

CONTRIBUTIONS TO THE SENTENCING PROCESS 

In all cases that become known to Pretrial Services there is the develonment 
of verified information which after a guilty finding is mad~ can be utilize-d and 
incorporated into presentence reports prepared by United States Probation 
Officers. The information compiled by the agency undoubtedly reduces the man 
hours necessary to complete presentence reports for the Court. In those cases 
where we have also afforded supervision, the individual's ptetrial adjustment 
may be clear indicator as to how one might be expected to perform if given the 
opportunity to remain in the community under probation supervision. Although 
it is difficult to quantitatively measure what effect Pretrial Services' supervision. 
has on senten::!ing, it is readily apparent that the adjustment during supervision 
is certainly taken into consideration by the Court at the time of sentencing. 
Moreover, in minor offen.se cases where presentence reports may not be ordered, 
Magistrates have the benefit of reviewing reports with substantive information 
prepared for bail decisions which have been quite helpful at sentencing. 

PRETRIAL DIVERSION 

It was discovered during the infancy of the Pretrial Services demonstration 
project that within the United States Attorneys Office or elsewhere, there was 
no recognized policy, criteria, or practices in force for screening potentially diver
table cases. We learned that during calendar year 1976, there were only seventeen 
(17) cases diverted. In the belief that diversion/deferred prosecution is a viable 
dispositional alternative which could be expanded in the Court, Pretrial Services 
sought and was given investigative and supervisory responsibility for all diver
sion cases effective January 1, 1977. It seemed logical that as the agency primarily 
responsible for developing information about an individual in:.~ediately after 
arrest, we were certainly in a better position than anyone else to perform the 
screening tasks and recommend to the U.S. Attorney those individuals who ap
peared suitable for ,:mtry into a diversion program. With the addition of diver
sion as a component of our total program, we have successfully demonstrated 
through the activation of more than three hnndred (300) cases that the use of 
diversion could be expanded and that divertees could be effectively supervised 
by Pretrial Services. 

CONOLUBION 

It is my view that the pretrial services' experiment has amply demonstrated 
its worth. It has followed the mandates of Title II in a most efficient manner 
and has proved to be a remedy for recognized problems in the bail process. I 
think it important that pretrial services not be looked upon as merely desirable, 
but rather, as an essential component to a more perfect Criminal Justice System. 
I would sincerely hope that you share my views and that you will see fit to 
continue and expand this service throughout the Federal courts. 

Senator BIDEN. Our final witness today is Bruce Beaudin. Mr. Beau
din ha~ served since 1968 3.-2: Director of the District of Columbia Pre
trial Services Agency. Mr. Beaudin is undoubtedly one of the most 
respected expert~ in the issue of bail: hiS' qualifications include service 
on the D.C. Bail Project: chairman of the board of trustees of the Pre
trial Services Resource Center, chairman of the advisory board of the 
National Association of Pretrial IService Agencies. He and the D.C. 
bail system. are very famiIrar ,to members of this committee. In fact 
the D.C. Bail Agency served as a model for the pretrial services agency 
established in the Senate-passed version of the Speedy Trial A.ct of 
1974. 

Recently he has assisted in the analysis of the bail provision of the 
Criminal Code reform hill. The 11.C. Pretrial !Service Agency has been 
very SUCC\j8sful, thanks in large part to your efforts, sir. And those of 
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your office. We welcome your views on the performance of the Federal 
Pretrial Services Agencies and pending legislation and will respect
fully request that rather than tell how, or why tJhere is a need for pre
trial services and how well it's worked, submit ,that portion of your 
statement and get right to focusing on the only two questions that 
seem to be remaining in contention. 

STATEMENT OF BRUCE D. BEAUDIN, DIRECTOR, PRETRIAL 
SERVICES AGENCY, DISTRICT OF COLUMBIA 

Mr. BEAUDIN. Mr. Chairman, thank -you very much for having me 
~ere. I might say .that when we get to this~ crux issue of wlhere to put 
It and how to set it up, Tom Maloney and I started fighting this oottle 
back before he was the mayor of Wilmington, and when we put the 
National Association of Pretrial Servir.es Agencies together, we knew 
what .it was to fight an entire system steeped. in the traditional notion 
of what should be. It's taken a h~ll of a long time to start to break 
those notions down. 

Senator BIDEN. It was Ma]oney to whom I was referring. I was 
defense counsel at the time l\1.aloney was running that operation and 
the only people he couldn't get to pay any attention at all were the 
parole folks. 

Mr. BEAUDIN. That's right. 
Senator BIDEN. They didn't want .to hear any of it. They didn't 

~ant to hear any of his lib lwb stl!ff about doing so~ething wbout let
tmg these crooks and felons out ill the street. And Ju.dges were very 
concerned 8Jbout it, at least in my distriot. It probw'bly was different 
in New York; it probably was different in other parts of the country. 

MI'. BEAUDIN. No, it wasn't. 
Senator BIDEN. But in my State it was very, very--

. Mr. BEAUDIN. Well, let me tell you something else. It was the same 
Judges that are all worried about having a say in this that don't 
apply the law which says, people should be released. It's the judges 
that are applying that law, not the Fretrial services agencies. 

What the pretrial services agencies should be doing is providing 
the tools to those jlldges so they can implement that law with the 
community's safety in their heads. And they can't do it because they 
haven't got the information. But that concerns the need and you asked 
me not to talk about it. 

I can remember the crying party that Mark Gitenstein and I had, 
when the House overrode the Senate in 1974, and I might say, he 
kno~s I feel this .way. However, Guy Willetts insisted. And we're 
lookmg at G.uy WIlletts who:s come 180 degrees from the position he 
took at the tIme the Senate bIll flew over to the House and the House 
insist~d that ~here he a. demonstration proj~ct. . 

We re lookmg at a man who's had to lIve through the experIence, 
and comes here and says, it won't work in probation. I think that is 
probably as key a factor, outside of statistics, as anything that you can 
look at. 

I might say, Senator, we ought to start with the Vera project in Ne~ 
Yo!k. It started this whole bail reform issue, before 1966, before the 
Ball Reform Act was enacted. . 
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When that project went out of business, and turned over their work 
to the probation office, what ha1?pened ~ it ~ . .. 

The number of recommendatIOns declmed, the number of IntervIews 
declined and so the Vera Foundation went back into business in the 
city of New York because the probation office had anoth~.r goal to be 
served and it was not pretrial services. ' 

When the cuts were made by the funding authorities, the cuts were 
last in, first out. And what went out were the people and the services 
that were provided for those pending conviction. 

Another interesting thing about t.he statistics is (as you heard Mr. 
Willetts say) they were based on convicted cases. You know from your 
own defense experiences as I do from mine, that 30 percent of the 
people who are charged with crimes are never convicted. Now you take 
those 30 percent that weren't programed in there, don't provide that 
service to those 30 percent, and we're talking about some of that 30 
percent being held, never convicted of anything, serving time in a 
country that contends that we don't punish people before trial .. 

Senator BIDEN. You suggest that the probatIon office fulfilling the 
function required by the law would .not accommodate that. , 

Mr. BEAUDIN. I'm suggesting that, yes; that's exactly what I'm 
suggesting. I'm suggesting that the Department of Justice, the Law 
Enforcement Assistance Administration, uses me to go to all of the 
State jurisdictions where there has been Federal interventioR because 
the jails are full. 

And the intervention is occurring b~cause the pretrial services 
agencies that exist there, are mostly located in probation departments. 
This is because that was the agency that existed that had social services 
available, and therefore, when the jail crunches came, the judges 
turned to their probation officers and said, "Do something about get
ting these jail populations down." 

I'm one of the ones that's going on behalf of the Justice Department 
to those places, and I'm seeing it all over the country. And I think that 
this committee does not have before it information that it could have 
about what's happening in the States; when you want ~i,;look at w~at 
is going on as a true measurement between a probatIOn-run servIce 
and an independent, one using that phrase however you might want to 
use it. 

Under independent service, you see that the contrast is much dif
ferent, even greater than what you've seen ]:lere. If you think about 
what you've seen here, remember that the very creation of these whole 
agencies, even the board agencies is under the probation division. What 
standards do you think were applied ~ 

It was the probation division that decided who would be hired, 
how they'd be hired, how much they'd be paid. And, even where you 
had independent boards, which have operated, apparently, at greater 
efficiency as I wQu1d define it, than the probation districts, even those 
board agencies had to operate under probation standard~. . 

Now Mr. Chairman, l\ir. McNamara worked at the pretrIal serVICes 
~gency in Washington. He can tell you to hire students, and this gets 
at -the cost issue, which I think you've got to look at. Our students that 
do this work earn between $10,000 and $15,000 a year, over the course 
of their 3 years. 
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All the probation districts salaries are around $20 000. Now if 
J:0u're talking about costs, I don't understand why th~ administra
tl ve office nev:er. tested t~e student theory. 

We t~sted It In WashIngton. It was proved to be effective. I can give 
you letters f~om our .magistrates and from our district court saying 
that the serVICes prOVIded by our students result in a 95-percent release 
~ate in the Federal court system and about an 85-percent release rate 
~n the Sta~e court sy~tem. There is a 90-percent appearance rate, and 
If our serVIce results In that effect, then how can we be better off with 
probation, when we're talking about 87 and 74 percent of the people 
not even being interviewed ~ 

You know, I've mixed ~hings up. What I mean is you've got 74 and 
87 percent, as I heard tIns morning, of the people being interviewed. 
In D.C., we conduct interviews in 100% of the cases and they are car
ried out by students, at a cost, salary cost, per person of no more than 
$10,900 to $15,000. In the other districts-that is, the 10 that you are 
100kI.ng at-and the data that you're looking- at, those people were all 
salarIed at between $15,000 and $20,000 and they would climb from 
there because they are professionals that will always stay on the job. 

So when you consider the expansion factor, I think one of the 
thi~gs that ought to be looked at is the staffing pattern that was 
deSIgned--

Senator BIDEN. I fully agree with you. That's the way it was l'lm, 
by the way, up in my State. ~ 

Mr. BEAUDIN. Of course it was. 
Senator BIDEN. And ran well, and ran cheaply. 
Mr. BEAUDIN. ~nd effectively. You know~ cheap isn't the only 

answer. We're talkmg about people's lives. . 
~enator BIDEN. I under~tand that, but I don~t know how making it 

an Independent agency, WIth all due respect to those who testified on 
t~at po~nt,.I d~n't l~ave any doubt in my mind if we set up a nation
WIde, dIstr~ctwlde, m?ependent agency that they won't become just 
bureaucratIzed as rapIdly as the probation officers are, in my opinion. 

Hopefully, they'd hire less former police officers than probation 
peo:ple .hire. Un.less maybe I'm .wrong about that. I don't want to 
preJ.1!?ICe ~nythmg, but at least In the State systems, which I'm more 
famllmr WIth, one of the criterion to be a presentence officer seems to 
be to have been a former police officer. 
. But how can we write a law that says they should be hiring students 
mstead of people who are going to move right into the Federal GS 
structure, be at the $15,000 to $20,000 level. 
M~. BEAUDIN. The simple answer, Senator is that they wrote the 

law In my case, in the District of Columbia. ","Then Sam Ervin decided 
that one of the things to do to implement the Bail Reform Act was 
put an agency in place in the District of Columbia, he said, "We will 
h· " d h . Ire- an e put Into the law: "Law students, graduate student.s. 
and other sources as approved by the committee." . 

Now maybe this branch doesn't want to get inyolved in deciding 
what the technical qualifications of a pretrial services officer should 
be. But this bo~y ca~, in administrative hearings, in legislative history 
that accompanle~ bIns, su~~est ~tronp'ly to people like Mr. Foley, if 
they have the ultImate deCISIOn, that these things should be looked at. 
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A decision was made in 1975 that people of the quality of probation 
officers had to be hired to do the risk. 

Poppycock, poppycock, poppycock, that's exactly what that was. 
If you want to see a true measure of independence, you ought to look 
at some of the State agencies. I think the administrative office should 
have presented you with that kind of evidence. 

What goes on in the States ~ What kinds of agencies are used in the 
States ~ What happens between probation-run agencies and between 
non-probation-run agencies in the States~ 

You've got a test tube thing that happened in the Federal system 
where there was a preordained administrative probation direction to 
the whole experiment. 

.And I think that any analyst will come in and tell you that that~s 
not a valid experiment. Even given the fact that it's not valid, the 
probation districts are not as effective as the board districts. 

Now, right now, .I've heard there are six probation chiefs down 
here on the House si(le lobbying to have these agencies put into pro
bation. ",\Vhy do youtllink they're doing that ~ 

Five years ago, -&.11 of the probation chiefs were asked, if you w~Ilt 
to set up a voluntary aeency, please do so. You know how many dId ~ 
Seven. Why ~ . . 

Senator BIDEN. Out of how many ~ 
Mr. BEAUDIN. Seven out of ninety-four, except for the ten. Now 

why ~ If they're so damned interested now, why weren't they interested 
5 years ago'~ The answer is because the probation caseload is going 
down, they can't justify the number of officers they have, and they see 
this as a way to put those officers to work. 

Now Senator, if you believe in the principles of the Bail Reform 
Act, I can tell you that it isn't probation officers that are going to see 
that it is carried out. I go a step further than the administrative office 
and everybody else. 

Consider the D.C. agency. We're a bureaucracy now, has bee~ there 
since 1966. You know, that's a Jot of years. By statute, the director 
of our agency has to be a lawyer. Now this sounds self-s~rving, 
no question about it, but I can bet money that with another dIrector, 
our agency wouldn't be doing exactl:y- wha~ it's doing now. . 

I am concerned about the presumptIon of Innocence. I was tramed as 
a defense lawyer. When I detect a violation of conditions, I don't run to 
the judge and say,. "Hey, bring this guy in a~d do something with 
him." What we do IS say, "The law presumes thIS defendant should be 
released, and it is our job, judge, to see to it that he stays released ~o 
that we don't fin jails up and so that we don't have people commIt-
ting crime in the co~munity." . . . 

Now if I have mIsguessed, and you have mlsguessed, on what It IS 
that should accomplish that, we have got to ~ake an.ot~er shot. That 
is different from the guy that has been conncted and IS released on 
probation; who has been given a bite of the apple and l!lesses up ... And 
I'm telling you that from what I have seen around this countr:y, ~he 
difference in servi~e delivery between the guy who presumes ~onvlctIon 
and that you had YO~lr chance, buster, an~ now y~)U are gOIng to pay 
for it, is very much dIfferent from the pr.etnal serVICes agenc:y t~lat pre
sumes innocence and says you have n, nght to release, and It IS up to 
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us to see that that release stays in effect, and that you comply with the 
conditions. . 

There is a different kind of treatment by those people. 
Senator BIDEN. At that point, I could not ag'Fee with y.0u more. Tha~ 

is the point I was trying to establish in the first questIOn I asked of 
our first witness. I couldn't agree with you more. 

Mr. BEAUDIN. One more thing on the organizational thing. I am 
sorry. I get worked up on th~s. You know,.the bill that you~ folks have 
drafted says that the chief Judge shall dIrect how the thmg shall be 
run. I think that's the biggest damn mistake that could be !lla~e. For 
one reason the probation chiefs are already close to the chIef Judges. 
Thechi~f judges, by and large, in most of the Federal courts, rely on 

their chief probation officers to get .all of the work .done that they need 
to get done. Who in hell do you thInk they are gOIng to ask how they 
should structure their pretrial services agency ~ 

Senator BIDEN. How should it be written ~ 
Mr. BEAUDIN. Well, the district, as everJ:b~dy ,!,"ould say, has a 

unique or~anizatio~al structure. But ~he :vay It IS wntten here creates 
an executIve commIttee of the four chIef Judges of the four courts,.the 
two Federal courts and the two local courts. And because there IS a 
cross-jurisdictional situation no one judge can lay his hand on my 
head. I will tell you why that is important in a second.. . 

I suggested that there might be a way to have the chIef magIstrate 
perhaps, and the chief judge, and may~e a judge from th~ appel~ate 
court, sit as a committee to name the dIrector of the pretrial servIces 
agency. . 

The reason that I think you should cross the court lInes can be seen 
in the following: Once two judges in the district tried to fire me at 
different times. They were both chief judges and ~hey both went to my 
committee. The reason they went to the commIttee was that I was 
am.tatinO'. I was sa"tTinO' things such as the reason the defendants dOil1't 

b n .J I:) I d' h t appear is because the judges throw the re ease or ers In t e was e-
basket, which they did. . 

So the chief judge says, "We can't have a ra:bble-rouser like that 
in our court." As a matter of fact, though, the reason defendants 
weren't appearing was because they had no not~ces. Su~sequent1y, to 
that the judges ordered that all defendants be gIven a pIece of paper 
the clay they left court with the .next court .date on .it. . 

That is my point. A proba;tIOn offic~r Isn't gOIng, to stand In. front 
of a judge and say those thmgs .. I WIll. They can t. turn m!3 mto a 
pumpkin. The best they can do IS fire me. But the protectIOn. that 
I had when the chief judge wrote and said, "We have to get n~ of 
Beaudin" was provided in the committee structure. The commIttee 
chairmn;l at the time called me over and said, "Bruce, I've got this 
letter, and I think we ought to let things cool down, and I'm sure things 
will be all right." 

Well, they were ultimately all right, Mr. Chairman, but this is a 
philosophical thing. These are some of the anecdotal experiences of 
how this philosophy translates into accomplishing the ultimate goal 
of that Bail Reform Act, which is the release of UB many people as 
possible, under the least restrictive conditions possible. 

At the beginning of the experiment I had an argument with coun
sel in the administrative office because every probation district was 



imposing every single kind of condition that they used on probatiOiIl 
on their pretrial release defendants. Now why should that be ~ Do 
you know why ~ Because they can create their presentence reports and 
they won't have to do so much work later. 

Why should you have to comply with nine conditions that are 
applicable if you are found guilty, when if you are innocent and you 
are appearing, you are app€-aring ~ 

Senator BIDEN. That is one of the questions I wanted to ask earlier. 
It worried me a little bit that there was such glee about the prospect 
of ooing able to finish a presentence report on someone who had been 
arrested and not convicted. 

Mr. BEAUDIN. It gives us pause. It should. I mean, there are a lot 
of nice things that can be done; information exchanges between pre
trial services and probation officers, etc. But when a probation officer 
sees the ability to gather information, do his background investigation, 
get in touch with all of those people before a defendant is even con
victed, I have a problem not only from the defendant's.perspective but 
with all of those people that that probation officer is contacting ahead 
of time. He is putting notions in their heads about what is going on. 

Now I have seen some of the reports tendered here, and I can't believe 
some of what I see in a pretrial report. For example, a defendant had a 
copy of Playboy Magazine in his car; that the defendant has American 
Express debts of $5,000; and that the defendant seems to have an 
unhappy living relationship with his father. None of this was relevant 
to whether he should be released, none or it. 

And all of that stufi l if that is all g-athered in each case we may be 
the reason 100% of the defendants aren't interviewed. Mr. Latta doesn't 
reach more than 70 percent of his people. It is because you can't gather 
all ~f t~at information in an hour and a half ~ Why should you be 
gettmg It from somebody that hasn't been convicted in the first place ~ 
Why have a file created about yourself if you ultimately might end 
up with the diversion that Mr. Mighell would have, and a.ll of that 
information wo.uld have been gathered needlessly ~ Why ~ 

You see, I thmk there has been a lot of wheel spinning. And I think 
the~e has ~een, not deliberate m!sinformation, but ineomplete infor
matIO~ available ~o you and to thIS committee. I don't know where you 
are gOIng to get It, except tha.t I suggest that the pretrial services re
sources center ~ay h~ve gathe~ed some of it. I suggest that LEAA has 
some more of It In ltS analYSIS of why the LEAA funded ao-encies 
we;nt out of business. E:> 

1"'hat analysis, Mr. Chairman, by the way, u·sually is that it was 
tnrned over to a governmental agency to handle and then died a slow 
and the quiet death ·at the hands of the appropriations folks. because 
!h~ first priority of corrections is to correct, not to get people out of 
] all pretrIal. 

I think that maybe I have overused my time. 
. Senator BIDEN. No, you haven't. Keep going. You just rewrote the 

blll. 
Mr. BEAUDIN. Well, I don't know about that. 
Senator BIDEN. I can guarantee you did. I know about it. I wrote it. 

It ~s going to be rewritten. Just keep going. We will put your name 
on It. 

Mr. BEAUDIN. I think that this issue of locus of the agencies is crit
ical. In the States right now it is an issue. I know, I have just testi:-
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fled before the Criminal Codes Committee in New York and testified 
be~ore t~e Clark County. Co~missioners i~ Las V ega~, and out in 
Fh~t, MICh. :r'hese orgamzatIOns, Mr. ChaIrman, are all themselves 
trymg to deCIde what to do about this problem of overcrowded jails 
And what they are doing is looking to the old Vera that we know i~ 
20 ye~rs old, and older. They are saying, "Where should we put these 
agenCIes ~" 

Ndbody hru;; guts enough to say~ "They ought to 00 independent." 
When tJ:1e Ball ~ef~rm Act was enacted in 1966, Congress created an 
agency. In the DistrI?t .of Columbia and made it independent. Why? 
Wh~ dId they make It Independent? Why didn't they put it in proba
tI?n. Do you ~ow :vhy? Because probation authorities in the Dis
trICt of ColumbIa saId, "We don't want any thin 0- to do with that· 
w~ don't kno~ anythin~ about pretrial; we don'tO want to have any~ 
thmg to do WIth pretrIal; far better that you have an independent 
agency and let's see what happens." ~ 

I don't know how Mr. Pace, the present U.S. Probation Officer feels 
except that I know .he is one of the six that is here lobbying t~ tur~ 
over all ~f the .agenCIe.s no:v to the probation district. 

MJ:" po~nt~ SImply, IS thIS. The St.ates quickly followed the Federal 
lead In ~Ickm~ up bai~ reform in their States. Why, if the Bail Reform 
Act, WhICh eXIst? as It does h~re, exists in most of the States, are so 
many S~ates ha~mg tro~bl~ WIth pretrial detention ~ 1Vhy has LEAA 
defined I~ a natIOnal.prI?rIty to . empty ~vercrowded jails? Why are 
Federal Judges. walkmg In. and Inte~enmg at the request of public 
defenders, sherI~s, tfte N atlOnal InstItute of Corrections and others? 
'V"hy are they gomg Into county-run operations and saying, "Hey, wait 
a mInute, fellas, you have!o get those people out of our jail~" 
. The la w ~as alre~dy saId to do th&:,t. So we come right back full 

CIrcle to saymg the Judges aren't implementing the la,w the way they 
~hould. 'Yhy not ~ You heard judges here say today, "If I don't have 
InformatIOn then I ~o what I have always done. The prosecutor says 
$50,000 bond, that IS good en.ough for me, because what else do I 
know~" 

My point is simply that unless and until Congress which all of the 
States are being t?ld is debating this issue right now: decides where to 
locate these Il:gen~Ies, the States will stall their decision. I am going to 
tell yo~ that .If this Congress puts these agencies under the Division of 
Prdbat!on WIthout ~o~e strong language about independence, without 
s?me kmC!- of con. scrIptIOn aibolit who should be hired and why, you can 
kiss pr~trl~l serVIces goodbye 

Oh, It WIll be there. It will be there. But you will see that the rate of 
release, and the rate of interviews will decline. I am not telling you that 
out of a cryst~l ball. I am telling you that from having watched what 
has ha.ppe;ned m the States over the last 15 years. 

So ~ thInk th~t beyond the Federal system the impact of what you 
are gomg to do IS gomg to have so great an impact 011 the States that 
you ought ~o do the same thing that you did with the Bail Reform Act 
and see to It that State defeno.ants are given equal protection rights. 

You kn?w, when you asked the question, "Well, in a small district in 
Montana IS one probation officer sufficient to handle both services?" 
I thought I det.ected at least the insinuated argument that there is 
an equal protectIon problem here, fellas. If you have to have independ
ence and Independence of thought in a metropolitan area that same in
dependence of thought is also applicable to a small a:re~. 
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My suggestion to you is that without that voice o~ agitation, thi?-gs 
will not be good. I tp.ink that .at the crux ?f all of tIns,. the bottom hne, 
is that pretrial servIces agencIes are conSCIences. That IS what they are. 
They are consciences that are keeping the judges and. tl\e pr?secutors 
accounhl,ble. If the philosophical role of that agency Isn t gOIng to be 
one that .is willing to take that unpopul.ar, "oh, you guys would r~c
ommend Jesse James if Frank was outsIde the courthouse do~r w~th 
his horse tied up," if we are not willing to accept ~ha~ characterlz~~lOn 
in the face of the constitutional und statutory prIDCIp~es of the rIght 
to release then you might as well not have these agencIes. . h 

You said we didn't need speedy trial. I couldn't ~gree WIt yo~ 
more ,Ve didn't need any speedy trial, except that the Judgeshwo?-lgn t 
force' the prosecutors and. th~ prosecu~ors. wouI~n't force t e JU ges 
to enforce speedy trial, WhICh IS a ?onstItutI~nal rIght. ._ 

Why do we have pretrial servIce.s agenCIes ~ Because the Ball Re 
form Act isn't implemented the way It should be. . 

Senator BIDEN. :My point is we need speedy trIal very ba~ly .. But I 
was pointing out that if, in fact, the courts had done t~leir Job we 
would not have had to step into the void. That was my P?mt

I
· rts 

Mr. BEAUDIN. Well that is my point here too, ~h~t If t leo cou 
were doing their job, you might be able to collect ~hIS ~fo~matlOn un
der anyone of a number of means. But the key ID. tIllS bI~1 that you 
have is one provision that says that the ~gency wIll.provI~e an on
going system of monitoring what happens In the pretrIal serVIces ~rea. 
And that is so key. That is probably the key role when y~>u come rIght 
down to the best value, the best benefit that these ~genCIes ha,:e.'l 1'b 

I am sorry that that may come out to ~e a too lIberal, too CIVI 1-

ertarian sounding thinD'. But we are taIkmg about $35 and up a day 
cost for keeping peopl:' in jail, and that doesn't ~ve~ o<?u!1t the Pd'0c
essing. If we are going to proce~s a guy and put hIm ID JaIl f?r 2 ays 
so that we can collect informatIOn and 2 ~ays later: release lllm2 what 
in the hell is the sense of collecting the mformatlOn anyway. Why 
not just release him tIlle first day ~ .. t 

We can guess that b.e'll be back as well as we can put l~1:f?rmatIo~ b~ 
D'ether 2 days later a1\d then let him go. And our statIstIcs won t 
hurt at all by it. 1 . t thO 

SenatorBIDEN. By the way, you don't eyel: have ~o apo ogIze 0 }S 
Senator about bein~ too libe~al or too ciyII lIbertarIan. My ~0!1cern IS 
that we are not civIllibert~!~an e~ough ID the?e days of deCIding that 
we are oing to have expedItIous. ImpleI?-entatlOn ?f the !aw. 

At a~y rate, I think your testImony IS very en~IghtenI~g, and I hm 
oin to do something very unusual, at least In thIS commIttee. Ra;t er 

fhangsubmit questions to all of the other witnesses who have t:estI~ed, i am oing to ask that the transcript of your statement be prmte as 
rapid~ as possible, that portion, and m!1iled to eac~ of the peo~le :ho 
testified and have them comment on It; be~ause If th~y dhl1 t'll ave 
real good arguments, that is the way I am gOIng to rewrIte t e 1 • 

[The prepared statement of Mr. Beaudin follows:] 

PREPARED STATEMENT OF BRUCE D. BEAUDIN 

It is a rlvilege to be invited to testify before this Committ~e concerning 
Title II olthe Speedy Trial Act of ~974 and its impact on the Ball Reform Act 
of 1966 and I appreciate the opportumty to be here. 
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As Director of this Agency since 1968, Director of the Public Defender Service 
and Staff Attorney with that Office from 1964 until 1968, as a member of the 
original staff of the D.C. Bail Project, as founder and chairman of the Board 
of Trustees of the Pretrial Services Resources Center, as founder, first Presi
dent, and Co-Chairman of the Advisory Board of the National Association of 
Pretrial Servi(!es Agencies, and as a person concer~ed with the problems pos(!d 
by the release of certain defendants, I hope that my experiences of the past 17 
years can be of benefit to the deliberations of this Committee. 

Recognizing that the primary purpose of my testimony today is to provide 
information that will assist in the very important decision of whether to con
tinue the existence of the pilot a~encies created under Title II of the Speedy 
Trial Act of 1974, I find that I must first address some Of the issues that remain 
unanswered in the Bail Reform Act itself. 

BAOKGROUND AND HISTORY 

In 1966 Congress passed the Federal Bail Reform Act. This law was the cul
mination of many studies of the overwhelmingly complex problems posed by 
the release of people pending trial. Because many people were indigent and be
cause the bail system that had grown up in the United States usually required 
access to fairly large sums of money in order to secure release, many people were 
detained solely because of inability to raise the necessary funds. 

The original purpose of the Bail Reform Act was to eliminate discrimination 
between rich and poor and to provide less restrictive methods of release ior per
sons awaiting trial than the traditional surety option. Without recounting the 
evils of the surety system and the inherent difficulties in using financial condi.
tions to address the specific problems posed, suffice to say that the main goal of 
the Act was to effect the safe released of more people and to change the release 
methods from financial to less restrictive nonfinancial means. 

Unfortunately, during hearings on the bills, the issue of community safety, al
though address in testimony, was never mentioned in the law. The sole criterion 
by which release conditions could be determined was "Will the condition im
posed reasonably aB8Ure the appearance of the defendant as required?" 

At the time that the Bail Reform Act was being designed and debated, a paral
lel bill creating the D.C. Bail Agency, was also being debated. Since the District 
of Columbia was a federal jurisdiction to which the Bail Reform Act would ap
ply, and since the District of Colu.mbia federal courts had jurisdiction over 
crimes that would have been state crimes in other jurisdictions, testimony was 
overwhelming that an agency should be created to assist in the implementation 
of the Bail Reform Act. As a matter of history the Bail Reform Act and the 
D.C. Bail Agency Act became effective in September of 1006. 

Between 1966 and 1970 the Act as it was implemented in the District received 
careful scrutiny as did the Agency created to assist in its implementation. As the 
result of this scrutiny, in 1971, the size of the Agency was tripled, its budget was 
tripled, and its functions were expanded to permit a number of services not 
mandated in the original law. Those services are provided today and are similar 
to the services described in Title II of the Speedy Trial Act of 1974. 

Prior to 1971 most of the D..C. Bail Agency's work took place in the United 
States District Court for the District of Columbia. During the five years 
between 1966 and 1971 the system witnessed a drastic change in the release 
practices of the courts. The proportion of people released on personal recog
nizance increased from only 5 percent in 1966 to nearly 60 percent in 1071. 
The overall release rate jumped from 45 percent to 70 percent. The detention 
population in the D.C. Jail diminished despite an overall increase in the num
ber of cases coming into the criminal justice system. In addition, failure to 
appear rates and rearrest rates were studied. Because of the difficulty of 
obtaining sufficient data no one could really say whether these rates increased. 
At the same time, there was a "feeling" that the rearrest rate was climbing 
although the failure to appear rate seemed to be constant. 

Since 1971 we have continued to serve the Federal courts in the District of 
Columbia. The value of this Agency's work can best be described by reference 
to the fact that better than 90 percf'ut of the defendants charged in the United 
States District Court are released fAd more than 95 percent appear as required. 

At the local level, the Agency's worlr in the Superior Oourt for the District 
of Columbia, while higher in terms of actual numbers of cases processed, has 
about the same results. The D.O. Pretrial Services Agency has a staff of 44, a 
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budget of slightly over $1 million, utilizes a fully automated system, employs 
law students and graduate students as its main professional work force, con
ducts more than 24,000 interviews a year, supervises more than 14,000 condi
tions of release (an average of 3 conditions for the nearly 4,500 people on release 
at any given time), prepares repQrts in every case prior to the setting of baH 
by the Magistrates, generates 35,000 notification letters, records 76,000 "check
in" calls from releasees, records 16,000 "check-in's" by people who appear in 
person, and submits information for use in the presentence reports of all defend
ants convicted for whom presentence reports are prepared. 

THE BAIL REFORM ACT ITSELF 

As mentioned, the initial purpose of the Bail Reform Act was to provide 
alternatives to the surety system to permit the release of more people pending 
trial and at the same time, to eliminate discriminatory practices based on 
financial ability to "payout." The Act did not address the practice of setting 
bail not so much to assure appearance as to protect society. The issue of com
munity safety was subsumed into risk of flight considerations. Many bail 
setters useo" and continue to use, high bail to detain dangerous persons. They 
justify tJl~ high bail on risk of flight grounds, however. Unless the issue of 
safety is addressed in the open llnd on the record the bail process will con
tinue tu be criticize;:} for its apparent inefficiency. 

We need a new approach to the bailing of the criminal suspect. But an 
understanding of where we are and the course bail reform should takE' first 
requires an examination of the myths and realities of current bail practice: 

Myth No. 1.-Current bail laws assure that the bail decision is limited to a 
single issue: whether the suspect is likely to appear for trial. This noble consti
tutional principle i,s honored in the breach today. Most suspects detained in jail 
pending trial are unlikely threats to flee. The possibility of flight is all too often 
used as a pretext to detain suspects perceived by the court to be dangerous to thE' 
community it released. A pervasive hypocrisy infects the bail process as sub rosa 
considerations of community safety lie at the heart of the bail decision while 
judges make public pronouncements about the likelihood of flight. 

Myth No. 2.-Preventive detention statutes are one surefire way to protect 
the community from an increase in "bail crime." The hard evidence points to the 
opposite conclusion. Preventive detention, where it exists, is rarely invoked to
day, not only because prosecutors are unwilling to seek preventive detention be
cause of due process prerequisites and expedited trial schedules but because such 
a draconian measure is unnecessary. Instead, at the prosecutor's request, judges 
simply impose extraordinarily high bail-which the defendant cannot raise
on the phony ground that the suspect is likely to flee the jurisdiction. 

Myth No. B.-The more serious the crime, the more likely the possibility that 
an offender, if bailed, will flee. This is the most pervasive prevailing myth. Re
cent data confirms an opposite conclusion-that motivation to flee does not in
crease in direct proportion to the seriousness of the offense. The poorest bail 
risks-those most likely to fl~e rather than appear at trial-are not those 
charged with murder, rape and robbery, but, rather, suspects charged with 
relatively minor offenses such as larceny and prostitution. 

Myth No . .q.-The setting of a financial bond is an effective way to guarantee 
a suspect's appearance at trial. Study . after stlldy demonstrates that the setting 
of a bail bond discriminates against the poor and that a simple promise to appear 
is as effective as the use of the bail bondsman in assuring appearance at trial. 

Those of us who are a part of the existing bail system continue to witness first
hand the evils traceable to these prevaili.ng myths. The hypocrisy of the cur
rent system is responsible for the unprincipled pretrial detention of thousands 
of suspects. It is time to recognize that considerations of community safety 
should candidly and publicly be taken into account by judges in attempting to 
fashion appropriate bail conditions. 

The proposed Federal Criminal Code Reform Act S. 1722, goes a long way 
toward shattering the harmful myths surrounding today's bail decisions. The 
bill first requires the court to make a bail release decision based solely on the 
likelihood of the defendant's future appearance at trial. Once a decision is made 
to bail the suspect, however, the court is given new authority to take into con
sideration community safety in setting release conditions designed solely to 
protect the community. The bill thus requires that /the issues of appearance and 
cowmunity safety be treated separately and openly. And the bill also prohibits 
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the use of high money bail as a vehicle to jail defendants perceived to be 
dangerous. 

We all have a concern for community safety. Since recent data dC!llonstrates 
that .those charged with serious offenses are among the most likely to appear 
at trIal, we can no l?nger continue to justify their pretrial detention on some 
ap~arance-based ratJlonale. Rather, we should fashion bail release conditions 
desIgned to protect the community while at the same time assuring the release 
Of. tl~ose who h~ ve not yet been .convicted of the crime charged. The new federal 
c~ImI~al code, If ~nacted and Implemented, will be an innovative step in the 
directIOn of true ball reform 

W.e can conclude from e~perience and from confessions made by bail setting 
ma~strat~s that the issue of flight is neither the first nor the most important 
conSIderatIOn at the bail hearing. 

The Su.rety Oondition: An Ou,tmoaed Alternative 
T~e American Bar Association, the National Advisory Commissiou on Criminal 

J~stIce Standards and Go~ls, the National Association of Pretrial Services Agen
CIes, and the States of WISconsin, Kentucky, Oregon, and Illinois have all con
c~u~ed that the surety option of relea~~ serves absolutely no purpose. Both asso
CIatIOns have recommended abolition of surety for profit. In the states named 
the surety option has been elim~nated and data reveal that neither recidivisn; 
as measured by rearrest nor faIlures to appear have increased while the per
cent~ge of people who ha ve bee~ able to secure release has increased. In fact i:e KcomtmOnwealth of Kentucky has made it a crime to post bond for profit and 

e en ucky Supreme Court has upheld the validity of that law. 
The sureqr bondsman has existed in our crim;i.nal justJiee society as an inde

pendent busmess person who exists Ito make a profit. In most cases, a surety 
ch~rg~s 10 percent of the bond set as his fee for effecting release. That fee, once 
paId, IS nonrefundable. We have permitted this enterprise on the theory that 
t(~e bondsman,.having a substantial monetary stake in the defendant's appearance 

e may ~e l~ablc for the face amount of the bond ,if the defendant fails to 
~ppear) WIll llls~re the appearance of his bailees. Again, data being collected 
y va~Ious pretrIal seryices agencies, courts, and independent organizations is 

~ev~ahng. Most defendants who fail ItO appear are brought back into the system 
Yh aw elli?rcement officers executing warrants not by bondsmen. In addition 

were forfeItures are ordered, they are seldom if ever collected ' 
'Yhat h~s been ~ecommended and what ha~ replf.:lded the su~ety system is an 

~gtIOn "fllCh p~rmlts the defendant to post 10 pereent of the bond a~ount with 
in e ~our . ConSIder that .the defendant who posts such a bond has a real stake 

hIS Qwn appearance SInce aU or most of the money Dosted will be returned 
uPf.n comXI~~lOn of t~e c!,,-se. It only maltes sense that the e-limination of the surety 
op IOn an e subst~tutIon of tbe 10 percent option will result in a better appear
ance rate for the SImple reason that the defendant owns an interest in his 
appearance. 

If conclUSion, it is my belief that if the Act is amended to permit judges to 
pr.o ect the safety of the community by impOSing conditions de~igned to accom
plish. !hat, we can virtually eliminate the need for surety and other finanC'ial 
condItIons. -

The Role Of the Pretrial Service8 Agency 

T Under. the t~rms of .the Speedy Trial Act of 1971, the experimental agencies r ere I tOt mtervIew,. vel'lfy, present reports, provide social services directly or re
ena s. 0 commumty.based a~encies that could provide those services, provide in
~frmatlOn a~ sentencIn~, mon,Itor conditions of release, and perform other func-

ons as deSIgnated. ~t IS ObVIOUS that these services were designated so that as 
?Iany peoI?le as pOSSIble could be released pretrial with conditions that would 
~frsur~ the~r appearance (and protect the community, although this purpose is 
I .ega .un er the J?re~ent law). How an agency approaches these tasks cun 
!r~~~t~allY .affect :LtS Imp~ct on the ultimate implementation of the Bail Reform 

c. d ~r example, an attItude prevails that there is really no need to interview 
every e endant or to provide information to the bail setter in ever case then 
~h: bail t~etter has no choic~ but to follow old practices and rely uPo; inco~plet~ 
In .orma IOn. At the same hme, unless the Agency approaches its tasks under a 
X~~IOSOPhY ~bat .each defendant is entitled to release, on the least restrictive con
t 1 IOns post:lble ~ts .stan?ar<:ls will fall short of the innovative thinking necessary 
.0 persuade a cl'lmmal JustIce system used to other practices to change. . 
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As was noted in the General Accounting Office report there is confusion among 
the judiciary with respect to the issues of danger and flight. Bail is not set with 
any consistency. As long as there are individual judges and individual defendants 
bail probably should not be based solely upon things such as heinousness of crime, 
etc., nor should conditions be the same for each case. It is only an agency, however, 
that can provide the consistency of approach and uniformity of process that will 
ultimately ::persuade a system to change. Thus, it is important that an agency 
not only carry out its statutory mandates but also act as a catalyst. Otherwise, 
the entire release plan is probably doomed to fall. 

In Title II the Congress apparently intended tQ test the differences between im
plementation of the Act under probation directed agencies versus implementation 
under independent board directed agencies. From the testimony that I have read 
and by the standards under which I would judge the relevant effectiveness of 
the agencies, I would conclude that independent agencies are far superior. 

Key questions that should be asked and answered concerning effectiveness 
must include: 

1. Of the universe of those arrested and presented for bail hearillgs what per
cent had Pretrial Services Agency reports ready at the time of the hearing? 
According to data collected by the Administrative Office of the Courts the Trustee 
Districts did a far better job. 

2. Did the percentage of personal recognizance releases increase as a result 
of the agency's presence? Even if the total released population increased it is 
critical to know whether there was a shift in the percentage of those who secured 
release through surety and those who were released on personal recognizance. Re
member, the Act directs that the least restrictive conditions be used. Again, data 
from the Administrative Office indicate that the Trust DistJ;icts had greater 
percentages of change. 

3. Was there a percentage change in the failures to appear before and after 
the agencies began work? And was there a difference between trustee and proba
tion districts? 

4. What about detention rates? Did the percentage increase or decrease? 
Based on what I have observed in my role as a consultant to the Law Enforce

ment Assistance Administration of the Department of Justice I can categorically 
say that an agency that concerns itself first with the philosophy of release based 
upon constitutional and statutory presumptions of innocence and the right to 
release will be more effective than will those agencies with other concerns such 
as probation agencies whose main task is the delivery of services to guilty 
defendants. 
Structure and Staff of Agencies 

As ehould be plainly evident by now, it is my belief that without an agency 
to assi'st with implementation 'Of the Bail Reform Act the system will do Uttle 01: 
n'Othing to change its practices. The American Bar Association and the Na
tional Association of Pretrial Services Agencies b'Oth are explicit and emphatic 
in their recommendati'Ons that pretrial services agencies must exist if we 3!re to 
correct the widespread practices that result in wholesale detention of people 
pretrial. Assuming that th'is is true, a decisi'On as to' 'how these agencies should 
be structured, tlhe auth'Ority under Which they should function, and the require
ments for the type 'Of staff best qualified to deal with the pr'Oblems posed may 
really become crimcal. 

F<;>r nearly 14 years this Agency has acc'Omplished its work utilizing pri
marIly law and graduate students under the immediate 'Supervision of a lawyer 
W}lO answers to a Board c'Omposed 'Of Judges 'Of the several c'Oums. While it may 
~eem a mose self-serving statement I 'have seen no 'Other Agency that has the 
mdependence, the enthusiasm 'Or the philosoplbical outl'O'Ok required for effective 
implementati'On of a law which requires release on the least restrictive condi
tions possible. I believe that the ultimate objective of the existence of an Agency 
such as 'Ours and such as those created under Title II should be the safe release 
of a,s many people as p'Ossible. 

Mr. Willetts of the Pretrial Services Division in his testim'Ony referred t'O the 
role our Agency played in assisting tlhe Administretive Office of t!he United 
States C'Ourts with its initial training 'Of staff f'Or the new agencies. It was of 
concern t'O. me then and remains of concern to me now that the high educational 
a~d expenen<:e standards imposed by the Administrative Office require people 
WIth substanh~lily ll1:0~e 9.f'~rees and education than th'Ose necessa'ry. While it is 
true that certam tramm'Ji1: dIsadvantages result with the empl'Oyment 'Of students 
tbe benefits far 'Outweigh any disadvantages. Enthusiasm, constant turn'Over: 
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fr~sf1 approach and I'Ower salaries argue strongly for stiff patterns such as we 
utIhze when the fi~al product is one that seems to be closer to that sought under 
the terms of the Ball Reform Act. Cost effectiveness is important. 

CONCLUSION 

To achieve the safe release of the greatest number of persons .possible 'On the 
least restrictive conditions possible should be the goal of the Bail Reform Act 
and o~ those charged with its implementation. Stumbling blocks to achieving that 
~oal mcl~lde such things as the inability under the present law to set condi
tIO~S deSIgned to protect the community, the existence of financial conditions 
WhICh. pres~r:ve the potential for discriminatory practices that are based on 
finanCIal ablh~~, adequate .inf~rmation upon which intelligent decisions can be 
based, superVISIon that WIll msure appearance in court when required and 
acc~ptB:nc.e by those char~ed with implementing the law of the principles upon 
whlCh.lt IS !Jased. TJ;1e eXIstence of pretrial services agencies drastically affects 
~e bal~ settlJ:lg practices of t~~se charged with that responsibility. The philosoph
lca~ orlenta~IOn of the adml111strators of the agencies dramatically affects the 
deSIgn an.d Implementation of the operations of those agencies. I believe that 
the a~encles must ?e independ~n~ in structure,. in philosophy, in ideology, and in 
p~actlce .. 1 also belIeve that thIS mdependence IS Ip,ore likely to be insured if the 
dIrector IS a member. of th~ .bar tr~ined in the legal principles which must take 
preced~nce at the ba~l deCISIOn: Fmal!y, I believe that the ultimate governing 
au~horlty must prov~de some msulatIOn from direct individual judge control 
wh~e at ~he same tIme. assuring responsiveness to the group responsible for 
settmg ball. 

I appreciate your consideration in inviting me to testify apologize for the 
length 'Of my statement, and offer my sincere assurance that 'I will assist in the 
very important project in whatever way that I can. 

Senator BIDEN. The hearing is adjourned. 
[Whereupon, at 4 :14 p.m., on May 13 1980, the hearing was 

adjourned.] ) 
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APPENDIX 

96TH CONGRESS S 2705 
2D SESSION 

"G , 

To amend chapter 207 of title 18, United States Oode, relating to pretrial 
services. 

IN THE SENATE OF THE UNITED STATES 

MAy 14 Oegislative day, JANUARY 3), 1980 

II 

Mr. BIDEN (for himself, Mr. MATHIAS, Mr. KENNEDY, and Mr. 'rB:uRMOND) 

introduced the following bill; which was read twice and referred to the 
Committee on the Judiciary 

A BILL 
To amen.d chapter 207 of title 18, United States Oode, relating 

to pretrial services. 

1 Be it enacted by the Senate and House of Representa-

2 lives of the :United State!) of America in Oongress assembled, 

3 That this Act may be cited as the "Pretrial Services Act ()f 

4: 1980". 

5 SEC. 2. Section 8152 of title 18, United States Code, is 

6 amended to read as follows: 
r,.:::, 

7 "§ 3J52. Establishment of pretrial services agencies 

8 "The Director of the Administrative Office of the 
. 

9 United States Courts. (bereinafter.in this chapter referred to 

Preceding page' blank 
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1 as the 'Director') shall under the supervision and direction of 

2 the Judicial Conference of the United States provide directly, 

3 or by contract or otherwise, for the establishment of a pre-

4 trial services agency in. each judicial district (other than the 

5 District of Columbia) with respect to which the appropriate 

() United States district court and circuit judicial council have 

7 recommended such establishment.". 

8 SEC. 3. Section 3153 of title 18, United States Code, is 

9 amended to read as follows: 

10 u§ 3153. Organ.ization. and admnniistll."$ltnmn of ]l)ll."et:rcnBlR sell."'U'o 

11 iicesmgenciies 

12 U(a) The pretrial services agencies established under 

13 section 3152 of this title shall be under the general authority 

14 and direction of a separate entity established within the 

15 Administrative Office of the United States Courts by the 

1 S Director. 

17 . H(b) Each ·pretrial services agency shall be headed by a 

18 chief pretrial services officer selected by a panel consisting of 

i 9 . the chief judge of the circuit, the chief judge of the district 

20 and a magistrate of the district or their designees. 

21:: .. "(0)(1) With the approvaloitha district court, the chief 

22 pretrial services officer shall appoint such other personnel as 

23 may be requiredtostafi the agency. The position req~a-

24 ments and rate of compensation of the chief. pretrial services 

25 officer and such other personnel shan be est'ablished bY'the 
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1 Director with the approval of the Judicial Conference of the 

2 United States, except that no such rate of compensation shall 

3 exceed the rate of basic pay in eHect and then payable for 

4 grade GS .... H~ of the General Schedule under section 5332 of 

5 title 5, United States Code. 

6 "(2) The chief pretrial services officer is authorized, sub-

7 ject to the general policy established by the Director and the 

8 approval gr the district court, to procure temporary and inter- . 

9 mittent services to the extent authorized by section 3109 of 

10 title 5, United States Code. The staff of the agency, other 

11 than clerical, may be drawn from law school students, gradu-

12 ate students, or such other available personnel. 

13 "(d) .An individual who is a probation officer appointed 

14 under section 3654 of this title may perform functions and 

15 duties of an officer or employee of a pretrial services agency 

16 ex.cept a function or duty of the cbi~f pretrial services officer. 

17 "(e)(l) Except as provided in paragraph (2) of this sub-

18 section, information contained in the files of any pretrial serv-

19 ices agency, presented in an agency report, or divulged by 

. 20 the agency during the course of any hearing, shall be used 

21 only for the purposes of a bail determination .and shall other-

22 . wise be confidential. The. agency report shall be made availa-

23 hIe to the attorney for the accused and the attorney for the 

. 24 Government. 

" 
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1 "(2) The Director shall issue regulations establishing 

2 the policy for release of information contained in the files of 

3 each pretrial services agency. Such regul~tions shall provide 

4 exceptions to the confidentiality requirements under 

5 paragraph (1) of this subsection to allow access to such 

6 information-

7 "(A) by qualified persons for purposes of research 
Q 

8 related to the admission of criminal justice; 

9 "(B) by persons under contract under section 

10 3154(a) of this title; 

11 "(0) by probation officers for the purpose of com-

12 piling presentence reports; 

13 "(D) insofar as such information is a pretrial di-

14 version report, to the attorney for the accused and the 

15 attorney for the Government; and 

16 "<E) in certain limited cases, to law enforcement 

17 agencies for law enforcement purposes. 

18 , . "(3) Information contained in the files of any pretrial 

19 services agency is not admissible on the issue of guilt in any 

20 criminal judicial proceeding, except that such information, if 

21' otlierwiseadmissible, may be admitted on the issue of guilt 

.2!L for . ..a,_crlnie_.commi~ted in the course of obtaining . pretrial 

,:23 ·_rel~'itse~~~ .. :-:.. ... -~:.<:-.' " ... '. .' _. '. ' '. 

24 SEC. 4. Section 3154 of title 18, United States Code, ia 

25 aIDended-

{ 
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5 

1 (1) in the matter preceding paragraph (1), by 

2 striking out "such of the following" and all that fol-

3 lows through "specify" and inserting in lieu thereof 

4 "the following functions"; 

5 (2) so that paragraph (1) reads as follows: 

6 "(1) Collect, verify, and report to the judicial offi-

7 cer, prior to the ptetrial release hearing, information 

8 pertaining to the pretrial release of each individual 

9 charged with an offense, and recommend appropriate 

10 release conditions for such individuaL"; 

11 (3) in paragraph (4), by striking out "With the co-

12 operation of the Administrative Office of the United 

13 States Courts, and with the approval of the Attorney 

14 General, operate or contract for the operation of" and 

15 inserting "Provide for" in lieu thereof; 

16 (4) in paragraph (5), by inser~g "and the United 

17 States attorney" after "court"; !/ 
J 

18 (5) so that paragraph (9) reads as follows: 

19 "(9) Perform other functions as specified under 

20 this chapter."; and 

21 (6) by adding at. the end the following: 

22 "(10) Develop and imJ,>lement a systeJIl to monitor 

23 and evalultte bail activities, provide information to judi-

21= '... . cia! :Pffl.~€fx.:~. oJ!· ~he:, r~sul~~. ,pf. ~#1il decisi9P~, :and Jlrevar~ 

68-879 0 - 81 - 8 
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1 periodic reports to assist in the improvement of the bail 

2 " process. ;-. 

3 "(11) To the extent provided for in an agreement 

4 between the pretrial services agency and the United 

5 States attomey~ (lOnect, verify, and prepare reports for 

8 the United States attorney's office of information per-

7 taining to the pretrial' diversion of any individual who 

8 is or may be charged with an offense, and perform 

$) such other duties as may be required under any such 

10 agreement. 

11 "(12) Make contracts for the carrying out of any 

12 of the functions of such pretrial services agency.". 

13 SE~. 5. Section 3155 of title 18, United States Code, is 

14 amended to read as follows: 

15 G6§ 3155. Arm1ll!all rreporris 

16 "Each chief pretrial services officer shall prepare an 

17 annual report to the chief judge of the district court and the 

18 Director concerning the administration and operation of the 

19 agency. The Director shall be required to include the Direc-

20 tor's annual report to the Judicial Oonference under section 

21 604 of title 28, United States Code, a report on the adminis-

22 tration and operation of the pretrial services agencies for the 

23 previous year.". 

24 SE~. 6. The table of sectioD.$ for chapter 207 of title 18, 
{) 

25 United States Oode, is amended-
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(1) in the item relating to section 3153, by insert-

ing "and administration" after "Organization"; and 

(2) so that the item relating to section 3155 reads 

as follows: 

"3155. Annual reports.". 
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Rebuttal of Fact Sheet on HR 7084 Prepared by FPOA 

"Passage of this Bill as it now reads would create a completely 
new Federal agency with its own independent structure." 

This bill l!Iay or may not create a li'ew Federal agency. It ~"ould depend upon 
the needs of each Federal district court as ascertained by that court and .
the Circuit ,Judicial Counsel. 

FPOA claims: "A new agency can only further fragment the Criminal Justice 
System and may encumber and slow the functioning of the U.S. 
Court System." 

Quite the opposite of resulting in fragmentation, a pretrial services agency 
(PSA) is the first agency to come along in quite awhile which exists as a 
coordinating entity, assisting the prosecutor, defense counsel, the defendant, 
as well as the court in rapidly resolving bail situations. Board agen
ies-:-.were more willing to take a wider role in this coordination effort. The 
demonstration phase has graphically illustrated that pret:ial r:lease can ~e 
significantly increased and at the same time reduce pr:tr~~l cr:mes and fa:l
ures to appear by one half. This coordination, reduct~on ~~ ~r~me, re~uct~on 
in failures to appear can only assist, not fragment, the Cr~m~nal Just~ce 
System. 

FPOA claims: "This new agency will cost the taxpayers Tl-JELVE }lILLION DOLLARS 
a year." 

Regardless of who runs PSA, independent or Probation, the cost to taxpayers 
will still be ·12 million dollars a year. 

FPOA claims: "This new agency at great expense will duplicate services the 
Federal Probation System already provides in many judicial dis-
tricts, at no additional cost to the government." 

Six probation districts volunteered to illustrate that the Federal Probation 
System could provide the PSA service at no additional cost to :he gov:rn~ent. 
Only three of those volunteer districts were able to respond, ~n a maJor~ty of 
the criminal cases filed, to the primary deficiency ,~hich pro~pt:d. creat~~n of 
the agencies -- that of providing prebail information to the Jud~c~al off:cer 
responsible for making bail decisions. The effectiveness of the agency h~nges 
on the accomplishment of this task. Performance of this task is a ma:te: of 
justice and doing what the law requires. B~ards pe~formed more preba~l lnter
views made more recommendations, and experlenced h~gher release rates: To 
aband~n th~ best service available with economic excuses is to comprom~se 
fundamental rights of the individual. 
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FPOA claims: "This Bill also proposes that the new agency do pretrial diver
sion work for the Department of Justice. However, Pretrial 
Diversion originated ,.ith and has been carried on for the past 
40 years by the Federal Probation Departments at no additional 
cost to the taxpayers." 

This bill does propose that PSA can do pretrial diversion work, but officer 
positions in projected staffing patterns are not dependent upon that work. 
No additional costs are anticipated due to pretrial diversion work. Four of 
the demonstration agencies presently provide pretrial diversion at "no addi
tional costs to the ta>"l'ayer." They have undertaken this service at the 
request of the U.S. Attorney through the board of trustees or by direct assign
ment by Chief Probation Officers in their capacity as Chief Pretrial Services 
Officers. The bill merely allows the agency to do the work. The choice of 
who performs the service is ~p to the Department of Justice. 

FPOA claims: "The evaluative report to Congress favoring the creation of a 
new agency is biased and self-serving. It was compiled by the 
Pre-Trial Agency itself, contrary to all norms of objective 
evaluation." 

The,evaluative report to Congress was prepared by the PretTial Services Branch 
of the Probation Division. The fact sheet fails to mention that the report was 
prepared by Administrative Office personnel who collectively have 54 years 
experience as probation officers. It fails to mention that the report was 
approved after very close scrutiny by the Probation Committee of the Judicial 
Conference, which acting in oversight capacity, spoke for the entire Judicial 
Conference. The fact sheet fails to mention that the di~irman of the Proba
tion Committee testified before the Subcommittee ~n Cri~ in support of inde
pendent agencies where justified after an intense evaluation of both the Pre
.trial Services Branch report· and the "Federai Judicial Center report. Furthe'r
lQore~the GAO report on PSA concludecrthat "the Final Rep·ort will provide the\ 
tongress 'usefui information -on ·PSArsac·complishments ifit is carried out ks 
planned." That report was carried out asjplanned. 

FPOA claims: "ON THE OTHER ~~: the Government Accounting Office (GAO) 
report on Pre-Trial Services found no difference in effective
ness between independent and. Probation run operations." 

The GAO's report to Cong~ess entitled, "The Federal Bail Process Fosters 
Inequities," reported on page 26 that, " .•• the Administrative Office must 
comment on the effectiveness of PSA' s operated, by boards of trustees as "COm=' 
pared toPSA' s operated by probation offices." In sampling two of each kind 
of district (board and probation), the GAO was unable to find clear operational 
differences between the two. But nO\.here between the covers of this extensive 
report is there any reference to a "no difference in effectiveness" finding. 
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FPOA claims: "FURTHER: the Federal Judicial Center evaluation study inter
preted available statistics as shoYing no difference in effec
tiveness." 

Again, thi~ statement is in error, not as outrageous as the above, but simply 
illustrates the Probation Officers Association lack of understanding of statis
tical concepts and presentations. In short, and we are sure the Federal Judi
cial Center would echo the fol10Ying, the Center study did not even attempt to 
perform an evaluation study concerning effectiveness. In fact, that report 
disclaims evaluating anything, merely submitting an analysis of available 
statistics for ~ in an evaluation. 

FPOA claims: "Seventy-six (76) of 96 Chief United States District Judges sur
veyed, stated if Pre-Trial Services are expanded the Probation 
Departments should do the job." 

What did these district judges base their judgements on~ Did anyone of them 
sit down and read the series of reports or the Final Report of the Director of 
the AdmiDistrative Office concerning PSA? Did they impartially evaluate the 
facts from'the 10 demonstration districts, or confer l~ith people ,~ho actually 
know BSA,?The judges of the Probation Committee of the Judicial Conference 
fully evaluated the PSA program. Then, as the representative of the policy 
making arm of the Federal,Judiciary, in exercise of his oversight responsibil
ties, that chairman testified before the Subcommittee on Crime that the Judi
cial Conference and the Director of the Administrative Office of the U.s. 
Courts supported the establishment of PSA units independent of the probation 
service, except in districts where the caseload would not warrant a separate 
unit •. Beyond the demonstration districts, very fey of the judges are snffi
cientl~ informed to make any judgements on the operation of PSA, much less, its 
eventual structure. 

FPOA claims: "Ninety-four (94) of 96 Chief United States Probation Officers 
surveyed, want Pre-Trial Services implemented through existing 
Probation Departillents." 

Most of these Chiefs of Probation are insufficiently informed concerning PSA. 
It is simply a matter of" viewing independe.nt PSA' s as invading their "turf." 
It is interesting that ~robation, which recently unden.ent close scrutiny by 
the GAO and was found to b~ lacking in a report entitled, "Probation and Parole 
Activities Need To Be Better Managed," would vant yet another function to mis
handle. No one has ever evaluated whether the probation service performs a 
worthwhile service -- has ever evaluated their "effect:iveness" in doing their 
job -- yet they command an 80 million dollar annual budget. 1,'11:- did they t~ait 
until now to express such an interest in PSA? 
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FPOA claims: "The Federal Probation Officer's Association representing over 
1400 of the 1600 U.S. Probation Officers, unequivocallY advo
cates assumption of pretrial services by the Court Probation 
Departments, which have 50 years experience delivering the same 
kind of services." 

The voice of the FPOA is merely an extension of the collective voice of the 
Chief USPO's, and, as such, the comments in the previous statement apply. 

) 

FPOA claims: ~'The Federal Probation Service with existing Probation Depart
ments and trained personnel set up ill over 300 offices natiomdde, 
arE willing and able to provide pretrial services on 24 hours 
notice." 

As stated in the GAO reports ~n(;itled, "Probation and Parole Act:ivities Need 
To Be Better Nanaged." and "Community-Based Correctional Programs Can Do Hore 
To Help Offenders," the Federal Probation Service does not even fully manage 
its OYll, ~esponsibilities. Even so, they assume new burdens. 

FPOA claims: "Pretrial services can be provided by the Probation Service at 
considerably less than half the cost of creating a new agenc~ 
Eli'minating the cost of the proposed Pretrial Service Chief 
position alone, will result in a savings of over two million 
dollars. Still greater savings will result from the flexibility 
of the Federal Probation Service which can meet and match 
fluctuations in pretrial yorkfloy with probation's professional 
permanent personnel." 

The statement claims to express an anguished concern over th~ cost of establish
ing a·new agency. In recent communications from the FPOA, we know that the 
Federal Probation Service is between 60 and 100 officer positions over-staffed. 
Yet, few Chief Probation Officers, if any, have turned backed positions made 
available through resignations and retirements. To the contrary. roost clamor 
for more staff. Conzressional appropriations continue to "fatten up" an already 
over-staffed probation service. Many probation officers and chiefs have ex
pressed the idea that acquisition of PSA would give t:heir idle officers some
thing to do, and justify keeping the staff they already have. ThiG st"tement 
also claims that eli<'lin<:!ting the cost of 7!SA Chief ~ositiClnG :'7i11 -=esult in thtSo 
savings of over two million dollars. In over three-fourths of the proposed 
independent PSA' s. the chief would be a ,,,orking officer ,,lith administrative 
duties, not simply overhead as they are in Probation. Thus, those chiefs are 
figured in a regular workload formula, '"hich results in absolutely no savings 
to a probation-run PSA comparison. In separate cost analysis, the Division of 
Probation, as lyell as the Financial }Ianagement Division (responsible for the 
national staffing of probation officers), have agreed that there would be little 
or no cost difference, regardless of the organizational structure of PSA. That 
conclusion ,~as strongly reaffirmed in a recent letter to the Chairman of the 
Subcommittee on Crime by the Director of the Administrative Office of the U.s. 
Courts. 

I. 
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FPOA claims: "IN CONCLUSION: the local Federal Probation Office can supply 
pretrial services 24 hours notice at a fraction of the 12 mil
lion dollar cost estimated for HR 7084. How can a new agency 
be justified?" 

It is obvious to us that this fact sheet on HR 7084 prepared by FPOA and con
sisting of one misrepresentation after another is simply an emotional instru
ment designed to delay enactment and thereby acquire an agency function. which 
over the past four demonstration years, has proven that it is capable of deliver
ing more "results for the taxpayers' buck" than any other criminal justice agen
cy established in recent memory. Here Probation able to deliver as they say 
they can, Pretrial Services Agencies would be in operation in every Probation 
Office right now; but, they aren't. 
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REPOIU ON 
IMPLEMENTAnON 01' PRETRIAL SERVICES 

ON A NATIONWIDE lIASIS 
Dy 

FEDERAL PROBATION OFFICERS ASSOCIATION 
SUBMITTED 
July 12, 1979 

""dcral Probation Officers As~ocalion advocates thnt PRETRIAL SERVICES SF. PROVIDED BY LOCAL PROBA. 
" OFFICERS WITHIN THE FRAMEWORK OF COURT SERVICES PRESENTLY SUPPLlED_ 

,·.:ommendation is made after careful study-of a)1 avaibble material concernine. the operation of the experimental pr'etrial 
., program, supplemented by on·site observation of Ihe operation in the ten qpcrimental districts ;lnd a survey of the 

.i Judges and Chief Probation Orricers throughout the United SI::tes Court System. 
~. 

!oasic premise that pretrial services, if legisliltivcly authnriTed. should he administered by the Courts ""ithin the probation 
, =. was supporled by 77 out of the 79 Chief Judges that Were interviewed (15 wcre not available) and by 92 ofthe94 Chid 
; tion Officers that were ~urveyed. 

) ho· ... these servkes should be provided, every C,:ctor studied leads to the inevitable conclusion Ihat pretrial services be. 

in the Courts and thaI such pretrial services arc best provided by e~isling Courl p:rsonnel. 

At a meeting of all Chii:fU.S, Probation Officers in December 1978. a resolulion was adopted that pretrialserv;ce funt:
tions should be assumed by tr.e already runctionine. probation deparlments. The probation service c"n provide these ser-' 
vices to the Court and wants the opportunity to do so, 

The allocation of pretrial services to a .new agency means an enormous financial expenditure for the laxpayers. The pres. 
ent'probationdepartments arc set up, in place, and have the qualified personnel, both professionaf and clerical, to pro
vide the service nationwide on 2~ hours notice. There is no rational reason for creating a duplicate: agency at great ex
p<:n:.e when an existing functioning ory,ar.ization can provide the same scrvices al hiSh profession:It sl:lndards with only a 
modest increase in personnel for the larger districts and none at all in the majority of the dislricts_ 

:->rctrial services provided by Ihe probation department permits more expedilious service to t,he Courts from one depart. 
1ent. The pre.lenlenee process could begin at the earliest possible slase -'0 that necessary information could be &athered 

"or the sentencing court in the shortest possible time sequence. This consideration is of greai importance as the demands 
·)f the Speedy Trial Act impinge more and more on Court practices. . 

Prelrial services by the probation department provides for a continuity of szrviees Irom the lime of arrest and arraign
ment throush sentencing and. ultimately. throueh prohation and parole services. This can increase the impact upon law 
breakers and ultimal~ly result in gr"ater prolection for the community. 

Lastly. but perhaps the most import,,"t of all comiderations. the 10c'It;00 of pretrial services within the probation service 
would eontribuleJo the inteerali?n of the CriminalJusticeSyslem rather than promoting further fragmentalion through 
the creal ion of a neW and additi"nal agenc.? 

;:>mation, it i.I Ihe po,ilion of the Fcderal Probali"n Offircr5 AlSodalion Ih31 pretri,,1 s"rvices arc a necessary adjunct to 
.:niltd SI,,!es Court System. r-l!rther. sllch ~crvicel arc he~t il1lrkmenrcd and most economically pro"jded within the 
"",ark of exis!lng court serviers rendrrc:l by rhe "ell ~tflJClurcd and Ioi~hly profcssional United Slate5. Prob31ion Service: 
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ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

WASHINGTON, D.C. 20544 

March 14; 1980 

Honorable Peter W. Rodino, Jr. 
Chairman, Committee on the Judiciary 
U.S. House of Representatives 
Washinyton, D.C. 20515 

Dear Mr: Chairman: 

The Judicial Conference of the United States, meeting in Washington 
on March 5 - 6, adopted a resolution which I believe may be of special 
interest to you, given the S'eries of hearings commenced by the House 
Judiciary Committee's Subcommittee on Crime on February 13, 1980. A 
copy .ofthe Conference's resolution, which recommends the continuation 
and extensio(i of the Pretrial Services program created by Title II of 
the Speedy Trial Act of 1974, is enclosed. 

Let me take this opportunity to express my personal appreciation' 
for the attention which the House Judiciary Committee has given this 
issue in the past reo'l months. I have been encouraged by the actions' 
taken by Mr. Conyers and the meobers of his subcommittee, as have the 
individuals working for the ten experimental offices. When I wrote to 
you on September 19, 1979, I was concerned that we would lose the ser
vices of many (If the professionals working for the Pr.etrial Services 

"project. Fortunately, we have not lost as many of them as we might have 
since September. I believe the' interest shown by your committee h.as been 
influential tn helping to retain those valuable employees in spite of 
the fact that the Pretrial Services program's funds will be exhausted 
by June 30, 1980. 

Let me also specifically commend Mr. Hayden Gregory, counsel to 
the subcommittee, for the cooperatton he has extended, both in working 
with Judicial Conference and Administrative Office representatives 
and with Senate Judiciary Committee staff. Judge Gerald B. Tjoflat, 
chairman of the Conference's committee, has also asked that I extend 
his thanks. We are hopeful that the coordination of activity with" 
the Senate will result in a congressional determination of the program's 
future in the next few weeks, at least early enough to avoid serious 
problems in May. 

I 
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I know that you are aware of our need to obtain program authorization 
before we seek both (l) supplemental appropriations, to provide ~unding 
for the ~onths of July, August, and September of 1980, and (2) fls~al 
year 1981 appropriations authority, in the event Congress does declde to 
continue and expand the Pretrial Services p~ogram. Bec~us~ \'Ie must act 
on both requests by early May, we are especlally appreclatlve of your 
commit.te~'s efforts within the past month. 

Enclosure 

cc: Honorable John Conyers~ Jr. 

Sincerely yours, 

William E. Foley 
Director 

Honorable Edward M. Kennedy 
Honorab 1 e Joseph R. Bi den, Jr. ~ 
Honorable Gerald B. Tjoflat 
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RESOLUTION 
OF THE 

JUDICIAL CONFERENCE OF THE UNITED STATES 

The Committee. on the Administration of the Probation System of the 
Judicial Conference of the United States has reviewed the report of the 
Director of the Administrative Office of the United States Courts pn the 
experiment with Pretrial Services Agencies created by Title II of ;the 
Speedy Trial Act of 1974. 

That report states that judges and magistrates in the demons~ratilJn dis
tricts have expressed substantial satisfaction with and strong support for 
the continuation of services rendered by those agenci~s. These views appear 
to be grounded in the utility of information provided by pretrial service 
officers to the judicial officers responsible for setting bail. Judicial 
officers in the 10 demonstration districts stated that they were able to 
make better informed decisions as a result of the regular, prompt, and impar
tial information provided by the agencies. This is consistent with the find
ings of the 1978 Comptroller General's Repor~to the Congress regarding the 
Federal bail process, in which the General Accounting Office cited the need 
for better defendant related information and supported the continuation and 
expansion of this particular Pretrial Services Agency function. 

The Conference places great reliance on the opinions of the judicial 
officers. The Conference also places significance in the Director's find
ings that the operations of the Federal agencies compared favorably with . 
state programs and that they have provided additional services to the courts 
which have improved the' administration of criminal justice. 

The Conference therefore recommends the continued funding and expansion 
of the Pretrial Services operation. 

, 
Formally qdopted March 5. 1980 

WILLIAM E. FOLEY 
DIRECTOR 

JOSEPH F. S!"ANIOL. JR. 
DEPUTY DIRECTOR 
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ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

WASHINGTON, D.C. 20544 

May 2, 1980 

Honorable Peter W. Rodino, Jr. 
Chairman. Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

I write this letter both as Director of the Administrative Office of 
the United States Courts ar.d as Secretary to the Judicial Conference of the 
United States. 

let me first express mY sincere appreciation for your committee's 
efforts in recent weeks to preserve the Pretrial Services Program, which 
has been functioning experimentally for the past four years under authority 
of Title II of the Speeoy Trial Act of 1974. The attention given to the 
project by Mr. Conyers' Subcommittee on Cr~me.has been ~ost.appre~~ated. 
Subcommittee Counsel Hayden Gregory's contlnulng com~u~lcatl0ns wlth the 
Administrative Office and )'epresentatives of the Judlclal Conference have 
consistently been characterized by cooperation and understanding, esp:
cially when matters under discussion have been complex and controverslal. 
In response to my lette," to you of April 2, 1980 (copy en,closed), 
Mr. Gregory met with us, reviewed recommended revisions we had sug- , 
gested in draft bill language, and subsequently conveyed our recom~enda
tions to the Subcommittee on Crime. While some of our recommendatlons 
were not accepted, others were. The resulting bill, H.R. 7084, as 
amended which was approved by the subcommittee on April 24, conforms 
substantially with the Judicial Conference's views quoted 'in my April 2 
letter. On behalf of the Conference, r would strongly recommend enact
ment of H.R. 7084 as approved by the subcommittee. 

Having expressed our approval of the bill ~n its p~esently pen~ing 
form I woul d 1 ike to address blo aspects of one 1 ssue l'Ih 1 ch I am advl sed 
may 'be placed bef~re your committee w~e~ the pendi~g bill is c9n~idere~. 
The basic issue is that of the advisablllty of vestlng full admlnlstratlve 
authority for the performance of pretrial service functions in ~ro~a~ion 
offices in every federal judicial district. r understand that lndlvldual 
probation officers have conveyed their sincere opinion that such.an 
arrangement can be achieved at sU0stantially less expense, and wlth almost 
no increase in the number of supportipg personnel employed by the courts. 

,.-
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The Judicial Cenference, after studying that alternative appreach, 
cencluded that it weuld net be su-bstantfallY~Jessexpens.h!e,:_that it 
weuld net preclude a need fer additienal .personnel,' and that it weuld 
net serve the purpeses to -be- served '-a"s- well as inMpen,denf "pr~tri a 1 
service offices in ma.ot federal judicial districts:"'-The subcommittee 
reviewed a gr'eat deal of the infermation we had re'-ied'upon fil"our .• 
evaluations. We previded all relevant information for its use;--I ' 
beli~ve the Subcemmittee on-Crime appreved H.R. 7084 in it's'pre'sentlY 
pending form because that informatien supports the arrang~ment.autho
rized by the bill and refutes the argument that prebationeffices wi11 , 
be able to de the job with fewer'people at less "expense';n'''moot judicia] 
districts. " " .. ' 

As now pending, H.R. 7084 will permit those judicial entities 
mest qualified· to eval uate the questien to determine whether servi ces 
sheuld be previded through a separate unit .or through existing prebation 
offices. Each individual district court will make a preliminary decision, 
subject to review by the apprepriate circuit judicial council. I think 
I can assure yeu, Mr. Chairman, that where administrative efficiency and 
operational expense factors will permit the prevision of adequate services 
threugh probation offices, that method will be utilized. The Judicial 
Cenference framed its recommendations, as cenveyed in my April 2 letter, 
with precisely that .objective in mind -- eneugh administrative flexibility 
to insure that inefficient, inadequate, unnecessarily expensive means 
.of providing services would not have to be incurred. In my opinion 
H.R. 7084 will promote the sens1ble administration .of the program. 
Our studi es of costs have convinced us that the key element is pel-senne 1 , 
and that salary costs \olill be a direct reflection of werkloads, whether 
the individual empleyees are supervised by a chief probation officer or 
a pretrial services officer. 

In conclusion, let me again express our appreciation for the 
attention your committee has given this matter since I wrote te you last 
September. 

Enclesure 

Sincerely yours,. 

L&_~_-f~~ 
Will iam E. Feley 

Directer 

BOARD OF DIRECTORS 

O/llce,.: 
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National AsSOCiation of 
Pretrial. Services Agencies 
918 F Street, N.W. 

May 21, 1980 
Suite 500 Washington, D.C. 20004 

President: Robert E. Donnelly 
Vlce'Presldent: John P. Bellassal, Esq 
Secretary: Melvena Lowry . 
Treasurer: John A. Carver, Esq. 

ReglonaIDI,eclo,.: 
Central: lois L Waters 

(;;:;r~;:;: ~:I~ J.;~~; .. s~ J,., Esq. 

Honorable Joseph R. Biden, 
The United States Senate 
431 RUssell Building 

Jr, 

Alla,go DI,oclo,.: 
CUrtis Foulks, Jr. 
Gary W, Modrell 

~:~"~';I~K."n, Eaq. 

ADVISORY BOARD 
Co'ChsJrpeople: 
Hon.lrwln Brownstein 
Bruce D. Beaudin, Esq. 

Hon. Benjamin AUman 
Hon. Pele, Bakakos 
Hon, William Bryanl 

W~~~~e~:n, Esq. 
Denlel J. Freed, Esq. 

~~:;YJ~.s~~~kR. Glancey 
leonard A. Goodman J, 
Robert J, GuHentag , • 
Richard D. Honglsto 
Arnold J, Hopkins, Esq. 
Hon. Richerd J. Hughes 
Hon. Joseph G. Kennedy 

~~::.zat~~~.:~y, Jr. 
Dorts Meissner 
Dean Norval Morris 
Hon. Constance Baker Motley 
Hon. Howell C. Ravan 
Hennan Schwartz, Esq 
Whitney North Seymou'" Jr. Esq. 
~~~~,;'~~~. Smith, Jr. ' 

Hon. WliUam S. Thompson 
Hon. Presion A. Trimble 
Richard A. Tropp, Esq. 
Professo, Franktin E. Zlmrtng 

1st ~nd C Streets, N,E, 
Wash~ngton, D.C. 20510 

Dear Senator Biden: 

The Board of Directors of th N . 
of Pretrial Services Agencie e ,at~o~a~ Association 
Support for the legislation ~h~~ ~r~t~ng to ask your 
considered to establish . ~s c~rrently being 
in the F d 1 pretr~al serv~ces agencies 

e era courts As you b 
the Federal Speedy Trial Act Ofarge7P4ro ablY,aware, 
10 of th' estabhshed 

ese agenc~es on a demonstration basis. 

The reSUlts of that . 
the d' t . exper~ment demonstrated that 

~s r~ct courts in who h h 
were able to release a gr~~t t osebagencies.o~erated 
defendants .(and thus s .er num er of cr~m~nal 
the taxpay~~) while th ave hb~gh detention costs to 

, . e num ers of defendants 
comm~tt~ng new crimes and failin ' 
court were reduced by f'ft g to appear ~n • Y percent. 

This was accompliShed b 1 ' . 
pr~trial services off' y p ac~ng ~n the courts 

!~~~~!!fa~!~!n~~~t~e~~~~!~!:~; ~~~e~~~;i~~~i~~eo:or 
supervising them if they r~a re ease and then 

were released. 

~he e~periment further demonstrated that the five 
P;~~~~~~nt~:~ ~~e~ated independentlr of Federal 

, , ~g er rates of interviews w'th 

~~~~~~:ie~:!~n~!n;~e (~~~~ ~ro~i~ing mo:e i~forma-
magistrates) were able to ec~s7on to Judges and 
ttons, and h~d lower crime pro:~~~ more recommenda_ 

!i~~sP~~b~~!on operated age~~ie:~ ~:;;~t!h;~e~~~_ 
ence in the c~~~t~~r~pe;~~~~ w~~ virtually no differ-
agencies. g e two types of 
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It was for these reasons that representatives 
of the Administrative Office of the U.S. Courts, 
the Judicial Conference of the United States, 
the American Bar Association, the Pretrial 
Services Resource Center, and the National 
Association of Pretrial Services Agencies 
have testified before the Senate Judiciary 
Subcommittee on Criminal Justice tpat these 
agencies should be expanded to all Federal 
districts and that they should be independent 
of Federal probation. 

As citizens who are concerned ~ith the rights 
of the accused and the safety of the public, 
we would urge your support of this legislation 
that would reduce the cost of unnecessary 
pretrial detention while r~ducing the incidence 
of crime and failure to appear by those released 
pending trial. 

o 

Sincerely, 

~E.~~ 
Robert E. Donnelly 
President of NAPSA 
(for the Board of Directors) 
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