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Department of Justlce on the adequacy of law enforcement powers

_Department s strlke forces and Unlted States Attorneys' offlces

i’act1v1ty related to labor unlons and pensron or welfare employee

The Department holds the oplnlon that the 1aw enforcement powers

','tlme, we belleve that whlle there may have been problems in the

‘past, the Labor Department 1s now cooperatrng w1th the organlzed

Labor“bC ageﬂts 1nsofar as they have endeavored to prlmaraly focus

I am pleased to be here today to present the views of the

avarlable to crlmlnal 1nvestlgat1ve agents a551gned to the
Inspector General's Offlce of Organrzed Crime and Racketeerlng in
the Unlted States Department of Labor. These are agents .who since
1978 have been assrgned by the Labor Department to carry out that
Department s part1c1patlon in the organlzed crlme program. Seventy
f1ve such ‘Labor Department agents are currently assrgned along:wrth

other*crimlnal investrgatlve agencles to assist the Justxce
w1th the 1nvestlgatlon and prosecutlon of organlzed crlmlnal

beneflt plans°' The work of these agents,‘whom I shall refer to as %

[Pr—————

”Labor OC agents" for brevrty s sake, has been clearly productlve

'and has contrlbuted srgnlflcantly to the organlzed crime program.}

currently exercrsed by these agents are adequate to do the ]Ob
whlch the agents are expected to perform. :
As I advrsed the Senate Subcommlttee on Labor one year ago

when I testlfled on labor racketeerrng legislatlon proposed at that

crlme program to a hlgh degree. Although the 1eve1 of thelr

o

performance has varred over the past f1ve years from strlke force

to strrke force, we are pleased w1th the overall performance of the
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thelr 1nvestigat1ve efforts on so-called whlte collar crime" in
labor unions, employee benefit plan affairs, and labor—management
relations. The strengths which the Justice Department has sought
and w11 continue to seek from these Labor ocC agents lie primarily

in their ability to deal with documentary eVidence assoc1ated w1th
these types of investigations, to understand the workings of the
labor movenent and 1ts component organizations, and to develop
sources of 1nformation w1thin those organizations.ﬁ A recently
published list of labor racketeering prosecutions 1nvestigated by
Labor OC agents since 1978 discloses that a large majority
(approx1mately 70%) of such investigations 1nvolved the cooperation
of other 1nvest1gative agenCies. Our figures 1ndicate that
approx1mately half of the open 1nvestigations 1n which Labor OC
agents are currently engaged already 1nvolve the cooperation of
other 1nvestigat1ve agenc1es. We thlnk that this experience
reflects the fact that the Labor OC agents are able to obtaln the
assistance of the FBI and other criminal law enforcement agenc1es
when required in partlcular cases,

Therefore, we think that the Justice Department 5 policy Wlth

respect to the authorization of Labor ocC agents to act as deputy

United States Marshals lS a sound one. In general, we belleve that

the carrv1ng of weapons by Labor OC agents should be restricted to
those instances where the FBI or other criminal investigative
agency, all of whose agents are regularlyrtrained in the use of o
weapons, 1s unable to a551st in s;tuations where the personal

safety of an 1nformant is in Jeopardy or where the personal safety

1L
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Jby the Administration, would have}authorized the Labor Department
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of an agent is endangered as the result of his investigative o

activities in a particular case. We think that thiS'policy is

»consisfent-with the strike force concept that participating

agencies will regularly cooperate and complement each others'

efforts while maintaining their own respective areas of specialized

- exXpertise,

Since the vast majority of arrests are made in strike force
labor racketeering cases only after an indictment or criminal
information has been returned, arrest powers and the authority to
carry weapons for the purpose of making arrests is not required for
Labor OC agents. Where arrests are required, there is ample time
to secure the cooperation of the United States Marshals Service or
other federal law enforcement agencies in executing court-ordered
arrests. In those rare instances where searches for documentary
evidence were required as part of Labor 0OC investigations,qthe
Marshal's Service or other federal law enforcement agencies with
weapons have also cooperated in the execution of the searches.

On February 3, 1982, before the Subcommittee on Labor I also
testified against applicable portions of proposed legislation which ;
would have conferred authority on the Department of Labor,

concurrently with the FBI and other investigative agencies, to 3

investigate all. criminal violations involving: employee pension and i -

welfare benefit Plans. The legislative proposal, which was opposed R
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to commence investigations under Title 18 and other provisions of ,
the United States Code outside Title .29 for which existing .

memoranda. of understanding between- the Depar;ments~of Justice and

Labor require a specific assignment of investigative - - - [
responsibilities to Labor Department investigators on &
case-by~-case basis. We prefer to make these assignments in Title
18 on a case-by-case basis.
- In general, we believe that proposals to expand the Labor
Department's existing criminal investigative responsibilities in
terms of broader subject matter or additional investigative.
procedures, such as those requiring weapons, may jeopardize.certain

important concepts which we think have contributed significantly to

the successful investigation and prosecution of organized criminal
elements. in the labor-menagement and;pension—welfare~fields;« I am
speaking here of the- close coardination of covert investigations
involving undercover operations or judicially authorized electronic

surveillance and the strict accountability of investigators to

Justice Department supervisors,‘particularly in multi-district
investigations. At present the Federal Bureau of Inveétigation
exercises the primary responsibility among investigative agencies ;
Wlth respect to covert 1nvest1gatlons of organized crime and labor.
racketeerlng, It does so within the organlzatlonal -framework of

the Justice Department and subject to the direct superv151on;o£ .

Justice.Department.administgétors; R A - EDE T

- 5§ -

"Although other investigative agencies like the Labor
Department Inspector General's Office of Organized Crime and
Racketéefing can furnish vitally important expertise in connection
with the internal operation of labor unions and employee benefit
Plans, which flows from the other regulatory responsibilifies of

the Labor Department, we do not believe that the expansion of

responsibility in another investigative agency which duplicates the

"FBI's responsibility in regard to ;abor racketeeringcis an
appropriate and wise“coursevcf action. We do think that the
conduct of an organized crime investigative program with the
Department of Labor as an efficient and cooperative partner which
comﬁ;ements the role played by the FBI is the proper and desirable
course of action.

The FBI is already performing covert investigations with
considerable success. In order to continue to conduct its
organized:crime program efficiently, the FBI has advised that it
needs to receive information of’Other agencies' iﬁbestigative
efforts in regard to organized ciime members and associates on a
regular and recurring basis. We agree that such intelligence is
necessary if the FBI is to be able to meaningfully influence other
agencies? decisions to commence their inquiries in regard to
persons and organlzatzons who may already be the subject of

sensitive covert investigation by the FBI. We are hopeful that

~current discussions between the Labor Department's Office of

Organized Crime and'Racketeeringﬁand'the~FBI will result in even

greater cooperative efforts betweeh the two investigative agencies.
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Finally, I would like to. comment on our efforts to combat
labor racketeeringubyvorganized‘criminai elements. Recent -
convictions involving labor-management corruption on the waterfront
and in other industries have demonstrated the continuing. need for
federal legislation to address the problem of the infiltration of
labor unibns and their affiliated organizations by organized crime.
In September 1982 the reputed number three man in the Chicago
syndicate was sentenced along with seven other defendants. who had
held office in or who had been affiliated with the Laborers
International Union of North America. At sentencing four of the
defendants, including the reputed organized crime leader, who then
held union office were removed under the forfeiture provisions of
the Racketeer Influenced Corrupt Organizations (RICO) statute. The
trial court was able to accomplish that removal because the
defendants' conduct, in furtheranéé of a scheme to obtain kickbacks
in return for awarding union insurance and health services
business, was sufficiently pervasive to permit prosecution as a
pattern of racketeering activity under the RICO statute. In
addition, the organized crime leader was also sentenced to 20
years' imprisonment. .

- In December, 1982 another reputed organized crime street boss
in the Chicago syndicate together with the General President of the
Teamsters union, a service provider tc the Teamsters' Central . . .
States Welfare Fund with reputed ties to organized crime, and two
others, an employee and a trustee of the Teamsters' Central States

Pension Fund, were convicted after trial for conspiracy to bribe
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a United States Senator and ‘other Crimes in.regard to a sch=me
involving deregulation in the trucking'industry.% The service
provider. was murdered two weeks ago. In thiSfcase, however, the
government was not able to use any federal statute which would
result ir immediate removal from union.office on conviction in the
trial court. 'Because»Sectioh 504 .0f the Labor Management Reporting
and Disclosure Act and Section 411 of the Employee Rétirement '
Income Security Act:do not permit the removal of a counvicted
individual until all his appeals are exhausted, the primary federal
statute governing disqualification from union office or benefit
plan position may not be invoked until many months after
sentencing. |

As the Attorney ééneral testified last week before the Senate
Judiciary Committee, disqualification from positions in labor
unions, employer associations and employee pension or Qelfare
benefit plans should become effective immediately upon conviction
in the trial court. Similar legislation to that which the Attorney
General was recommending as an additional tooi in the fight against
organized crime and labor racketeering was passed by the Senate
last_year as part of a proposed Labor Racketeering Act. The
Hoﬁée failed to act on the bill. I urge this Committee to support
such legislation in the 98th Congress. If this legislation had
already been enacted into law, Section 504 of the LMRDA and Section
411 of ERISA would have immediately disqualified the individuals in
both these cases from holdin§ labor union or benefit plan office

upon sentencing in the trial court.
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In summary, for the reasons which I have discussed, the
Department of Justice recommends.agaihét legislation which would
require a.change in the current allocation. of investigative
responsibilities among the several criminal law enforcement
agencies which now participgte.in the organized crime prégram.
We believe that the current allocation of investigative =
responsibilities strikes an appropriate”balance among all the

agencies charged with enforcement of the federal criminal laws

dealing with 1ab6r racketeering. The Administration clearly and

strongly endorses this position."
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