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April 28, 1980 

Mr. Allen Breed, Director 
National Institute of OJrrections 
320 First Street, Ni-\T 
Washington, D. c. 20534 

ATIN: Mr. William Wilkey 

• Dear Mr., Breed: 

we submit herewith six oopies of the Final .FeJ:Ort of the Program IOn 
Prison Discipline (Program 16-501). We trust that the c:ontent speaks 
for . itself; if there are quastions concerning any aspect of the p:t~oject 
as conducted, we are prepared to an~r as requ;sted. . 

W; are planning to fo:rward a, concept paper to you for a full-scale 
project based on the program outlined in this report. '!his concept 
paper should readl you :in the very near future. 

Ra!:jc 

~;ILL~ 
'lbbert c. Cushman 
President 

BOARD OF DIRECTORS 

Richard A. McGee, Board Chairman - Milton Burdman, President -John V. Lemmon, Sect'y Treasurer 

Lawrence A. Bennett - James G. Bond - Mrs. Ruth Chance - John P. Conrad - Daniel J. EVans - Keith S. Griffiths - Harland L. Hill 

Barbara KnUdson - E.K. Nelson - Lloyd E. Ohlin - Wesley A. Pomeroy .- Daniel L. Skoler - Heman G. Stark 
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pRJGRZlM CN PRISON DISCIPLINE 

Final Rep:>rt -
. . tit te of Correcticns awarded a grant of 

en 1 reoerrber 1979, ,the Natl.c;nalr:~t\;e to'carry out a program on Prison 
$~5,?00 ,to the Arrerl.can16_5~~)ti~ purpose of the grant was: 
Dl.SCl.pline (program . , 

, iculum for training of Clecision-ma.1dng custodial 
resl.gn ~i ~ ro~d aaministratian of disciplinaxy meas~s, 
k:g ha~gs, iroposi?-on of sanctic;ns 1 and prograrmung 
of segregation and protective custody uruts. 

, , , terminate in March 19:80. By agreenent 
'file grant was orl.~allY scheduled too' anal Institute of Corrections, a no-oost 

, Allen Breed Duector of the Na 
:~sion to 30 ~ril 1980 was granted en 27 March 1980. 

'Ihis is the final report of this project. It consists of thefollCMing sections: 

I. PurpOse 

II. procedures 
, ' ci line 

A S· "7llabus for a Curricul~ en Pnson DiS P III. 'J. 
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I. Pu:rposes : 

Background: From 1975 through 1978, the Project Director., John Cbnrad, 
was co-director of the D3n.gerous Offender Project, a batteJ:Y" of research 
sttrlies conducted at the Acadeu'!Y for Cbni:elr\i?Orru:y Problems of Cblumbus, 
Ohio, sponsored by the LillY' Endownent:.::of Indianapolis. Fran tirre to t.:i.ne 
he was also engaged in mspections ccmnissioned by the National Prison 
pro.ject and other civil liberties groups interested in prisonlitigatians. 

Observaticns nade :in various, prisons 'thmugb::mt the oountJ:j! during the 
oourse of these years 'While making these stuJies and i.ns];ectians led him 
to the view that the training of senior and intenrediate unifonred staff 
in the prisons leaves much to be desired. Planning, inspections, super­
vision and training of line staff, and reviews of status are poorly coor­
dinated, if they are coorCtinated at all.. Study of sa:re of -the major dis­
turbances that have taken plare in state prisons during the past ten years 
leads to the ccncllision that these d=f:iciencies contribute substantially 
to the unrest and disorders that seem -to be chronic in rcost of the countJ:j!' s 
major oo:n:ectional facilities. 

Based on these observations and tentative a:m.clusions, the 'Atrerican Justice 
Institute submitted to the National Institute of Corrections a proposal 
for the. d=sign of a curriculum for the training of senior disciplinaJ::Y 
offirers. The program was to be designed by the project staff, who would 
arrange a oollaboration with a group .0£' scholars and experts fJ:an other 
disciplines for criticism and anendm::nts. The intent\\-as to cEsign a CDurse 
of training in the kinds of subject matter that would be rrost iIrportant for 
a warden, an associate warden or a' cc)rrectianal major or captain .to know • 
It was thought that the leaming expe~ience ,otght to be directed primarily 
at hab.itsof thought and a,ction ratrer than on technology, procedures, and 
factual materials. Fran the fi-rst, it was rea:>gnized that there was little 
6Xf:erience with ,programs such as plaImed here, andth=re would have to be 
a careful assessnen.t of needs and consideration of tbercost· pranising ways 
to satisfy them. 

II. Procedures: 

Up:::1n the award of the gr:?Ilt, arrangenents were. maCle for Mr. Janes W. L. 
Park to replace Mr. Jdm· Gal vm, mo had originally been intended to ~J:k 
as CX>-'director of the project, but \'ot.1C was unavailable because of other 
obligations. Approval of Mr. Park IS app6in:t::nent was obtained fran the . 
project nonitor , Mr. William Wilkey. Mrs. RoseKor acted as secretaJ:y 
until 11 April, when she resigned to nove to another state, and was re­
placed by Mrs. Joarm ca.v:ros. 

with the approval of the Project:. M::lnitor, the following persons were 
selected to serve on the Advisory CcItInittee: 

Dr. George Beto, Professor of Crindnal Justice 
Sam Houston State University, Huntsville, Texas 

Dr. !eo Carroll, Professor of SOciology, 
thiversity of Rhode Island, Kingston, Rhode Island 
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Dr. Sinon Dinitz, Professor of Sociology 
Ohio State university, Colurrbus, Ohio 

Mr. Vmcent Nathan, Professor of Law 
University of '!bledo, 'lbledo, Ohio (on leave) 

Nr. Carl lbbinson, Warden 
Connecticut CorreCtional Facility, Sorters, Connecticut 

Mrs. Linda Singer, Director 
Center for Carm.mi.ty Justios, washington, D. C. 

Dr. Hans 'Ibch, Professor of Psydlology 
School of Criminal Justios, State University of New York at Albany, 
Albany, New York 

f\1r. Frank Wood, Warden 
Minnesota Correctional Facility-Stillwater, Stillwater, Minnesota 

'Ihree plans for the curriculum were oonsidared. 'Ihe first, node1ed after the 
program for Managerrent Training for the Middle level Manager in Corrections 
(whidl has been sucosssfully ccnducted by the .Anerican Justios Institute· for 
the past two years), was planned for a two week period, with a one week "call­
back" session three to six nonths after the close of the" basic session. Con­
siceration was also given to a two week session ,without call-back,. Affinnative 
evaluation of the first two week curriculum should precede a decision about 
calJing back participants; the "call..,.;back" nodel might be'adopted in "later 
sessions when the vallE of the seminar is established., In' the interest "of 
eccnonw, consiceraticn was' also given to a one \\eek sessian 1 without call-back. 

Conrad and Park reviewed literature, engaged in infonnal discussions with 
local ooileagu=s, and prepared syllabi based on all tl:u:ee plans.. 'lhe two ~ 
syllabus was circulated 'to the AdviSOl:Y Ccmni.ttee prior to a neeting which 

was held on 6-8 l·1arch 1980 at the Academy for Contemporaxy Prd:>lerrs in Colmbus. 
All rrerrbers of the Corrmittee attended for the entire neeting.'l1le pmposes of 
the training were discussed in detail and the syllc;lbi reosived critical atten­
tion. It was the prevailing view that at least for the first session it would 
be desirable to provice for an mtensive one week session'which would oover 
the following topics: 

o Current Issues m Prism M3nagerrent 

o Ccrrrnand and the Correctional Officer 

o '!he Nanagenent of Errergencies 

o Canmuni.cations 

o Standards of Practios and ExJ;:ectations 

o Prison Litigation 
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o Dt:e Proosss 

o '!he Conduct of Disciplinaxy Hearmgs 

o Segregation of the Difficult Prisoner; Protection of the Vulnerable 

o Inspections and Audits 

o Grievanre Systems 

o Preventive Discipline 

It was reccmrenced that the mstructional nethods rely to the greatest extent 
p::>ssible an discussion and, dialogue, although serre lectures ~uld be unavoid­
able. 'Jhere was general ag:reerrent that instructicn oonosminglioorrectional 
hardware" should be eli.mi.nated entirely, and attempts to familiarize partici­
pants with relevant iceas and findings of sociology' and psychology ~uld be 
unlikely to be productive. 

Many substantive iceas ~re contributed by the MvisOl:y o:xmd.ttee session, and 
nest of them have been moorporated m the ,Syllabus 'that is lnclud:d herein. 
A full transcript of the prOO3edings was made and" is on file at the Anerican 
JustiCE Institute. 

Mudl thought was given to the selection of participants oi' There was sate 
support for the idea of limiting training to personnel fran one state only; 
others favored selection from a"region of cantigtDUS states with sarewhat 
similar managerrent problems. There:was general ag:reerrent that a 'large program 
with naticnal representation would be inappropriate. It was deciCled that the 
first sessicn should be a dem:mstration" session, m whidl participants ~uld 
be drawn for a cne week oourse "fran the' north central states i but ~uld neet 
off their hone base in Huntsville, 'lexas. ,This ~uld take the group away fl.'all 
familiar institutional settings, give them opp::>rtunities to" see other settings, 
and thereby add to their p;rr5p3ctiveon the subjects to be CXlQsidered. 

'lhere was general agreerrent that a program such as, that ccnteIIplated would be 
a valuable oontributicn to the pl."Ofessionalizaticn 'of correctional corrmand. 
All nerrbers of the hlvisory o:mni.ttee have signified their willingness to 
review plans for the Seminar; SCire will be available as consultant-instructors. 

III. The Syllabus: 

The syllabus is appended herewith. 

-3-
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SEMrNAR ON PRISCl'l DISCIPIJNE 

M:::>Clel Schedule 

Participants will arrive at the ~ar site on a Friday evenmg. AdjOUD'll!EIlt 
and dispersal scheduled for the follCMing Friday aftemoon at 1:00 p.m. 

Classes ",'ill be scheduled daily from 8:30 - 11:45 a.m., 1:30 - 4:00 p.m., and 
7:30 - 9:30 p.m., except on Wednesday, when a tour of the institution nearest 
the site of the sern:inar and a free evening are scheduled. 

Friday evening: 

Saturday noming: 

Saturday aftemoon: 

Saturday evening: 

Stmday noming: 

S'lIDday aftemocn: 

Sunday evening: 

M:Dday noming: 

~bnday aftemocn: 

M:mday eve..rililg: 

TtEsday rroming: 

TlEsday aftemoon: 

T'lEsday evenmg: 

PROBLEMS OF CXl~lAND 

Iegistration and Orientation 

Current Issres m Prison Managerrent 

carmand and the Correctional Officer 

Class Exercise: P1ann:ing for the 80' s 

Making C..armunications Happen 

Preparing for 'and Managmg Energencies 

Class Exercise: CcmrnJnications 

Standards and Expectations 

Prisons in the Courts: Key' n=cisians 

Class llirercise: Security Budgetmg 

AaIIEVING F£.JNm!MEN'mL FAIRNESS 

Due Process, Faimess, and the Rules 

Conducting Lawful Hearmgs 

Class Exercise: Discipl:inary Hearmgs 
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Staff 

Staff 

Consultant #1 

Staff and 
Consultant #1 

Staff and 
Consultant #1 

Consultant #1 

Staff 

Staff 

OJnsultant #2 

Staff 

COnsultant #2 

Staff 

Staff 
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Wednesday nommg 

Wednesday aftemoon! 

Wednesday evenmg: 

Thursday noming! 

Thursday aftemoon: 

Thursday evening 

Friday noming: 

Friday aftemoon: 

~1anagmg Segregation and Protective 
Custody 

Tour of . Institution 

Free 

PREVENTING PROBIEMS 

Inspections, Searches and Audits 

Grievance Systems 

Class Exercise: reveloping a 
MJdel System 

Preventive Discipline: Constructive 
Use of Comnand 

Suntnary and Closing Discussion 

Adjoum 
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Staff 

Staff 

Consultant #3 

Staff and 
OJnsultan·t #3 

~t~f 

--



-----~- ---~ 

---- ~-.....---'~------
- ~-- --- -----,----- ---------

[ 

I'· " 

[ 

~ I, 

r 
ft, 

[ 

[ 

[ 

[ 

[ 

I 
( 

I 
I 

SYLIABUS OF 'IOPICS 

TIME: Saturday rroming 

'IOPIC: Current Iss'lES in Prison l-'lanage:rren.t 

PROCEDURE: IntroductoIY statenent and general discussion 

PERSCNNEL: Staff 

PURPOSE: 'Ib identify iss'lES to be covered in the course; to familiarize 
participants and staff with each other. 

'Ihe people who manage prisons--wardens, associate wardens, captains and 
officers down the line-are the experts on current prison problems. By the 
tine today' s problems reach the textbooks, prison managers will be struggling 
with an entirely new set of difficulties. 

'Iherefore, this seminar is a collaboration of the staff and the practicitianers 
asse:rrbled in the definition of prison rnanagenent problems. '.rhe prison is seen 
as an integral elerrent of the criminal justice system •. The discussion. will can­
sicer all the infltences on prison rnanagerrent comi.ng f:rom within the system and 
outsice. 

Seminar Participants will be asked to ShaJ::e th=ir; ?:)ncems and perspectives 
en cx:mtemporaIY oorrections and an tie marKigerrent of prisons. The various con­
cems voiced by the participants will be grouped ,i:n related problems. ~se, 
groupings of managerren.t problet'llS will be the bas~c background for the discuss~ons 
of the ensuing~. All tie discussions during the week will be related to the 
realities of prism nanagerrent as it is experienCEd today or foreseen for to­
norrow. 
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TIME: Saturday aftemoon 

TOPIC: Comrand and the Correctional Officer 

PIDCEDURE: lecture and discussion 

PERSC:NNEL: Consultant #1 

PURPOSE: To oo~iaer the problems of cx::mnand in the altered cirCl..IllStances of. 
the oontemporary prison. Hem can authoritY'l:e used to bring about 
the objectives of the "lawful, safe I industrious, and hopeful" 
prison? 

--0-

I. Introduction 

"Prisons must be lawful, ~afe, industrious and hopeful." 

Although society's notions ab::mt what prisons should do to or for 
prisoners varies from decade to deca.ee, ordinClIY citizens and their 
legislative representatives have always believed that ·t.,"1:se public in­
stitutions should be operated in· a a:rnpetent and oreerly manner. A 
certain way to waste m:::ney is to introduce a few new programs into an 
unsafe prison .. .in the hope that this will provide a cheap repair of the 
situation. Nor does e:rrphasis on any single aspect of prison managerrent 
provide a leng-. tem solution for an unsound overall program. An in­
stitution must be oonsidered as a dynamic total entity in which safety 
is nore than hardware and a.laJ:m. systems, and industriousness is !COre 
than having a tag plant. 'Ihe four oonditicns of lawfulness, safety, 
industriousness and hopefulness interact CXJntinually and intimately I 
each with the others. 

In principle, all employees are ~sponsible for eveIY factor; in practice 
major resp.:nsibility for the fundaIrental conditions of lawfUlness and 
safety :rests with the unifo:rrred staff. The line officers, typically under­
trained and unee:r:paid, should be tie focus of the nest intensive prepara­
tion p::>ss:lble for their difficult and lonely assigrurents. .If they cannot 
maintain oreer and act lawfully in doing so, little else 'can function Within 
~ prison. 

Prisons :must l:e lawful places where the duty to prevent, detect and punish 
violations of law carries a high priority. ~ither priscners nor staff 
soou1d be free to violate the laws of the state or the rules of the warden 
without fear of lawfully applied sanctions. lawfulness in enforcerrent of 
regulaticns and in the application of punishrrent n:eans follCMing the prin­
ciples of fundanental fairness-due process m the language of the lawyers. 

-4-
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(Saturday aftemoon - cantinmd) 

Safety in prisons is sorret.i.nes O.)I1fused with the presence of anred posts I 
electronic cevices and the buddy system. ~ile well-designed hardware and 
security equiprrent are useful m the safe operation of prisons, people remain 
the inportant managenent mgredierrt and no nechanica1 device can replace the 
judgrrent of well-trained staff. 

But safety is also sound procedures carried out ~ well-trained staff m 
manageable. housmg units who have effective CXlI!!l'lUIlication vertically, hori­
zonitally, fonnal and mfOl:mal. Safety lies m effective, frequent ccntact 
l:etween staff and inmates, a quality often rnissmg m our negaprisons. Without 
"mfonnal rappmg" l:etween guards and prisoners, neither group can assess with 
accuracy what is happening on the other side of the mvisilile barrier that 
separates them. Violence has freqt:ently occurred because of incanplete or dis­
torted mfonnation. 

Industriousness cepends roth on the neans of mdustry-the shops I factories 
and work assignrrents-and on an attitude that asS'll1ll2S every able-bodied pri­
soner will work a full day, producing at reasonable levels and bemgCX>IIpeIl­
sated in an adequate manner. The truly industrious prison must provide non­
d:rreaning work, preferably with can:yover training values useful in the outside 
a:>rmnmity, and with adequate i.nnediate L"1ren.tives for the inmate woikers. ~ey 
is, of course, an mren.tive to which nost of us respond remarkably ~ll, but 
other mren.ti ves are useful. 

Prisons are not not;ed for having a hopeful climate, but vast differences can 
be observed bebam facilities offermg a wide spectrum of self-irrprovercent 
activities and those w'here idleness is the major assig:n:rrent. Educational and 
leisure tine programs must l:e IIeaSl.lred in terms of present adjustIIEnt m ~ 
prison, as \\ell as future adjust:rrent in free society. Here ~ cone full circle 
to the issue of safety which depends m part on the hopefulness that good pro­
grams bring to tie p.rison. 

II. Objecti \leS 

'Ib iOentify the elerrents of a' ~l1-run institution. 

'Ib mtrodure the neans by which order is maintained. 

III. M=thods 

The class will create the list of elenents and plare them in priority. 

IV. Factors to consider 

full enploynent 
:Personal safety 
System of inren.ti ves 
f3anctions for unlawful acts 
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(Saturday aftemoon - continued) 

GJod delivery of basic servires 
Fundarrental faimess 
Constructive o::JIrmUrli ty c::ontacts 
Self-irrprovenent opportunities 
Climate of optimism 
Effective OOImtl.lI1ications: fonnal/~fonna.l 

V. Readings/Bibliography 

Conrad, J. P. and Dinitz, S. The State's Strongest Medicine 

Jaoobs, Janes V. Statesville 
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TIME: Saturday evening 

'IOPIC: Class Exercise: Plarming for the 1980' ~ 

ProcEOORE: Small group exercise 

PERSCNNEL: Staff and Consultant #1 

PURPOSE: 'Ib consider solutions to problems identified in the Saturday 
rroming session i to review avail('lble solutions and tl:eir advan­
tages and disadvantages in planning. 

--0-

'!his will be a group exercise with two parts: The first part w"ill be a :review 
of the problems and elerrEnts of prison managerrent that developed during the 
day's sessions with particular errphasis an concensus by the group that these 
problems will be present in the decade of the 80's. 

'Using this list of agreed-upon prison rpanagerrent problems, tl'E participants 
will divide :into small groups by states represented., each group.then to develop 
plans to handle these problems. Di. vision into groups by state will allCM par­
ticipants to plan to solve prd:>1.ens within a familiar 'oontext. as well a$ to 
develop ideas that have practical application within ~ir CMrf. system •. , To 
assure realism, st'aff will assenb1e facts and data avcu.lab1e m each state 0 s 
criminal justice system. 

The planning proress will begin with the problem staterrents. The groups then 
rrrust ccnsider at, least the following plarming elem:mts: 

o 

o 

o 

o 

o 

o 

W:J.at is needed and why it is needed. 

What are various alternatives? For"example, increased felony 
o::nvicticns may be handled in a variety of ways, only one of 
which is new construction. 

~mt are the mandated features of the institution, or other 
solutions to the problem? 

What features, not yet mandated, should be included topreclme 
early obsolesrenre? 

Wnat is the size, locatianand content of the proposed solutiOn? . 

Wnat are the strategies required to inplercent the solutions; Le., 
getting legislative approval and fund:iIl.g, community acreptanre, etc. 

-7-
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TIME: Sunday norning 

'lOPIC: Making cammmications Happen 

PRCCEDURE: lecture, discussiem and dem:>nstratians 

PERSONNEL: Staff and Consultant #1 

PURPOSE: Present the principles of clear and effective com:nunication. 
COnsider how these principles apply to prison situations. 
Discuss organizational requ.i.:rerrents for effective a::romunication. 

--0-

Cbmnunication is both an individual and a group phenorrenan, occurring ,at.~several 
levels simultaneously with fonnal and infomal channels, direct and-indirect 
a::ntacts, saretirres even underground routes. To a large extent good prison 
administrators are good c:onnrunicatorsi that is, effective executives can can­
I1'D.ll1icate exactly mat they want in a way that will make it happen. '!hey can 
generate feedback that ncnitors progress toward their goals. loeally, the 
good o::mnup.icator can do this in face-to-faCE relationships as well as in 
FOliey st.atercents and written oonmunicatians. 

In the priscn setting the nost crucial problems of cx:mmmication are in the 
transmission of unintended rressages and th= failure to transmit any message 
at all. 

In face-to-face cxmm.mications I body language, facial ~:ressions ,voice temes 
aca.::ll'lpaIly the words, either :reinforcing the 'nessage or nullifying it. Prisoners 
who have lmg histories of delinquency becc:me expert in reading the real nessages 
people transmit. This is a matter of surVival and their perreptionS' are honed, 
just as the successful salesman bec:ones adept at ':reading his custarrers' reac­
ticns. 

Even wk1.tten cxmnunicatians can carry two or nore rressages. For exarcple, an 
oreer f:r.cm the warden to increase the exercise privilege of a.maxirm.mt security 
unit may be seen by :inmates as either a sign of an enlightened adminstration 
or as indicative of a weakness that can be exploited,. thus undoing't.ll= reduc­
ticn of tensions the ward:m had hoped to achieve. staff may' see it as a just 
and neeced rreasure, althoU9'h sene will agree with the inmates that th= warden 
is getting soft, and others will see it as one nom affrcnt· in along .series 
of affronts in which the oourts and the prison adminstraticn seem to have 
sieed with the inmates against the oveJ:WOrked and underpaid oorrectional officer. 
M::>st rressages from top m:magenent require follaw-up to determine their actual 
inpact. 

Self interest affects the jmpact of cx:mrunications. In a prison with I;OOr 
rank and file rrorale, anything that apr:ears to give :inmates sonething tley 
didn! t have may be seen as undesirable. CCmmlnications perrei ved to increase 
the safety of officers, em the other hand, will be approved and energetically 
iIrplerrented. 
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(Sunday rrommg - cantinlEd) 

Good c:omnunication D?gins with good listening, a sensitivity to what others 
are saying, aWaIeIless of what the real rressage may be, and the freedom to 
allCM others to express their thoughts and feelings. No an easy task in th= 
quasi -militaIY, hierarchial prison, but ultimately necessary for effective 

managenent. 

There are few nwsteries about ccm'rnmication; roanagerial texts are full of 
hcM-to-do-it fo:rntUlas. Yet this rernains an area in which failures are dis-
hearteningly freqtent. 

Effective o::mmunication in the prison setting is in part a matter of telling 
everyone what is going em. people want to be inc1u:3ed and they feel better 
when they are. Infonnation shared with the guard line makes them part of t.he 
team instead of just an underpaid group of exrendable foot soldiers. 'lhis 
seems hard for managers to d:>, pemaps }:ecause they believe mistakenly that 
matters are settled once they have roaae the big decision. While there is 
good reason not to publicize all of the decisional options a manager may be 
o::nsidering, especially when sarre of them are very rerrote possibilities, 
managenetlt planning too often transmits a cxmspiratorial rressage to the em­
ployees. Which is better-to err on the side of over-info:otring or to under­
infom. staff and i.nIrates? Note that in roilitaIY· security operations the 
tendency is to limit ccnmunications' to a need to knCM basis. 'Is this a valid 
criterion in priscn managenent, and if so, why? Where is it inappropriate? 

Increased awareness of the manager I s personal qualities that.:in1pede or abet 
good a:mntl.lnicaticn is one answer to the diJ.errma of a:mmmication. At one 
tirte T-grOuPs , sensitivity tra:ining and similar technig\Es were ronsidered the 
way to increase intel:p6r5onal awareness. This nay l:e true on an individual 
basis. HcMever, group e.:xp3riences have been a subject of controversy and in 
sane instances destructive when sensitivity tedmiques were applied to organi­
zations. ExampleS of good and bad cx:mmunication/sensitivity training will be 

presented for class consideration. 

.i 
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TIME: Stmday aftemoon 

'IOPIC: 

P~: 

Preparing for and ManagL"1g Errergencies 

lecture and discussia.."1 

PERSQ:\JNEL: Consultant #1 

PURPOSE: 'Ib present the essential elements of eIre 
preparation of staff for actions to be ~en~ plans and effective 
disturbances, hostage-taking terrorist actier: ~t' the event of major , VJ.: J.es, escapes. 

--0-

The last fires have been extin . shed d . 
the captain gets a final cup of' oof= and ~ the pnsan secured '£or' the night, 
locked. ~r to see what they fo:rgot to do ~: ~Erre~~ Plan out of its 
sc:enarJ.o because there is never tine to ccnsult • This. J.S a fairly typical 
trouble aJIreS along suddenly and" te the master not plan when big 
when distw:bances l:egin Actually ~ s . do not always follCM the right script 
written plan as the fi~ window b~~SprJ.san managers have to reach for the 
deal with fast-rroving errergencies. ' they are p:robably not well prepared to 

'Mly have elaborate, detailed plans then? ''1he . 
for planning and for training staff The· ,ID?S~ ~ous reasons are the need 
plarming required to prepare ~ J.dentifJ.catian. of resources and the 
trouble. Identification of ~ in ~cy pJ..aI;s are the best preparation for 
exit and· en-l-.,....T mutes .;"""...",.."toTV' f secu:n.ty system, locating altemative 

'-'-,Z , ••• .uv"""u -,I. 0 resources availabl li . 
sources availa.ble en the different shift de .. e, sting mIDpcMer re-
bring :in additional staff and. makit s, tenroru.ng cali-back time needed .to 
all part of a proper plan: 19 arrangenents for mutual aid resources are 

Energency plans .also involve pest orde thro .. extent that this can be d::ne withe rs. . l1ghout the institution. 'Ib the 
post order should OOIltam the ~ bre~~'l necessru::y ccnfidentiality, every 
situations. This in tm:n requires arli 0 a~s tc:> h7 taken in ene~cy 
c;:aily. Those procedures that must ~:m~ a:v:-ewmg 

th::se ord:rrs periodi-
J.ncluded in intensive t~g p J. tial from J.IlII1ates should be rograns. 

Maintaining energency readiness invol including the security division p~~s ~e=al depa.rtIre."1ts of the institution 
fire depa.rt:rrent and food servi~s. mam ance, the rredical depa.rt:rrent, 

Elerrents to cx:>nSider jn plarming for eme:rgen.cies :include: 

o .. Writing of energency plans 

Clear, a::ncise, unarrbigu:>us language. 
Updating of plans. 
Where will they l:e kept? HCM secure? 
Who gets to :read the plans? 

.-10-
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(sunday aftemoon - oontint:ed) 

o 

o 

o 

o 

o 

Train:ing for energencies 

ClassJ::OCX[l txain:ing. . . 
large-scale ener~cy train~g ~rCl.Ses. 
Training with outs~de agenmes. 
en-tile-job training. . gas, fire suppression, 
Tra:in:ing in specific skills: fuearrns , 

hostage management. . 
c:armand post operational e~rmses. 
Hostage situatiar; managenent. 
Ccnflict resolution. 

ecmnand post operations 

I.ocation and equiprent. 
Staffing. . . ~'h.,.~ 
Clear arrangenents as to mo ~s III ~ ......... ,=,e. 

Mutual aid arrangenents 

li 'ocal police and fire agencies, National Guard, 
Vbo? state po ce,.1: 

local hospitals.. . 
Mutual planning with outs~de c;genmes: . 

. d t .. exercises Wl.th outs~de groups. 
carbme ra:uung, 'lot plans etc. for these outside resources. 
EnergenQY plan packages, P I 

Equiprent inventories and operational cb3cks. 

vtnodoes this? H~ often? . "on . as and fireaJ:ItS, 
ltens :in~lved: f:u:e eq\Udi~calren;upp' ~tierre~cy feeding supplies, 

radio eqmprent, ne , 
lighting equipnent, and generators. 

Energency exit and entry ways. 

Press operations 

Clear pre-set policieS as ton~s ne~a access to the prisoni heM 
far can they go? Vbat equl.ptent. . 

Trained and d;signated press officer, and altematives. 

, ,.' tensi ve' y trained special units su:h 
~ prisons rely heavily on ~li-t;:e, m .,.. .... ,.....,."di7" taticn has a standard requi.r:ing 

. cal squads '!be carm:tss~on al ~~ .,.., Some 
as tacti :. -l-. .... ; S of a:>nfrontatian and negotiatiOn. 
a st:ecial unit tra:ined m teU.,LU"'que ~ • best enq;>loyees in special 
administrators feel it is c; mistc;ure to p~ t~g given to as many of 
units, prefe:rring to ha~ mtens~ve energ endre security force becones an . 
their ~loyees as 'possible, so that s~f which Ifrl.losophy is fol1cM7d, ~­
effective energency squad. xegar~ suppressicn of disturban~s Wl.th roi.n:iInal 
ing is the key to safety and to P.l.V1''t' ... 

counter-violence • 

-11-
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(Sunday afteIDoon - continued) 

Too often the errergency plans are revie\\ed just once a year I and forgotten 
until the next annual revieW or the next crisis, whidlever carres first. 
When training is given, it is f:requ:mtly limi,ted to the :in-service training 
J:OOll1. For training to be effective, there must be continued follow-up by 
first line supervisors who insure that each officer on each post knows what 
must be dale in any of 'the several conooivable errergencies. CbnStant re­
hearsal for trouble is a good neal1S of avoiding serious problems. 

In institutions with heavy comn:i:t:Irents to rehabilitative programs, e.rrphasis 
en preparing for trouble may be seen as counter-productive negative thinking 
that danages staff relationships with .inmates. '!his seeming conflict of 
purpose must be handled in the training pro~ss with ~ goals in mind. 
First I non-security staff IIUJSt be convin~d of the need to be prepared and 
to be trained in their particular roles :in' an energency. The second goal is 
to ~velop security staff who are skilled :in the energency procedures re­
quired without making it appear that this is t1::eir first and nost important 
role. As always, prevention by proper supervison is a major role of unifonted 
staff. 

In addition to traditional training :in energency procedures and the use of 
weapons, training today includes handling of hostage situations, dealing with 
terrorist' groups, crisis intervention skills and conflict resolution teclmi.ques. 

The seminar will consider the principles and .techniqu=s for handl:ing hostage 
situaticns and for the intrusion 'of terrorist groups into a prison situation. 
The extensive. literature in tbase areas will be :revi~d and surrmarized. 
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TIME: Sunday evening 

TOPIC: Class Exercise: CamIunications 

PROCEDURE: SInall group exercise 

PERsONNEL: Staff 

PURPOSE: To provide a systematic ex:r;osure to practical problems in 
cormrunications in a closed institution and to cx:nsider effects 
of various ways of oonducting o:mnunications traffic. 

--0--

This e~rcise will l;e directed at the examination of :reasons for CXJl!I'ClUIlications 
failures and successes. Participants will be divided into sroall groups, 
assigned staff roles (e.g., warden, ·.captain,· tower guard, c.h.ainPan of ·imItate 
council etc.) and asked to go throu:Jh corrrrend 'post exercises for various kinds 
of critical incidents in which cx::m:rnunications will play a significant part in 
the outtx:me. Exatrples might be the taking of hostages, rurror of' plans for a 
mass escap;, plans for a lockdown of the prison. <l:mmnicationswill be sent 
to :rrercbers of the groups for action, and logs will l;e kept by one nerrber of 
each group for :reports and discussion with the seminar at the end of the 
e~rcise. 
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TIME: ~mday rroming 

'IDPIC: Standards and Ex.I;ectations 

PROCEDURE: Iecture and discussicn 

PERSONNEL: staff 

PURPOSE: To a:msider the :relationship of standards to operations and 
managerrent's :respcnsihilities in neeting and maintaining stan­
dards • tmt to do when :resources a:J::'E? such that !3tandards cannot 
l;e net. How standards :relate to public expectations of· prisons. 

-0--

Prisons evolved in the 18th century because concemed citizens and groups 
applied :religious, hunanitarian and practical standards to the jails and work­
houses of the tinE and found them lacking in the basic elerrents of decent 
existence. But the first hterican p:mitenticu:y had scarcely begun operations 
befo:re it becane both overcrowced and the focus of a oontmversy over philo­
sophies of managerrent. The dispute over solitaJ:y cx:nfinenent versus the silent 
ccngregate system illustrates the great power an appealing philosophy has in 
obtaining funds from legislatures as well as the lengths to which prison staff 
will go in attempting to enforce essentially unwo:r:kable systems. It is note­
worthy that the victol:Y of the Aubmn system' had no:re to do with economics 
than with either Ihilosophies or :results. . 

The search for standards during. much of the 19th century was an attenpt to 
cevelop an idaal prism' architecture that WOuld of itself solve the persistent 
problems of discipline' and cx:ntrol that plagood the penitentiaries. The 
panoptican was cne :result of the search for safety in architecture. Despite 
disputes over philosop:1ies and nethods, the major ooncem'c£wardens was cx:n­
trolling overCl:OWded priscns with undel:paid, poorly trained staff, a concern 
that cx:ntinues today seemingly without abaterrent. Hop:: oontinues today that 
the proper dasign of institutions might provide an ecx:nomical solution to 
serious management problems. . 

Ybile standards for priscn architecture were slCMly developing, nearly all 
present day programs we:re introduced, usually in piecerreal' fashion so that an 
institution noted for brutal handling of prisoners might also have a ceparbrent 
of noral instruction or a rud:irrentru:y educational program. '!he presence of an 
enlightened nedical or academic program was in itself a major achievenent, 
without :reference to outsice standards. Actually, in the early century tb=:re 
were few if any national standards for the professions generally. 

'!he first major noverrent tooard a useful set of national standards for oor­
rections was the 1870 Declaration of Principles e.Tldorsed by the. Prison Congress 
(noo the Arcerican Cor:recticnal Assocation) • The Principles provided a oom­
prehensive set of guicelines for the entire criminal justice system in which 
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(M:)nday noming - cx:mtinued) 

education and rredical care becarre key elercents along with fairness in sentenc:ing 
and the ~ of probation. le-enCbrsed with sare revision twice during ~ 20th 
rentury, the I:eclaration of Principles served as a valuable aid to prison ad­
ministrators :in r:ersuading legislatures to fund neN programs. 

Havever, the Principles were not standards but simply statenents of what pro­
grams were desirable :in a cxmplete correctional program. :Medic:ine and educa­
tion !IOved in the first part of the 20th century from general state:rrents of 
principles to actual standards by which facilities and programs could be 
rreasured objectively. With the usual lag that afflicts corrections, tie ques­
tion of heM much of each program elerrent should be present 'and how it should 
be rreasured was not addressed until the 1946 edition of A Manual of Suggested 
Standards issued by the Anerican Correctional Association. 'Ibis manual pro­
vided both a oompilation of good things to do in prisons and sare suggestions 
as the resources required. levisions of 1:he Manual of Standards in 1954, 1959, 
and 1965 noved closer to specific standards and nore detailed infornation about 
pror:er procedures :in such diverse areas as the use of tear gas and the main­
tenance of r:ersannel records. A check list was devised so that aCininistrators 
could evaluate confonnity of their institutions with the standards. 

'Ihe next major step ta.vard specific standards was provided by the National 
Advisory Contnission on Criminal Justice Standards and Goals :in their 1973 re­
FOrt, Corrections, which presented a wide range of specific standards, sorce 
as detailed as cell size and staffing ratios. 'Ihese national standards :re­
rra:ined advisory, lacking a rreans of ircq;:>lenentation or a fonnat for checking 
oorrpliance . 

In 1974 the Corrmission on Accreditation for Corrections was fonred under the 
sponsorship of the AIrerican Correctional Association. to begin eevelofm=l1t of 
standards that could be used to actually accredit correctional institutions, 
as well as parole, probation and conmunity correctional center or:erations. 
The standards were developed under the guidance of a ccmnittee of experienced 
practitioners, field tested, and now have been applied to scores of programs 
and institutions throughout the country. 

Wly is an accreditation process necessary? It takes a lot of staff t:i.ne and 
resources and may not lead to ircq;:>roverrent because of the reluctance of legis­
latures to :respond to national standards, unless absolutely necessary :in order 
to receive federal funding. Several benefits can be iClentified :in rreasuring 
a prison against a set of standards. First, the process of self-evaluation 
is reneficial at any tme.:in identifying gaps in procedures, in locating 
areas in which p:>licies are not be:ing carried out in the way the warden 
thought they W)uld be, and :in f:inding safety and security hazards of cx:m­
siderable magnitude. (he prison found dur:ing a self-evaluation that them 
was the official tool control procedure with all the proper shadow boards 
and checkout arrangerrents, but that the actual work:ing tools stayed in the 
hands of inmates withJut any accountability. A secx:md benefi.t is the p:repara­
tion for future court actions that may occur since it is certain that a 
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(Monday noming - continued) 

nationaLly accepted set of standards will cany great weight :in court decisions. t:ru-re ro~ are :reluctant to interfere :in the details of prison operation, 
Judges will be must less concerned about ordering confonnance with standards 
that have been set by the con:Bctional profession. And finally, there is always 
the ch~ce that the funding. of ~eeded programs can be supported by the authority 
of national standards. It ~s lik.ely that refonn-rninded state legislatures will 
us~ the standards as a guide in writing legislation regarding 'the rights of 
pr~saners and other matters that do not require appropriation of large arrounts 
of rroney. 

leading List: 

Manual of Standards for Adult Cormctional Institutions' 

IEclaration of Principles, 1870 
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TIME: 

TOPIC: 

PIOCEDURE: 

PERSCNNEI ... : 

PURPOSE: 

Mcnday aftemoan 

Prisons :in tie Courts: Key Court Dacisions 

lecture and Discussion 

OJnsultant #2 

'Ib familiarize participants with the trend of the nest ~rtant 
court decisicns affecting prison managenent. To establ~sh the 
kinds of principles used by courts :in tie adjudication of prison 
litigation. 

--0--

Ultil the 1960' s lTOSt judges followed a langstand:ing "hands off" doctrine 
regard:ing the :intemal affairs of prisons. Courts were rel~an~to l::ecarre 
:involved :in the daily operations of prisons, :the wardens anCJ. the~r staffs 
being con.sioored tie experts :in managing them. However, the courts are t1;e. 

rts in interpreting constitutional questions. In a 1979 Colo:ado de<?J-S~on 
~ oourt expressed this division of responsibility very <;l~ly :n stating 
that it would not tell the prison administration what acti Vl.-t;J.es ~t must. 
provide for inmates, but it would say that enforced idleness ~ not CXXlSti­
tutional treat:rcent. 

A consequ;mce of the '~ands off" doctri.l;e was that. a;nstitutional glEstic:ns 
related to crirrd.nal justice procedures m the ~ty weream::ng ~e fu:st . 
to be considered:in relation to the rights of prisoners. '.nle m-pnson appli­
catial of Miranda vs. Arizcna established the right of prisoners to the nCM 
CX11110nplace Miranda wcu:nings. 

'lhe courts inevitably becarre involved :in basic constitutional qu3stions that 
arise because of the closed nature' of prisalS and the nearly total cx:ntro~ 
wardens have Over nest aspects of a prisoner's life. Sare of these qu3stionS I 
sudl as access to the courts rarely arise in civ~ian 'li~e. others, such as 
freedom of speech guarantees, cx;rre up repec;ttedly In ~ ~~ety of cxntexts. Pe­
striction and censorship of ma1l, or banrung ofrelig:-ous p~ams, c;:oncem ~e 
courts deeply because these rreasures are unthinkable m 01:l~~de soc.l..ety. Pr~on 
adrrrinistrators must make an exceptionally strong argurcent Jl1 such cases, and 
often are unable to do so as happened in efforts to ban the Black Muslun news­
paper, Muhamred Speaks. Likewise, ~strator.;; have no~ been able to denon­
state inminenthann result:ing frcm pr~soners reading nest ~f not all of the 
publications that are freely available in outside society. 

vmile' to the warden who has just been ordered to change the. w~ the prisor: 
operates, the courts may appear to be give...l1 to unw~anted mterference "!~th 
prison operations I the fact is that the courts have roved slCMlyand ~elibera~ly 
in rrost areas of prison litigation. The nature of the court process ~s 't;:o bw..ld 
one case upm the foundation of another I ac1ding f:ind:ings here ,puJ;:>stracting them 
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(M:nday aftemcon - continued) 

el~re, listening to argunants from both sides, noting the experience of 
pr~c:ns w~re ~ PJ:097aInS under liti~ation are operating, :inspecting the 
I:ousmg ~ts In quest~on, and preparIng a decision that leaves the warden 
J.n charge but gives the inmates the :r:ights guaranteed them under the Cbnsti-
tution. . 

Because p~sons are total care facilities whe~ the staff have 24 hour cantrol 
c;ve: the J.Im\ates and where access to goods and seJ:Vi.ces is carefully regulated 
~t ~s not easy to separate constitutional questions from consideration of ' 
physical structures and of program 1nlplenentation. Size of cells :in relation­
Ship to tine sp:mt in them, hours of exercise, the availability of sunlight, 
~l ~ve becate matters of concern to the courts. A significant connecting 
~ ~s the conc;:ept of the los~ of li1:erty. Anything that deprives Anerican 
mtizens of theJ.r· freedom reqw.res certain du3 process prote~ans. Wlen ais­
cipl:inary hearings result in 'possible extension of the prison s?'ntence, due 
process must be follcm=d and arbitrary actions questioned. Secret, nrC>CEed:ings 
are prohibited .in priscn as well as in the ccmnunity. . 

Case law for co~ctians has becx:ma a carrplicated specialty :in just a few years. 
cases currently lJl .~ Federal courts are probing a bit further into tbe manage­
rrent of prisons thaD. they did la..c;t year 0 '!he assertion that inmates need legal 
counse~ to re~resentthem :in 'prison classification and discipl:inary qu=stians 
was ~JeC't:7d ~ W::>~f VSo McI:tnnell, but :remains alive and Subject to further 
c:x:n:siderat~cn m Wr~ght vs. Enar.oto. 'Ihe law cant:inlES to evolve slCMly and 
pr~son rnanagersmust understand hCM to work with courts and attomeys in pro­
netingconstructi ve evolution of prison law. 

In recent years, courts have taken nore drastic actions in prison matters 
.including: ' 

o Closing· prisons: Janes vs. Wallace, Pannigiano vs. Garrihy • 

o Appointrrent of Special Master: Taylor vs. Perini. 

o M::Jney damages against negligent or malfeasant officials. 

~ad:ing list: 

Selected court decisions 

PrisCll Law Handbooks 
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TIME: MJnday evening 

'lOPIC: Security Staff Budgeting 

PRCCEDURE: Class· e}rercise 

PERSONNEL: staff 

PURPOSE: 'lb examine the basis for perscnnel budgeting; to d=velop principles 
of justification; to cevelop exp3rienre in defending a budget before 
fiscal oontrol agencies. 

-0--

'!he training objective is to orient custody managenent personnel to the prin­
ciples of btrlgeting by ·post assignnent; presentation of budgets. to legislative 
ccmni:8:.ees and fiscal l::ontrol agencies i adjusting budgets to appropriations re­
CEived. 

Budgeting by post assigrmen"t:.: 

D:finition: A post assigrment is the set of requirercents that justify the 
enploynent of one perscn for cne shift. The sum. of all post assigrments is 
the total perscnne.l requirercent for .institutional custody. 

D:sign of a :r:ost assigrment: 

o Why does this jcb have to be done? 

o How many perscns are required to do it? 

o Ml.ere does it have to be Cbne? 

() Duri.ng what hours must it be dale? 

o Whaf.:. level of skill/training is required? 

o WlcLt supervision? 

o l~at security ImE·t be provided for the person doing it? 

Equiprrent (e.g., two-way rorrmunicaticns d=viCE, beeper, weapon). 
COver from an axned post? 
Cover fran patrol with eye contact? 
Periodic surveillanre calls? 

Jeview of post assigrments is a continmus responsibility of custodial manage­
zrent. 

o ]):)es the post rover the intenced duties and requireIrents? 
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(M:lnday evening - continu=d) 

Incidents associated with the post. 
Problems e.T).countered with post; was the plan sufficiently foresighted 

to ta1(e tiem into acoount? 
Alternative coverage at less persarmel exp=nse. 
Cbmren.ts frcrn persons assigned to post. 

o Have program changes altered post requirercents? 

o Can post :requirerrents be oonsolidated to reduCE need for ooverage? 

Can this post be ooVl=red partti.ne and redure oosts? 
. . 

A review of institutional operations should be conducted to unoover or:erational 
d=ficien09S which require additional post ooverage, and possible excess ooverage 
for security xequ.irerrents that can be handled rrore ecahomically. 

<'-J: 

Presentation to oontrol agencies: 

The role of the oontrol agency in adjusting departIrental xequ.irerrents to the 
Governor's budget includes nt=gotiating for the . negotiable ; defending the non­
negotiable. The role of the legislative budget carmiteee personnel includes 
the p.resentation of alternative budget allocations for purposes of eoonOII¥ and 
increased efficiency. The institution's responsibility is for an orderly re­
sponse. 

Plan for the evenin...j[: 

'!he plan for the evening will be based en the plans for a new institution, 
e. g., the new Minnesota prison.. The architectural drawing and program state­
rrent will be distributed. State participant teams will. be asked to propose 
post assigrments for the prison, with juStifications for each post •. They will 
be asked to defend the plan before a rrock legislative cc:mni ttee ccnsisting' of 
the staff and oonsultants. ~rhey will be told that btrlget is too loose; must 
be cut by fifteen perCEnt; they will tl:en corre up with altemateplan for post 
assignnents and budgets. . 
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TIME: Tuesday nornmg 

'lOPIC: IXle process, Fairness, and the Rules 

PRXEDURE: lecture I panel a:mrrents, and general discussion 

PERSONNEL: Consultant #2 and staff as panel discussants 

PURPOSE: To clarify minimum requirerrents for due process in administration 
of disciplinary functions. lb review nethods of rreeting require­
rrents m the special situation of the prison. 

--0--

'Ihe past fifty years saw the Cleveloprent of the nedical mcxlel for prisons with 
an emphasis on prograrrs intenaed to pra:rote :rehabilitation and reduoe recidi­
visrn. Key words w=re "clinical" and "therapeutic." Will the intervention of 
the courts in prison managerrent make the key \\lOrds for the cx:ming decades 
"legality" and "dre process"? Since the 1950' s courts have been increasingly 
concerned with application of the 8th Arrendrrent and dte process in all areas 
where govel:l'lIteI1t inpacts upon the citizens. '!he series of court' decisions that 
iIrp::>se dre process requirerrents on corrections began with. a social welfare case, 
Goldberg vs. Kelly, U •. S. Suprerre Court 19 70. 

TWo kinds of dre proCEss impact on correctional institutions: .substantive due 
process involves the guarantees made in the first ten anendrrents to tOO CbnSti­
tution, which through the 14th Anendrrent w=re made applicable to the states. 
Fran substantive dre process derive the issres of freedom of speech and religion 
and of the bar to cruel and unusual punisbrrent wl'l.i.ch is involved in judicial 
examinaticns of the conditions of o:mfirarent. 

Under the provisions of the 18th Arrendrrent, procedural due process applies to 
the processes and hearings whereby individuals are deprived of life, liberty 
or property. 

"'!he essential elenents of 'dre process of law' are notice 
and opportunity to be heard and to defend in orderly proceeding 

. adapted to nature of case, and the guarantee of due process re­
quires that eve:t:y nan have protection of day in court and bene­
fit of general law." (Black's Law Dicticnary) 

In tiE prison setting, the elerrents of due PJ:C>ress related to the discipl.inaJ:y 
system are: 

1. Clear st,aterrent of regulations. 

2. Official staterrent of charges. 
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3. Advance notice of charges, allowing sufficient tine for preparation 
of defense. 

4. Proof of charges before inpartial and cx:xrpetent court. 

5. r::efense of charges with oonfrantation of prosecuting witness. 

6. Opportunity to errploy defense oounsel or an advocate. 

7. Opportunity to appeal adverse decision" 

'Ihese elenents of due process do not prevent disciplinary action against a 
~e ~fractori they require fair play to assure that. the suspected infractor 
~s gmlty as charged and that he has an opportunity to aefend himself against 
the charges preferred against him. 

The first :iJrpact of due process requi.renents is on the rules and regulations 
of i:h; priscn. Prison rules used to be a set of short sinple prohibitions 
against a :rariety of. specific acts rangingf:rcm failure to batre regularly 
to assaulting. an off~oer. Eve:t:yane understood what was good. behav.lor and what 
was l?a~. Even the inevitable catd1~l rule under which a wide variety of un­
speaf~ed acts could be charged agamst an mmate was aCCEpted as the right of 
the warden to run the yar-d as he wished. Prison rules were an extension of 
the warden's personality or of the stJ:angest. subordinate in· the case of a weak 
warden. 'Ihe warden issred the rules and changed them whenever it seerred desir­
able. ~ rules \Yare of little concern to anyone outside the prison. 

Today, rules are evexylxxly' s business and lawyers, courts, inrrates ¥ and in­
te~sted citizens all play a ~ in their foJ:I!lUlation. In many jursidictions, 
pnsan rules cannot be established mill legally advertised public hearings are 
held and all special interest groups have had a chance to be heard. While this 
results in oonsiderably less ari:>itrariness on the part of wardens, it also neans 
that new rules take several' weeks or ncnths to fustitute rather than the rela­
ti "'ely brief tine required when wardens wrote tJ:an' as t-J-iey wanted them. 

Increasingly I prison n1les' are ~'lritten by lawyers or with lawyers in mind so 
that they will stand up in future court actions. This has resulted in greater 
legal cl~ity but IID.lm less understandability on the prison yard. If ruleS 
w=re once too s:iJrple to be just and fair, it may be that they are naY becaning 
too c::::c:nplex for non-lawyers to understand. 

Inmates must be info:rn:ed about the rules and regulations and t:h=re must also 
be sare written proof'that persons charged have actually received the rule book. 
Seoond language editions aJ..."e being prepared in serre states, and there is an 
cbligation on the part of prisc:n managers to assist illiterates with their 
understanding of the rules. All of this is part of the insistence by the courts 
~at p:ison staff play fair in a situation that will always be ,inherently stacked 
1Il their favor. 
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(Tt:esday noming - continued) 

M:>re attention should be paid to reading levels of the rules, and a fonnat 
ch:>sen that is simple a."1d straightfon-.rard. 'Ihe cegree of specificity of 
the violations listed in rules should be studied with the general objective 
of increasing their applicaticn to the real life of the prison. Ambiguities 
should be renoved whenever possible. The alternative to simplifying prison 
rules and regulations is to involve lawyers in the internal pro09Sses of the 
prison, as prosecutors and as advocates for priscners. 

Due process insu.res fairness, regardless of personalities and the status of 
of the perscns involved. As prisoners see the prison as an essentially unfair 
place in which they are usually in the wrong I it is vitally important that all 
staff :involved in discipLinary actions should be incbctrinated in the proce­
dures for assuring dtE proooss. The oomts I interest :in these matters is 
oontinuing and essential. The prospect is that standards will l::e under scrutiny 
for a long tine to carre, and that the oonduct of disciplinary hearings will be 
increasingly prescribed by ~ oourts and th= attorney generals. It may be 
that the conduct of hearings will be seen as so important that only specially 
tra:ined personnel wi.ll be allCMed to preside, prosecute or defend. Sate states, 
notably Minnesota, have already created an external group of discipl:inary offi­
rers, respcnsible only to the Cl:mmissicner. 
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TIME: TlEsday afternoon 

'IDPIC: The Conduct of Lawful Hearings 

PROCEDURE: lecture, denon.stration and general discussion 

PERSONNEL: Staff 

PURPOSE: 'Ib present the essentials of lawful hearing pro09sses 

--0-

Classification and disciplinary proo=sses punctuate the progress of prisoners 
from reo=ption to release. 'Ihese occasions play major roles in setting the 
climate of the institution. 'Ih: rrethods used and the attitudes on display in 
these important interactions be~en the senior officials of the prison and 
the prisoner himself are significant for the mole institution. If the hear­
ings are r.xnducted in a rrechanical way by officials mo are primarily interested 
in getting them over with, the inevitable allegations of unfairness and of 
"kangaroo court II pro09dures will-be hard to rebut. It is seldom that one 
mishandled case is crucial to the norale and attitu1es of the prisoners, but 
an accumulation of sudl cases can lead to very serious ccnsequ:moos. Justio= 
must not only be dcne, it must be seen to be cbne. W1ere it is perfo:rned in 
a perfunctory or cynical manner, the destructive results will last nuch lcnger 
than tha sentence' irrq;:osed on the individual canrerned. 

Generally, the ccnduct of hearings is leaD'led fran senior staff, who, in tmn, 
leamed from their superiors, scmetirces long ago • Little study has been made 
of these vitally inportant prooosses. Standards 4310-4323 of the Arrerican 
Correctional Association I s Manual of Standards for Adult COr.rectional Institu­
tions, sets forth rules and guidel:ines 'for cx:aTg?lianoo by accredited oor.rectianal 
facillties. HCMever, nothing is said about the actual interactions be~1 
staff and priscner I nor are the inportant details of the hearings prescribed. 
'!he quality of these hearings usually depends an the individual staff mambers 
assigned to these duties, and nothing prevents them fran mak:ing up many pro­
o=dures to suit themselves as they go along. 

During the years \'hen the infltenoo of psychologists and sociologists was 
paranount, there were effo~s to rrodify the tone' of the hearings by introducing 
a clinical approach. Many social scientists believed it was essential to get 
away fran a strictly II legalistic" approach and to use classification and dis­
ciplinary hearings as occasions men the problems of the prisoner oouId be 
bett.er understOod through intensive interviewing (usually in a setting that 
allc:Med little privacy) so that appropriate adjust:nents oould be made in his 
program regardless of the settlenent of the issue of guilt or irmocence. 
Unquesticnably, the prevailing opinion about the mfaimess of the disciplinary 
hearings arises in part from this approach. 

The second consideration ccntributin,g to the belief in the unfairness of classi­
fication and disciplinary administration arises fran the reasonable inferenoo 
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(Tl:esday afternoon - oontintEd) 

that nerrbers of the oomnittee bear:ing the case vdll be little disp:>sed to cecide in 
favor of the prisoner When it is his word against that of a staff neniber. It 
is hard for anyone to believe that Captain X on the oourt will decide in favor 
or Prisoner A, when Sergeant Y, an old. friend of the captain, has been the 
principal witness against the prisar:er. The practice of. c:mstituting inde-
pendent hearing boards, not respons:ible to the ~, will oorrea;: sar:e of 
this disbelief, but much nom is neeced. We think that the followmg deserve 
careful consiceration. 

1. 

2. 

3. 

Hearings should take place :in a dignifiE.~d setting I not, as so often 
happens, in a d.i?gy.:room with broken ClcMn furniture. 

'!he Hea:L"-j .. Iig Officer should be, if p:::>ssible, an independent ftmctionaIY I 
respons:ible 1:0 the CbIrmissioner, and specially trained for his assign-
rrent. He does not have to be a lawyer, but he should have a t:OOrough 
knCMledge of the law and principles applicable to the conduct of these 
hearings. 

If the hearing officer cannot be an independent, the sane p~ciples 
apply; he must be trained, .he must be aware <;>f 1:1;e aJ?Pa:reI1t disadvan­
tages of his position as an enployee of the mstl.tutl.OIl, and he must 
have an appreciaticn of his significant place within the institutional 
structure. 

4. 'Jhe hearing officer may be assisted by no nom than two other errployees, 
but these associated hearing officers should not'belong to the sane 
operational division. 

S. . It is desirable that prosecuticn of discipl:i.ria:ry infractions at the 
major level should be the special :responsibility of a prosecuting 
officer with training for the assignr.ent. '.fu.is offi~ should be 
enpc:we:red to rea:mnend dismissal of· cases where' he believes ~t the 
evidence is insufficient to· find guilt. He should refer back mace­
quately investigated charges for further information. He should inter­
view all prosecution witnesses in advance, 'and h= should make full 
disclosure of the evidence to the defense oounselors. 

6. 

7. 

refense counselors may be a:mnseling officers or casewo:rkers assigned 
to the defendant's case. '!hey have responsibility to prepare a c.efense, 

. to :interview the defendant in advanCE of the hearing, and to find and 
interview witnesses whose testircony the cefendant wishes to have pre-
sented. 

Because for security of the witness himself it will be ofta'"} itrq;>ractical 
to allCM for oonfrontation of the defendant with his accuser, it is es­
pecially important that stateIrents be obtained in writin'l with botI: 
prosecuting officer and defense oounsel present for the .~terrogati~, 
even though the witness must be anonyrrous. llQhere even ~ precaution 
is insufficient protecticn, such staterrents should be reVl.ewed by ~ 
hearing officer in advance of the hearing itself 1:0 ~sure ~t fal.r 
play is observed. They should receive the sane speCl.al traJlll.Ilg as the 
prosecuting offirer. 
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(Tu:sday afternoon - continued) 

8. '!he specific rules of the ~~ual of standards, as :rrentioned above, 
should be strictly observed. 

The applicaticn of dtE process requirenents to prison hearings pushes the 
cancept of fundanental faimess ahead of the clinical approach fo:rrrerly:in 
'VOg'tE. Because these hearings must affect the tine a prisoner serves on his 
offense, the oourts must be cx:mCEmed that they should be conducted in su::h 
a way that liberty is not cepri ved without dtE process of the law. 

Currently the courts are wo:rking an the· problem of classification hearings 
other than those connected with rule infractions. ~'lnat protections are needed 
for those being transferred toa prison of higher security, or to a less de­
sirable unit within the sane prison? Is assign:rrent to a rnax:i..nnJm security unit 
or to an arlm:inistrative segregatic[1 unit a conStitutionally significant depri­
vation of liberty, even if the actual prison sentence is nc~ thereby extenced? 

Ieadings 

.z.~ual of Standards for Adult Correctional Institutions (Pevised), Standards 
4310-4323. 

'Ihe Constitution of the thited states, Arrendrrents S, 8 and 14. 
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TIME: 

'IDPIC: 

TUesday evenmg 

Disciplmary Hearmgs 

ProcEDURE: Class exercise. Use of role playing techniques 

PERSONNEL: staff 

Purpose: 'lb dem:nstrate variol,lS procedures for the conduct of classification 
and disciplinary hearmgs. 

MJck hearings of various ldnds, mcludin~ classification ~o~ ~ cus~ ~ 
classification for assignnent to protective custody, heanngs of ma~or diSCl; 

plinaxy mfractions will be conducted, with critiqtes and a:mrentari.es. 
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TIME: 

'IDPIC~ 

ProcEDURE: 

PER.SCNNEL: 

PURPOSE: 

Wednesday nommg 

Managmg Isolation, Segregation and Protective CUStody Units 

lecture, train:ing ;f:illosas available, panel discussion, and 
general discussion 

Staff, selected participants 

'lb consider guidelines for the rnanagenen.t of these lIDi ts, 
assurmg that they fulfill their purpose and at the sane tine 
:remain m confonnity with constitutional :requirerrents • 

--0-

I. Punitive isolation 

Punitive isolation is a sanction administered for a. specific discipl:inaxy m­
fraction by order of the Hearmg Officer or the Discipl:ina:ry Cbrrmittee. :It ·i.s 
limited to a specific m.unber of days and must not exceed nore than the max.i.nun 
set forth in the rule book.. . Not long ago, prisoners could be placed m such 
units for an mdatenrrlnate .. ",:,~l1gth of tine with. ve:ry little formality m the 
cnrmti:tIrent proceedings -no guarantees of a. prompt hearing or any hearing at 
all, and length of stay .. -;as subject to no tenns of' any ldnd m .sane prisons. 
At the present tine, cx:mnitIrent to punitive isolation is .subject to dtE 
process safeguards " and review of the action by senior prison administrators. 

nJe prcx::ess begms with a well written set of rules available to all inmates 
whim the staff are :requi:red to fdlCM as ~ll as the inmates. Not cnly do 
the rules have to be available; there must be p:>sitive evidence that they have 
been tsstEd to the inmates, and that they are m a language they can read. 

When a violation is . charged, dtE process requirenents mcluJe: 

o Tinely notice before the hearmg, disclosure of the evidence, and 
usually a copy of the discipl:ina:ry rep:>rt~ 

o A personal aI;Pearance hearing presentmg evidence m the dafen­
dant's be."'1alf and callmg witnesses before a neutr:ti body. 

o A written staterrent of the evidence used and the action taken. 

o Assistance in presenting a defense m certain cases. 

o Plao:ment in segregation, pending the hearing, is revia'led by super­
viso:ry staff. 

Having bee..'1 sentenced to a period of tirre in disciplinru:y detention, the 
follcmi.ng ,must be providad: . 
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(t-ednesday nom:ing - continued) 

o Adequate living conditions, inclu:1ing proper lighting and ventilation 
and such. 

o suitable clothing. 

o Daily eJ!ercise. 

o Continual water supply. 

o Access to oourts. 

Practices vary in regard to: 

o Visiting. 

o :reading material. 

o Continuing academic education. 

o Provisions for appeal of disciplinary court actions. 

o Anount of activities permitted. 

II. Jl..dministrative segregation 

Assignnent to administrative segregaticn solves i.nnediate prd:>lems but creates 
nEM cnes. A prisoner who is or is thought to be an incorrigible threat to 
safety and order .in th= general population may leave us no altemative but to 
assign him to segregated housing. '!he. decision to segregate is a cx:mni.trrent 
to long-tenn pla.cen:ent and should not 'be taken rNithout consideration of the 
alternatives: . 

o MaximtJm custody roanagerrent .in tl:l.e general population. 

o Surveillance and full programning. 

o Transfer to another institution where the prisoner's reputation is 
not knaw.n.. (Use of Interstate CClnpact) . 

Consequences of assignne.nt to administrative segregation: t-hm 
a prisoner is assigned to prolonged and indefinite segregation the following 
conseqt:ences have to be taken into account.' 

o Confinnation of ;,l,.reputation as a person beyond ordi.naIy means of 
c:x:ntrol. . 

o Complete inactivity while segregated. 
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o 

o 

o 

o 

No participation in regular programs; SI;ecial indi vidml programs 
must be arranged if any programning is to occur. 

No work assignnent. 

No pre-release preparation. 

Probable physical and psychological deterioration. 

'!he basis for assignnent should be limited to the follCMing: 

o 

o 

o 

Frequent direct involvenent in violence against ,staff or inmates. 

Evidence of gang leacErship. 

Proven activity in introduction of a:m.traband fran outside institution. 

('lhese criteria eliminate escape risks, chrcnic minor disciplinary­
problems, and other institutional nuisances.) 

Program for adrninistrati ve segregation: While any self-help program ought 
to be wholly volunta:ry, the effort should be to present prisoners with options 
in lieu of errpty cell tine for these reasons: 

o 

o 

o 

Eventually the prisoner should be released to scme kind of institu­
tional program and should rettln'l with the lmderstanding' that it will 
be easier for him to stay out of trouble and eventUally be released 
if he is involved in a program after his :release from administrative 
segregaticn. 

'!he nere involved he is in a program 'mile in segregation, the less 
, tirre he will have to a:mcentrate an his 'resen'brents and hostility. 

Unless he. is occupied with sene activity, there is little or no basis 
for jw:1ging readiness for release. 

:release from administrative segregation: The g'!:meral plan for release should 
be initiated i.nnediately upcn admission. '!he basis for tre plan includes cr;:­
terion for release decision, and a plan for functioning in the general popu-La­
tion. Lieutenant in charge must be sufficiently familiar with the circtmStances 
of the prisoner assigned to provide general supervisan after retum to the yard. 
Note that although nest prisons will provide for contacts with a psychologist 
or a ooUllselor, it is necessary for a custodial supervisor to maintain personal 

'cx:ntact to assure that COItI'llUl1ications with the inmate and with the significant 
nenbers of the custody staff are coordinated. For the first three to six m::::nths 
after release, the inmate should be in :regular contact with the lieutenant 
(sorretilres daily). , 
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(W:dnesday rrom.ing - continred) 

III. Protective custody 

Admission to protective custody is limited to decision by a special corrmittee 
on the recormendation of an investigating officer. An effort is made to 
ascertain the basis of an inmate! s need for protection and detennine whether 
the need for protection can be net if the persons of whan the inmate is afraid 
can be placed under close supervision or in administrative segregation. , 

Involuntary protective custody: sorret.irres necessary, but to be avoided. Use 
only as a last resort. 

Programs: Programs for inmates in protective custody should be as corrplete 
as ];X)ssible--both education and work are always feasible~ No inmate should 
be rrotivated to apply for protective custody to escape wo:rk. 

Options: 

o Protected housing 

o Protected errployrrent in general ];X)pulation is often perfectly 
feasible, or transfer to another institution either in the system 
or on interstate compact. 

Ielease: Felease .. is .based en the plan for return. to the general ];X)pu1ation 
to be discussed at the tine of admission, with maintenance of staff contacts 
for the remainder of the institutional stay. 

IV. Managing administrative segregation 

The unit should be under the general oontrolof an officer at a level no l..cMer 
than lieutenant, who may also be :in charge of the protective custody unit. The 
officer participates in admissiens ccmnittee and 'release decisions and makes per­
sonal inst:ection at least daily. The warden a..'1d associate wardens should in­
spect the unit at least w=ekly. 

Ql,Estions to consider in the managerrent of segregation units are: 

o Selection and training of staff. 

o Persormel rnanagerrent of assigned staff. 

o I:egree to which employees are held responsible for conditions :in 
the unit, including disturbances. 

Staffing cansiClerations in segregation units: 

MJst institutions have difficult jobs that must be filled by ca+efu1ly selected 
and adequately trained officers. These assignnents are of t\ro types: manage­
nent of difficult inmates, and operation of control roams or busy gates where 
many crucial decisions must be made in rapid succession.' Both kinds of 
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(~~dnesday rrom.ing - continred) 

assignrrent require employees who are alert, intelligent and able to react 
~ll, under ~tress. ~ oontrol room assigI1IlEI1t ];X)ses less difficulty than 
f~lling IIIaX1lrn;mt securJ.t~ };X)sts because the candidate usually understudies 
wJ.th an e:xperJ.enced offJ.cer and those who cannot leam the task are weeded 
out. 

'-!he tasks involved in a segregatipn unit are rrore a::mtplex, and errors in 
Jud~t may not :mow up until sarre future . .t:irre. There are a nurrber of 
assJ.gnrrent StenarJ.os that are, unfortunately, too a::aman: 

o 

o 

o 

o 

o 

Gcx;>d old Sam ,who aoes sum a fine job a:mtrolling the segregation 
unJ.~ that he, J.S left there for ten years or until he develops a 
serJ.OUS physJ.ca1 problem. 

'!he least experienced on the watch is assigned to the unit because 
un~r the union contract managerrent gave away the right to make 
assJ.gnrrents and seniority is the only allowable criterion. 

Good o~d Sam got Sick, along vlith'three other key officers on the 
c:my shift, ,so Edd.¥, W1.th three rronths total experience, is plaCEd 
J.n tI;e rraxmrum unJ.t. '!he cx:m.vict clerk tells him hav to run. the 
section. 

Ralfl;t is picX~d to run th= segregation unit because he is a good 
:t=hys~ca1" 'SP=CllIEl1 who spends rrostof his leisure t:iJre studying the 
martial arts. 

Ja1:m violated a set preCEdure by entering the segregati.on unit when 
he couldn't locate any of the unit staff. John was killed a few 
secx:nds later. 

~re managenent has the authority. to choose persarmel for segregation units 
these sCEIl~ios can be avoi~d by' ~ful sel~ction, :including designation ' 
and selection o,f stc;ff who W1.11 provJ.Cle vacation and, sick leave ooverage. Scxre 
factors to cansJ.der m selection of staff incll.rle: 

o Assignrrent should be based on experience i never assign a newly 
recruited offiCEr. 

o No offiCEr should ~rk in administrative segregation for longer 
than 12 cx:m.secuti ve m::mths. 

o Su~ssfu1 perfonnance should be regarded as qualifying for pro-
notion. ,. 

o Note that sane institutions provide for increased pay while assigned. 

o D:sirable attributes: physical pelf-confidenCE, ability to work 
comfortably with difficult and irrational individuals, tolerance 
for ve:tbal abuse, good rrerrory for the minutiae of behavior, etc. 

o thdesiJ;able attributes: temper, incapacity at self-defense; inability 
to proJect personality in dealing with inmates and lack of the 
above desirable attributes w I 
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TIME: 

TOPIC: 

Wednesday afternoon 

Institutional '!bur 

--~-------- ---~ ---

PRXEDORE: By arrangerrent with warden of prison :in imrrediate vic:inity 

PERSOI.'lNEL: WarClEn and staff; program staff 

PURPOSE: '!b observe procedures and applications of policies in an operat:ing 
facility. 

--0-

After a brief orientation walk:ing tour of the facility, the group will break 
up :into small task forces to make detailed observations with institutional 
staff of specific operations. Task forces will be assigned to: 

o Disciplinaxy hearings. 

o Initial classification hear:ings. 

o Cbservation and interviews in administrative segregation mUt. 

o Observation and interviews :in protective custody unit. 

o Interviews with rrenbers of the grievance system staff. 

Other activities nay be observed. Each group will choose a recorder who \-lill 
report to the class on the group's findings abouts its observations on Thursday 
noming. (Inspections, investigations, and audits) , 
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TIME: 'lhursday noming 

'IOPIC: Inspections, Searches and Audits 

ProcEIXJRE: Ieports from tour groups, general discussion 

PERSONNEL: Selected participants, staff 

PURPOSE: To consider approadles to effective inspection of :institutions; 
to establish sc:::xre pr:inciples of audits and search. 

--0--

Ieports will be :received from the groups :reviewing institutional operations 
in the Wednesday afternoon tour. Each group will be asked to cescribe the 
operations studied briefly and cbjecti vely, to stress performance r~;11ts 
and the way and degree to whidl they: are ne't, and to detail apparent deficiencies 
and reccmrendations for change or inprovenente 

staff will a::ntribute generalizations on the valLE of regular inspection to 
assure that policies and procedures prescriJ:ed by the law, the ~pa.rt:rrent, 
and the Warden are being carried out and to discover shortcamings which need 
correction. We believe that the function of inspection is so irrportant that 
a senior officer of the· institution should be app;:>inted torespansibility for 
the a:nduct of routine and regular inspections. This officer should woJ:k in 
conjunction with the grievZln.ce officer Who, in small 'institutions, might be 
the sane person, and the chief of' the :inve~gaticn unit. 

Inspectioos should provicE for a systeIratic check of all physical faci.ll:ties, 
verification of the e:xecution of all P:J:()redw::es as prescri1:ed, and an audit of 
all staff and prisooer activities. Q1 thecx:mpletion of eadl inspect.icn, a 
full :report soould be drafted and subrni tted to the warden. 

Special inspectioos for sone ~rvices will not be .within the ,scope of the. 
Chief Inspector's personal cc:::a:rpetence. He should, hCMever, be responsible 
for arranging for outsicE inspectors to make :regular technical studies of 
sum operatioos as nedical . services, pc:Mer plant operations, sanitation, and 
food services. Each outside inspection team's reJ:X)rt should be submitted to 
the ~ and filed with the Chief Inspector. 
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TIME: 

TOPIC: 

'Ihursday aftemoon 

Grievance Systems 

PRXEDURE: lecture and group discussion i training fiJ..ms as available 

PERSOONEL: Consultant #3 

PURPOSE: To present and clarify the use of grievanre system procedures. 
'Ib familiarize group with various kinds of grievanre nechanisms 
and to consicer seoondaJ:y benefits of an active grievanre system. 

-0--

I. W1at is a grievance? 

A. A broad definition will be too inclusive to be practical. A grievance 
is any condition or event that displeases a prisoner. .As fEM prisoners 
are pleased with any aspect of their situations, a narrooer operational 
definition must limit itself to x:errediable ,conditions or events. 

B. Operational definitions. A grievance may be: 

(1) kly condition or event atvarianc:e with constitutional or statu­
tor:x,requi.:rerrents that are bindL'"lg on prison administration. 

(2) kly rerrediable condition or event that causes inconvenience or 
urmeressary distress to a prisoner or a group of priscners. 

Exarrq;:>les: Inappropriate visiting hours I discourtesy to visitors I 
unrepaired plurrbmg, lealdng roofs I vennin in the kitchen and 
rress halls I racial harassrrent. 

II. Pur};:oses and functions of a grievanc:e system: 

A. Note that the establislment of specially managed grievan~ systems 
is a :relatively new rcovenent m Anerican priscns, dating only from 
the early 70's. fue reasons for their rapid developrent include: 

"(1) Prisoner activism: Prisoners have be~ accustared to makin~ 
d:=mands and expecting resI;X)IlSes. '!he existence of a grievance 
system does not inply that priscn administration must' or sh:mld 
o:::xnply with prisoner demands; it does assurce that cx:mplaints 
will be heard, and where adjustn'eiit is indicated" adjus1::n'ents 
will be ,made. 

(2) Judicial response to priscner litigation: Since the courts 
have ended the llhands-offll pollcy with respect to prisoner 
litigations, the volurre of petitions and canplaints has becate 
unmanageable. The courts ~ve tended to apply the principle of 
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('Ihursday aftemoon - cx:mtin'lEd) 

lIexhaustion," Le., the prisoner-litigant must exhaust the 
renedies available to him. '!bat implies that trere must be 
local renedies I and a fair and :C"UI1ctianing grie~ce system is the 
expected recourse. 

B. '!he advantages of a grievance system to the practical administration 
of prison discipline are. of a different nature but potentially of 
great irrportanc:e to the maintenance of order: 

(1) No institutional operaticn can be error-free. There will always 
be deviations fran laws, rules, or fair play, sarretirres intentional 
but usually unintentional, and even unavoidable. Such deviaticns ' 
justify conplaint. In any prison, a o:::xnplaint that cannot be made 
to the officials will be magnified in inportance. Tensions are 
increased, and custodial control becorres nore difficult. A system 
that can and will redress grievanc:es where possilile will increase 
confidence in the faimess of the administration and reduc:e the 
souroos of fricticn and uru:est. 

(2) New problems arise in any prison for a wide variety of reascns I 
~y of them beycnd the control of managem;mt. Where an operating 
grJ.evance system has the cx:nfidenoo of priscners I it will be used 
to seek correction of prd:>lems that affect prisoner routines. In 
this sense, the better the grievanoa system the nore probable it 
is that management will have early waming of too impact of pro­
blems en the prismer populaticn. 

(3) Although:rost courts are reluctant to hear cases brought by pri­
scnersunless it is snCMIl that local n:medies have been ll1Sufficient 
to ~dy legiti.nate and si~ficant a:nplaints, a ~vance system 
can :,,:ecl1.!ce the litigaticn arriving in court by dem:::nsb:ating that 
theprisCn nanagenent made a good faith effort to adjust tb3 ~ 
plaint. '!here is also the additional' benefit of increasing manage­
nent credibility \'men it must respcnd that it cannot correct a 
ccndition which is the subject of a carplaint. 

(4) Grievanc:e systems should be seen as a cantnUnicaticns charmel of 
vallE to both managenent' and priscners beyond the actual adjm::.t:nent 
of grievanres: 

(a) Grievanc:e systems conmunications traffic will produce in­
fonnation for managenent a::ncemingprisoner rrorale, tensions I 
and attituces ta-lard managemant. 

(b) Grievance systans cx:mnunicatians traffic will provide pri­
soners with practical infonnatic:n about managerrent };X:>licies 
and problems that will increase understanqmg of routines 
and changes. 
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('Ihursday aftemoan - continued) 

III. Three rrodels of grievance systems! 

A. Extemal system: ~ nost familiar extemal grievance system is the 
inaep:mdent orrbudsrnan, reporting dire.ctly to the govemor or the 
legislature. Ulaer this system, the arbtrlsman may have an exclusively 
ror.rectional charge, as.in Minnesota, or he may l:e dlarged with ad­
justnent of any citizen grievance against the govenment, as in the 
Scandinavian rountries •. 

( 1) Advantages: '!he arbudsman can l:eand should be seen as in­
dep:mdent and objectiv-e in his ,work. 

(2) Disadvantages: usually the inaependentOllU:>udsman has a'small 
staff to rover a wide ccnstituency of a::mplaints.. The interest 
of the govemor or the legislat1::::e in his recormendations will 
be nominal. Usually he will have minimal-knowledge of day-to-day 
operations. and of managerrent problems and persanalities~ :reports 
go to the Di:rector, tending to tmdercut the warden I s position. 
Although he nay have the fonnal and legal status of a direct 
representative of the govemor and the legislature, it is often 
the case that these officials are not supportive or interested. 

A second type of extemal review relies on a central office unit which 
hears grievances at each prison in the system and makesreaJI!m3I1dations 
for adjustrrents to the warden, with irrplications that its :rep::>rts to 
the Director will include reports of i:be warden I s response. 

(3) Advantages: Indep:mdence and objectivity. S3rVice to Director/ 
Ccmnissioner. Facilitates cspart:m=nt control. 

{4} Disadvantages: '!his system.will uncsrcut the position of the 
warden and his staff unless it is handled with care. Priseners 
may not have confidence in the objectivity and independence of 
such a unit. 

(5) Both these sys'-...erns will have the disadvantage of not allowing 
for follow-up on subseqrent action by the institution to assure 
satisfactory adjustIrent of grievances. 

B. ' Intemal system without extemal reviEM: In a system of this kind, the 
first action on a grievanre after OOltplaint is by local' staff, preferably 
a grievance officer, specially assigned 'Co the system. He mayor may 
not act for and with a ccmnittee, which mayor may not include prisoners 
in its ccmp::>sitian. His reoormendations will be made to the waresn for 
adjustrrent. These decisions may l:e appealed to the Director/o:mnissioner 
mo may assign a departnental Chief Grievance Officer to investigate 
the situation and make reromrendations for further action. 

(1) Advantages: Grievances are first processed by iristitutianal 
persCl'lIlel mo will be familiar with the context of the conplaint 
and may arrive at a satisfactory adjust:nent ~tlx>ut further 
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processing. IDcal processing provides institutional staff 
with an opportunity to rem:nstrate good faith. 'Ihe local staff 
gets infonnation on ~diable areas of tension before trere is 
a deterioration of the general situation in the prisons. 

(2) Disadvantages: A grie\:rance system that operates with local 
staff enly will not enjoy the confidence of the inma:tes; in 
general it is likelY to be distrusted unless unusually effective 
persons are put in charge of the operation. It is for this 
reasan b'1at many authorities recamend participation by prisoners 
on the grievance resolutien comnitee. A second disadvantage is 
that staff. assigned to the grievance resolution will tend to be 
tre scap:goats for the :reseni::nents of unSUCCEssful grievants. 
A third and perhaps the nost serious disadvantage is the ccnflict 
of interest that any staff neml::er will be thought to face; he 
is r:erscnally associated as a colleague with those against 
whom grievances are alleged. Even though ',.he is conscious of 
the conflict, it is difficult for him to rule against the fellcw 
employee and in favor of a prisener-grievant. At'the sane tircE 
he is likely to be seen as prejudiced in favor of his fellow­
employee, even though he had no ather dloice. 

c. Intemal system with extemal review: Ulcer this Flan, actions by the 
grievance offirer are subject to :review by an outside ccmnittee of 
amiters': . Whether the grievance officer acts alone, or has a ccmnittee 
which decides en the nature of the reccmrendation, the ariJitration panel 
is available for .review of the acticn taken in the event that the pri­
saner-grievant J::eqlESts it or, conceivably, \\here the grievance officer 
and ronmittee believe that the situation IDuld be better handled without 
the nonnal intemal processing. 

(1) Advantages: !educes bias 
adjustnent of grievances. 
and delicate situations. 
a whole • 

and the appearance of bias in intemal 
provides for outside opinion in unusual 

Increases confidence in tie sys~ as . 

(2) Disadvantages: :recruitm:mt of outside review panel with the t:im= 
and c::::arpetence necessary will be difficult at many prisons. 

IV. Organization and managerrent of grievance systems: 

A. Excluded grievances: Usually, not always, grievances against parole 
boards and disciplinary ccmnittees are specifically excluded from the 
jurisdicticn of grievance systems. 

(1) Reasons for exclusion: Grievance systems/cxmnittees cannot and 
should-not overrule or rea::ll1lle11d overruling of actions by parole 
boards or findings of disciplinaryconnri.ttees.These are crucial 
recisions and when made should l:e challenged only by regular 
appellai:e charmels. 
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('lhursday aftemoon ~ continued) 

(2) Basis for exreptions: Both parole boards and disciplinary 
oorrmittees are dependent on institutional persarmel for in­
formation on which decisions are based. When information 

,has been incorrectly or unfairly presented, a grievance has 
occurred which rnight be nore expeditiously renedied by the 
grievanre system than by an appellate process. 

B. System overload: The system rray be overloaded with frivolous grie­
vanres. This condition calls for sensitive handling. No grievance 
should be ignored, but where minor grievanres are creating an inter­
ferenre wib.'1 the effectiveness of the system, prisoner chalmels 
should be used to assure that priorities are observed without damage 
to any grievant's interests. Sudl chalmels should include the 
prisoners' council and the prison newspcq;er. If there are priscners 
serving with:in the grievanre system as a::mmittee IIEItiJers, they may 
be able to .interpret i:h: overload problem. 

c. Class action grievanCES: Groups of prisoners with thesarte' grievanre 
(e.g., leaking roof in a donnitOl:Y, ";ermin, racial harassrrent) should 
be pennitted to file class action grievanres, subject to procedures 
for their negotiation by o:mnittees of grievants designated at the 
t.ine the conplaint is filed. 

D. Role of the Chief Grievance OffiCEr: The Mef GrievanCE Offirer is 
a IIEItiJer' of the Director's executive staff. He is resp:>nsible for 
review of grievanre systems, the naintenanCE of statistics on types 
of grievanoas filed, adjusted, rejected" or'other action taken, with 
types of grievanCES. Because a grievance system can exist withO'l;tt 
neeting its objectives, it is i.Irpor tant that there be a periodic 
outside inspection by an outside officer. as is :responsible as the 
final appellate officer an disputed adjustnents before su1::inission 
to outside review panel. He is :responsible directly to the Director 
and has the rank of assistant director. . 

E. '!he role of the institutional GrievanCE OffiCEr: As the offirer of 
first resort, he is the imrediate adjuster of grievances, and tlu:ough 
informal discussions with prisoners may be able to recx:mcile many 
c:xnplaints before they becone fonnal grievances. A grievance whi~ 
bec:x:nes formal will l:e recorded and the actions taken will be for­
warded to the departIrental Chief GrievanCE Officer. Depending on 
departIrental and institutional p:>licy he may have a oorrmittee of 
the staff assist in adjustIrent of grievances. This oorrmitee may 
have elected inmate rren:ibers. All recx:mciliations and adjustnents 
are submitted to the ward9n, for approval. When prisoner-grievant 
is dissatisfied with the warcl:m' s decision, he has the right to 
appeal to the Director who fOIWards grievance to the Chief Grievance 
Officer for review and appropriate disp:>sition. 

F. lble of the warden: It is important to. understand that the warden 
is in charge, and that all actions by the institutional Grievance 
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(Thursday aft:emoon - continued) 

G. 

li=ad.ing: 

Office~ and ~ttee are recx:mrendations for his decison. 
warden s CLct~onS are appealable to the Director who of course may 
refer ~ppeals to any officer or carrmittee he choose~ for final' recx::m­
rrendati.an to him. 

Role of tI;e inmate represent~ative: Inmates may participate in any 
of. the . gr~evance system nod.ls in a variety of ways. In sone in­
st~tutions, one or ~re inmates nay sit on a comnittee along with 
staff ~ resolve. grl.evances . Another organizational option provides 
fo: an :mmate gr~evanCE offiCE to be established to resolve as many 
gr~evana=s as p:>ssible before involvmg the fonnal system. Irnnates 
may be elected h? these functions or selected by staff, preferably 
the fonn;;r. CbVJ.<;>w;>ly I ~ful structuring of duties, responsibilities 
and set~ng th~ limit~ of J.Ill11.:;tte authority is essential to the sue­
a=ssful mclusl.OI1 of mrnates m the grievance process. 

Dil1mghax;t, David D. cn;d S~ger, Linda R.. Cbnplaint Procedures in Prisons 
and Jculs: ,an ~ation of li=cent ExperienCE. .1\Tashington, D. C.: 
center for Corrmuluty Justire, Septerrber 1979. 
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TIME: 'Ihursday evening 

'IOPIC: Grievance Systems: I:evelop:ing a M:x3el System 

PROCEDURE: Class e~rcise 

PERSCNNEL: Staff, a:msultant #3 

PURPOSE: Exercise·:in the conduct of grievance hear:ings i cont:inued discussion 
of nethods and benefits. 

-0--

Us:ing role play:ing teclmiqoos, the class .will be presented with a series of 
actual grievances drawn from tre files of exist:ing grievance systems and 
asked to cx::msider their resoluticn. 
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TIME: Friday rroming 

'IDPIC : Preventive Discipline i Constructive Use of Ccmnand 

PR:>CEDURE: lecture, panel discussion, general ccmrents 

PE:RSC:NNEL: staff, selected participants 

PURPOSE: SurnrnaJ:Y of seminar experience, review of general' pr:inciples. 

-0--

Thr~ basic pr:inciple underly:ing the whole seminar is that to the greatest extent 
possible the aim of the custodial staff should be the administration of pre­
ventive discipline by the follCMing neans: 

o Maintenance of finn authority :in hierarchical oorcmand. 

o Maintenance of clear and unobstructed cx:mrnunications channels 
betweer:l staff and prisoners and prisoners and staff. 

o Fair and lawful action where staff :intervention is required to 
maintain order. 

o Systematic and thoroU;h :inspection of operations by qualified 
personnel. 

o Systematic review: .of experience through sttrly of reports, ·data 
collected Q'l tJ::en6S :in the behavior of the prisoner po:pulation, and 
use of these data :in training all custodial personnel, especially 
persms in the chain of a:mnand. 

o Periodic adjustnent of· the system to neet new demands I changed cir­
cumstances, opportunities for iIrproved effectiveness through the 
use of new tedmol.ogy. 

At the close of the discussicn, the class will be asked to fumish the staff 
with an ev"aluaticn of the course. staff will request further feedback from 
participants at a three IID.lths' interval after the close of the seminar. 

-42-

-\ 
> , 

i 

'! 



a 

.,."."t! 

r r ,:] 

·.f 

\ 




