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The Honorable Frank Harbi'n
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Dear Representative Harbin: 5 ;
- " g WHEREAS, the sentencizng practicas of the Oklahema judicial systemi
. . - . ‘ so L . .\: 1
The Oklahoma' Board of Cor}-ectxons, having qompleted the study authorized b‘y f - 1 2 rasult in maxizum occupancy of state corsactional facilitias: and
House Resolution No. 1016, is hereby forwarding to you the study report. This : ]
studyb represents the joint efforts of Department of Corrections staff and the 3 HHEREAS, the incarceration rate in Oklahoma is cne of tte highast
. members of the Board. . = : i
- 8 lin che nation; and |
. . . . 1 -~y
After projecting the prison bed-space needs over the next five years and - WHEREAS, Oklahcma is undes Zsdezal coust order %0 assuse that :
examining vari tions to deal with th ticipated pri yd PO equa ‘
various options to deal wi e anticipated prison overcrowding, we . = : - ?
have. forrpulated several recommendations which should receive serious S each prison inmate has ad £4 call space; and
consideration by the legislature. Although new construction is recommended, we ) WHEREAS, to comply with the court order, the statc has recsntly
believe that it is imperative that the state also adopt other measures to deal 3 cad 1 new priscns and Sransfar=ed another facility f=oms
with overciowding: measures which are effective, which can impact the problem : 3 jesnatsucted sevaral faw prisen “aRaRans T SacRlity som
much more quickly than new construction, and which are far less expensive. . : i the Department of Suman Services to the Daparsment of Cozractions;
b4 + . i ;
The primary purpose of the Department of Corrections is to protect society. We . 7, and ;
believe that our recommendations are consistent with this purpose. \ /)/f{ WHEREAS, thers appsars %0 e a need for additional call spaca ia
SRS, o
Sincerely, ‘ //f state corzectional facilities; and ‘
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.13t Session of the 38th Oklahcma Lagislaturs in ordsr to comply with
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James Kirk, President e / | :
. Oklahoma Board of Correctionss A {=e court order; and ;
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% E miaizum security pralabricated Zacility: and
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WHEREAS, the Stats 30axd of Carrsctions has tha duty to establish {1981 ;
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and maintain correctional facilities necassary for the education, .
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NOW, THEREFOREZ, SE IT RESOLVED 3Y THE HQUSE OF XEPRESENTATIVES OF - Yy
TEE 15T SESSION OF THE 34T OKLAEOMA LEGISLATURE: Ch

, . ‘
A 3*\&[ ]
} SpeAKR L Ly fmpainm OZF e Housa oI

Representazivas

10N 1. Tha State 3card of Corsactiona is hersbhby authorized

to conduct a fiva-year 2ssassoent study of the nesed for addisional

bed space and facilities in the Oklahoma corzecticns svstan. The

- |lstudy shall isclude, but not he limited to, anticipatad neads for ] n B
increased prizon facility spacs and anticizated incarcsration lavels { d -

ovar the next five fiscal years. Agencias in the lagislasivae,

judicial and executive branchos of Oklahoma goverament shall

ceocperats with the 3card as necessary for the 3card %0 conducy this
study. Tha 3oard shall prapazs a Zfinal respors by January L, 1382,

with findings and racommendations f2or lagislacive sction. The :spo:zi T
shall f{aclude, but not be lizited 5, che projactsd space

nan, COMMITTEE ON ENGROSSED AND ENROLLED BILLS

!
|
ragquiraments of 4he state corrscticanal systsm over the nex: %iva }
i
|

-§ years, needs Zor additional prison fZacilitisz, the advantagez and i
¢ =X
) u, disadvantagss of prefabricated facilities ovar parmanent facilitiass,
: ﬁ? starutory revisions, and divession of prisonezs 4o the county systam.,
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Said zeport shall be submitted to the Dembers of the Oklahoma E
Lagislature by January 1, 1282. ;
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Chapter I
INTRODUCTION

This report responds to House Resolution No. 1016, which was adopted
during May, 1981. Overall guidance for the project was provided by a
three-member steering committee of the Board of Corrections. Staff support
was provided by the Department's Planning and Research unit, the Central
Classification unit, and the Architecture and Engineering 'uﬁit. The Director,
Deputy Directors, and other department administrators have taken an active role
in all stages of the project.

This report presents recommendations for action which the state should

take to respond to the growing prison population. The recommendations are

based on (a) projections of bed space requirements of the state prison system’

over the next five years, (b) a comparison of the merits of prefabricated vs.
conventional prison facilities, (c) an examination of the feasibility of diverting
offenders to the counties, and (d) an examination of various
alternative-to~-imprisonment options.

Chapter II of this report summarizes the findings of the various staff
reports developed throughout the study period. These reports provide the

information upon which the recommendations presented in Chapter III are based.

(Copies of the reports are included as Appendices.)

"




Chapter I
SUMMARY OF FINDINGS

Projected Prison Population Pressure
and Bed-Space Requirements

In order to plan for the future of th; corrections system, it is necessary to
have some idea of the number of offenders who will require incarceration over
the next several years. The report in Appendix A presents a projected range of
growth for the prison system, based on varying estimates of state population
growth, the rate at which Oklahomans will be committed to prison, and the
length of time inmates will remain incarcerated. Both a low and a high prison
population projection are presented, but the -projection does not take into
account the future availability of bed space. The report in Appendix B,
however, deals with an.ticipated capacity changes over the next five years.
Because of uncertainties in funding, possible changes in plans and other factors,
it is not possible to chart year by year the exact number of beds that will be

available. Rather, a low and a high projection for each year are presented.

Assumption l: Prison Population Pressure

In consideration cf the present rapid growth of the inmate population in
Oklahoma and the high prison population growth rates in other states, the Board
assumes that the high prison population projection is the most likely case. This

projection is based on the following assumptions: a) the state's population will

grow at the rate it grew during the decade of the 197Q0's; b) the annual
2
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commitment rate will be 95 persons per each 100,000 population; and c) average
time served in prison is 26 months and will not change during the projection

period. Table 1 presents the year by year population pressure projection through

198e.
Table 1
Prison Populztion Pressure
Projection
(Total Inriate System Count)
Year 1982 1983 1984 1985 1986
Projection 5750 6050 6200 6350 6500

Assumption 2: Anticipated Capacity

The report in Appendix B considers two possible situations in the prison
capacity projections: a) enly those construction projects for which funding has
already been committed will be completed; or b) construction projects for which
funds have been sought will be completed in addition to the other projects. The
latter case, the high capacity projection, is the case which the Board assumes to

be the more likely to occur. Table 2 presents both the low and high capacity

projection, and the 1981 capacity level.

Table 2
Projected Prison Capacity

Year  (1981) 1982 1983 1984 1985 1986
Capacity (4894) High 4970 4797 4865 4865 4865
Low 4970 4747 4750 4750 4750

Projected Bed-Space Requirements

The bed space requirements through 1986 can be projected on the basis of
the population pressure projection and the capacity projection. The projected
total inmate system count first has to be adjusted to reflect how many of the
inmates will actually need prison beds, since the total system count includes
inmates in county jails awaiting reception into prison, inmates assigned to other

agencies for treatment, inmates at-large on escape status, and so on. Applying

. this adjustment (i.e., reducing the total inmate system count by 4%) and

subtracting this result from the projected capacity results in the projected
surplus or deficit in prison beds. Table 3 presents the results of these
calculations.

The Board recognizes that projections are at best informed guesses and is
aware of the fact that projections in all fields are notorious for being wrong,
often drastically. Nevertheless, the very act of planning necessitétes that some
sort of forecast of the future be made. If the trends upon which the above
projection is based were accurately assessed, and if the trends remain constant

throughout the projection period, the projection may prove to be reasonably

accurate,
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Table 3

Projected Bed Space Deficits

Year 1922 1933 1934 1985 1986
Projection Low 550 1011 1087 1231 1375

High 550 106l 1202 1346 1490

Construction Options

One of the biggest constraints to relying on new prison construction to
solve prison overcrowding problems is. the cost of conventional prison
construction - from $35,000 to $55,000 per one-inmate cell.  Another is the
time of construction, which is two to three years for a 400-bed unit (four or

more years if inmate labor is used). An option which can reduce both the cost

and the time, however, is pre-engineered construction. The construction report’

presented in Appendix C provides an evaluation of pre-engineered prison
construction and a comparison with conventional construction technif;ues.

This report notes that conventional concrete and masonry construction is
the preferred method in all states surrounding Oklahoma for medium and
maximum security prisons. Concrete and masonary prisons, if constructed
properly, are nearly indestr;:ctable. 'Pre-engineered metal buildings do not
compare favorably to concrete and masonry with respect to durability.

Moreover, they cannot be made as secure.

*

Texas is currently building four 10l16-bed prisons using pre-engineered
metal buildings. One of the 1016-bed prisons is being built by inmates and will
cost an estimated $4.5 million, compared to over 310 million for each of the
other three similar prisons which are not being built by inmate labor. The
construction report notes that all four of these prisons are "... for the most part

temporary housing ..." to relieve critical overcrowding problems.
Alternatives to Imprisonment

The report in Appendix D discusses several non-construction options which
have the potential of easing overcrowding pressures. Two of the options are
alternatives which may reduce the number of persons committed to state
prisons. Five options are discrssed  which arc characterized as
"post-incarceration alternatives.” These are alternatives to divert offenders
from the prison system after they have served a portion of their sentences. One
option serves to make more county jail space available for adjudicated offenders.

The eight options considered by the Board are listed in Table 4. If
Oklahoma is to avoid relying solely on construction to solve the overcrowding |
problem and is to develop a flexible corrections system, one cr more of these

options should be adopted. Appendix D contains mode! legislation for several of

these options.




Chapter III
CONCLUSIONS AND RECOMMENDATIONS

- Table 4 ; ]
Alternatives-to-Iimprisonment I : facti ‘ ; :
Options Reviewed by the i ’ According to the low projection there will be a deficit of nearly 850 prison
Board of Corrections 4 . - . beds by the end of 1986. The Board feels that this projection is more likely to be

too low than too high. The recommendations which follow are for actions to be

Community Corrections Act* taken to create flexibility in the state’s prison system so that the projected

Felony Limit Modification* number of offenders, or even more, can be adequately handled without relying

Mandat?'y Community Supervision* on a massive building program. The Board wants to ensure that the corrections

Emergency Overcrowding Legislation* / system has adquate capacity while avoiding the creation of too much capacity.
Judicial Review* Imprisonment has become such an expensive option that it must be used only
Streamlined Parole Process when absolutely necessary to ensure public protef:ﬁon.
- Alternate Incarceration for Drinking Drivers
. Pre-trial Release ’ ‘ New Prison Construction
*Model legislation included B New Facilities
¢ Pl Although the alternative-to-imprisonment options recommended in the’
- ' ' next section might, by t!;emselves, provide the flexibility nesded to handle the
: projected increase in prison population pressure, there are two considerations
s % , . . | ! which nevertheless suggest that new prison construction is also necessary. First,

due to the current and planned renovation that is taking place at various
fac'ﬂities, there will be a loss of between 29 and 144beds by 1986 depending upon
whether the high or low capacity projection is correct. Although minimum

security will increase in capacity, maximum security will lose over 300 beds,

The Board believes it would be iriprudent to allow the prison system capacity to

decrease dq;ing a period when prison population is expected to increase, The

3
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greatest pressure will likely fall on medium security facilities because of the loss
of maximum security beds. This is because many medium security inmates are
currently housed in maximum security facilities due to lack of medium security
space.

The other consideration is that the projected deficit could be even larger.
Not only could prison population pressure increase more than anticipated, but the
capacity decrease c?uld be even greater than anticipated. The prudent course is
therefore to build additional capacity into the system, preferably mmedium
security beds. '

Recommendation 1: Construct three 400<bed 11edium security prisons.and one

400-bed minimum seciurity prison in FY 1983 or obtain existing facilities
equivalent thereto. (Vote 4 to 2)

Construction Techniques

Having recommended new prison construction, the questicn to be answered
is whether buildings should be concrete and masonry or pre-engineered metal
buildings. Study findings indicate the latter are much cheaper and quicker to
complete than the former, but they are also less durable and ;'arobably not
suitable for medium or higher security level inmates, Using conventional
construction techniquns, a medium security prison, if built in FY 1983, will cost
approximately $30 million while a minimum security prison will cost
approximately $2¢ million. The time factor is critical because the prison
system may need the new capacity very soon. The issue seems to be durability
and suitability versus time and cost of construction. Alternative-to

-imprisoriment options and temporary measures, however, will give the state the

time for construction of concrate and masonry buildings for the new prisons.

L X3

s

Recommendation 2: Construct conventional concrete and masonry buildings

rather than pre-engineered buildings for new prisons. (Vote 6 to 0)

While building three new prisons may solve the overcrowding problem from
1982 through 1986, other options must be adopted to ensure that the state's

prison system will have the flexibility to meet future demands placed on it.
Alternatives to Imprisonment

The recommendations presented in this section are designed to create
flexibility in the prison system by increasing the role of county corrections,
broadening provisions for the release and alternative placement of offenders, and
increasing the efficiency of the system. These recommendations are based on

the findings presented in the alternatives to imprisonment report in Appendix D.

County Corrections Expansion

The Board believes that although the Community Corrections Act concept
presented in Appendix D has some merit, there is no need to adopt the model
legislation also presented in the report. Oklahoma law currently authorizes the
state to contract with county jails to house state prisoners and includes other
components of the act as well, With the overcrowding that county jails are
currently experiencing, it is not feasible to implement any programs which would
place greater pressure on county jails. The Board feels, nevertheless, that
expénsion of local corrections options is an important step in the solution to the

prison overcrowding problem. County jail improvement and expansion is needed,

10
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but such should not occur until acceptable jail standards can be adopted to guide
facility modifications. If necessary, the state should provide funds to the
counties o'n a matching basis to support improvements' to and expansion of their
jails.

Decisions to incarcerate offenders are made at the local level; the
consequences of those decisions should be realized, to some extent, at the local
level. If county jails could be expanded and improved and if statutory autharit'y
were provided for counties to operate correctional programs comparable to those

operated at the state level, then the community corrections concept could be
realized in Oklahoma.

Recommendation 3:

a) Support, by matching county f adopti
impeovement of jadl t!,ﬁ:ds, ption of state standards for

b)  Pass legislation to authcrize county jai :
L jails to offer a range of
programming comparable to the state system. g of carrectional

c) Increase the misdemeanor sentancing limit. (Vote 6 to 0)

Felony Limit Modification

The property offenses which involve the §20 felony limit should be redyced
to misdemeanors. This can be accomplished by raising the felony limit to an
amount comparable to other states. Although not a great number of offenders

would be diverted by such action, more room would be created in the state prison

system for dangerous, violent offenders,  Model legislation is provided in
Appendix D,

11
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Recommendation 4:  Raise the felony limit for certain nonviclent crimes such
as larceny from 520 to $500. (Vote 6 to 0)

The recommendations presented up to this point are important and should
help to relieve the overcrowding problem eventually, Other action, however,
must be taken to provide immediate relief. The next two recommendations can
be implemented very quickly and could have a significant impar::t on the
overcrowding prcblem. Model legislation supporting each recommendation is

presented in Appendix D.

Mandatory Community Supervision

Mandatory community supervision provides for most offenders to be
released to community supez:visioﬁ when they are within six months of their
discharge date. These offenders will be supervised during the critical first six
months of their re-entry into society.

Recommendation 5: Enact a mandatory community supervision act. (Vote 6 to
0)

Parole Process Efficiency

Because of certain inefficiencies in the parole process, offenders deemed
ready for release to community supervision remain incarcerated for an additional
period of time, Some of this delay is caused by the fact that the Governor is the

final paroling authority. The majority of the delay, though, is caused by

12




difficulties in completing parole programs and the time required to complete
parole stipulations. Establishing a full time pardon and parole board could also
increase the efficiency of the parole process, A full time board could more

thoroughly screen each case before making its decision.

" Recommendation 6:

a) Amend the constitution to remove the Governor from the parole process.

b)  Establish a full-time pardon and parole board.

¢)  Rescind the parole advisor requirement.

d) I;'nplement a parcle contracting system so that parole stipulations can be
Bc:;x:r%leted by the time offenders appear before the Pardon and Parole

(Vote 5 to 1)

Alternatives to Incarceration for Drinking Drivers

At the present time the Department of Méntal Health is running an
alcoholic offender treatment program which handles about 40 DUI offenders.
This program can be expanded fairly quickly if the necessary funding is provided
to the Mental Health Department. This action could result in diversion of as

many as 80 additional offenders from the state prison system.

Recommendation 7:

a) Appropriate enough money to the Mental Health depénmmt for a
three-fold expansion of the alcohalic offender treatment program.

b)  Require the Mental Health department to accept for treatment all DUI and
similar offenders received into the state prison system.

(Vote 5 to 1)

13
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Summary Statement

The Board of Corrections recognizes that the mission of the Department of
Corrections is to protect society from adjudicated felons. The abave
recomme:ndations, if followed, will help create flexibility in the state's prison
system so that it can continue to achieve its mission in an efficient manner. The
capacity of the prison system must he increased, but other measures must also
be adopted to ensure that the system can respond adequately to demands placed

upon it ir the future,

14
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Executive Summary

The Oklahcma 'Department of Corrections has projected what may be
called the inmate population pressure on the state's adult penal system for the
years 1982 through i290. The purpose of projecting prison population pressure is
to help policymakers dédde correctly whether new beds should be made

available and if so, how many and when, to avoid having either too little or toco

.

, much prison capacity at any time 1n the future.

To produce tHe projection, a previously developed model of prison
population change was used. This model reflects the dynamic relationship which

average time served ‘and reception rate have with prison population level.

Because the estimates of the average time served and reception rate parameters

may not be completely accurate and because their value¢ may vary during the
projecﬁon period, both a low projection and a high projection were made, based
respectively on low and high estimates of the model parameters. With low
parameter estimates, the model projects an increase in population pressure to
5650 by the end of 1986, and continued increase to 5950 by the end of 1990. The
projection using high estimates shows pressure increasing to 6500 by the end of
the 1986 projection perioed anfi continued increase to over 6900 hy the end of

1990. The actual level is expected to fall somewhere in between this range.
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Projection of Prison Population
Pressure 1982 Through 1990

",.. accurate projections of correctional populations, even
for the short term, are exceedingly hard to formulate."”
American Prisons and Jails, Vol. L., p. 91

Introduction

This report presents a projection of the number of adult felons who will
require incarceration in Oklahoma state penal facilities through the end of year
1990. Population pressure rather than an actual prison population level is
projected. What the actual prison population will be is largely a function of bed
space made available in the future, since Okla,ho;na prisons are currently full and
prison population pressures are expected to increase.

The projection is intended to guide policymakers in their efforts to plan for
future bed space needs. However, the projection is at best an informed guess as
to what will occur in the future. The National Institute of Justice in the recent

publication, American Prisons and Jails, stresses the point that the causal links

among decisions ‘which affect prison population levels are imperfectly
understood. There are, therefore, potential dangers in using projections as part
of the planning process. If a projection is actually too high and much weight is
given to it, it may lead to the creation of too much capacity; if too low, not
enough may be created.

Although an attempt has been made to produce a responsible projection
which is neither too high nor too low, there can be no guarantee that the attempt

has been successful.  The projection must be used carefully with informed
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judgement. It is only intended to provide policymakers with a sense of the
ranges within which the prison population is likely ’to grow.

The next section ;;r&sents a general description of the projection model
used. This is followed by a description of how the model paraineters were
estimated. The last section presents the projection. This projection, however, is
not the last word on the subject. It will be updated as new information is
acquired. The model parameters will continue to be monitored to detect any
significant changes in tren;!s which would cause the projection to be modified.
Furthermore, as more and more data are acquired, further refinements of the

model will become possible.
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- The Prison Population Projection Model

Intake and Release Analysis vs. Simple Extrapolation

States have used and are using several types of projection techniques to
forecast prison population levels, These techniques are discussed in a recent
report published by the Kentucky Bureau.of Corrections (1980). This report
concludes that the most promising type of projection technique is that which is
based on admission and release analysis. Ina rec;:nt nationwide survey of the
accuracy of various projection techniques, techniques which treat intake and
release separately were also found to be the best (National Institute of Justice
1980). '

The Kentucky survey and an earlier survey done by the Florida Department
of Offender Rehabilitation (1977) found that the most common type of projection
technique used by states is extrapolation of past prison population levels using
linear regression. Oklahoma has used this technique. This method, however, was
found to be the least accurate (National Institute of Justice, 1980). Indeed,
simple extrapolation of past population levels fails to include key variables
affecting prison population levels. The reliability of such projections depends on -
three assumption being true (Kentucky Bureau of Corrections, 1980):

l.  Present trends will continue unchanged.

2. Prison population level is a simple function of time.

3. Changes In other areas of the criminal justice system will not affect
population growth,

These assumptions are likely to be true only over a relatively short period of

time, whicti limits the utility of the approach.
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The Stollmach Model

Of the 51 jurisdictions responding to ihe Kentucky survey, twelve report
using some form of analysis of intake and release. Although not reported on the
survey, the Pennsylvania Department of Corrections has also used the results of
this type of analysis for the assessment of the impact of new sentencing laws on
prison population levels (Bell et. al. 1979; Blumstein et. al, 1980). The technique
used is based on a projection model developed by Stephen Stollmach when he was
with the Washington, D.C. Department of Corrections. This model uses average
time served and the number of receptions into prison to predict population
changes. Because the model appears to appropriately reflect the dynamics of
prison population changes and because the parameters can be estimated fairly
easily, the Oklahoma Department of Correctior;s has adopted it as the primary

projection model., Lack of readily accessible data and lack of time preclude the

adoption of a more comprehensive intake and release analy#is approach such as
that used by Florida (Florida Department of Offender Rehabilitation, [977).
However, such a model may be used in the future. |

The, Stollmach model is a type of intake-release model. The prison
population at any point in time is conceptualized as being composed of two
groups: those in prison at the beginning of the projection period (the releasing
group) and those who have been received since the projection period began (the
reception group). At the beginning of the projection period the prison population
is composed only of the releasing group. After sufficient time has passed, it is
composed only of the reception group.

Each group can have different average time served parameters. This is
because each group can be affected differentially by changes in criminal justice

system elements. For example, a change in sentencing practices can affect the

o

average time that the reception group ;viu serve while not affecting those
already in prison.

As originally presented, the Stollmach model uses constant values of
average time served and reception rate. Because these parameters may not be
constant in the Okiahoma case, the model was extended to enable it to

incorporate changing values. The Technical Appendix presents the model and its

extension.
The next section discusses the techniques used, and problems faced, in
estimating the parameters for the model. No projection model, no matter how

well constructed, can make accurate projections without accurate input, i.e.

parameters.
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Parameter Estimation

In o}der to use the projection model, certain parameters must be
estimated: average time served and the number of receptions per year. The
former parameter is actually decomposable into two parts: the average time
that will be served by those in prison at the start of the projection period, and
the average time that will be served by those who will be received throughout
the projection period. The methodologies used to estimate each of the time
served and reception parameters are described in this section. In a sense, this
sect.on represents the heart of the projection effort. The projection model may
be presumed to be valid because it has been usad by other states ind has even
been incorporated into a computerized prison popuiation projection application
(Kentucky Council of Governments, 1977). The accuracy of the present
projection effort, then, is dependent on the extent to which the model
parameters have been accurately estimated.

In order to present a range within which the prison population may change,
two values for each parameter were estimated, a "low" value and a "high" value.

The most likely case is presumed to occur somewhere in between.

Average Time Served

The Releasing Group

The department's Computer Services unit calculated the average time
served for inmates released during the first half of 1981. The result was 20
months. This value, although consistent with the values calculated for 1980,
1979, and 1978, may be too low because it Is inconsistent with the recent

population growth experienced by the department. Furthermore, during periods
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of population growth, release cohorts cannot be used to accurately estimate the
mean time served parameter. Therefore, two alternate methods were used.
The Stollmach technique for estimating average time served (the number
released during an Interval is divided by the average daily population for the
intervél) was carried out for 1981. The result, 24 months, is the low parameter
estimate. Also, the Stollmach model was used to "back predict” the growth of
the prison population during 1981, using known beginning and ending populations
and the number of receptions. The corresponding value of mean time serviced

was 26 months. This is the high estimate.

The Reception Group

The Clifton bill, which went into effect during October, 1980, has affected
the amount of time some inmates will serve before release. Those who were and
will be received after the effective date of the law who are serving their second
or greater incarceration, and who have had at least three felony convictions,
cannot be considered for parole until they have served at least one-third of their
sentence or ten years, whichever is less. The records of the Pardon and Parole
Board indicate that at least 12% of inmates received are affected by this law.

The law probably has already had an impact on the releasing group since
offenders have been received who are affected by it. Although it may
differentially impact the recepti:an group's mean time to be served in prison, it is
impossible to determine what any such affect may he. Therefore, the mean

time server parameter of the reception group is estimated to be identical to that

of the releasing group.
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Number of Receptions per Year

The number of inmates received into prison in a given period of time is
dependent on many factors, most notably population growth rates, age structure
of the population, and economic factors (Florida Department of Ccrrections,
1977). The Florida Department of Corrections (1977) uses population projections
and projections of unemployment rates to make three-year projections of prison
commitments. Beyond the three year perio.d, they rely solely on population
projections because the unemployment projections do not extend beyond three
years. .

Since projections of unzmployment rates were apparently unavailable for
any period of time in Oklahuma, the present prison population projection effort
had to rely solely on population projections. 'i’he projections provided by the
Bureau of the Census were, however, based on out-of-date data and were thus
not directly useable. (The pro'jecﬂon for 1985 is less than the 1980 population as
determined by the latest census, which in turn is nearly 100,000 larger than the
estimate for that year which the Census Bureau had previously published). It was
therefore necessary to prepare state population projections before proceeding.
Two projections were made.

The low projection was based on the growth rate reflected by the Census
Bureau's projection. From 1980 through 1985, this projection represents a 0.84%
per year growth in the population while that from 1986 through 1990 represents
1.05% per year. This projection seems quite conservative in light of the fact
that Oklahoma grew at a 1.13% per year growth rate during the seventies. The
high projection was based on the assumption that this rate of growth would

continue through the eighties.

Nt §
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Over the past five years the commitment rate - the number of prison
receptions per year per each 100,000 of population - for Oklahoma has varied
between 87 and 92. The rate for 1981 is estimated at 88. To project the number
of receptions for each year of the projection period, the projected commitment
rate is applied to the projected state population. The low commitmeht
pr jection was made ‘by applying a commitment rate of 90 - the average value
for 1980 and 1981 - to the low pogulatio;x growth projection. The high projection
was made by applying a rate of 95 to the high population growth projection.
Tab’e 1 presents the results of these projections plus the estimates for average
time served. In the next section the results of using these parameter values in

the projection model are presented.
Table 1

Parameter Estimates

Parameter Low Estimate High Estimate

Average Time Served (months) 24 26

2,750 first year,
30/year increase

2,930 first year

Receptions Per Year : .
35/year increase

10




The Prison Population Projection

As emphasized in the .introductory section, accurate projections of prison
populations are hard to make. One of the chief reasons for this is the fagt that
prison population levels fluctuate over time, and it is difficult to predict turning
pdints. Oklahoma's prison population level has experienced several turning points
and plateaus since 1926 (see Figure 1). More recently, although there has been
some fluctuation, the population has grown steadily (see Figure 2, which was
prepared by the statistical analysis unit of the Q.S.BJ. using Department of
Corrections data). Will this growth continue for the next several years, or is a
plateau about to be reached similar to that which occurred after the 12 year
growth period which ended in the late 50'5?‘ Perhaps the population will decline?
The population projection methodology chosen can detect changes in growth
rate, which is why it is superior to extrapolating the population growth curve

into the future.

The Projection P.ange

The projection is presented as a range of likely population pressure levels
for each year of the projection period. The low boundary of the range represents
the effect of low values of the model parameters; the high boundary represents
high values of the parameters. Table 2 below presents the projection results as
well as the assumptions corresponding to each boundary projection. From the
5400 level at the beginning of 1982, the low boundary reflects a population that
increases to 5650 by the end of 1986. The high boundary reflects a population

pressure level that continues to increase to 6500 by the end of 1986.
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FIGURE 1

INMATE POPULATION OF THE
OKLAHOMA DEPARTMENT OF CORRECTIONS
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Table 2

S e ST

Prison Populztion Pressure
| Projection
(Total Inmate System Count)

Boundary Assumptions End of Year

Pop. Commit. Avg. Time

Growth  Rate Served 1982 1933 1984 1985 1986
(months)
0.84%
thru 90 per
Low 1985, 100,000 24 5450 5500 5550 5600 5650
1.05%
thru ‘
1990 ;
1.18% )
thru 95 per .
High 1990 100,000 - 26 5750 6600 6200 6350 6500

; Figure 3 presents a graph of the above data as well as the data for 1987
through 1990. These latter year projections must be regarded as extremely
B tenuous. In fact, projections much beyond two or three years must be considered

. ' B % with a great deal of reservation and skepticism.
b '
Discugsion

The projection boundaries indicate continued population growth. As

many as 6500 inmates may be needing incarceration in the state system by the

end of 1986. What implications does this result have for the question of new
prison construction? On the one hand, the state must not have insufficient

4 ' ‘ . prison capacity to meet the needs of a the criminal justice system; on the other
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hand, the state must not build more beds than are necessary because of the cost
and because of the danger of the self-fulfilling prophecy discussed earlier,

To adequately address this issue, the population pressure projection must
be examined with respect to future prison capacity estimates based on
construction, demolition, and renovation currently in progress and for which
funds have been appropriated or requested. The projection must also be adjusted
to reflect what the corresponding at-facility count is estimated to be for each
year of the projection period. (The total inmate system count is larger than the
at-facility count because it includes inmates assigned to service agencies, on
escape status, in county jails awaiting reception, and so on.) The bed space
projections will be the subject of a subsequent report.

As a final cautionary notas, it must be reemphasized that the projection
and its implications must be considered skeptically. Planning based on the
projection, moreover, should be flexible to allow for modifications to the
projection. The department will continue to menitor the model parameters and
will update the projection periodically based on new information. Changes in
sentencing practices, parole board behavior, projected state population growth,
arrest and conviction rates, etc., etc., etc., can drastically affect the prison
population level, and there is no guarantee that one or more of these will not

change significantly in the near future.
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Technical Appendix

The Basic Stollmach Model

The equation for the basic model is as follows*:
(1) Nt=Ns+ (No~ Ns) e-tt
where

Nt = the population at time t (i.e. the projected population);

Ns = the stable population (i.e. the final population level);

No = the population at the present time;

e = the base of the natural system of logarithims;

Ut = the turnover rate (i.e. the inverse of the mean time of stay in prison).
This equation is actually the result of a synthesis of two separate equations
representing models of population change for the two components of the prison
population identified by Stollmach: the "releasing”" group and the "reception"
group. The releasing group is composed of inmates in prison at the start of the
projection period. These inmates will decline in number until none are left. The
reception group has no members at the start of the projection period but
increases over time until a stable population level is reached. This occurs when
the reception rate and release rate for this group are equal and no one is left in
the releasing group.

Stollmach develops the component models in terms of expected values of

the population level of each group. The expected value of the releasing group,
Xt, is determifed to be:

*The development of this model both from deterministic and stochastic
assumptions is described in Stollmach, 1973.
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(2)  E(Xt)=No (e=Yt)

while that of the reception population, Yt, is:

(3)  E(Yt)=Ns (l-e-"t)

He points out that the turnover rate parameter for each group can differ to
better reflect changes in sentencing policy, parole board behavior, and so on.
For example, the turnover rate for the reception group may be estimated to he
slower than that of the releasing group because of an observed increase in

sentence lengths received by incoming inmates.

The Model Extended

To make projections with two different values of the turnover rate,
equation (1) must be decompased into its parts. The expected value formulations
presented above cannot be used to make projections.

To begin, the notation of equation (1) is changed slightly to better reflect
its dynamic nature:

(4) Nt =Ns+ (Nt-] = Ns) e~ut

This formulation explicitly shows that the population projection for each
period is based on the previous projection. Since the population at time Nt is
composed of the releasing group plus the reception groups, equation (4) can be
modified as follows:

Nt=Xt+Yt=Ns+(Xt-1+Yt-1-Ns)elUt

or
(5) Nt=Ns+ (Xt-1) e=Yt + (Yt-1 - Ns) e-Ut
Now, if the turnover rate for the releasing group equals Ux and that of the
recepti;:n group equals uy, equation (5) becomes:
(6) Nt =Ns + (Xt-1) e=Y% & (Yt-1 - Ns) e=Uy

18 ‘
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The model can be further extended to include changes in its parameters
during a projection period. Only a slight modification to equation (6) is
necessary to allow the model to include changing values of the turnover rate
parameter. The equation is modified by subscripting Yx and Uy, thus:

(7) Nt =Ns+ (Xt-1) e=Ux(t) + (Yt-1 ~ Ns) e-Uy(t)
To project Nt the current values of both turnover rates must be known,

For the model to be practical, one further extension is needed. It must be
able to incorporate a changing reception rate. Up to this point in the discussion
no mention has been made of the role of the reception rate, and it has not
appeared ex‘pliciﬂy in the model. Actually, it is a component of Ns, the stable
population, If the reception rate is denoted by g, the stable population is defined
as follows:

Ns = g/u
Since the turnover rate u is the inverse of the mean time served, the stable
population is also defined as the reception rate times the mean time served. If,
for example, 3000. inmates are received per year, and if the mean time served is
2 years, the population will reach 6000, Of course, if either u or g is changing
and continues to change, Ns will continue to change. Equation (8) allows for a
changing reception rate:

(8) Nt = (Xt -1) e~Ux(t) + g(t) uy(y) + (Yt-1 - g(t)uy(t)) e~Yy(t)
Equation (8) is the form of the model used for this projection effort.

19
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Introduction

Based on the results of "Projection of Prison Population Pressure, 1982
through 1990" (Sandel, 1981), this report relates oxpected changes in prison
capacity over the next several years tc the pl"ojected prison population pressure.
However, there are uncertainties which limit the precision of a capacity
projection such as whether or not proposed construction at Mabel Bassett
Correctional Center or renovation at the Oklahoma State‘ Penitentiéry Trusty
Unit will be accomplished, and whether or not the F-Cell House at Oklahoma
State Penitentiary will be renovated or replaced by a new 200-bed unit. *

The following section of this report presents year by year the current
construction plans and options of the Oklahoma: Department of Corrections and
the projected impact on its current prison capacity. Following the procedure
used in the population projection report, the range within which the capacity is
likely to change over the next several years is presented. To make a capacity
projection, several factors were considered: renovation, demolition, and
cor'lstruction projects currently in progress or for which funding has been
appropriated or committed, and proposed construction projects for which funding
is being sought but has not yet been committed.

In the last section, the method of projecting future bed-space needs is
described, and a chart is presented showing the projectad bed space needs for the
next few years given certain combined population pressure and projected prison

capacity conditions.

Censtruction Plans and Options, 1982 through 1986

At the present time there are no definite plans for any capacity changes at

the following facilities: Lexington Assessment and Reception Center,
l
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Stringtown Correctional Center, Joseph Harp Correctional Center, Conner
Correctional Center, Jess Dunn Correctional Center, and all commiunity
correctional centers. Changes in capacity wili occur at Oklahoma State
Penitentiary (OSP), Oklahoma State Reformatory (OSR), Quachita Correctional
Center (OCC), Mcleod Correctional Center (MCC), and Mabel Bassett
Correctional Center (MBCC). Table | presents the low and high capacities that

could .exist at these facilities during the next four years. The low capacity

figures are based on current and future construction for which funding has been
committed; the high capacity projections are based on planned construction for
which funding will be sought but has not as yet been committed. Capacity

changes over the next several years are discussed below.

1982

By the end of 1982, additional beds are scheduled to become available

- system wide. At McLeod Correctional Center, one of the dormitories will be
_ expanded to accomodate 50 more beds. The OSP-Trusty Unit will acquire 50
beds when the OSP-Wornen's Ward is converted to male housing. At MBCC, &5

beds will be added to the current capacity of 65 when renovation of the "old"
housing unit is completed; however, when the OSP Women's Ward is converted,

there will be 24 fewer beds for females in the system. Although construction

of two 112-bed units and two 40-bed units at OSP-Inside is scheduled to be
completed in July of 1982, this will result in no increase in capacity because of a
loss of beds in other areas, At present, funds have been promised for the
renovation of F-Cell House, but there is also a proposal being submitted to the
legislature requesting a new 200-bed unit. If the latter is funded the F-Cell

House will not be renovated for housing but will remain open until the new unit is

completed. The East and West Cell Houses will be closed at the end of 1983 in
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TABLE !

AT-FACILITY CAPACITY CHANGES: 1982-1986

1982 1983 1984 1985 1986 ,
FACILITY | CURRENT| LOW! | HIGH2 | Low HIGH | LOW | HIGH | LOW | HIGH | Low HIGH !
OSP-Inside 363 363 863 550 550 550 550 550 550 550 550 ;
- 1OSP-T.U. 225 275 275 275 325 275 325 275 325 275 325 x
j:osa 361 361 361 451 451 410 410 410 410 410 410 ’
CC 226 226 . |
e 226 22§ 226 279 270 270 270 270 270 !
l,Mcc 279 329 329 | 329 329 329 329 329 329 329 3z% f
‘t 4 F‘m‘,\ .
MBCC 65 110 110 110 110 110 175 110 175 110 175 E
ITOTAL 2019 2164 | 2164 | 1941 | 1991 | 1944 | 2059 | 1944 2059 | 1944 | 2059
SYSTEM i
TOTAL 43943 4970 | 4970 | 4747 | 4797 | 4750 | 4865 | 4750 4865 | 4750 | 4865 f
{

1. Low capacity includes,
scpeduled to be acquir
. minug the beds lost because of demolition

2. High capacity includes all of the abo
, proposed construction or renovation.

3. Includes 69 beds at OSP-Womens'
security males at the OSP-Trusty

during any one year,
ed because of constru

Unit which will be converted to 50-
Unit.

th.ose beds currently available plus the beds
ction or renovation completion during that year
or renovation completion during that year.

ve plus those beds which might be acquired through

bed housing for minimum
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any casle. If new construction at OSP-Inside is not approved, then F-Cell House
will be renovated and both East and West Cell Houses can remain open until the
renevation is cbmpleted in July, 1983. In either situation, the OSP-Inside
capacity will be the same. In summary, the low and high capacity projections for
the system in 1982 are the same, 4970, reflecting an increase in capacity of 74

beds over the previous year.
1983

For the end of 1983, the low and high capacity projections for all facilities
remain the same except for OSP-Inside, OSR, and the OSP-Trusty Unit. The
low and high capacity projection for OSP-Inside assumes that either renovation
of F-Cell House is undertaken and completed and that East and West Cell Houses
are closed, or a new 200-bed unit is begun and F-Cell House remains open, but
East and West Cell Houses are closed. Either situation will mean a loss of 313
beds at OSP,

The low capacity projection for the OSP-Trusty Unit assumes that there
will be no change in capacity from the previous year. The high capacity
projection, however, assumes that a propesal to expand the old Women's Building
by 50 beds will be approved and funded during the FY 1982 legislative session.
Also during 1983, a 90 bed minimum security unit is scheduled for completion at
OSR. This will increase its capacity, temporarily, to 453 bids. The capacity will
be reduced in 1984.

In_summary, the low capacity projection for the system is 4747 beds,
reflecting a loss of 223 beds over the low capacity for the previous year. The

high capacity projection for the system is 4797, which reflects a loss of 173 beds

4

over the high capacity projection for the previous year. Again the variance is
due to whether or not proposed construction is funded.

1984

For the end of 1984, the low and high capacity projections for all facilities
remain the same as for 1983 except for OSR, OCC, and MBCC. The assumptions
for the low and high projections at OSP remain the same as those for 19'83. At
OSR, construction of four 80 bed units is scheduled to be completed in January
of 1984 to take the place of existing housing inside the walls. This will account
f::r an overall increase of 49 beds at OSR, which is reflected in both the low and
high capacity projections for that facility (See Table 1.)

At OCC, both the low and high capacity projections assume that all
construction of housing units will have been ¢ompleted to take the place of
existing housing. Both projections reflect an increase of 44 beds.

At MBCC, the low capacity projection will remain the same as for 1983.
The high capacity projection, however, assumes that funds have been made
available for the construction of a 65 bed unit which is likely to be completed by
the end of 1984. This construction would result in 50 more beds for women., The
fow and high capacity projections remain the same through 1986.

In_summary, the low capacity projection for the system is 4750, which
reflects a three bed increase over the previous year's low capacity projection.

The high capacity projection for the system is 4865, which reflects a 63 bed

increase over the previous year's high capacity projection.
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1985 and 1986

For the end of 1985 and 1986, the low and high bed-space projections for
all facilities and for the system remain unchanged. All projections are based on

assumptions previously explained.

Summary

. The impact of current construction, construction options, and proposed, but
not yet funded, construction over the next four years will be: (1) a loss of 313
beds at OSP by either the end of July, 1933; (2) a gain of 50 beds at OSP-Trusty
Unit and possibly a gain of 50 more beds sometime by the end of 1983; (3)a gain
of 49 beds at OSR by the end of 1984; (4) a gain of 44 beds at OCC by the end of
1984; (5) a-gain of 50 beds at MCC by the end of 1982; (&) and a gain of 45 beds
at MBCC by the end of 1982 and possibly 65 additional beds sometime betwesn
the end of 1984 and the end of 1986 if funding is approved. Because of the loss
of the beds at OSP Women's Unit (current rated capacity, 69) the number of beds
for fernale prisoners will have decreased by 24 from 174 to 150 by the end of
1982, but the number of beds may increase by 41 from 174 to 215 sometime
between 1984 and the end of 1936.

Given the above projected changes in the bed capacity at each facility, the
bed space capacities for each security lavel for both male and female prisoners
can be projected as presented in Table 2. The projected capacity by the end of
Tuly, 1983 (both low and high), for maximum security indicates a loss of 313
beds; by 1984, for medium security (both low and high), a loss of 41 beds. By
1984, for minimum security, the low ca‘pacity projection indicates an increase of

234 beds; the high capacity projection indicates an increase of 284 beds, For

TABLE 2

PROJECTED PRISON CAPACITY
. 1981 1982 1983 1984 1985 1986
CURRENT|LOW! |HIGHZ |LOow |HIGH |LOW [HIGH |LOW |HIGH |LOW |HIGH
SEX . .|MAX. 982 983 983 670 670 670 670 670 670 670 670
¢ Xi‘ MED. 1876 1876 1876 .| 1876 1876 1835 1835 1835 1835 1835 | 1835
L
E MIN.. " 1035 1135 1135 1225 1275 1269 1319 1269 1319 1269 |1319
COM. 638 638 638 638 638 638 638 638 638 638 638
'F MAX. '
‘@ 5[  |MED. 1743 150 150 150 15G 150 215 150 215 150 215
A
IF: COM. 105 105 105 105 105 105 105 105 105 105 105
SUB-TOTAL 48113 4837 4887 L4664 4714 4667 4732 4667 4732 4667 |4732
‘ MEDICAL
AND SLEEP- 83 &3 83 33 33 83 3
\ | AND SEEE 8 33 33 83 83
§< AT-FACILITY 48943 | 4970 4970 4747 4797 | 4750 4865 {4750 4865 4750 |4865

7

2. High capacity includes all of the above plus those beds which might b ired
construction or renovation. P fch might be acquired through proposed

3. Inclucfes 69 beds at OSP-Women's Unit which will be converted to 50-bed housing for minimum
security males at the OSP-Trusty Unit.

i 1. Low capacity includes, during any one year, those beds currently available plus the beds scheduled to be

acquired because of cpnstruction or renovation completion during that year minus the beds los because of
demolition or renovation completion during that year.

o




community security there is no projected capacity increase. Thus, by the end of
1985, the low capacity projection for all facilities indicates a net loss of 144
beds under the present capacity; the high capacity projection indicates a net loss

of 29 beds under the present capacity.
Future Bed Space Requirements

In order to project the future bed-space requirements of the ODOC, it is
necessary to make a year-by-year comparison of the, high and low projected
prison populations presented in fhe Sandel report and the high and low projected
bed-space capacities. Since the prison population projection represents total
system population projections, an estimate has been made of the percentage of
that total system projection which will be "at-facility". At any point in time,
the total system prison population will be composed of prisoners who are being
housed in ODOC facilities (at-facility) and prisoners who are being housed
elsewhere, such as county jail trusties, patiénts at Eastern State Hospital, etc.
A comparison ‘of the total system count and the "at-facility" count before
August, 1980, indicates that the "at-facility” count represented, on the average,
96% of the total system count. After August, 1980 however, the "at-facility"
count represented, on the average, 93% of the total system count. The
difference in the two percentages can be explained by an increase in the total
system count due to the "back-up" in the county jails. Since HB 1064 went into
effect, county jails have been retaining prisoners already considered to be under
the jurisdiction of the Department of Corrections as part of a relief measure to
maintain court ordered prison capacity. It should not be assumed that this act
will always remain in effect, however. In fact, the act has already been

modified to allow any county jail which has more inmates than its rated

=
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capacities to deliver inmates to the Department of Corrections after 72 hours'
notice. If either the act is rescinded or counties reach capacity because of
increased numbers of pre-trial detainees, misdemeanant prisoners, and the like,
there will be no county jail back log, and the at-facility count will again likely
be 96% of the total count. Therefore, the 96% average before August, 1980, was
used to estimate an "at-facility" population projection based on the total system
population projection.

. In Figure 1, the projected bed space needs of the Oklahoma Department of
Corrections are presented for the end of years 1982 through 1986 in four possible
situations: (1) low prison population and high bed-space capacity; (2) low prison
population and low bed-space capacity; (3) high prison population and high
bed-space capacity; and (4) high prison populati.on and low bed space capacity.
The bed-space needs have been computed by taking 96% of the low or high
population projection for a given year and subtracting that figure from the low
or high projected capacity. For example, to project the bed-space needs at the
end of 1983 given a high population and a high capacity, 96% of the high
population projection (6050) is subtracted from the high bed-space 'capacity
projectlon for that year (4797) indicating a need for 1011 beds if the assumed
condition holds true.

Because of the Increase in female commitments and the future conversion
of the OSP-Women's Ward to male housing, an immediate need for bed-space for
women will arise. A possible solution to the immediate problém is to petition
the court to also allow double-celling at Mabel Bassett Correctional Center in

the new 65 bed unit that is now operational, at least until, and if, the proposed

construction of another 65 bed unit is completed.
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TABLE 3

PROJECTED BED-SPACE REQUIREMENTS

PROJECTION END-OF-YEAR
POPULATION |CAPACITY | 1982 | 1983 1984 | 1985 1986
LOW HIGH 262 433 463 511 559
iLOW LOW 262 533 578 626 674
HIGH HIGH 550 1011 1087 1231 1375
- HIGH LOW 550 | 1061 1202 1346 1490
il :
im
|
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Additional bed space needs, based on the projections in Table 3, could arise
as early as 1983, At OSP, 313 maximum security beds will be lost by July, 1983,
and 41 medium security beds will be lost at OSR in 1984, Although the greatest
loss of beds will be maximum security, Central Classification reports that there
are currently 200 to 250 prisoners classified as medium security who are being
housed at OSP-Inside because there are not enough medium security beds. The
implication is that additional medium security bed-space may need to be
acquired in some way.

Another way of relieving the potential overcrowding situation is to remove

the present restrictions placed on Horace Mann and Kate Barnard Community

Correctional Centers by making the qualifications the same as all other

community correctional centers. Although this. would only create a few
additional beds initially, it would ailow for expansion of these centers in the
future and would enhance programming flexibility.

In a subsequent report, recommendations for responding to the
overcrowding problem will be presented. New construction options as well as

alternatives-to-incarceration programs will be reviewed.
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Prefabricated Metal Buildings
vs
Conventional Concrete/Masonry Buildings

in Prison Construction
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Director, Architecture/Engineering Unit
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Construction Comparisons Report
October 1, 1981

I. OBJECTIVE

To determine the advantages and disadvantages of prefabricated
and .permanent construction in response to the question raised in
HR 1016, May 21, 1981.

II. ASSUMPTION

The term Pprefabricated™ is assumed to mean "pre-engineered® in
the common uses of the words in the construction trade.

III. PFACT: BEARING ON THE OBJECTIVE

A. Permanent prison cornstruction is defined as conventional
construction using materials with an effective useful life
exceeding 20 to 30 years. Such materials are conecrete and
concrete products such as pre-cast ‘panels and components,
concreta masonry blocks (CMU), and heavy structural steel. This
coastruction is genmerally constructed entirely on-site but in some
circumstances may be pre-fabricated in modules at an off-site
location and assembled into the larger complex on-site.

B. Pre-engineered buildings are generally constructed cn-site
from light weight metal sheets assembled to heavy atructutal
steel beams which were pre cut, or pre-engineered, at a
magufacturers plant before being shipped to the site. The life
of this type of building is generally dependent upon the manner
and succesas with which the light metal is protected from
deterioration due to weather and damage, willful or accidental.
Annual maintenance costs for this type or construction can be
expectsd to increase significantly after 15 or 20 years., Most
manufacturers will warrant their pre-engineered buildings for 20
Years.

*
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IV. DISCUSSION

The Construction Units of the Corrections Department of each
surrounding state was contacted in order to obtain information
concerning the construction procedures used in their recently
completed prison construction. This information is shown below
and is summarized in Annex A.

LOUISIANA

Louisiana has six facilities recently complated or ngw under
construction. Two facilities were reported as being typical
of their current program. A new 10600 bed maximum to medium
facility was completed in Washington Parrish in 1978. It is a
new total facility, i.e., it consisted of housing for inmates,
housing for staff, an industrial building a2nd all required
administration and services for 1000 inmates., The construction
was of conventional concrete and block masonry. 96 maximum
Ssecurity cells of 77 sg. ft. each were included but the bulk of
the housing was in open dormitories. of 25 men each allowing 83
sq. ft. per man. Four 25-bed deormitories were built together in
a single building with sanitary and security facilities. All
dormitories were connected to a central service building by
covered walkways. Total cost af the housing and services for
inmates was $24,365,000. Additional costs for the industrial
area and staff housing was $3,642,450.

Louisiana also constructed a 500-man uait in Clayborne Parrish
for a total cost of $11,218,000. It i3 of conventional bleak
masonry and concrete construction and was arranged as 100-man
open dormitories around a central administration and services
area.

Lousisana does not use pre-engineered metal bulldings bacause of
their relatively short life in the State's damp, humid climate

- and the susceptability of the metal to inmate caused damage.

ARKANSAS

Arkansas completed a new 184-man unit at its Cummins Prisoa in
1980. 1Its cost was $2,375,000 which included only the 184
one-man ¢ells. The residents use the' existing administration
and services of the prison. Construction was of conventional
pre-cast concrete insulated panels for the exterior and concrete
block interior walls. T0% of the work was done by free world
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(FW) contract and the remaining 30% was done by inmates. These
were medium security c¢ells containing 70 sq. ft.

Arkansas limits the use of steel pra-engineered buildings to
warehouses and cother similar support structures.

MISSQURI

The Missourdi Eastern Carrectional Facility was completed in
January 1981. It is a 500-man medium security facility built at
a cost of $25 million. It is a complete facility containing
administration, services, visitor facilities and one-man cells of
72 3q. ft. per cell. 32 cells are clustered together in an "X
pattern and two 32-cell units are located on either side of a
control area so that 64 men are under central control. The
64-mar wings are configured into four buildings. Conventional
block and brick mascnry was used and the conatruction was by FW
contract. Missouri officials are planning another similaf
project three years in the future and are estimating the cost at
$45 million. .

Metal pre-engineered buildings are used only as warehouses,
shops, and maintenance facilities. They have usea them for
temporary housing on a few occasions but moved the inmates to
permanent facilities of conventional concerete and masonry
construction as soon as possible, The cost of additional
security for the inmates in metal structures made them
uneconomical.

COLORADO

Colorado has heen active in prison construction having Jjust
completed two new prisons. The Centennial Correctional Facllity
is a new 336«cell maximum security facility built at a total cost
of $10,622,762 which includes staff dining area (inmates are fad
in their cells), seven multipurpose/conference rooms, one tower,
12 control rooms and related service and program areas., The
seven housing units contain 48 cells ip 3 pods of 16 cells each.
Each cell contains 80 sq. ft. The facility was constructed by FW
contract.

The Shadow Mountain Correctional Facility 13 a medium security
facility containing 384 single cells in four buildings. There
are four 48~man dining areas, four counseling rooms, eight
control rooms and associated administrative and service areas.
Bach cell contains 70 sq.rft.

Both facilities employed conventional masonry block and concrete
construction. The Shadow Mountain facility used an inmate work
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force with corrections department employees supervising them with
a ratio of one employee to 6 to 10 inmates. The total cost of
the faecility was $6,708,128 which Colorado officials compare to
over $9 million in comparable FW construction contract costs.

Colorado did not include pre~engineered buildings in'this

conatruction except as construction warehouses at the Shadow
Mountain facility.

TEXAS

Texas has had a new 2000~man prison under construction for five
years and is expected to have it completed in 1983. It is being
built entirely by an inmate work force under-the supervision of
corrections department supervisora. A ratio of one supervisor to
10 or 12 inmates is maintained with a work force of 250 being
used on this, the Beto I prison. The facility is over 50%
complete with the completed portion in use. It is a complete
facility containing 60 sq. ft. cells with bunks for two men. The
calls are constructed of pre-cast conqrete, masoary block, and
cast-in-place concrete using conventional methods. The estimated
cost will be $35 million including staff and inmate housing,
administrative and service areas, industrial facilities, concrete
bateh plant and casting yard.

Over the years, Texas has experimented with steel buildings to
provide dormitory housing for all security levels inmatea. Now
under construction is a 2016-uman prison at the Ramsey Unit using
pre-engineered buildings provided by Armco. The material being
used is Armco's Kor-iet I Wall Panel, am insulated panel
consisting of color coated 26-guage steel sheets bonded to either
side of an inner core of polyurethane foam so that a single
structural unit, 3 inches thick and in varying lengths as
required, is provided. The 24~inch wide panels are assembled to a
structural steel framework using blind clips so that no fasteners
are visible when the building is completed. A clear span of 120
ft. is provided with an eave height of 16 f£t.

Inmate beds are arranged in a head to toe arrangement along
either side of a pre-cast concrete wall 4 1/ £t. high in which
steel plates have been formed. Staeel bunk and shelve units are
welded to the plates. This open dormitory will house inmates
with 30 sq. ft. allocated to each inmate. Thkis allocation is
easily increased by moving the 4 1/2 f£t. wall during construction
reducing the total capacity of the units. Texas is building one
1016=man unit at an estimated cost of $4.5 million using inmate
labor. It i3 expected it will take them 18 morths to complete
the facility. They are building three more 1016-man units as
complete prisons including starff housing for an estimated $3%
million using FW contracts and expect the contract units to be
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complete in 8§ months.

Discussions wita Texas offliclals revealed that these units are
for the most part temporary housing to relieve the very critical
bed shortage Texas 1s experiencing as indicated by the numbers of
prisoners occupying tents at this time. They also said that
these unica will house the work force that will be uasd to build
the permanent housing to be constructed over the next several
years.,

Additional information on this construction is available in the
Trip Report asttacned as Annex B anda the product information sheet
attached as Annex C.

OKLAHOMA

Oklahoma has completed three 400-man prisons during the last four
years, all using conventional doncrete and masonry. All are
singla cells with 60 to 63 sq. ft. in each cesl. These mediunm
security prisons cost an average of $13 million each in 1979
dollars, All construction was by FW contract.

Maximum security cells for 304 inmates are now under construction
at McAlester at an estimated final cost of $15 million using a FW
constructlion contract. 4 minimum securitiy cell house for 90
inmatas is under construction at the Oklahoma State Reformatory
at an estimated cost of $1.5 million using inmate labor. Both of
these projects are using conventional concrete and masonry
methods except a new shotcrete concrete application is being used
at 0SR.

Also under conastruction are concrete and concrete masonry built
90 =man minimum security cell houses at Quachita CC. All of our
minimum and medium security units are built with 60 to 63 sq. ft.
per cell. The construction at Quackita is to replace
pre-engineered metal buildings which were no lconger able to meet
minimum code requirements, partly because of their deteriorated
condition.

OTHER CONSIDERATIONS

To this point, only conventional conecrete and masouary
construction and pre-~engineered steel buildings have been
discussed. There is a truly prefabricated concreta method that
may be considered. Construction Modules, Inec., of San Antonio,
Texas, has produced prefabricated concrete modules which have
been used to build a Parisn Detention Facility in Homer,
Louisiana. The layouts of this facility are found in Acnex Db.

Reinforved concrete modules, which were completaly equipped as
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shown in Annex D, were comstructed in a pre-castin ard in Sa
Antonio and then trucked to the construction site ?nchuisiaia?
whare they were lifted into place by a crane. They were
connected to utilities, assembled into the layout shown, and the
site completed by "stick building" the support and service
structures on site. The individual four-cell module cost $35,000
delivered to the site and connected. Other modules were
constructed to provide the day space required. This method has
not been used tc build a complete prison as yet tut it should

certainly be considered as a viable alternative in future
planning.




- - -

Construction Comparisons Report
- October 1, 1981

v.

A.

ot

CONCLUSIONS

Conventional concrete and masonry construction,

(1)

(2)

Advantages:

a. This is the preferred method of construction in all

surrounding states for medium to maxzimum‘ security
prisons.

b. Equally useable for cells or dormitory ,construction.

¢c. Can be pre-cast on~ or off-site.

d. Completed structures are virtu§lly indestrucéable
if constructed properly.

Disadvantages:

¥

.

a. Coat. Prison construction will cost 345,000 to
$55,000 per maximum security, one-man cell, in 1983 and
$35,000 to $45,000 per medium security cell.

b. Time of Construection. 4 400-man prisen will take 2
to 3 years for normal construction using FW contracts
and two to three times as long using inmate labor.

e¢. Labor. Skilled labor is required to lay bloeck and
to finlsh concrete. This skilled labor may not be
available for inmate construction.

£~
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Pre-engineered metal buildings.

Advantages:
ae. Time of construction., Much faster than
conventional concrete and masonry.

ble
Bb. Cost. Can be less expensive than a compara
conerete and masonry building if the relatively short
life of the metal building is acceptable.

Disadvantages:

d cannot
a. Security. Is less secure than conarete an

be used as a cell house without use of more secure
materials such as concrete or concrete blocks.

b. Life. The useful life of a metal building is more

seriously affected by climate-.and poor maintenance than
a similar structure constructed from concrete.
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SUHHARY OF COKSTRUCTION IN SURKOUNDING STATES

SRCURITY  MUEN MUHDER  8Q, ¥T, TOTAL CO3Y TYPE COMSTRUCTED
STATE LAVEL COHPLETED BEDS PER HAW  COST/DED CONSTRUCTXON pY ‘ REUARKS
Louisiana Hodfua 1978 10C0 71/80 #25,365,000 Conventional masonry FN Contraot Complete faaility,
1 28,000 owlle (96 only) and
H dormitoriesn.
: Hod{ium 1981 500 8o 11,218,000 Conventionul masonry FW Lontrsot  Comwplole faoility.
22,000 dormitoriea
Aprkuansaa Hodium $580 10% 16 2,375,000 Conventional pre-omsg 70% FYC llouning only,
13,000 conorete, l-man rooms. 308 jinmete
i Higsourd Hodium 1961 500 72 24,500,000 Conventional meaonry, Fd Contraot  Cowplete faoility,
i 59,000 1-man rooms.
Kanoan Hinimum 1980 56 6o 1,902,800 Conventional povired gog ¥uc Complete fieid
i 35,800 oonorete. 20§ Inmate oemp.
i Colorado Naximus 1980 336 86 10,623,000 Convantfonai mamonry. FU Contraot  Complete facility,
‘ 32,000 1-man rooms.
Hodium 1980 384 70 6,760,000 Conventionsl msaonry Iomate Complete faoility.
17,600 f-man rooma,
Toxas 411 1983 2600 60730 35,000,000 Conventinnal muzonpry Inmats Complets faoility,
17,50) 1 or 2 man agelln,
ki1 Planned 1016 30 4,500,00) Pre-ongineerad Armco Inmate Complete racility.
. 4,501 atosl. Dormitories.
i AL Planned 101§ 30 $3,006,0 | Pre~enginaered drmco FW Contraol 3 ocomplete rfacili
13,0 #  stesl. Dormitorien, tien are plannad,
Oklahoma Hodium 1919 00 60 13,000,000 Convontional meaonry FH Contraot Cowplats faoility.
32,000 t-man rooama,
Haximum 1982 304 63 15,000.p00 Conventionul pre-cant F¥ Contraal  Houaing and indup~-
) uzguoo conorute, uasonry. tries areas,
"
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DEPARTMENT OF CORRECTIONS

3400 N. EASTERN - P.O, BOX 11443
OKL AHOMA CITY, OKLLAHOMA 73111

MEMORANDUM
September 22, 1981

TO0: Gary Parsaens

FROM: Vernon Davia

Subject: TRIP REPORT of visit to the Texas Department of
Corrections (TDC), September 14 to 17, 1981

The purpose of the trip was to obtain‘Background information for
a vreport I have been aaskad to prepare for the Oklahoma Board.of
Corrections on the relative merits of "prefabricated® prison
gonstruction and permanent prison coastruction. 0f partiaular

intereat was the 900-man prisons being conatructed by TDC for
$4.5 million,

Thanks to the outatanding hospitality of Mr. Gene Shepard,
Aasistant Director for Construction, TDC, and his ataff, I was
able to visit Ramsey 2 and 3 and Beeto 1 prisona and the site of
the Grimeas County prison.

PRE-FABRICATED (PRE~ENGINEERED) CONSTRUCTION

Discuasions with the staff revealed many lnteresting facts
goncaerning the TDC plana. For the moat part, the new 900-man
prisons are considered as temporary housing to alleviate the very
oritical prison bed shortage in the Texas system. Texas has had
to resort to the use of tants in order to accomodatse its
population. The pre-engineered (or prefabricatad, if you prefar)
buildings are being and will be usted to housse this overflow and,
where new permanent priasons are to be built, to hause the
conatruction work force. With the axception of three 1016-man
tomporary prison units to be built by free~usrld cozstruction
contracts, all prison construction in Texas i3 built by an izmate
work force superviaed(by TDC emplcyeea, (

The 900-man prison has been redasignated a 1016-~man prison by~
reducing the anumber of square feet par inmate from the original

- 1 -
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TRIP REPORT~Taxas Department of Correctlions
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deasign oriteria of 40 aq. ft. per man to 30 3q. ft. psr man. The
units are configured as an open dormitory, 120 £t. by 240 ft.,
gonstructed on a conarete floor. The floor has copper tubaes
imbeddad in it through whioch hot water is passed to provide
radiant heating. The buildings are conatructad using Armco
KOR/MET I Wall Panel, an insulated panel consiating of color
coated 26-guage steel sheeta bonded to an inner cora of
polyurethane foam so that a single structural unit, 3 inches
thick and in varying lengths to 16 feet, and formed in a tongue
and groove shape so that a 24 inch wide panel is formed., The
panels are assembled onto a structural steel framework using
blind clips so that no fasteners are visible when the building
i3 completed, A clear span of 120 feet is provided with an eave

height of 16 feet. Exhaust fana are roof-mounted to provids
ventilation and movement of air.

Inmate beds are arranged in a head to toe arrangement along
elther aside of a 4 1/2 ft. conarete wall with steel plataa
imbedded to which the steel bunk and steel locker are welded.
Toilets, urinals and wash basins are located in the center of the
ucit under an elevated sacurity walkway which extends the length
of the unit, 3howers are located in the laundry unit, a sepirate
building at the other end of the complex. Complets planas of the
complex showing the housing, kitahen/dining, line administration,
prison adminiatration, training, medical, recoreation, chapel and
laundry unita are being obtained from TDC.

It should ba noted that Armco warrants their produot for 20
yeara. Teahnigally speaking, the unit would be classified a
temporary building. Under normal environmental conditions, the
building should be useable for a muah loager period of time., The
building material, panels, satructural stael, windows, and doors
are coating TDC $7.50 per square foot, delivered t¢ site aand
stockplled. Breotion costs, concrete foundation aad slab,
security walkways and control areas, dand elactrical and
mechanical pzterials and equipment are not inciuded in that cosat.
Total cost of all materials will approximatas $25.00 per aq. ft.

I visited two dormit'ories similar to the one described above
which are now in use, Though built on a smaller scale (60 ft.
by 120 ft.), I could easily visualize the larger structurse. The

building 413 comfortable and well lighted by daylight coming’

through the standard aized windovs with bars over them. The
outaide temperature was 85 degrees F. and the temperature inside
was 75 degrees F, at 2:00 PM. The exhaust fanas were able ta
maintain a comfortable temperature even with mosat of the windouws
cloaed and the dormitory fully occupied by its 60 inmates. Thaese

two units were ersected by a 26~-man inmate crew in five montha in~

1979 at a total materials cost of 3$17.25 per sq. ft.
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In summary, this type of pre-engineered building is excellent for
dormitory type temporary housing, or permanent dormitories if you
are willing to accept the potential ma jor cost of replacing
deteriorated metal parts in 25 to 30 years. This type of
structure cannot be used in a one- or two-man cell arrangement
because the light guage metal can be penetrated by an inmate
given the unobserved opportunities such an inmate would have.
It - would be necessary to construct cells from some type of
concrete or shest steel product. This would effectively increase

the cost to more than that of a conventionally constructed cell
house.

PERMANENT CONSTRUCTION

Beeto 1 is a 2000-man prison now under construction using inmate
labor. It was started in 1976 and is expected to be completed in
1983. Approximately one-~half of the prison has been completed
and i3 now in use. TDC operates its owm concrste batch plant and
concrete pre-casting yard on site and uses inmates in all phases
of coanstruction. Approximately 250 inmates are in the
coastruction work force and are under the supervision of 25 TDC
enployees who are crew foremen,

All of the TDC permanent prisons now uander consatructiomr and
planned for future coastruction use a similar design. Cell
blooks are conventional three-tiered concrete cells with a
barred froant wall, pre~caat coacrete side walls with steel platas
lmbedded to which two steel bunks are welded. The rear wall is
cast in place and forms the pipe chase tor all cell plumbing.
Each cell is 6 ft. by 10 ft. The exterior wall of the cell house
consists of an inner wall constructed of concrete masonry units
(CMU) separated from a pre-cast curtain wall by 3 inches of
insulation. Ventilation is provided by roof mounted exhaust fans,

TDC is under a court order also but it appears to be quitae
different from ours. They are limited to 500-man new prisons but
hope to be able to sectionalize the 2000-man unit in some manuner
30 as to comply with the order. TDC staff members were reluatant
to discuss this matter. They feel they will be permitted to
centinue to house two men in a 60 sq. ft. cell.

I was impressed by the TDC construction operation. Potaential
construction workers are identified during their initial
classification procecures and are so designated and assigned.
Each 'prison has a construction element assigned to it which is
under operational control of Mr. Shepard. There are over 400 TDC-~
employees in coastruction with 2500 inmates assigned. A ratio of

-’3-
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10 or 12 inmates to each TDC foreman is considered desireable.
Each construction site has a construction office with inmate

draftsmen, clerks, supply room clerks, etc., used in great
numbers.,

All inmates, including those in conatruction, are worked 10 hours
each day, Monday through Thursday, and 0700 to 1200 on Fridays.
The remainder of Friday and Saturday is uszed for programs and
administration. They are not paid but receive two days good time
credit for each day worked. »

The quality of work is acceptable--~similar to that done by
inmates 1in our system. Sabotage 1s a problem with the inmates
enjoying crimping conduit ¢o be imbedded, leaving out sectionsa of
buried sewer pipe and other actions-~-~similar to those wa
experience in our jobs.

One desireable characteristic of a large priason complex i3 the
ability to deaign and use energy saving features. To this end,
at Beeto 1, a large garbage incinerator is used to: 1.) dispose
of all combustible garbage generated by the complex and g.)
provide all steam required in the operation of the priscn’s
physical plant. This is economically feasible only where you have
sufficiently large quantities of ccombustible garbage to keep the
unit operating all of the time.

In summary, TDC is doing an excellent job in their coastruction
program using prison labor. The design concepts used in Texas
are different than ours, mainly because of the differences in
numbers of persocns being served in the prison systemsa. A true
comparison of systems is not posasible because of the numbers,
All of their permanent prisons are using coanveantional concrete
and sgteel construction techniques. The estimated cost of Beeto 1
is over $35 million using inmate labor with 8 years to construct.
This total cost includes the prison, employee housing, water
system (wells), and a complete conveantional two stage sewage
treatment plant. Also included are industrial facilities. Thia
computes to just over $17,000 per inmate bed but is really not
comparable tc ocur newer corrections centers because of the
differences in concepts,
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Exterior view of ARMCO Xor-Met I unit under construction
i at Ramsey 3.

.

Interior view of Xor-Met I unit a/; Ramsey 3.
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Introduction

This report presents new alternatives to imprisonment in state facilities which should
receive serious consideration. These options have the potential of reducing the prison
reception rate or increasing the release rate. As shown in a previous report (Sandel, 1981),
prison population growth is determined by the reception and release ratas.

All but one of the options presented in this report may be broadly characterized as
alternatives to incarceration in state penal facilities. Some of these should result in
diversion from reception into the state prison system; Others provide alternatives for
offenders who have already been received into the state system; and may be characterized
as post-incarceration alternatives. Both types can have a positive impact on the
overcrowding problem by reducing the number of offenders to be handled by the state
system. The other option, pre-trial release, can positively impact the problem by creating
more space in the county system for offenders awaiting transport to the state prison system
reception center.. This will not only reduce the population pressure on the prison system, it
can also help establish the conditions necessary for improving local correctional
programming. The options discv.;ssed in this report are listed in Table 1 below.

éther options were also reviewed but have not been included for further consideration
because they either would not have a positive impact on the overcrowding problem or were
not ,feasiblé for implementation at this time. Options which have already been
implemented or which can be implémented under existing statutory authcrity were also not
discussed in this report. These are as follows: (a) the house arrest program; (b)
haliway-house placements; (c) the jail trusty program, (d) weekend jail, (e) deferred
prosecution, (f) deferred judgement, (g) community service sentencing, and (h) restitution.

Although an alternative program for drinking drivers has already been implemented, it has



S i Sinat . Gt et oo Loy ol

11

(R

been included in this report because the needed expansion in this program can only occur if

the necessary legislative action is taken.

Table 1

Potential Beneficial Diversion
And Post-Incarceration Opticns

Option " Type

Post

Diversion Incarceration Other

Community Corrections Act X
Felony Limit Modification X
Mandatory Community Supervision

Emergency Overcrowdihg Legislation

Judicial Review

Streamline Parole FProcess

X K A R X

Alternative Incarceration for
Drinking Drivers

Pre-trial Release | X

The options which are discussed in this report should not be viewed necessarily as
having been recommended for implementation. Rather, these are options which appear to
have the potential of contributing to a solution of the overcrowding problem. A later report

will present the recommendations for action.

s

S

Options to Reduce Prison Receptions
In this section two options which can reduce the number of receptions into the
Oklahoma prison system are presented -- a community corrections act and modification of

the existing monetary felony limit.

Community Corrections Act

Review of Other States Legislation

In 1973, Minnesota passed a Community Corrections Act which encouraged counties or

- groups of continguous counties to develop local level correctional programs for the less

dangerous felony offenders to divert them from the state correctional system. Under the
act, as an incentive for participation, a dollar subsidy was allocated to the counties choosing
to participate. As a result approximately seventy percent‘ of Minnesota's counties have
developed local corrections programs. Other states, such as Kansas and Oregon, have
adopted similar legislation. .

In order to qualify under the Minnesota Corrections Act, the county or group of
contiguous counties must have (a) a population of at least 30,000, (b) an advisory board
comprised of personnel from corrections, law enforcement, the judiciary and the community
at large, and (c) a comprehensive plan for the delivery of correctional services in the
community reflecting the decisions of that community about how needs can best be met. It
is important to note that the Community Corrections Act was designed to deal only with
less severe feijonies. (In the case of Minnesota, any crime with a statutory minimum

sentence of five years or less qualifies.) Persons who are considered to be more serious

Fn
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offenders are delivered, as before, to the state system. In addition, the state system is
available for less serious offenders, but the county must pay the per diem cost of
confinement out of subsidy funds for less serious offenders sent to the state system. This
chargeback provision serves as an incentive for the development of the community program.

An evaluation of Minnesota's Community. Corrections Act was completed in January,
1981. The research noted "distinct improvements in local corrections planning and

administration, plus a wealth of new, community based programs and an increase in the

number of felony offenders retained in the community.” No evidence was found, however, °

that the act "had saved the si:ate money, checked the growth rate of the state prison
population or improved public protection" (Blackmore 1981). The actual decline in the
prison population in Minnesota has been attributed more to sentencing guidelines which went
into effect in May, 1980. The guidelines were desigm.:d to keep the Minnesota prison system
at 95% capacity. Even though negative publicity for the act resulted from the evaluation
research, the Minnesota state legislature refunded the program for two years (Blackmore,
1981).

Other states have also passed community corrections acts modeled albng the lines of
the Minnesota act: Oregon,' Kansas, Ohio, and Indiana. In Oregon, where such an act was
adopted in 1977, the state prison population was reduced from 3000 to 2399 by 1980. The
Oregon Corrections Division maintains that the prison population would have increased
dramatically without the Cor;amunity Corrections Act. However, the state continues to be
faced with overcrowding because the newly established parole board decision-making matrix
has increased the average length of imprisonment by nine months, from 22 to 31 months
(Blackmore, 1981).

In Indiana it is estimated that if the community corrections act (Public Law IZO) is
fully implementad, it would affect a.pproximateiy 25% of the currently incarcerated

population. Annual operating costs savings to the state are estimated to be between

$9,500,000 and $18,500,000 (Umbreit, 1981). In Kansas and Ohio no evaluations of the
impact of their community corrections acts are yet available.

Virginia has passed a community corrections act which is not modeled after the
Minnesota CCA but is similar. The Virginia Community Diversion Act establishes a
mechanism whereby a locality will receive up to $4000 for each adult offender who is

retained at the local level and not sent to the state corrections department for

incarceration. No evaluation of this program is available at this time.

Implementation in Oklahoma

Common to the community corrections acts mentioned above are the following
elements:

(1)* They provide a financial incentive to counties or local jurisdictions to develop

local correctional programs;

(2) . They provide a financial incentive for retaining non-violent adult offenders at

the local level;

(3) Local planning processes are established that result in a comprehensive plan for

the delivery of correctional services.

Although comfnunity corrections acts have the potential to reduce the number of
commitments to the state prison system by providing counties with financial incentives to
retain non-violent offenders at thé local level, there is as yet no conclusive evidence that
acts currently in existence have had that effect. In Minnesota, which already had one of the
lowest commitment and incarceration rates of any state, the prison population has

decreased; however, the decrease is attributed more to sentencing guidelines than to the

act.
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It has also been argued that the act has not been cost-effective in that it does not
actuzlly help to control the brison population. On the other hand, the act has helped to
improve local correctional facilities by helping to bring them into compliance with national
standards.

Many jails in Oklahoma are in need of repair and modernization. The state could
provide subsidies to renovate county jails, provide expanded services (including educational
programs, libraries, health care, and work release), and help jails conform to constitutionally
acceptable standards.

With expanded local programming, the Department oi Corrections may contract with
local jurisdictions for placement of state offenders who are nearing completion of their
sentences. While legisiation exists to implement the expanded role of jails, more emphasis
needs to be placed on jail renovation and expansion. Legislation addressing this issue should
also give consideration to jail standards, jail programming, funding, and proper
implementation of the increased use of local incarceration.

If jail facilities are improved and programs expanded, then legislation might be passed
which would allow the state to contract with counties to maintain offenders in county jails;
another possible legisiative progosal would be to increase to two years the amount of time

which could be given for misdemeanors and to reclassify certain types of felonies as

misdemeanors.

Felony Limit Modification

Ini Oklahoma the statute which sets the felony limit at $20.00 is based on the "Dakota
Code" of the 1830's. (Both North and South Dakota currently have felony limits for most
property crimes which excesd the $20,00 lmit and range from $100 to $2000.00.)

Oklahoma's felony limit has not kept pace with inflation. The current cost to the taxpayer
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of incarcerating a prisoner in Oklahoma is approximately $11,350 per year. Such a cost to
the taxpayer for a person committing, for example, a larceny of $20.00 seems to far
outweigh the seriousness of the crime.

Oklahoma lags behind other states in raising the felony limit for certain crimes. Every
state in the surrounding area has felony limits that are set higher than Oklahoma's. (See
Table 2.) Based on recent dgta gathered by Planning and Research, if the felony limit for
Grand Larceny, Larceny of Merchandise from a Retailer, False or Bogus Checks, Use of
Stolen Credit Cards, Fraud, Embezzlement, and Destruction of Proper.ty were increased to
$200.00, it wouid affect approximately 120 non-violent property offenders per year who
would thereby be diverted from prison. If the felony limit were increased to $500, it would

result in diversion of even more non-violent property offenders.

Model legislation for increasing the felony limit has been proposed by State Senator

McCune and is included in Appendix B of this report.
Post-Incarceration Alternatives
If the rate of reception of inmates into the state penal system cannot be reduced, then

overcrowding can only be prevented by either increasing the capacity of the system or by

releasing inmates at a faster rate. The options presented in this section have the potential

of increasing the release rate.

Mandatory Community Supervision

Under this program, offenders who discharge their sentences are released up to six

months early during which time they are placed under community supervision similar to




Table 2

Minimum Felony Monetary Limits By Crime And State*

Crime
Grand l_arceny of False Use of Stolen Destruction
State Larceny Merch. fr. Retailer Bogus Checks Credit Cards Fraud  Embezzlement of Property
Arkansas $100.00 $100.00 none $100.00 $100.00 £100.00 $500.00
lowa $500.00 - $500.00 $500.00 $500.00 $500.00 $500.00 $500.00
Kansas $100.00 $100.00 $ 50.00 $ 50.00 $ 50.00 $100.00 $100.00
L.ouisiana $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 $500.00
Missouri $150.00 $150.00 $150.00 ‘ $150.00 $150.00 $150.00 $150.00
New Mexico $100.00 $100.00 $100.00 $100.00 $100.00 $100.00 unknown
Nebraska $300.00 $300.00 $300.00 $3(](i.00 none none $300.00
Texas $200.00 $200.00 $200.00 none | $200.00 $200.00 $200.00
Oklahoma $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 50.06
! (Arson)
*Information obtained by a phone survey conducted by the Department of Corrections Planning and Research Unit on 11/9/81
.
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parole supervision. Although it might at first seem imprudent to adopt a program ‘which
allows early release of offenders, this program does have the advantage of placing offenders
in the community under supervision which they would not receive if they discharged at the
completion of their sentences. The program thus provides for supervised re-entry into the
community. Although individuals who are considered too dangerous under any circumstances
to be placed in the community will not be allowed to participate in this program, it is
anticipated that up to 95% of all inmates who discharge would be rel;eased through the
mandatory community supervision plan. a

| The Federal system, Arizona and Virginia have had such programs for quite some
time. In Arizona, inmates who are not considered dangerous and who have no outstanding
charges or detainers are released six months early and are subject to the same conditions of
supervision as parolees. Supervision of reieasees is provided by ;;arole officers.

This alternasive has great potential for reducing prison overcrowding. Since

‘approximately_half of prison releasees are discharged rather than paroled, a six month

community supervision provision would have a substantial impact on the overall average
amount of time inmates spend in prisor;, resulting in slower prison population growth.
Oklahoma appears to be an appropriate state for implementation of such 2 law. If, for
example, Arizona's guidelines were adopted, the Oidlahoma offenders who meet Spring and
Christmas commutation guidelines would be eligible for mandatory community supervision.
Offenders who do not need community supervision could still be given commutations,

however. Model legislation for this program is presented in Appendix C.

)



Emergency Overcrowding Legislation

Michigan Model

This type of legisiation is designed to provide a "safety-valve" for the corrections
system should it become overcrowded. Michigan passed the "Prison Overcro\‘vding
Emergency Powers Act" in 1980, which may serve as a model for Oklahoma.

This legislation allows the Governor to declare a state of emergency whenever the
prison system's inmate population exceeds the rated design capacity for thirty consecutive

days. While such an emergency situation exists, the Governor will take sevaral steps to

‘reduce the prison population to no more than 95 percent of the rated design capacity. The .

first step is to reduce the sentences of all inmates by mnety days. If this proves to be an in-
rsufficient response within thirty days, the prison system can stop receiving certain types of
*less dangerous offenders. An additional across-the-board 90-day sentence reduction can be
Teffected if the system still remains overcrowded. -
= The Michigan act went into effect in May, 1981. It helped to reduce the state's prison
population by 5% (approximately 700 prisoners). As a result, the prison population does not
exceed capacity. It is feit that legislation such as the Emergency Powers Act provides an
effective remedy to overcrowding.

Similar legislation may be necessary for Oklahoma to prevent overcrowding if other
measures prove ineffectual. Model legislation for Oklahoma is presented in Appendix D.
This legislation differs somewhat from the Michigan model. The most notable difference is
that instead of authority for sentence reductions, authority to award extra earned credits is
granted. Also, the maximum population is set at ninety rather than ninety-»ﬁve‘ percent of
design capacity. The reason for this is that the Oklahoma corrections system already

utilizes a large variety of service agency or "out count " residential options. It has been
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estimated that approximately seven percent of the Department's population is not housed in
DOC facilities. (Furthermore, there are a number of beds within the current rated capacity
which. represent specialized needs as in a medical unit or a disciplinary unit. These bedspace
provided in these units must remain flexible because of the nature of their use.) Wiih
current legislation and various alternatives to incarceration being examined to expand
residential options, this out residency or out count is subject to increase. The Department
has plans to maintain approximately ten percent of its population on the out count by means
of contractual agreement with various service agencles, thus the ninety percent capacity

figure appears appropriate for an Oklahoma Emergency Powers Act.

Connecticut Model

Connecticut has adopted legislation which is similar to the Michigan legislation in that

the sentence lengths of offenders can be reduced when an emergency overcrowding situation

is deemed to exist. In the Connecticut model, however, across-the-board sentence

. reductions are not granted. Instead, judges review selected inmates for reduction in

sentence. Although more selective than the Michigan model, this procedure would not be
able to reduce prison population as quickly. Connecticut's law also estabiishes a
commission on prison and jail overcrowding, an office of bail commission, and allows the
commissioner of corrections to petition the court to reduce bonds to written promises to
appear for those being held for trial.

The commission on prison and jail overcrowding consists of the following: chief court
administrator or designee, commissioner qf corrections, commissioner of public safety,
director of the Connecticut justice commiésion, chief state's attorney or designee, chief
public defender or designee, and chief bail commissioner or designee of the chief court

administrator. The governor appoints two government officials, a police chief, two

individuals who represent offender and victim services in the private sector and two public
11
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members. The purpose of the commission is to: a) develop and recommend policies for
prevention of prison and jail overcrowding; b) examine impact of statutes and administrative
policy on prisons and jails; c) prepare and distribute an annual state criminal justice plan for
preventing prison and jail overcrowding to be submitted to the governor and legisiature by
January 15 of each year; and d) compile data and prepare research related to overcrowding
to *» available for criminal justice agencies and members of the legislature.

The bail commission office does the following: develops procedures, reviews offendars
for pre-trial release, monitors persons raleased under such conditions, and provides data to
varjous persons within the criminal justice system.

Model legislation based on the Cornecticut model is presented in Appendix D.

Judicial Review

4

The state of Kansas, and- to- a-lesser extent, Colorado, use judicial recall or judicial
control over sentenced offenders. In Kansas, the judge can choose one of several options
during the first 120 days after sentencing. If the judge ascertains that an adequate
presentence investigation cannot be completed through local resources in the judicial
district, then he or she may require .that such a report be generated by the Kansas state
reception and diagnostic center or by the state security hospital. If the offender is sent to
the diagnostic center in Topeka or the state security hospital, then that offender may be
confined in either facility ur;til the judge calls for the offender to be returned to court -~ a
maximum of one hundred twenty days confinement.

At the diagnostic center, a thorcugh evaluation is completed including psychiatric and
psychological examinations, social history, medical evaluation, and other pertinent data.
The evaluation is then sent to the sentencing judge. The judge may, within one hundred
twenty days of sentencing, modify the sentence or revocation of probation, by directing that

a less severe punishment be imposed.
12
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The Kansas system allows greater judicial control over the offender during the first
four months after the sentence is imposed. In addition, the one hundred twenty day period
results in a kind of "shock probation" since the inmate does not know whether or not the full
sentence must be served in prison. Another feature is that more case history information
is available for consideration by the court.

The one hundred twenty day review system and the Kansas diagnostic and reception
center came into existence at the same time. It is thus not possible to determina the
impact on reception rate caused by review system, but there is no indication yet that the
number being incarcerated has increased because of the review system. Rather, more
offenders seem to be receiving probation who might otherwise have been given
incarceration. Whether this effect would occur in Oklahoma is not lénown. There is the
possibility that prison receptions would in fact increase if this system were adopted. It is
certain, however, that a judicial review system could not work in Oklahoma unless the
Lexington Assessment and Reception Center were considerably upgraded, both in staffing

level and operating funds. '

Streamline the Parole Process

After inmates have been recommended for parole by the Pardon and Parole Board,
there is some delay before they are actually released. Based on an examination of a sample
of 500 cases from parole dockets for the months of February, 1980, through January, 1981,
the average delay for inmates not receving parole stipulations was 2.2 months and for
inmates receiving parole stipulations, 3.9 months. However, two months of that delay to
release can be attributed to parole docketing two months in advance of parole eligibiiity
dates.  This "extra" period of incarceration for those with stipulations is unnecessary in
terms of protecting the public, since offenders recommended for parole are judged ready for

release at the time they received such recommendation, except, of course, .for those
13




inmates who receive parole stipulations such as 90 days of work releass. By sfreamlining
the parole process, these inmates could be released sooner, with virtually no increase in risk
for the public, thereby reducing the average time to parole release and thus reducing the
pressure on the prison system. Several measures could be adopted to streamline the parole

process.

Remove Governor From Parole Process

Oklahoma is one of a few states in which the Governor is the final paroling authority
(Governor's Advisory Committee, 1980). This extra step in the parole process results in

delayed parole release because of the time it takes for the Governor to review and sign the

fparole recommendations received. This delay represerits a portion of the 2.2 month period

mentioned above, Furthermore, the Governor does not have to sign all of the parole
recommendations received, so the parole rate would most likely increase somewhat if the
Governor were removed from the process. From January to August in 1981 the Governor
received over 1200 paroles to sign. He denied 69 of these. Although this represents less
than 6% of those paroled, each inmate who is denied represents a patential management
problem because his expectations of parole have not been realized.

L4

Discontinue Parole Advisor Stipulation

Oklahoma law requires that each paroling inmate must have a parole advisor before
being allowed to release on parole status. This law was passed in 1947, when the ratio of
parole officers to pai'olees was much smaller than It is now. The parole advisor was a
resource for the offender to regain lost community ties. Community resources have now

expanded to include privately run halfway houses, volunteers in corrections, self-help

organizations, low cost re-training programs, veterans groups, the Treatment Alternatives '
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to Street Crime (TASC) program, and so on, in addition to the increased number of parole
officers. The parole advisor is thus not needed.

‘One of the components of the delay between parole recommendation and release is the
time required for inmates to develop an acceptable parole program, one of the elements of
which is the parole advisor. Removing this unnecessary requirement would expedite the
development of these programs somewhat. The parole advisor requirement does not delay
the process as much as the requirements for a job offer and a place to live; however, these

requirements are important and shouid not be abolished.

Establish a Mutual Agreement Programming (MAP) System

Mutual Agreement Programming is a relatively new innovation in the field of

corrections which warrants examination., Currently in use by twelve states, Mutual

Agrezment Programming provides clear-cut objectives for performance required by the

il

inmate before parole can be considergd. In order for an inmate to be considered for parole,
a contract must be drawn up and signed by the corrections officials, the parole authority,
and the inmate at the time the inmate is received into the system. The contract defines
tasks which the inmate must complete in order to be paroled. These tasks may include
completion of academic and/or vocational training, individual and group counseling, prison
work assignments, work/study release, and substance abuse treatment. The contract places
the burden for completion of these tasks on the inmate and the corrections agency: the
inmate must successfully complete the tasks, and the agency must provide the means and
services to afford the inmate the opportunity to complete the contract (Correctional
Institutions, 1977).

One cause of delays between parole recommendation and release in Oklahoma is the
parole stipulation. Some inmates are approved for parole provided that they complete one

or more requirements prior to parole release, such as successfuily completing a substance
» 15 .
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abuse program or a period of time on work release. Over 34% of inmates receiving
favorable parole r&ommendaﬁom are required to complete one or more requirements
before release. This group spends an average of two months longer in prison before release
than other inmates because of the stipulations.

If there were some way to identify in advance of their parole board appearance which

inmates will be required to complete stipulations and to identify those stipulations, then
these inmates could be placed in required programs early enough to have completed the
stipulations by the time of their parole board 'appearance. The purpose of a mutual
agreement prog;'amming ‘system is to accomplish such advance programming. The
establishment of a full time or nearly full time parole board would probably be necessary to
implement such a system, since the board would have to review each inmate twice, once to
establish the contract or agreement, and again to ascertain whether the requirements were
met.

Mutual Agreement Programming can also be used in negotiating presumptsive parole
dates. Clearly defined criteria can be established for each crime category as weil as
recommended treatment measures for each crime. Once a presumptive parole date is
estabLiShed, the offender can negotiate, through the contract, what tasks need to be
completed in order to reduce the time to release. The parole board uses a parole matrix to
calculate a presumptive parole date. The date is not negotiable at this time through a
formal procedure; however, parole board members can modify a docket date to allow for
earlier parole. The MAP program would allow for negotiation of a parole date based upon

evidence of an inmate's positive behavioral achievements.

Alternative Incarceration for Drinking Drivers (AIDD) Program

The problems created by alcoholism and alcohol abuse are a major public health

problem In Oklahoma. Although alcoholism and alcohol abuse are illnesses, people who fail
16
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to control or maintain their alcohol problt?m must be held responsible for their actions.
Frequently, these alcohol problems directly involve people with the criminal justice system.
For example, more than half of all adult arrests made in 1979 were alcohol related, for
crimes such as public drunkeness , disturbing the peace, liquor law violations or driving
under the influence. In fact, driving under the influence accounted for 17.9% of all adult
arrests in the state. Unfortunataly, most components of the criminal justice system are not
equipped to provide direct services to individuals with alcohol problems, and the lack of
services contributes to the likelihood of re-arrest on an alcohol related charge. This cycle
of arrest, alcohol abuse and re-arr;est is pa.rticularly'apparent among drinking drivers.
Currently, Oklahoma can place approximately 40 DUI and similar offenders in
treatment programs run or sanctioned by the Department of Mental Health. Although this is
an ongoing progra'm, it is included in this report because expansion will require additional
legislative action. There are enough qualifying offenders to justify a three-fold increase in
the program, but to do this, more money will have to be appropriated to the Department of
Mental Health and that department will have to be given a legislative mandate to accept for
treatment all DUI and similar offenders who are received by the Department of Corrections.
As many av 120 offenders could be maintained in alcohol treatment programs on a continual
basis. This program not only can provide relief for the overcrowded prison system but also
is needed to fill a void in the state's service delivery system. Funding for increased

services to DUI offenders could come from an increase in tax on alcoholic beverages.
Pre-Trial Release

The options discussed above either have the potential of reducing the number of prison
receptions per year or reducing the average time served in prison. In other words, these

options can potentially reduce population pressure on the prison system. The option

discussed In this section, pre-trial release, can help solve the problem by creating more
17

.




space for state prisoners. For this reason, it is not properly classified as an alternative to
imprisonment in state facilities. It is included in this report, however, because it provides
alternatives to incarceration for those charged with offenses.

Several pre-trial programs have been established throughout the country, e.g., the
Manhattan Bail Project, the Pre-Trial Services Agency in Indianapolis, and the Tri-County
Regional Probation in El Paso. Common to these and other pre-trial release programs is a
form of release without bond before trial, i.e., release on personal recognizance. Such
release programs have better results with respect to rat.s of appearance for trial than

monefary bond programs.

This option is not new for Oklahoma. Tulsa County has operated a pre-trial release

program, New Day, since 1965. Currently, over 300 persons at any time are on
own-recognizance release fr.om Tulsa County through the New Day Program. If similar
programs could be instituted in other counties, population pressure on the county jail

system could be substantially lowered.

18
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Appendices: Model Legislation

Appendix A

Community Corrections Act

.
vome

j AN ACT relating to correctional services; enacting the community corrections act;
5 concerning the development, implementation, operation and improvement of community
corrections services and programs; authorizing certain grants to counties; prescribing
powers and duties for the Director of Corrections.

Be it e€nacted by the Legislature of the State of Oklahoma

i Section 1. This act shall be known and may be cited as the "community corrections
i act."

i Section 2. For the purposes of more effectively protecting society and promoting
' efficiency and economy in the delivery of correctional services, the Director of
Corrections is hereby authorized to make grants -to counties for the
development, implementation, operation and improvement of community
correctional services including, but not limited to preventive or diversionary
correctional programs, community corrections centers- and facilities for the
detention or confinement, care or treatment of adults convicted of crime.

Section 3. (@) Subject to the other provision of this act, each county may qualify

: for grants under the act if: (1) it has a population of thirty thousand

(30,000) or more; (2) it has entered into a cooperative agreement for the

purposes of this act with one or two other counties and all such cooperating

counties are located within a single judicial district and have a total

population of twenty thousand (20,000} or more; (3) it has entered into a

(I cooperative agreement for purposes of this act with three or more counties

8 ‘ and all such cooperating counties are located within a single judicial

district; or (%) it has a population of less than thirty thousand (30,000) and

the Director of Corrections finds that the county is unable to enter into a

‘ cooperative agreement for purposes of this act with one or more counties

wgm | T to meet the conditions in subsection (a) (2) or (a) (3) above after a good

faith effort to do so, but that it is able to adequately implement a

3% : comprehensive plan which will significantly improve or expand the
L - ‘ _correctional services described in section 2 in that county.

(b) Each county which is eligible under subsection (a) to qualify for
. grants under this act may qualify by itself or in cooperation with
other counties to receive such grants by establishing a corrections
‘ advisory board, in accordance with section 8, and by adopting a
. comprehensive plan for the development, implementation, operation
and improvement of the correctional services described in section 2
which has been approved by the Director of Corrections. In addition
to such matters as are prescribed by rules and regulations of the
. Director of Corrections, the comprehensive plan shall provide for
centralized  administration and control of the correctional services
under the comprehensive plan. ‘

() In any case where one or more counties which do not constitute an
entire judicial district propose to enter into a cooperative agreement
ta qualify for grants under this act, each of the other counties within
the judicial district shall be given the opportunity to

20
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Section 4.

enter into such agreement with the proposing counties to qualify for
such grants. In each such case, if a county elects to not become
qualified for grants under this act, the board of county commissioners
of that county shall adopt a resolution to that effect and send a copy
of such resolution to the Director of Corrections. At any time
thereafter and in accordance with rules and regulations of the
Director of Corrections, the county may change such election and
may enter into a cooperative agresement with the other counties in
the judicial district to qualify for grants under this act. (c) to enter
into cooperative agreement with the other county or counties in its
judicial district which have previously qualified for grants under this
act, the corrections advisory board shall be reconstituted and the
comprehensive plan shall be revised in order to include the additional
county. Each comprehensive plan so revised shall be resubmitted for
approval to the boards of county commissioners and to the Director
of Corrections. Prior to such approval by the Director of
Corrections, the previous comprehensive plan shall be in effect and
the county or counties which had previously qualified for grants under
this act shall continue to be qualified to receive such grants with
regard to the previous comprehensive plan in accordance with this
act.

(e) Subject to the requirements of.centralized administration and control
of correctional services under subsection (b) and the provisions of
agreements between cooperating counties under subsection (f), the
respective boards of county commissioners shall retain all authority
for the expenditure of funds, including grants received under this act,
and for the implementation of and the operations under the
comprehensive plan approved by the Director of Corrections. The
comprehensive plan shall be reviewed and approved by the board of
county commissioners of each county to which the plan pertains prior
to submission to the Director of Corrections for approval. '

(f) The boards of county commissioners of two or more counties located
within or constituting a single judicial district may enter into
cooperative agreements to qualify their respective counties for
grants under this act. Such counties shail cooperate and enter into
such agreements for all purposes of this act in the manner prescribed
by inclusive, and amendments thereto, to the extent that said
statutes do not conflict with the provisions of this act. No group of
counties entering into cooperative agreements for purposes of this
act shall include any county located within another judicial district.

In order to assist a county or group of cooperating counties which has
established a corrections advisory board but which does not have a
comprehensive plan which has been approved by the Director of Corrections
which requires financial aid to defray all or part of the expenses incurred by
Corrections advisory board members in discharging their official duties pursuant
to section 10, the Director of Corrections, upon receipt of resolutions by the
board or boards of county commissioners, or the administrative authority
established by cooperating counties, certifying the need for and inability to pay
such expenses, may pay quarterly to the county or counties an amount not to
exceed ten percent (10%) of the maximum quarterly grant payment for which the
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Section 5.

Section 6.

Section 7.

county would be qualified to receive under section lé or, in the case of
cooperating counties, ten percent (10%) of the total of the maximum quarterly
grant payments which the counties would be qualified to receive under section

(@ In accordance with and amendments thereto, the Director of
Corrections shall adopt rules and regulations necessary for the
implementation and administration of this act and as prescribed by this
act. The Director of Corrections shall provide consultation and technical
assistance to counties and corrections advisory boards to aid them in the
development of comprehensive plans under this act.

(b) This act shall be administered by the Director of Corrections or by
officers and employees of the department of corrections designated
by the Director to the extent that authority to do so is delegated by
the Director, except that the authority to adopt rules and regulations
under this act shall not be delegated. ‘

For the purposes of this act and to provide for the correctional services
described in section 2, any county or group of cooperating counties electing to
come within the provisions of this act, through their boards of county
commissioners, or administrative bodies established by cooperating counties,
may (1) acquire by any lawful means, including purchase, lease or transfer of
custodial control, the lands, buildings and equipment necessary and incidental to
such purposes; (2) enter into contracts, which are necessary and incidental to
such purposes; (3) determine and establish the administrative structure best
suited to the efficient administration and delivery of such correctional services
and agents as deemed necessary to carry out the provisions of this act; (5) make
grants in accordance with the comprehensive plan of funds provided by grant
payments under section 16 to corporations organized not for profit, for
development, operation and improvement of such correctional services; and (6)
use unexpended funds, accept gifts, grants and subsidies from any lawful source,
and apply for, accept and expend federal funds.

(@) Except as provided in section 4, no county electing to come within
the provision of this act shall be qualified to receive grants under this act
uniess and until the comprehensive plan for such county or the group of
counties with which such county is cooperating, is approved by the Director
of Corrections. -

(b) The Director of Corrections shall adopt rules and regulations
establishing additional requirements for receipt of grants under this
act and standards for the operation of the correctional services
described in section 2. In order to remain eligible for grants the
county or group of cooperating counties shall substantially comply
with the operating standards established by the Director of
Corrections.

(¢) The Director of Corrections shall review annually the comprehensive
plans submitted by a county or group of cooperating counties and the
facilities and programs operated under such plans. The Director of
Corrections is authorized to examine books, records, facilities and
programs for purposes of recommending needed changes or

improvements.
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Section 8.

(d) When the Director of Corrections determines that there are
reasonable grounds to believe that a county or group of cooperating
counties is not in substantial compliance with the minimum operating
standards adopted pursuant to this section, at least thirty (30) days
notice shall be given the county or to each county in the group of
cooperating counties and a hearing shall be held to ascertain whether
there is substantial compliance or-satisfactory progress being made
toward compliance. If the Director of Corrections determines at
such hearing that there is not substantial compliance or satisfactory
progress being made toward compliance the Director of Corrections
may suspend participation in the program until all standards of
operation have been met. :

(a) Subject to the other provisions of this section, each corrections
advisory board established under this act shall consist of twelve (12)
members, who shall be representative of law enforcement, prosecution, the
judiciary, education, corrections, ethnic minorities, the social services, and
the general public, and shall be appointed as follows:

(1) The law enforcement representatives shall be: (A) The sheriff,
or, if two or more counties are cooperating, the sheriff selected
by the sheriffs of all such counties, or the designee of the
sheriff so selected, and (B) the chief of police of the city with
the largest population at the time the board is established, or,
if two or more counties are cooperating, the chief of police

~ selected by those chiefs of police who are each a chief of police
of the city with the largest population of each such county at
the time the board is established or, if two or more counties dre
cooperating, the chief of police, or the designee of the chlef of
police so selected;

(2) the prosecution representative shall be the district attorney.'

(3) the judiciary representative shall be the administrative judge of
the district court for the judicial district containing the county
or group of counties, or a judge of the district court for such
judicial district designated by the administrative judge;

(4) the education’ representative shall be an educational
professional appointed by the board ¢f county commissioners of
the county or, if two or more counties are cooperating, by all

4 the boards of county commissioners;

(5) a representative designated by the Department of Human
Services;

(6) the board of county commissioners of the county shall appoint
or, if two or more counties are ccoperating, all the boards of
county commissioners shall together appoint three additional
members of the corrections advisory board;
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Section 10.

(7)  the remaining three members of the corrections advisory board
shall be appointed by cities located within the county or group
of cooperating counties as follows: (A) If there are three or
more cities of the first class, the governing body of each of the
three cities of the first class having the largest populations
shall each appoint one member; (B) if there are two cities of
the first class, the governing body of the larger city of the first
class shall appoint two members and the governing body of the
smaller city of the first class shall appoint one member; (C) if
there is only one city of the first class, the governing body of
such city shall appoint all three members; and (D) if there are
no cities of the first class, the governing body of each of the
three cities having the largest populations shall each appoint
one member.

(b) If possible, of the six members appointed by the boards of county
commissioners in accordance with subsection (a)(6) and by the
governing bodies of cities in accordance with subsection (a}(7), such
members shall be representative of one or more of the following: (1)
Parole or probation offiecer; (2) public or private social service
agencies; (3) ex-offenders; (4) the health care profession; and (5) the
general public.

(c) At least two members of each corrections advisory board shail be
representative of ethnic minorities and no more than two-thkirds (2/3)
of the members of each such board shali be members of the same sex.

(a) Members of a corrections advisory board appointed in accordance
with section 8 shall serve for terms of two years from and after the date of
their appointment, unless the board is required to be reconstituted in
accordance with subsection (d) of section 3, and shall remain in office until
their successors are duly appointed. All vacancies in a corrections advisory
board shall be filled for the unexpired term in the manner that the position
was originally filled. Each corrections advisory board shall elect its own
officers.

(b) All proceedings of the corrections advisory board and any committee
or subcommittee of the board shall be open to the public in
accordance with and subject to the provisions of inclusive, and acts
amended there. All votes of members of the corrections advisory
board shall be recorded and shall become matters of public record.

(¢) The corrections advisory board shall promulgate and implement rules
concerning the conduct of proceedings and attendance of members at
board meetings.

Corrections advisory boards established under the provision of this act shall

actively participate in the formulation of the comprehensive plan for the
development,
described in section 2 in the county or group of cooperating counties, and shall
make a formal recommendation to the board or boards of county commissioners
at least annually concerning the comprehensive plan and its implementation and

operation during the ensuing year.

implementation and operation of the correctional services
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Section 1.

Section 12.

eligible or, in the case of cooperati unti
. ting ¢
the counties are eligible to recsive unger c::hxs' tx:g.the total amount of the grants

@ In accordance with this i
. section, the Director of Cor i
migyegz;ermme the_ amount of _t!}e grant for the next ens:ﬁg;l %ﬁeﬂﬁ
county which has qualified to receive grants under this act.

(b)

(c)

(d)

(e)

)

Each of the following fact
participating under this acte | o 0° calculated for each county

(1)  Per capita income for th j
: ; e preceding calendar year.
(2) Per capita adjusted valuation as defingd in subsection
3 _ for the preceding calendar year;
crimes per one thousand (1,000) population; and

(4)  percent of count : :
(29) years of C:g;.y population aged five (5) through twenty-nine

The crimes per one thousand (1 000) i
; ’ population of each cou
:te g.et;ermmed from the most recent compilation of Oklahon?:y crs'?r:g.
atistics by the Oklahoma State Bureau of Investigation.

The percent of county po i i ‘

pulation aged five (5) through twenty-nj
(2%) years of age of each county shall be detarmined gy theeglg:rg;:e
and research unit of the Department of Corrections. e

After calculating the factors under : . .
factors shall be calculated for each cou:tuist?cuon (b), the following

(1) Each county's ita i
per capita income shall ivi i
@ :ea\;nty seve‘;l (77) county average; be divided into. the
county's per capita taxable valuation sh ivided i
) :hazhse\éent}; seven (7;) county average; shall be divided into
ounty's number of crimes per cne thousand
ach ¢ =r - and (1,000)
gvgrag ex;on shall be divided by tha seventy seven (77) cc;unty
(4)  each county's percent of county population aged five (5) through

twenty-nine (29) years of age sh ivi
seven (77) county average, ge shall be divided by the seventy

?;:eal izctors calculated under subsection (e) for each county shall be
0 and divided by four (4), The quotient thus obtained is th
computation factor for the county. Subject to subsection (g) the
;rlr}ount of the annual grant the county is eligible to receivegtinde(:
is act shall be determined by multiplying the computation factor by
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Section 13.

Section 4.

the amount of the per capita appropriation as fixed by appropriation
act and multiplying that product by the total county population. The
county population under this subsection shall be according to the

most recent enumeration.

() In all cases of counties becoming eligible for and receiving grants for
the first time under this act, the annual amount of the grant for each

such county shall be as follows:

(1) For the past calendar year seventy percent of the amount
determined under subsection (£); ,
(2) for the second calendar year, eighty percent (80%) of the
amount detsrmined under subsection (f);
(3) for the third calendar year, ninety percent (90%) of the amount
determined under subsection (f); and
(4)° for the fourth calendar year and for each calendar year
thereafter, one hundred percent (100%) of the amount
determined under subsection (f).
(@) The comprehensive plan submitted to the Director of Corrections for
approval shall include those items prescribed by rules and regulations
adopted by the Director, which may require the inclusion of the following:
(1) A program for the detention, supervision and treatment of persons
under pretrial detention or under commitment; (2) delivery of other
correctional services defined in section 2; and (3) proposals for new
facilities, programs and services, such proposals must include a statement
of the need, purposes and objectives of the proposal and the administrative
structure, staffing pattern, staff training, financing, degree of community
involvement and client participation which are planned for the proposal.

(b) In addition to the foregoing requirements made by this section, each
participating county or group of counties shall be required to develop
and implement a procedure for the review by the corrections advisory
board and the board or boards of county commissioners of new
program applications and other matters proposed to be included under
the comprehensive plan and for the manner in which corrections
advisory board action shall be taken thereon. A description of this
procedure shali be made available to members of the public upen

request.

(a) Except as provided in section #, each grant under this act shall be
expended by the county receiving it for correctional services as described
in section 2 in addition to the amount required to be expended by such
county under this section. Each calendar year in which a county receives
grant payments under section 16, the county shall make expenditures for
correctional services as described in section 2 from any funds other than
from amount of base year corrections expenditures as determined by the
Director of Corrections under subsection (b).
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Section 15.

Section 16.

(b) The Director of Corrections shall audit and determine the amount of
the expenditures for correctional services as described in section 2 of
each county applying for a grant under this act during the calendar
year immediately preceding the calendar year in which the county
will receive its first grant payment under section 16, The amount so
determined shall be the 2mount of base year corrections expenditures
of the county.

() In any case where a county receiving a grant does not make
expenditures for correctional services from funds other than from
grants under this act as required by this section, the grant to such
county for the next ensuing calendar year shall be reduced by an
amount equal to'the amount by which such county failed to make
such required amount of expenditures.

(d) 1If a participating county does not expend the full amount of the grant
received for any one year under the provisions of this act, the county
shall retain the unexpended amount of the grant for expenditure for
correctional services as described in section 2 during any ensuing
calendar year. The Director of Corrections shall reduce the grant for
the ensuing calendar year by an amount equal to the amount of the
previous year's grant which was not expended and was retained by the
county, unless the Director finds that the amount so retained is
needed for and will be expended during the ensuing calendar year for
expenditures under the applicable comprehensive plan.

(@) Each county receiving grants under this act shall be charged a sum
determined by the Director of Corrections which shall be equal to the total
of: (1) The per diem costs to the state general fund of confinement and
rehabilitaticn of those persons who are committed to the Director of
Corrections on and after the first day of the calendar quarter for which the
county first receives grant payments under section 16, except that no
charge shall be made for those persons convicted of a felony for which the
maximum term of imprisonment which by statute is in excess of five years
for a violent offense.

(b) In no case shall the amount charged for the total of such per diem
costs exceed the amount of the grant which the county is eligible to
receive under this act. The Director of Corrections shall determine
such costs and deduct them from the amount of the grant payable to
.each such county. All such charges shall be a charge against the
county of commitment. .

() Upon compliance by a county or group of counties with the
requirements for receipt of the grants authorized by this act and approval
of the comprehensive plan by the Director of Corrections, the Director of
Corrections shall determine the amount of the annual grant to each such
county and, commencing on the next ensuing calendar quarter after
approval of the comprehensive plan, shall proceed to pay such grant in
equal quarterly payments in accordance with and subject to this act,
applicable rules and regualtions, and the provisions of appropriations acts.
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Section 17.

Section 8.

Section 19.

Section 20.

(b) Within ten (10) days after the end of each calendar quarter, each
county receiving quarterly grant payments under this act shall submit
to the Director of Corrections certified statements detailing the
amounts expended and costs incurred for the correctional services
described in section 2. Upon receipt of such certified statements,
the Director of Corrections shall determine whether each such
county is in compliance with the expenditure and operation standards
prescribed under this act for such services and shall determine the
quarterly payment amount each such county is entitled to receive
after making any adjustments for reductions or charges as required
by or in accordance with this act and applicable rules and regulations.

(¢) Quarterly grant payments for counties entitled thereto under this act
shall be made upon warrants of the Director of State Finance and
reports issued pursuant to vouchers approved by the Director of
Corrections or by a person or persons designated by the Directer of
Corrections to the county treasurers of such counties.

Within ten (10) days after the end of any calendar quarter, any county or
any group of cooperating counties which is participating under this act, may
withdraw from such participation by resolution of the board or boards of county
commissioners and shall notify the Director of Corrections of such resolution to
withdraw from the grant program under this act. Any such withdrawal shall be
effective for such county or for such group of counties on the last day of the
next ensuing calendar quarter after the calendar quarter in which such notice
was given.

The Director of Corrections and any county not receiving grants under this
act may contract for any correctional services described in section 2 from any
county or group of cooperating counties which are receiving grants under this
act.

The failure of any county to elect to come within the provisions of this act
shall not affect the eligibility of such county for any other state subsidy or grant
or assistance otherwise provided by law.

This act shall take effect and be in force from and after its publication.
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Appendix B
Felcny Limit Legislation

STATZ.CE ORLAZOMA
3geh Legislazuras {1981-1282)

S
SZATE 3ILi No. _O89 3Y:  McCTNE

AS_INTIOCUCED

H

!

1]

! AN ACT RELATING TO CRIMES AND 30MNISEMINTS

i AMENDING. 21 O.5. 198L, SZCT=0NS 1303, 1521,
1541.%, 1541.2, 1541.3, 1704, 1722 AND 1731, WHICS
RELATS 70 PRAUD, TRICX QR DECZ2TION AUD LARCIVY;
INCREASING THZ AMOUNT OF L3SS AEQUIRSD IV CSRTAIN
CAIMES AGAINST PROPEATY WEZRZ THE AMOUNT CF LOSsS
DEFINZS WHETIER A CRUAME IS A MISDEUEANOR OR
ZELONY; MODITYING 2ENALTIZS; AND PROVIDING AN
EFPECTIVE DATE.

.

(S

.

. .

BE I ZNACTED AY THE 2E0PLZ C?‘T:."-.: STATE OF OKRLAECMA: .

SEQTION 1. 21 0.S. 1981, Secticn 1302, is amenced 22 zsad as/
faollows: ‘ . ‘

Section 1503. Any person who shall obtaln foed, lLodgiag,
services or other accemmodations at any hatel, ian, castaurant,
toarding. house, rooming house, aotel or auto camp, with iLatent :o‘
defraud the cwner or keeper therzeof, {f the value of such fcod,
lodging, services or other accommodations e L3 of kAs-vaiue-oi

veney-3ex:asa-3i8r38~ar~2ean a_valie lags than Tive Hundred

Dollars (£500.00), shall e guilty of 2 misdemeanor and ugen
conviccion thezeof shall Se fined not axcasding Ine-Sundsed-Seliasa

+$240-3¢> Ona "housand Dollara (51,000.90), or ke lazrisonad ia she

councy jall not exceeding thzee (1) monchs, oz zunistied Sy So%h such
fire and iaprisonment, and 12 the valum of such Zccd, tedeing,
services or other accsmmodations se-mega-ahan-Iwaney-~Jeilass-=3id+350

7
is Dive Hundwed Dollacs (5%00.00) or mare, anv Fes3on convizuad

hezeundar ghall Ze deemad gulilzy of a falcny and shall Sa punishagd 3y
laprisonzent in the State Penitenciary f3r a zszm not axceading fiva

(3) vears. any person who shall sctain shelsa:z, Lodging, 3% any

[¢]
-
[
[
3
1)
P
1
[
o
po-
(1]
~
ag
3
2]
1}
[

,Othar garvizes az 2py ipassmans housa, apassman
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. accommadaticns wera obtainad by false

L4

house, or trailer camp, with inzant ts dafraud =n awnax

theraes,
shall ze

Thousand

shall be guilsey of a misdameansr and

fined not dxcsading Sme-Zundred-Zeilare~25255-554

e csuncy jasl

exceading thrae (3) months, or se punisied by 2otk Sima ang

"
{

2ollazs (S1,000.9C), or Se iagrisons

imprisocment. 2rsof thac such lodgiag, Zsed, services ar othe=

SIstense or by false o

i wee

fictivicus show or pretense of any baggage or grhar FTspazty,

s Fmwre

P
~22%

he gave a check sa whichk rayment wasg safz

ed, or that he
hotel, iam, restauzant, Soax 2g hcuse, rzemizng housa, =czTal,
rental

er auto camp, without gayment or offarins

—w- e

reo s be

apartment house, aparsment, L ez

Tental house, ==ailar
<3 pay Ior suca faed,
lodging, servicas or cther acccrnmodaticn, ¢r that Re suTrsptisisugly
:cmcve@ Or atlamptad. 40 ramove hisg baggage, or thas ke = i3tarzad
undex a fictitious name, shall ha Prima facia proof of the impans =

-
defraud menticmed in shig section; buk this acs shall nsc
thera has bean an agresment :in wrinis

SECTION 2.

follows:

Sor delay ia paymen:.

21 9.5. 1981, Saczicn 13 2, i3 amended =5 saad as

Section 152L. c=very Ferson wWio shall leage or Tens, Ior anv
pariod of tine whatsoever, any motsr vehicle and,

Witk intane =2

chaat and dafxiud, who Pays the fmas for such lease o- Iantal sv
neans of a falsde, bogus or worthless check wristen Zar InQegumasd

chn!y~aoiiazs-éG;avaé+-or-&asa a_ sum lagg than Tive Tiumdead Sallacs
(8500.00) shall he quilty of a misdemeancr
tharaof shall hc'punished by a fize not ta

and upen convicwion
axcead Fiva<Sumdwad
Thousand Baollaws (81,200.26), or by

impriscrment in the county jail for 20t mozs

l -
| DOIXANI~L£3530+305 Cne

han 3ix (5) =enshs, o
bv koth such fime and izprisomment. If the valuys of %8 falss, segus
or worthless chaclk shallyexcaed the sum of B LLL LS TEEET O -
=4 - -

Zive Fupdoad :allzrs;!saoo.091 CZ Hors, any pesicn convissad

hersunder skali

Se desmad guilty.of a Jelony and shall se

i s e
P -dbo

w
R
l:‘

imprisonzenc in che Sthava Fenitentiawy fir 1 zemm not sxceeding savan

(7) yoars or bv a fine nge o axcsed ?é?e~§nai:ad-§a&éaes-fsSése;se

L}
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one Thousand Collarz (51,000.38), or

Collars (€500.00), by mea s or by use of

o both

-
—

imprisenment. -

SECTICN . 21 C.S. 1l¢8l, Section 1541.1, is amended w2
follcws:
iatant %o chaat zand

Section 1S¢ .l. ZIvery persaon who, wish

defraud, shall \ “taia or attampct to cbtain Z=za any gerson, firm er
gorporation any =¢ ey, property or valuabla thing,

A

IWenty-5ezzawa={538 " itvesyeleas 3 valua lass than Tive Tuss=ad

or dacsntisn, or

sIstanse, er v

false or fraudulant repras..zaticn or statsment or

"any other means or instruments or devica commonly called <hue oot

"coniidencs game," or by means or usae of any false or Bogqus checks,
or 5y any other writwan or priated or engraved instsument sr spurious

coin, skall be gquilty of a misdemeanor ard ugeon canviction thareos

shall be punished by a fine not ©o sxceed One Twousard Sellars

jail

(S1.,500.80), or by imprisomment in‘the csuncy Zor not mere than
one (1) vear, or by Soth such fin
S2CTION 4. 21 0.s. 1981, s

follovws:

and imprisomment.

tion 1341.2, i3 amendad =3 =ead =3

.

value of the zcney, srotersy oz valuabla

Section 1541.2. If the
thing referred %o in the-pregeding-paragrani~se-mors-saan-Tvensy

4 m-on

Be32ex3-{530+30+ Saction 1541.1 of &his title ig Tive Zusdrad Delilars

(5500.90) or mors, any person convictad hersundar shall ks deamad
1
guilty of a felony and shall ha puniszhed b¥ iaprisonmans in =he 3taza

Penitentiary, for a tarm not
L4

Tiv

(10)'years, or by a fine not ta excesd Tacusand Dollars
($5,000.00), or 5y both such
SECTICN 3.

follows:

fine and impoisenmenc,

21 9.5, 1981, sec=ion 154..3, i3 amendad =s =aad ag
Section 1541.3. Axy person makixng, drawing, uutaring cr

delivering two or zors false oz Sogus chacks, dwafesz, or osrda=s, as

hersin dafinad, the zscal sum of whish chacks sugessa-Svanav-Saliaxg
£+886+95+ is Tiwve Jundrsd Dollavs (5500.30) a= nere, aven thouch aacs

. . .

e i3 wrissan for lagg cha

.. i - - o~
Tlan TWemsNeDasIada-igEie35

- e, . - ‘e 3 A te
fIve Tundwed Jollaws (5334.29)%, all in FUS3UaAnse ol 2 comnzon schama
R AL TS kT T

31

ieas than ons (1) vear nor =ors shan <an
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or plan %3 cheat and defsaud, shall be desamed guilzy of a

ghall be cunxs*ad b imgrisonzent in the Stzte Tan
tarm not la3s ;han ona (1) y=ar ner ﬂc:e.:han Tan
fize not to excaed Tive Thsusand Dsllazs (55,000.9
fine and imprisonmenc.

SECTICN 6. 21 0.8. 1981, Section 1704, is arme
follows:

Sestion 17C4. Grand larseny is larceny csmmiz

the following cases:

1. ‘%nen the property taken is of the value auseadins

dexzaws of Tive Bundrad DJellars ($500.00) or mcre.

-.-.e

L3 r=2ad as

2. 'When such pzoperty, although mef-sf-vaiigesnaasdimgezveniy

dexlars lagg than Fiva Sundrad Jollaws ($3500.20) ia value,

fzom the ‘person of another.

.

Larceny in other cases i3z patiz larcsny.

SECTION 7. 21 Q.s. 1981, saetion 1722, is anen

follows:

Section 1722. any person who shail 4.laa‘u.-y “3ke any

er gazclina, or any product thersmos, ‘Zzom any =
tank car, or othex

s

recentacls or cantainer with ina

ze, zize

iz =akan

iad o T=2ad as

v cxuds i
lins, =ank,

ts depzivy th

owner thereaf of said czude c¢il, gasy o> gasoline, or any preducs

thereof shall:

¢a3 1. 3Be gquilty of a misdemeanor if tha valu

@ of

so taken does-aoe-snaaad—!he-eun-aé-?wea!y—;o 2ANSwsGE G

i

an Tive Ducdssd Soilary (5500, 001, ane ‘upen esnv

shall he punishad by a fine qof not mora than Sme-=

ietl

CL L1

gaid

‘

sraducst

S8+ i3 lesg

n <herscs,

.o

Sanzans

£8298-363 Tiva Sund=ed Dollars (8500.00), sz iaprisonment in tha

county jail not to excmed sixTy (50) days, or by both

imp:iacnment; [}

thp==Shaza-ne 2. 3e guilty of a

a

sush Zina and

Zaleny 1S ke value

-

praduct 30 taken enaeeds-ahe-sua-cibiweaeg-SQééess-éi%&v95+ iz Tiva

Eund=ad Dallarz (S520.338) or mors and upsn ssnrissian

Se punished by a fine of =ot lass than Sue-Fundwad-3

. .

Tive Jund=ad Sallars (5300.3C), and =etT mora than

ea2ANN=45855-579 One Thousand Tollarxg /31 18,370

@ o,
S et || whakams N
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the Stacte Penitentiary Sor a tara of not ilues than cne (1) vear, and

not mora than two (2 ) Years, or by zoth fina and imorissnment
SZCTION 3. 21 0.s. 1981, Saction 1731, is amended £o read as
follows:.

.

Section 1731. Larceny of xer

chandise neld Zar sala in retail-or
wholesale establishments shall e punishabla as Sollows:

¢35 L. TFor the firzst conviction, in the avens == valus gf tha
goods, edible maat c:‘othe: corzerssal sroperzty whish has hean so
taken is less than Swemav-Se ééaxs-ésie’GSé
(§200.00), punishment shall be by izprisorment in the coumsy Jail
exceeding ‘whizes

¥ (30) days, and 5r 5y a”fine hot Less-smasizas
3022228~ $5%29+353~n0T-nowa-s naa—aae-zundzed-Se&éass~éSéase;s+ =3

excaad One Thousand Dollars (S1.000.00) ar hcth} srovidsd for the

fizst conviction, iz the event mora than cne 2% itan of gocds,
edible meat or ‘other corporeal Property has bean takan, suniskmen
shall be by izprisorment in the sounty jail not to aexcesd :kizty (30

days, and by a fizne not éess-ehaa—?é§*y-3oééaz=-é;5qeaaé-aes-uese
!haapv"«-sundged-aezza.s~+$=sevaa+ £3 _2xcaed Cpa Thougand Dollaxs

(51.000.00). ’

" #8% 2. I it be shown, in the trial of a case in which the valuas

v

of the goods, edibls meat or ot:er corpossal posperty i3 lass than

39 dn wr Ln

Twensy-Jeitara-{320-964 Tive Tundred Dollars (S500.00), that tha |

defendant has been oncs sefors convictad o tha same offenze, ha
shall, on his sacond conviction, Se pudished 5y czafinemanz ia the
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Appendix D

Emergency Overcrowding Legislation

Michigan Model

AN ACT RELATING TO PRISONS AND REFORMATORIES; PROVIDING SHORT TITLE;
DEFINING TERMS; AUTHORIZING THE GOVERNOR TO DECLARE A PRISON
OVERCROWDING ETC. STATE OF EMERGENCY; PROVIDING FOR AWARDS OF EARNED
CREDITS; PRESCRIBING POWERS AND DUTIES OF THE GOVERNOR AND THE
DEPARTMENT OF CORRECTIONS; PROVIDING REMEDIES FOR A STATE OR
EMERGENCY; PROVIDING PROCEDURES FOR RESCINDING STATE OF EMERGENCY;
NULLIFYING ACT IN CASE OF NATURAL DISASTER OR DELIBERATE DESTRUCTION
OF PROPERTY; DIRECTING CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION l. This act shall be known and may be cited as the "Oklahoma Prison
Overcrowding Emergency Powers Act".

SECTION 2.  As used in this act:

lI.  "Department"” means the Department of Corrections of the State of Oklahoma;

2. "Prison" means a correctional {facility operated by the Department of

Corrections; |

3.  "Prison system" means-the prisons of this state; and

4. "Rated design capacity" means the actual available bedspace as certified by the

Department of Corrections subject to applicable federal and state laws and the rules

and regulations promulgated under those laws.

SECTION 3.  The Department of Corrections shall request the Governor to declare a
state of emergency in the state's prisons whenever the population of the prison system
exceeds ninety percent (90%) of the rated design capacity for thirty (30) consecutive days.
In making the request, the Department shall certify the rated design capacity and current
population of fhe prison systern and that all administrative actions consistent with
appiicable state laws and the rules and regulations promulgated under those laws have been

exhausted in an attempt to reduce the prison population to no more than ninety percent

(90%) of the rated design capacity.
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SECTION 4. Unless the Governor finds, within fifteen (15) calendar days after the
Department of Corrections' request to declare a state of emergency, that such an
emergency no longer exists, a prison overcrowding state of emergency shall be in effect.
All prisoners confined in the Oklahoma prison systermn on the effective date of such an
emergency shall be granted ninety (90) days emergency time credits by the Director of the
Department such credits to be deducted from the current sentence of each affected prisoner
and to be irrevocable. '

SECTION 5. If the actions by the Governor to declare a state of emergency and the
subsequent actions by the Director of the Department of Corrections to grant emergency
time credits do not reduce the population of the prison system to ninety percent (90%) of
the rated design capacity within ninety (90) days of the date of the declaration of the
emegency, all prisoners * - ~erated in state prison:v, on that date terms shall be granted
ninety (90) days emergency time credits by the Director of the Department, such credits to
be applied as desi’gnated in Section 4 of this Act..

SECTION 6. If at any time during the state of emergency, the population of the
prison system is reduced to ninety percent (90%) of the rated design capacity, the
Department of Corrections shall certify that fact to the Governor and request the Governor
to rescind the state of emergency. '

" If the Governor finds that within fifteen (15) calendar days of the Department's
request that the emergency no longer exists then he shall declare the prison overcrowding
state of emergency ended within that fifteen (15) days.

SECTION 7. The provisions of this act shall not take effect if the prison population
exceeds rated design capacity as the direct result of loss of bedspace due to a natural

disaster or deliberate destruction of property.
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SECTION 8. Sections 1 through 7 of this act shall be codified in the Oklahoma

Statutes as Sections 603 through 609 of Title 57, unless there is created a duplication in

numbering.

SECTION 9.  This It being immediately necessary for the presentation of the public

peace, health and safaty, an emergehcy is hereby declared to exist, by reason whereof this
act shall take effect and be in full force from and after its passage and approval.
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Connecticut Model

AN ACT CONCERNING PRISON AND JAIL OVERCROWDING EMERGENCIES AND
ASSUMPTION OF DUTIES BY A COURT SECURITY OFFICER PRIOR TO TRAINING..

Section 1. There is established a commission on prison and jail overcrowding which
shall be within the office of the Governor for administrative purposes only. Said commission
shall consist of the Chief Court Administrator or his designee, the Director of Corrections,
the Comissicner of Public Safety, the Attorney General or his designee, the Parole Board
Administrator or designee, a sheriff and a district attorney. The Governor shall appoint the
following members: Two government officials, a police chief, two persons representing
offender and victim services within the private community and two public members. The
Governor shall appoint a chairperson from among the members of the commission. The
commission shall meet at least once each month and at such other times as it deems
necessary.

Section 2. The commission shall: (1) Develop and recommend policies for preventing

prison and jail overcrowding: (2) examine the impact of statutory provisions and current

administrative policies on prison and jail overcrowding and recommend legislation to the
gove;'nor and the legislature (3) annually prepare and distribute a comprehensive state
criminal justice plan for preventing prison and jail overcrowding which shall include, but not
be limited to, the number of persons requiring incarceration consisterit with protection of
public safety, including mediation, restitution, supervisory releage and community service
plans and the impact on prison populations, local communities and court caseloads. The
commission shall take into account any state plans in the related areas of mental health and
drug and alcohol abuse in the development of such plan. The plan shall be submitted

annually to the Governor and legislature on or before January fifteenth; (4) research and

gather relevant statistical data and other information concerning the impact of efforts to
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prevent prison and jail overcrowding and make such information available to criminal justice

agencies and members of the legislature.

Section 3. (a) If the Director of corrections determines that there is prison overcrowding
which is inconsistent with sound correctional management and practices in all correctional
facilities under the jurisdiction of the Department of Corrections, he may petition the chief
court adm@nistrator to name a judge of the district court to hear a motion for modification
of any inmate's sentence. The district attorney for the judicial district in which such inmate
was originally sentenced shall be given notice of su;:h p«tition not less than five days prior
to the hearing on the petition. At the hearing such district attorney may appear and oppose

any modification is opposed by the district attorney shall have the right to be representad by

counseli.

(b) No modification may be issued unless the court finds there is overcrowding which
threatens the health and safety of the inmates and that (1) no reasonable alternatives other
than immediate release to probation exist and (2) the director considered for selection for

such motion those inmates with the shortest time left to serve.

(c) If the petition for modification of a determinate sentence is granted, the inmate shall be
released immediately on probation for a period not to ¢xceed the remainder of his sentence
provided any inmate may refuse to be released under this section. If the petition for
modification of an indeterminate sentence is granted, the inmate shall be released on parole

pursuant to section : .
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Appendix E

Judicial Review Legislation .

AN ACT relating to crimes; concerning judicial review of sentenced offenders transferring
certain functions and duties with regard to sentenced offenders.

Be it enacted by the Legislature of the State of Oklahomas

Section 1: Oklahoma State Statutes Section

(0

(2)

, court of the mandate from the supreme court or court of appeals.

is hereby amended to read

as follows:

Whenever any person has been found guilty of a crime upon verdict or plea and a
sentence of death is not imposed, the court may require that a presentence
investigation be conducted by the Oklahoma Department of Correction. If such
offender is sent to the Lexington Assessment and Reception Center, the Oklahoma
Department of Corrections shall compile a complete mental and physical evaluation of
such offender and shall make its findings known to the court in the presentence report.

Whenever any person has been found guilty of a crime and a presentence report has
been compiled and submitted to the court, the court may adjudge any of the following:

(@) Commit the defendant to the custody of the Director of Corrections or, if

confinement is for a term less than one (1) year, to jail for the confinement

for the term provided by law;
(b) Impese the fine applicable to the offense;
(c) Release the defendant on probation;
{d)  Suspend the irnposition of the sentence;
(e) Impose any appropriate combination of (a), (b), (c) and (d).

In imposing a fine the court may authorize the payment thereof in installments. In
releasing a defendent on probation the court shall direct that said defendent be under
the supervision of department of corrections probation and parole Division.

The court in committing a defendant to the custody of the Director of corrections
shall not fix a maximum term of confinement, but the maximum term provided by law
shall apply in each case. In those cases where the laws does not fix a maximum term
of confinement for the crime for which the defendant was convicted, the court shall
fix the maximum term of such confinement. In all cases where the defendant is
committed to the custody of the Director of corrections, the court shall fix the
minimum term within the limits provided by law.

Any time within one hundred twenty (120) days after a sentence is imposed or within
one hundred twenty (120) days after the probation has been revoked, the court may
madify such sentence or revocation of probation by directing that a less severe penalty
be imposed in lieu of the originally adjudged within statutory limits. If an appeal is
taken and determinded adversely to the defendant, such sentence may be modified
within one hundred twenty (120) days after the receipt by the clerk of the district
The court may
reduce the minimum term of confinement at any time before the expiration thereof
when such reduction is recommended by the Director of corrections and the court is
satisfied that the best interests of the public will not be jeopardized and that the
welfare of the inmate will be served by such reduction. The power here conferred

upon the court includes the power to reduce such minimum below the statutory limit
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(3)

(@)

- (5)

on the minimum term prescribed for the crime of which the inmate has been

convicted. The recommendation of the Director of cerrections and the o
t rder
reduction shall be made in open court. o

Disposi!:ions which dq not involve commitment to the custody of the Director of
corrections ar.xd commitments which are revoked within one hundred twenty (120) days
shall not entail the loss by the defendant of any civil rights.

At the time of committing an offender to the custody of the Director of corrections
the court shall submit to said officer recommendationg on a program of rehabilita:ion
for said oﬁend;r, based on presentence reports, medical and psychiatric evaluations
and any other information available. Such recommendations shall include desirable
treatment for correction of physical deformities or disfigurement that may, if
possible, be correctied by medical or surgical procedures or by prosthesis. The court
may recommend further evaluation by the Oklahoma Department of Corrections even
though defendant was committed for presentence evaluation.

This section shall not deprive the court of any authority conferred by any other section
of Oklahoma State to decree a forfeiture of property, suspend or cancel a license,

remove a person from office, or impose any other civil penalty as a result of
conviction of crime,

An application for or acceptance of probation or suspended sentence shall not
constitute an acquiescence in the judgement for purpose of appeal, and any ocnvicted
person may appeal from such conviction, as provided by law, without regard to
whether such person has applied for probation or suspended sentence.
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