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Community Service: A Developing Concept

BY THOMAS P. BRENNAN AND LEONARD MASON*

developed in England (Beha, et al, 1977;

Bergman, 1975; Kaufman, 1973), Canada
(Lewie, 1978; Roe, 1981), and the United States
(Behs, et al., 1977; Brown, 1977; and Harris, 1979)
With authorization provided by Chief Judge Harry
G. Comerford, the Sixth Municipal District, under
the direction of Presiding Judge Paul F. Gerrity, has
utilized the services of the Social Service Depart-
ment?!, Circuit Court of Cook County, to implement
such a program effective October 1981. The program
organization provides clarification on several issues
that seemed to remain unclear in other programs
studied: authorization of participation, eriteria of
eligibility, number of hours assigned, and liability.
It is our intent to present the program so that others
may learn from our experience.

This presentation is divided into five major sec-
tions; first, general objectives; second, program
dimensions which offer clarification; third, other
program dimensions; fourth, present status; and
fifth, summary.

COMMUNITY gervice programs have been

General Objectives

The objectives of the program are:

(1) To offer the defendants an alternative
means whereby they can repay their debts to
society through useful services to the
community.

[IEBS= T = e

*Thomas P, Brennan is assistant director and Leonard
Mason {s program coordinator of Community Services Pro-
gram, Boclal Service Dopariment, Cirouit Court of Cook
County, State of Nlinois.

Authors’ Note: Specisl recognition is to be given to the
Honorable Harry G. Comerford, chief judge, Circult Court
of Cook County, under whose direction this program was
developed, as well as to the Honorable Paul F. Gerrity,
presiding judge, Sixth Municipal District, Circuit Court of
Cook County, Further recognition for the implementation
and continuing development of the program is to be glven
to Mr, James D. Wilson, court systems manager, and to Mr.
Chelsen A, Pollock, Jr, director, Social Service Dapartment
of tho Circuit Court, for their interest and support of this
program. In addition, recognition is to be given to Mr.
Robert Repel, attorney und representative of the Young
Lawyors Bection, Chicngo Bar Assoclation, and to Mr,
Rodney G. Law, business representative, Interanational
Unlon of Oporating Engineors, for their support and
guldance of the program. Recognition is also to be given to
the administrators of each municipaiity and township in
the Sixth Municipal District for the time and onergy in-
vested in the program,

(2) To offer pablic and private not-for-profit
organizations within the community:

(a) Additional volunteer workers to pro-
vide services whicu are not available
through the use of pa‘d employees.

() An opportunity to vork with these
volunteers to the mutual benefit of the
individual and the organization using
their services.

(3) To offer the Court an additional alternative
to incorporate in the dispositions it finds ap-
propriate. In this instance, community ser-
vice is to be a condition of the order of super-
vision or the sentence of conditional
discharge. It is not to be seen as an alter-
native to jail. To present the program in
such a faghion would be a misrepresentation
in our opinion. Those defendants toward
whom the program is targeted will be
charged with lesser offenses for which a jail
sentence would either be an unlikely
possibility or unavailable as an alternative
to the judge.

The Program was limited to the Sixth Municipal
District because of its more comprehensive, yet
balanced, racial and socioeconomic distribution and
because sufficient resources, private not-for-profit
organizations, existed within the District’s
geographical boundaries, It is believed that a more
equitable distribution of white/nonwhite referrals
will be possible. It is the Social Service Depart-
ment's intent to avoid any practice which might
identify the program with a set of values associated
with a specific socioeconomic class or which might
identify it as discriminatory. This would limit the
possibility of discrimination as pointed out by Har-
ris (1979) as a legitimate issue, In addition, referrals
to the Department from this District approximately
reflected the overall general population of referrals
to the Department in regard to age, sex, and race.
With respect to the court order, a greater percentage
are placed on supervision (as opposed to conditional

YThe Boclal Bervice Department, Cireult Courd of Cook County, Sate of 1«
{nols, provides correctional soclal services to mindemeanor cases referred to it
by the courls, Cases nre reforred elther 1 deferidunts are placed on
supervision or sontenced to conditional discharge, usually for a period of 1
your, Defendunts, whether placed on supervision or sentonced (o conditlonal
dlschargo, ure found gullty, If the conditlons are fulfilled, the supervision ordor
will not result In a convictlon and consequent eriminal record, On the other
hand, the conditionn] discharge sentonce is n conviction and does result in a
criminal record, Communily ssrvico {s ordered us a condition of conditiona!
discharge or supervision,
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discharge) than is true for the Department as a
whole. This was seen as an advantage for the pro-
gram because it was expected that possible par-
ticipants would be placed on supervision. As a
result, there would be a greater number of possible
referrals,

The program was established to be a “pilot pro-
ject,” initially designed to handle a small number of
defendants, to be limited to public municipalities,
and to be limited to one geographical area of the
County. The limited application of the program ‘was
designed to: first, aid the Court and the Department
in the determination of the validity of the program
in terms of its usefulness and effectiveness as a
sentencing option; and second, allow the program to
be implemented without the immediate employment
of additional staff at added expense to the Court and
the community.

Program Dimensions—Clarification

Developing this particular program forced the
planners to think through three issues which were
unclear from the available literature® at the time.
These issues comprise approval for participation and
criteria of eligibility, number of hours assigned, and
liability,

Approval—Criteria

Final approval for participation in the program is
given by any one judge in any particular court from
which the Department receives referrals. What is
believed to be unique about this program, as opposed
to other programs studied, is the service provided to
the Court by this Department in aiding the judge in
decisionmaking.

Our understanding of other programs is that
judges are frequently saddled with the entire burden
of decisionmaking with no guidelines or consulta-
tion. This type of decisionmaking, in our minds,
presumed fo be the practice in other programs, can
easily lend itself to arbitrariness, fatigue, or im-
pulsiveness, In addition, a judge is unable to
discover all the essential social factors about a par-
ticular defendant from the bench. His task is to ad-
minister justice and, in our opinion, to ensure that
social service is provided, but not to provide svcial
gervice from the bench. It is the role® of this Depart-
ment to serve the Court by developing and main-

*Qur intent is not to eriticize other programs; it is these programs that have of
fered us initial direction, Our intent Is to provids additional clarity based on our
own probing questions as well as the Information we scquired which was most
probably incomplote,

$Tho rolo of this Department fs to serve the Court by corving the community
and by serving the defendant which Involves s care and control dimension

Imult ly, More technleally, the Depariment assists the Court by pro.
viding correctional casework service (comprising management, control, and
treatment) for the prevention of future eriminal activity.

taining ‘orograms which provide social service to
defendants and to make recommendations to the
court based on its expertise. As a resuit, this Depart-
ment set up criteria for eligibility with the
understanding that it is the court 1that provides final
approval for participation.

The criteria of eligibility comprise the following:

(1) The defendant must be a resident of the
Sixth Municipal District.

(2) The defendant is to have appeared in a court
of the same District.

(3) The defendant is to have been charged with
a nonperson orieated offense (e.g. Criminal
Damags to Property, Crirainal Damage to
Vehicle, Theft, ete.).

4) The defendant is to have been placed on
supervision or sentenced to conditional
discharge and referred to the Social Service
Department.

(5) The defendant is to be assessed as “minimal
risk” to the community. The Department
has developed a Caseload Management
Assessment tool comprising 13 factors which
are thought to be factors that measure the
risk of people re-entering the criminal
justice system. Depending on score, a defen-
dant is assigned a maximum, medium, or
Juw level of supervision. Defendants are to
be assigned a low level of supervision in
order to participate in the program. The fac-
tors comprise charge, attitude, skills,
substance, abuse, mental health, stability of
residence and employment, criminal
history, etc.

(6) The defendant is to consent voluntarily to
participate in the program. Voluntary par-
ticipation is to be maintained and is an ap-
propriate issue (Harris, 1979).

(7) The defendant’s acceptance of agreement is
to be authorized by the originally sentencing
judge.

There are special sets of circumstances that make
acceptance into the program appropriate even
though all the above criteria are not fulfilled.

Harris (1979, pp. 70-71) cautioned against “adding
on conditions,” Initially, the Department recom-
mended that restitution be the only other condition
ordered other than community service. In other
words, inperson contact and/or mental health treat-
ment, in addition to community service were not
recommended. We still agree with these initial
recommendations, but we are realizing that par-
ticipants still have issues to deal with, such as
employment, parenting, substance abuse, ete, It is
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our intent to provide service on g con ultation basis
rather than by court order. It is our opinion that in.
person contact is essential and the possibility for a
participant to discuss hisher situation freely
presents itself. It is speculation but worthy of con-
gideration to think that successful cosepietion of
c9mmunity service enhances self-esteem to g suffi-
cient degree to enable a participant to enter into a
casework relationship in a vulnerable fashion,

‘ z}lthough there are three sources of referral (ex-
isting Department caseloads, direct referral by court
for confirmation, and defendants before the court on
violations), the general practice is that beth the
Sf)cial Service Department and the Court/judge pro-
vide approval. However, final authorization rests
with the Court, and there have been a few cases
where a judge has specifically ordered community
service when a defendant has not fulfilled all
eligibility criteria, These defendants have been ac-
cepted into the program. Certainly, the statute
allows for this. Again, our role is to establish criteria
and uniformity and to provide consultation and
guidelines to the Court or judge.

Hours Assigned

It was decided that the program was te begin
cautiously with a small number of referrals in order
to determine the feasibility of such a program. As a
result, we placed ourselves in a position that
necessitated thinking through criteria of eligibility
and assignment of hours, We gathered information
about seven existing programs; and, from this infor-
mation we determined the number of hours for our
p.opulation. Below is presented program informa-
tion, summary observations, our determination, and
a point of view relative to fines/costs and jail
sentences.

The seven programs surveyed, relative to number
of hours assigned, are developed below.

South Bronx: 70 hours are assigned across the
board. The progress, however, is set up to hit the jail
population, and it comprises highly structured work
crews (Harris, 1980),

Alameda County, California: During the time
p.e{'iod from 1974-1976, 75 percent of the par-
ticipants were assigned 4-80 hours, and 25 percent
were asgigned 81-161+ hours. The charges were
traffic and parking violations, although roughiy
one-third were penal code offenses. Forty percent o'
the latter comprised disorderly conduct, petty theft
or malicious mischief. A more detailed integrs.
tion/breakdown of data was not provided (Beha, et
al., 19717, pp. 5-10),

' Solano County, California: During 1976, approx-
smately 80 percent sentenced to perform less than

240 hours of service. The mean felony sentence
length was 585 hours. The mode of sentence for
felony offenses was 800 hours, which would require
5 months of 40-hour weeks to complete, or almost 2
years of working 8 hours every Saturday (Harris,
1979, p.40).

Multnomah County, Oregon: This program
assigns anywhere from 24 to 80 hours. They contend
that sentences longer than 80 hours are inconsistent
with program goals. Their determinsation is as
follows:

(1) first offense, 24-40 hours:

(2)  minor in possession of liquor, 24 hours:

(3) possession of less than one ounce of mari-

) juana, 24 hours; and

(4) certain charges for driving under the in-
fluence of intoxicating liquor, 40 hours
(Beha, et al., 1977, pp. 11-15).

McClean County, Illinois (McHenry County, II-
linois program is modeled after this pro-
gram): Program is for juveniles, 30-100 hours are
assigned for one offense: there exisir a gradation
relative to the number of hours based on the
seriousness of the charge. For example, 30 hours are
assigned for a Class A Misdemeanor Theft under
$150, 50-60 hours are assigned to a Class 3 Felony
Theft over $150, 50 hours are assigned to a Class 2
Felony Burglary, 100 hours are assigned to a Class
X felony Armed Robbery, ete. For two offenses, add
recommended number of hours for each; for three of-
fenses, take offenses with largest number of recom-
mended hours and double it. The original deter-
mination was arbitrary (MeClean County Court Ser-
vices, 1980),

Ogle County, Illinois: Has a point system based on
gentence, charge, status, prior convictions, and addi-
tional considerations. Each of these facters is
weighted, and then the total number of points deter-
mines the number of hours based on a scale. The
scale yields a very low number of hours. For exam-
ple, an unemployed person, found guilty of a misde-
meanor, with no prior convictions could be assigned
as few as 2 hours (Marzec, 1978).

Canada: The number of hours assigned in the
past ranged from 10-400 hours, A recommendation
for the future was provided:; 30-150 hours. No other
rationale or guidelines were provided (Lewis, 1978).

Great Britain (three sources of information):

(1) Torty to one hundred and twenty hours are

assigned for nonjail sentence cases, and

- 121-240 hours are assigned to jail sentence
cases (Harris, 1980).

(2) Forty to two hundred and forty hours are

assigned to adults. This source does not pro-

vide information in terms of how extensive
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the program is used. The program is de-
signed as a substitute for crimes as robbery,
organized crime, or manslaughter. A more
detailed rationale is not available
(Bergman, 1975).

(3) Over an unknown specified length of time,
16.3 percent of cases were agsigned between
40-99 hours from two different levels of
courts (Crown or Higher Courts — 4.1 per-
cent; Magistrates Courts — 12.2 percent)
and 83.6 percent of cases were assigned be-
tween 100 and 200+ hours (Crown or Higher
Courts — 23.3 percent; Magistrates Courts
— 60.3 percent). Further breakdown of the
types of charges is not provided (Beha, et al.,
pp., 15-20).

Based on the above data about several existing pro-
grams, the following summary observations seem
appropriate:

(1) There is some gradation in terms of the
number of hours and type of offense and/or
sentence imposed.

(2) 'There appears %o be no detailed rationale
why a specific number of hours is chosen for
a specific offense/sentence. Decisions in this
regard appear to have been arbitrary.

(3) There is a wide range of assigned hours, but
there appear tc be some programs in which
30-40 hours are assigned as minimum for
misdemeanors and lesser offenses.

One program (for lesser offenses) puts a
limit on 80 hours; two other programs set
130 hours (nonjail) and 150 hours as
maximum,

The Social Service Department has arbitrarily
chosen to assign hours in line with the Caseload
Management Assessment tool as follows:

Low: 8-40 hours
Medium: 40-60 hours
Maximum: 61-80 hours

The above determination seems consistent with
the summary provided above in the summary obser-
vations. It is consistent ix that 30-40 hours will be
assigned as minimum for disdemeanors and lesser
offenses. The cutoff is 80 hours because this Depart-
ment, as a rule, does not handle felonies., Considera-
tion of the seriousness of the charge is built into this
instrument. In addition, the criteria prohibit con-
sideration of defendants charged with persc.-
ori:nted crimes, The determination above provides a
wide range of hours to be assigned, graded according
to the “risk” of re-entering the criminal justice
system. One other program (Ogle County, Illinois) is
similer in the determination of hours by factors
other than the charges before the court (at least,

based on the information provided in the literature).
As few as 8 hours is allotted for those defendants re-
ferred on very minor traffic charges.

It has been decided to initially assign only 8-40
hours (preferably 30-40 hours) and deal with par-
ticipants assigned to low level of supervision.
However, the program has been advertised as
assigning a range of 8-80 hours of community
gervice,

The assignment of hours is again under considera-
tion for specific circumstances: first, the amount of
restitution owed may increase the number of hours
assigned; and second, the assignment of a low
nutzber of hours may be discontinued (e.g. as low as
8 hours) because the investment of time and energy
on the part of a municipality is not compensated
adequately.

Regarding fines and costs, Beha, et al. {1977, pp.
37-42), present a discussion relative to equal protec-
tion concerns. As I understand their presentation
they suggest that the court not order indigents, in
place of fines/costs, to perform community service.

This line of cases appears to be particularly instructive for
those programs that require community service by indigents
unable to pay fines. Once again, we face the question of con-
sent and waiver as they relate to the true volunta -y nature of
the defendant’s consent and thus the possible aarogation of
the Equal Protection Clause of the Fourteenth /imendment.
{p. 41)
As a result, it is the Department’s recommendation
that community service not be provided as an alter-
native to fines/costs for a defendant who is indigent.
Our recommendation in the program proposal
was: .
Total fine and cost is to be divided by the

minimum wage of $3.10 to arrive at number of

guide. If a defendant is unable to pay a fine

because of indigency, then it is recommended that

community service not be ordered as a condition
to substitute for a fine.

Relative to jail sentences, the rationale of
substituting community service hours for a jail
sentence is even more ambiguous than the rationale
presented above, As a result, we presented the
following statement in the program proposal.

Total number of days multiplied by eight (8) hour day and
divided by two to arrive at number of hours of community ser-
vice, The caseworker, program coordinator, defendant, and
judge are encouraged to negotiate what appears to be an
equitable number of hours in place of o jail sentence.

Liability
Liability has been a concern for community ser-

vice programs; and Harris (1979) and Beha, et al,
(1977), cite it as an issue. This Department was
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placed in a position where it was advantageous to
develop more clarity than what was presently
available. It was determined that there were two
dimensions of liability: the County or the Depart-
ment and the defendant or third party.

Regarding the first dimension, the County or
Department, Illinois Revised Statutes provides im-
munity: Ch, -38 Sec. 204a-1(d), Ch. 38 Sec.
1005-5-3.1(g), and Ch. 38 Sec. 1005-6-3(g). Immunity
from tortious actions is provided except for “wilful
misconduct or gross negligence.” All three
references use almust the same language. 111 Re¥.
Stat. Ch. 38 Sec. 1005-6-3.1(g) states:

Neither the State, any unit of local government, nor any ofs
ficial or employee thereof acting in the course of his official
duties shall be liable for any tortious acts of any person placed
on supervision who is given any public service work ag a condi-
tion of supsrvision, except for wilful misconduct or gross
negligence on the part of such governmental unit, official, or
employee,

Regarding the second dimension, the defendant or
third party, the central issue comprises liability
should the defendant (volunteer) become injured or
should defendant (volunteer) injure a third party. If
there is “wanton negligence” or “wilful miscon-
duct” on part of the County (above), Social Service
Department (above), or on the part of the par-
ticipating agency, then that entity is liable. To pro-
vide some direction, the Department requested an
opinion from the Young Lawyers Section of the

‘Chicago Bar Association. Their memorandum pro-
. vided the following statement:

If the defendantivolunteer were injured while performing
public service work for a participating agency, e g. by reason
of intentional tortious conduct or negligence of a fellow
employee, the participating ageney's liability would depend
upon applicable common law or statutory provisions. General-
ly, the participating agency would be able to guard against or
most likely would aiready be covered for this kind of risk
under an insurance policy. In any event, it is recommended
that the agency be advised to discuss the issue with its
insurer.

In a situation where a third party, e.g. an agency employee
i injured as a regult, of the conduct of the defendant/volunteer,
other than by reason of an intentional injury caused by the

. defendant/volunteer for strictly personal reasons, the injured
agency employee would be protected under the Workmen's
Compensation Act. If, howaver, the injured third party were
not anh employee of the agency, again the common law and
statutory principles would apply, e.g. negligence on the part of

* the agency in permitting the defendant/volunteer to perform a
particular task. Again, this risk should be discussed with the
agency’s insurer, (Young Lawyers Section, 1980, p. 5

The Attorney General of Illinois (O.P. Atty. Gen.
S-1339 [16th March, 1978), p. 2) provides a state-
ment in support of same.

PACT: Privoner and Comniunity Togother, Ine, Michigan City, Indiano, fv o
program “Bullding Community Models of Juntice and Reconcilintlon for Of-
fenders and Vietms in Indiann and Minois.”

If the “wanton negligence” and “wilful miscon-
duct” belong to the defendant (volunteer) solely and
if the deferdant (volunteer) is injured, he/she is
responsible for him/her self. If a third party is in-
jured due to behavior (i.e., with “wanton
negligence” and “wilful misconduct”) on part of the
defendant (volunteer) solely, then it would seem
logical that the defendant (volunteer) is liable. The
above two incidents can be understood as the respon-
sibility of the defendant/volunteer. Certainly, with
proper screening of candidates, this probabili-
ty/possibility is greatly minimized. The PACT pro-
gram in the State of Indiana has instituted an in-
surance program for the protection of defendants
(volunteers). Because the eventuality of incidents oc-
curring would be greatly minimized in our program,
the Department chose not to institute a similar
dimension.

In setting up contracts with participating
municipalities, the program coordinator has en-
couraged their respective administrators to consult
with their own corporation counsel while supplying
them with the information that we have compiled
relative to this issue. Legal consultation by the
Young Lawyer’s Section, Chicago Bar Association,
has also been provided. Related to the above two
dimensions, the volunteer status of a defendant in-
volved one possible (relative to third party) and one
definite (relative to defendant) implication. First,
within Cook County,

A volunteer, acting as an agent of the county, would be pro-
tected under the same insurance coverage if he was guilty of
wrongful or negligent behavior causing loss or liability to a
third person (Lavorci, 1973),

The insurance coverage referred to is that covered
elsewhere in Rev. Stat. Ch. 38 Sec. 429.7. We have
suggested that participating municipalities might
have a similar coverage.

Second, as defendant (volunteer) cannot be eligible
for coverage under Workmen’s Compensation Act.
First, I1l. Rev. Stat. Ch. 28 Sec. 204a-1(e) states:

No person assigned to a public service employment program
shall be congidered an employee for any purpose, nor shall the
county board be obligated to provide any compensation to such
person,

It is because the defendants (volunteers) are not
considered an employee that they are not eligible for
coverage. The Attorney General of Illinois (File No.
5-1339, 1978) states such in reference to juveniles,
and the Young Lawyers Section, Chicago Bar
Association (1980), supports the above statement in
the Statute,
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Other Program Dimensions

As part of the program proposal, the Department
outlined several other dimensions. These dimen-
sions comprised an articulation of its legal
authorization, the scope of community service work,
an advisory committee, a set of criteria for par-
ticipating organizations, the place of the Young
Lawyers Section — Chicago Bar Association, public
relations, and evaluation.

Authorization

Legal authorization is provided primarily by
statute, However, because this Department is not
directly referred to in the statute, it acquires its
authorization from the County Board of Commis-
sioners through acceptance and approval of its
budgetary proposal. Although the title of such a pro-
gram is referred to as ‘“Public Service Employment
Program” in Il Rev. Stat. Ch. 38 Sec. 204a-1, it does
not prohibit the use of the name “Community Ser-
vice Program.” The opinion obtained from the
Young Lawyers Division, Chicago Bar Association
(1980), stated:

- . . the term “Public Service Employment Program” in our
opinion is intended only to be descriptive of the type of pro-
gram which the legislature thought to encourage by the enact.
ment of the statute. The statute itseif does not mandate that
the name “Public . . ." be used and it does not prohibit the use
of any particular name.

Scope

The “Scope of ‘Public Service Work’” has been
defined by the Illinois Attorney General (O. P, Atty.
Gen. S-1869 [29 June, 1978]). On this document,
“Not-for-profit organization” has been clarified to
include (from a Fed2ral regulation):

fa»  Employment by the U. S. Government, or by a State,
Terrilory, or possession of the United States or by a
political subdivision thereof, or by the District of
Columbia;

by Employment by a nonprofit organization, association,
or corporation vhich is primarily engaged either in a
charitable activity conducted for the benefit of the
general public or in carrying out a program for the im-
provement of the public health or welfare, including
educational and scientific activities in support thereof,
when such activity or program is not principally for the
benefit of the members of such organization, associa-
tion, or corporation, or for increasing the membership
thereof; or

(¢}  Employment in an activity of an organization, associa-
tion or corporation which is either charitable in nature
performed for the benefit of the general public or is for
the improvemeit <f the public health or welfare, in.
cluding educational and scientific activities in support
thereof, and when such activity or program is not for
profit. (32 C.F.R. § 1660.5 (1977).)

The Attorney General states that the above does
“not necessarily exhaust the category.” The At-

torney General goes on to state that work in
hospitals is permitted:

... such as in hospitals. Such work obviously hag the advan.
tage of requiring little or no supervision by governmental
bodies sinee it fits into an existing private work situation, It is
also generally considered to be work that serves the public.

The Attorney General then states more generally:

Thus the county board and circuit court could establish a pro-
gram either limited to work for governmental units, or also in-
cluding work for private nonprofit agencies.

He also cautions that:

. . . should not be assigned to work for an organization whose
religious nature or affiliations violate the (defendant’s)
beliefs. tsubstitution in parenthesis.)

Advisory Committee

An advisory committee was established at the re-
quest of the chief judge to provide direction and con-
sultation, and to set parameters, for the program.
Besides Department administrators and the pro-
gram coordinator, the Advisory Coramittee com-
prised a representative of the chief judge, the
presiding judge of the Sixth Municipal District, a
representative of the Young Lawyers Section,
Chicago Bar Association, and a representative of the
Labor Union. The Young Lawyers Section has been
supportive of the progran: from the very beginning
and has taken a special interest in ¢he development
and implementation of the program. Harris (1979)
suggested that the labor unions be provided with in-
formation and asked to participate in setting direc-
tion regarding establishment of jobs. The intent of
this program is not to substitute volunteer work for
paid union employment; and this contact was under-
taken to prevent misunderstanding concerning
possible and unintentional infringement upon the
rights of unions.

Criteria—Agencies

Six criteria were established for participating
agencies or organizations: must be willing to work
with persons who have had conflict with the law,
must have sufficient amount of meaningful work to
be done, must be willing to provide direction and
supervision of defendants performing community
service work, must be willing to provide feedback on
and to evaluate defendants participating, must be
willing to sign an agreement with the Social Service
Department, and must be located in the Sixth
Municjpal District. The participating agencies or
organizations are asked to sign an agreement com-
prising four aspects: to provide job assignments as
agreed with the program coordinator, to provide
supervision of volunteers while on the job, to provide
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necessary information for evaluation of the
volunteer’s work performance to the program coor-
dinator, and to bring issues of conflict around job
duties or time to the attention of the program coor-
dinator when the normal manner of resolving them
fails.

Young Lawyers Section—Chicago Bar Association

The program is fortunate to have the support of
the Young Lawyers Section of the Chicago Bar
Association. It was proposed that their contribution,
besides being supportive of the program, comprise
several functions: provide public relations backup in
a coordinated effort as guided by the direction of the
Advisory Committee, act as liaison to the legal pro-
fession in coordination with the chief judge’s office,
aid program coordinator in setting parameters for
various interest groups, provide legal consultation
and reports to specific requests, and work in coor-
dination with the program coordinator to make con-
tact with an AFL/CIO representative within the
parameters sct by the Advisory Committee.

Public Relations

The intent of the Department was to initiate this
program in an unobstrusive fashion while building
cautiously and solidly. As a result, promotion of the
program has been kept to the essential minimum as
authorized by the Advisory Committee. The pro-
gram coordinator was authorized to contact the
public municipalities and townships in the Sixth
Municipal District (after an introductory letter sent
by the presiding judge) regarding participation and
to contact and work with the various court related
groups (judges, assistant stata’s attorneys, assistant
public defenders).

The Department has been fortunate to receive
positive publicity, Besides several news articles
published in local newspapers, the Chicago Sun-
Times (Green, 1982), the Judicature (Abrahams,
1982), and a major TV station (WBBM, CBS, 1982)
covered the program.

Evaluation

Although the objective of the Department has
been to develop a quality program, the intent has
not been to develop a strict systematic research
design using quantitative methods at this time, Ex-
ploration into the feasibility of evaluative efforts
(e.g. establishing goals and objectives, etc.) did take
place but there was no definitive determination
regarding such. Evaluating the effectiveness of any
human service endeaver is difficult and precarious by
reason of the fact human subjects are involved (Hasen-
feld and English, 1977). What has developed is a series

of quarterly status reports submitted to the advisory
committee. These reports have provided information
relative to the status of participating municipalities,
number and status of referrals, referring judges, vea-
sons for rejection, charges, hours assigned, types of
work, recruitment of resources, incidents, considera-
tions for expansion, and projections.

Present Status

This aspect of our presentation is divided into four
parts: first, participating municipalities; second,
referrals to date; third, hours and jobs assigned; and
fourth, projections and unanswered questions. This
report is based on the first 11 months of operation.

Participating Municipalities

Thirty of the thirty-four municipalities have
chosen to participate in the program during the first
11 months of the program. One municipality has
decided that the risk of liability is too high. A second
municipality has been unable to locate specific jobs
because of other programs presently in operation.
Negotiations are presently underway with the re-
maining two municipalities.

The issues that have delayed decisionmaking for
municipalities and thus delayed a more immediate
implementation continue to be:

(1) generation of jobs,

(2) providing adequate supervision,

(3) residence of volunteers within the
geographic boundaries of the specific
municipalities,

(4) liabilities,

(6) involvement in other job programs (several
municipalities are involved with Work Fare
Programs that provide a labor source that
our Program participants could fill), and

(6) other pressing issues relative to the running
of the government involved.

Referrals

One hundred twenty-seven referrals have been
made to the program during its first 11 months: 68
from the courts or judges and 59 from Department
caseloads, Of the 68 referred from the courts or
judges, 42 have been accepted (32 within guidelines
and 10 outside of guidelines) and 26 have been re-
jected. Of the 59 referred from Department
caseloads, 26 have been accepted within the
guidelines and 34 have been rejected. To date, 52
have completed the program, 7 are working, and 8
are soon to begin working. No defendants have been
unsuccessful in completing the program which is in-
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dication that the screening process has been
successful.

The reasons for rejecting 26 defendants referred by
the courts and judges have been the following:

(1) defendant lives ir nonparticipating
community,
(2) defendant charged with unacceptable
charge (i.e. Battery, Aggravated Ascault),
(8) defendant has prior arrest record,
(4) defendant has poor state of health,
(6) inability to set up a schedule during work
hours,
(6) refusal of a receiving agency to participate,
(7) defendant choosing to pay court fine, and
(8) inappropriate attitude on part of defendant.
For the most part, the consequent dispositions for re-
jected referrals have been an order of supervision or
sentence to conditional discharge and subsequent
referral to the Social Service Department.

The reasons for rejecting the 34 from the Depart-
ment’s caseload have been the following:

(1) lack of interest,

(2) lack of transportation,

(3) other responsibilities,

(4) other conditions of court order,

(5) new arrests, and

(6) wunable to manage work schedule with
supervision.

The charges against those defendants accepted
within the guidelines have been:

(1) Theft,

(2) Criminal Damage to Property,

(3) Retail Theft,

(4) Driving Under the Influence of Alcohol, and
(6) Filing a False Police Report.

The 10 individuals accepted outside the guidelines
have been charged with Aggravated Assault and
Battery.

The Department is presently trying to develop
new ways to expand the program to accommodate
those defendants who are working or going to school
fulltime. At least 20 individuals were unable to par-
ticipate for these reasons.

Hours and Jobs Assigned

The hours assigned have ranged from 10 to 80
hours. The general rule has been 30 to 40 hours, The
total number of hours performed by the 52 defen-
dants who have completed the program amounts to
2,210 hours.

The work performed by the defendants has
included:;

(1) collecting garbage,
(2) street repair,

(3) painting lines or the street.

(4) putting up and repairing traffic signs,

(5) maintenance of sewers,

(6) sweeping/mopping,

(7Y mowing lawns,

(8) general painting,

(9) repair of refuse cans,

(10) picking up debris, and

{11) working with children in day care setting.

Adequate supervision continues to be provided in
all cases as does the provision of special equipment
when it is necessary.

Projection

The program continues to expand with a gradual
increase in referrals. It is anticipated that this trend
will continue, The factors affecting growth are:

(1) as municipalities have continued to have positive ex-
perience with the program, it has been demonstrated
that other municipalities will follow;

(2} asjudges find the program functional and become more
familiar with the guidelines, more referrals from the
courts are anticipated; due to the periodic shifting of
judges, state’s attorneys, and public defenders, con-
tinual dissemination of information about the program
is neceszary;

(3} as caseworkers in the Department continue to find the
program functional and observe clients having a
positive experience, more referrals from our existing
caseloads are anticipated; overwhelming workloads in-
itially slowed down review of caseloads;

(4 publicity has been such that information nbout the pro-
gram has been disseminated nationally as well as lo-
cally: and

(5)  the addition of a new staff member provides more time
for recruitment of resources, for interaction with the
court personnel, and involvement with defendants.

Summary

The development and implementation of this pro-
gram has been a slow, gradual process. The concep-
tual parameters as presented in the first part of this
paper have added some clarity to the issues involved
in such endeavors—specifically with the issues of ap-
proval with corresponding criteria and consultation
to the court, rationale for hours assigned, and liabili-
ty. A solid foundation has been laid which will allow
for further expansion. Presently, the Department is
seeking new ways to expand the program to accom-
modate those defendants who are working or going
to school full-time and, on a selected basis, to accom-
modate defendants charged with violations other
than nonperson oriented offenses. The program has
receiveu positive coverage by the newspaper and
television media, projecting a positive image for the
criminal justice system in Cook County, Illinois.
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