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The Judicial Council of California

The Judicial Council of California is required by
the Constitution to survey the condition of business
in state courts and to report and make appropriate
recommendations to the Governor and the Legisla-
ture. (Cal. Const.,, art. VI, sec. 6.)- This 1983 Judicial
Council Report contains the council’s report to the
1983-1984 Regular Session of the Legislature.

Continuing the practice that started in the Nine-
teenth Biennial Report, the Annual Report of the
Administrative Office of the Courts, the staff agency

serving the council, is also included. The Annual Re-
port contains summaries of the continuing activities
of the Judicial Council and its staff during 1982. It also
includes detailed statistical data on' the volume of
business in all the courts for the fiscal year ending
June 30, 1982. '

* % ¥

The 1983 Annual Report was produced under the general editorial
supervision of Lynn Holton, Public Information Officer, Adminis-
trative Office of the Courts.

Constitutional and Statutory Provisions
for the Judicial Council

The Judicial Council was originally provided ,

for in section 1a of article VI of the State Consti-
tution adopted November 2, 1926. This section
was amended November 8, 1960. On November
8, 1966, a revised article VI was adopted and the
provisions of former section la were amended
and renumbered as section 6, and further re-
vised November 5, 1974, to read:

Sec. 6. The Judicial Council consists of the Chief Jus-
tice and one other judge of the Supreme Court, 3 judges
of courts of appeal, 5 judges of superior courts, 3 judges
of municipal qourts, and 2 judges of justice courts, each
appointed by the Chief Justice for a 2-year term; 4 mem-
bers of the State Bar appointed by its governing body for
2-year terms; and one member of each house of the
Legislature appointed as provided by the house.

Council membership terminates if a member ceases
to holc‘the position that qualified the member for ap-
pointment. A vacancy shall be filled by the appointing
power for the remainder of the term.

The council may appoint an Administrative Director
of the Courts, who serves at its pleasure and performs

functions delegated by the council or Chief Justice,

il
%,

other than adopting rules of court administration, prac-
tice and procedure.

To improve the administration of justice the council
shall survey judicial business and make recommenda-
tions to the courts, make recommendations annually to
the Governor and Legislature, adopt rules for court ad-
ministration, practice and procedure, not inconsistent
with statute, and perform other functions prescribed by
statute.

The Chief Justice shall seek to expedite judicial busi-
ness and to equalize the work of judges. The Chief Jus-
tice may provide for the assignment of any judge to
another court but only with the judge’s consent if the

court is of lower jurisdiction. A retired judge who con-

sents may be assigned to any court.

Judges shall report to the Judicial Council as the Chief
Justice directs concerning the condition of judicial busi-
ness in their courts. They shall cooperate with the coun-
cil and hold court as assigned.

Other constitutional provisions dealing with the
Judicial Council or the Chief Justice are found in
article VI, sections 15 and 18(f). There are also a

number of statutory provisions referring to the Judi- .

cial Council. *

W - .

* Statutory provisions are found in: Civ. Code §§ 70, 3259, 4001, 4359, 4363, 4363.1, 4363.2, 4450, 4503, 4530, 4551, 4552, 4556, 4701; Code Civ. Proc. §§75, 77, 116,
117.1,117.8,117.10, 170.6, 170.8, 201, 204b, 204d, 394, 404, 404.3, 404.7, 404.8, 412.20, 415.20, 422.40, 425.12; 429.40, 431 .40, 472a, 482.030, 489.230, 516.010, 516.020,
527.6; Evid. Code h\gﬂ; Gov. Code §§ 69752, 69796, 69801, 69894.3, 69899.5, 70045.2, T0046.3, T0048, 70114, 70128, 71042, 71180.4, 71601.3, 71610, 71700, 71702,
T1703, 71704, 72194.5, V2274, 72450, 72602.14, 72604.1, 72624, T2631, 73105, 73106, 74748, 74903, 75002, 75003, 75028, 75036, 75060.6; Pen. Code §§ 853.9, 1029,
1038, 1050, 1053, 1170, ll’?{l\l, 1170.3, 1170.4, 117G:5, 1170.6, 1213.5, 1235, 1238.5, 1239, 1241, 1246, 1247k, 1269b, 1269d, 1468, 1471, 1506, 1507, 3041, 13810, 13825,
13830, 13833, 14003, 14101;"Prob. Code §§ 303, 1232, 1233, 1456, 1464, 1491; Veh. Code §§ 40513, 40600, 40653, 40610(d); Welf, & Inst. Code §§ 264-65.
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MR. RALPH I~ GAMPELL Secretary

Los Angeles County, Los Angeles

HON. ERICH AUERBACH
Judge of the Municipal Court

Los Angeles Municipal Court District

Los Angeles

Attorney at Law
San Jose

MR. CLAYTON R. JANSSEN °
Attorney at Law
Eureka

MR, RALPH J. GAMPELL
Administrative Director of the Courts
and Secretary of the Judicial Council
San Francisco

! Except as otherwise indicated, members were appointed by the Chief Justice on February 1, 1981 for two-year terms expiring January 31, 1983.
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judge terminated on his elevation to the Los Angeles County Superior Court.
7Appomted by the Senate Rules Cornmittee pursuant to article VI, section 6 of the Constitution and Senate Rule 13 of the 1981-82 Regular Session of the
Legislature.
8 Appointed by the Speaker of the Assembly pursuant to arhcle VI, section 6 of the Constitution and subdivision (L) of Assembly Rule 26 of the 1981-82 Regular
Session of the Legislature, ]
N Appomted by the State Bar Board of Governors for a’two-year term expiring January 31, 1983.
Appomted by the State Bar Board of Governors for a two-year term expiring January 31, 1984,
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JUDICIAL COUNCIL

REPORT

oo

1983 REPORT TO THE GOVERNOR AND THE LEGISLATURE ' 3

Chapter 1

SENTENCING PRACTICES
ANNUAL REPORT

California’s determinate sentencing law, in Penal
Code section 1170.6, requires the Judicial Council to
“continually study and review the statutory sent-
ences and the operation of existing criminal penal-
ties” ‘and report its findings to the Governor and
Legislature. It also requires reports on proposed

legislation affecting felony sentences.

Reports on hills affecting felony sentences are for-
warded to the Governor and Legislature during each
legislative session by the Administrative Director of
the Courts under authority delegated by the Judicial
Council.

1. BACKGROUND

Summaries of the determinate sentencing law
(Stats. 1976, ch. 1139, as amended) and of the Judicial
Council’s responsibilities under it have appeared in

prior annual reports. This year’s report, as last year’s,
will focus on new developments relating to sentenc-
ing. v

IL. IM" ACT OF NEW LAW ON JUDICIAL SYSTEM
' AND SENTENCING PROCESS

In previous reports, it was noted that coincidental-
ly with the July 1, 1977, operative date of the new
sentencing law, dispositions by trial began to de-
crease and guilty pleasincreased relative to total dis-
positions in superior courts, and it was suggested that
the change might be related to the new law. Data for
1981-82 show that guilty pleas increased an addition-
al 0.8 percent of total dispositions; but the reduction
in trials was offset by a decrease in pretrial dismissals,
so that trials were 11.7 percent of total dispositions,
almost the same as the previous year’s 11.1 percent
dispositions by trial. Trials, therefore, remain about
five percent lower than the 16.5 percent of total dis-
positions before determinate sentencing.

Had the previous pattern continued, the 1981-82
dispositions would have required 10,065 trials instead
of 7,138, and there would have been about 42,700
guilty pleas instead of 47,664. Comments made in
previous reports still appear to be applicable:

o The indicated shift of about 3,000 cases per year

from dispositions by trial to dispositions by guilty

plea is reducing overall time for criminal cases in

superior courts, even after allowing for some in-
crease in the time for sentencing proceedings un-
der the determinate sentencing law.

« Superior court time savings are offset, to a signifi-
cant degree, by increased appellate workload.
Cases involving sentencing questions now appear
in the published appellate decisions with some fre-
quency. A recent study indicates that sentencing
‘errors are the greatest single cause for reversals on
appeal.} '

While the trend toward more dispositions by guilty
plea is reviewed here in terms of decreased superior
court workload (and increased appeals), this signifi-
cant decrease in dispositions by trial has policy im-
plications going to the nature of the criminal
adjudication process.

CRIMINAL CASE DISPOSITIONS IN SUPERIOR COURTS

1977-78 1978-79 1979-80 1980-81 196182

Reo003 (100%) 49264 (100%) 51281 (100%) F38314 (100%) 60,998 (100%)

35787 (130%) 3686 (T43%) 38,690 (T54%) 45,082 (T1.3%) 47,664 (18.1%)
5723 (11.7%) 5913 (120%) . 6234 (12.2%) 6,744 (1L6%) - 6,196 (102%)

41510 (847%) 42499 (863%) 44924 (ST.6%) 51526 (88.9%) 53,960 (88.3%)

1680 (34%) 1565 (32%) 1263 (23%) Plor (21%) 1520 (25%)
Rygl0 (11.9%) 5200 (106%) 5084 (9.9%) 5241 (90%) 5809 (9.2%)

»‘ 1974-75 1975-76 1976-77

Tota! dispositions® cumsmmee » - 50,714 (100%) 50,107 (100%) 49,102 (100%)
Pretrial: " :

Guilty pleas 34858 (68.7%) 54,958 (69.8%) 35089 (TL5%)

Other pretrial .. v TA46 147%) 6661 (13.3%) - 5918 (121%)

Total prétrial ueiomme 42,304 (834%) - 41,619 (83.1%) 41,007 (835%)
After trial:

U ted trial®® 924 (L8%)- - 3,399 (68%) ° 1963 (40%)

Coi d trial 7486 (148%) - 5089 (102%) 6,133 (125%)

Total tals uuuummesscesmesossonnsss 8410 (166%) - 8488 (169%) 5,095 (165%)

* Includes cases resulting in acquittal or dismissal, or misdemeanor conviction,

R7490 (153%) 6765 (137%) 6357 (124%) R6488 (IL1%) 7,138 (1L7%)

*2 “Uncontested™is defined as a trial in which only one side offered evidence; the issue of guilt may still be contested in such a trial,

R Revised ) *

! Inffa, prge 7 et seq.
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III. 1982 SENTENCING LEGISLATION

Since the enactment of the determinate sentenc-
ing law, it has been subject to numerous amend-
ments. The Judicial Council is required by Penal
Code section 1170.6 to follow the effects of these
amendments. Most of the changes have reflected leg-
islative reevaluations of the appropriate term for spe-
cific crimes. Some of the amendments have had
more general impact.

Previous annual reports have noted that in 1978, a
general revision of the law increased the difference
between authorized lower, middle and upper terms
for most crimes of violence; 2 and that 1979 legislation
greatly increased the potential sentences of forcible
sex offenders by creating special enhancements and
by changing the way some consecutive sentences for
these crimes are computed.’ These statutes repre-
sented departures from the original intent of the
determinate sentencing law, to have “narrowly sepa-
rated [lower, middle and upper] terms” for each
crime which would closely approximate the typical
time served under the prior indeterminate sentenc-
ing law.* The impact of consecutive sentences and
enhancements such as those for prior prison terms
were similarly based on the practices of the now-
defunct Adult Authority under indeterminate sen-
tencing.

Legislation enacted in 1982 included two addition-
al departures from this original structure. Statutes
concerning the intimidation of witnesses to a
crime ® and concerning persons convicted of multi-
ple kidnappings® each provide that in computing
consecutive sentences, the terms for two or more
crimes are added in full, the same method of compu-
tation now used for multiple violent sex crimes.
There are, therefore, five different exceptions to the

general rule that additional crimes add only one-
third of their normal penalty to the term for the most
serious crime: o

(1) fully consecutive term for crime committed in
prison or while escapee (Pen. Code § 1170.1(c), for-
merly § 1170.1.(b)) {in original law]; (2) discretionary
fully consecutive terms in the case of certain violent
sex crimes (Pen. Code §667.6(c)); (3) mandatory

fully consecutive terms for other violent sex crimes

(Pen. Code § 667.6(d)); (4) fully consecutive terms
for multiple kidnappings (Pen. Code §1170.1(b));
(5) fully consecutive terms for intimidating a witness
to a crime of which the defendant is convicted (Pen.
Code § 1170.15).

In addition to the six different ways of computing
the basic terms for offenses sentenced consecutively,
there are several different ways of computing the
effect on consecutive terms of such enhancements as
those for being armed with a weapon. These meth-
ods include: excluding them entirely (Pen. Code
§1170.1(a), subordinate term for nonviolent
crimes); including one-third of their normal term
(Pen. Code § 1170.1 (a), subordinate term for violent
felonies and § 1170.1(b), enhancements on second
and subsequent kidnappings); inclusion in full (vio-
lent sex crimes, see § 1170.1(i) and intimidating a
witness under § 1170.15).

It is apparent that this multiplicity of sentencing
methods, some of which differ from each other only
subtly, may further increase the workload and risk of
error in the superior courts. Until the latest amend-
ments have been in effect for at least a year, it will
be impossible to evaluate their impact on the length,

of terms imposed. .
R Y

IV. LENGTH OF SENTENCES’

Figure 1 depicts the length of sentences of all fel-
ons received in 1982 (with new commitments) by
the Department of Corrections. The mean (aver-
age) sentence was 454 months (3.8 years). This
represents a slight increase over the 3.7 year average
sentence reflected in the Judicial Council’s statistics
for 1980-81.

A more significant change appears in the sentenc-
ing pattern for rape cases since the effective date of
S.B. 13 of 1979, mentioned in Section III above. For
persons convicted of rape (Pen. Code §§ 261(2),

261 (3) or 264.1) committed in 1980 or later, the aver-
age sentence in 1982 was 225.19 months (18.8 years),
with a range of sentence from three years to 120
years. The data that appear in this section contrast to
previous determinate sentences for rape.

It is thus apparent that the special sentencing
provisions now applicable to forcible sex crimes have
roughly tripled the average sentence, and permitted
maximum sentences for repeat offenders about 5-10
times the former maximum.

2 Stats. 1978, ch. 576 (Sen. Bill No. 709). See 1979 Annual Report page 9, 1980 Annual Report pages 6, § and 9, 1981 Annual Report pages 6-8, 1982 Annual

Report page 9.

3 Stats. 1979, ch. 944 (Sen. Bill No. 13). See 1980 Annual Report page 9,°1981 Annual Report page 10, 1982 Annual Report page 9.
4 Letter dated March 19, 1975, from Senator John A. Nejedly to California Superior Court Judges, District Attorneys, Public Defenders, Chiefs of Police and

Sheriffs.
5 Stats. 1982, ch. 1099 (Assem, Bill No, 2689) adding Penal Code § 1170.15.

6 Stats. 1982, ch. 1515 (Assem. Bill No. 3477) adding new Pen. Code § 1170.1(b) (urgency measure),
7 Figure 1 and statistics for calendar 1982 courtesy of Management Information Section, Board of Prison Terms, from data prepared for their forthcoming

publication “Sentencing Practices: 1982.”
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Figure 1
LENGTH OF TOTAL SENTENCE IMPOSED
PERCENTAGE DISTRIBUTION
15,170 CASES STATEWIDE
MON
(?H:HS FREQ PERCENT
Ry —] 2153 14.19
s ] 4118 27.15
2536 —] 39257 21.47
748 ] 1919 12.65
1060 — ] 1171 7.72
o172 1 805 5.81
o ‘ | 527 3.47
8596 ] 380 2.50
o710 ] 242 1.60
09-120 [ ] 133 0.88
121-182 7] 104 0.69
133-144 ] 69 0.45
145-168 ] 78 0.51
169-360 | ] 176 116
361-1440 a8 0'25
llllIlIllllllIIIIIIIlllllIllIlllllTllllllj—l .
1000 2000 3000 4000
FREQUENCY
DETERMINATE SENTENCES FOR RAPE ©
(Pen. C. §§ 261(2) and 261(3) only)
Number Mean
of Cases (Average R
g’z;sgzr Determinately Sente?zie) Se‘j;gze;c?ei
Sentenced (Years) (Years)
3/31/78 47 497 3-11
353335-713 58 5.17 3-12
DI30/T8..... 76 5.76 3-1
131/78 82 5.85 oo
3/31/79 73 5.42 33:i;.66
g;gg}';lg 112 6.56 3-19.33
2 102 7.20 3-17.
131179 7 665 3_{;33
g;g(l);gg 113 6.85 3-18.33
6 137 7.67 3-97
1253(1)% - 133 8.90 3-33
3/31/81 }23 13'33 9._603_91'33
6/30/81 152 10.80 3-75'66
Calendar 1982 (excluding crimes governed by pre-1980law) 210" 18.8 3-120

; Source of quarterly statistics: Sentencin
Includes Pen. C. §§

276963

g Practices Quarterly. Calendar 1982 statistics from Board Prisol
261(2), 261(3) and 264.1, As there are few § 264.1 cases, the data ar:nt:omparag{e. n Terms.
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Chapter 2

REASONS FOR REVERSAL ON APPEAL |

In the analysis of the budget bill for fiscal year
1981-1982, the Legislative Analyst expressed concern
about the continuing increase in appeals and the re-
sulting requests for additional appellate court judge-
ships. The Legislative Analyst recommended that
the Judicial Council review an adequate sampling of
appellate cases to determine the reasons for appeal
and identify alternatives for reducing the growth of
the appellate workload.

It should be noted that the reason for an appeal

cannot generally be ascertained except for the appel-
lants’ specification of trial court error. Factors other
than perceived trial court error appear to influence
the decision to take an appeal The language of the
1981-1982  budget analysis recommending this
study,' construed in the light of the related legislative
hearings, suggests that this research should deter-
mine the reasons for reversal on appeal and identify
ways of reducing trial court error.

L. METHODOLOGY

All appeals resulting in reversals, or in remand for
further trial court proceedings, decided in the two-
month period of January 1, 1981 through February
28, 1981 were analyzed. Included were the reported
and unpublished opinions of each of the five Courts

of Appeal. There were 177 cases identified and re-
viewed, 102 civil and 75 criminal (including juve-
nile). These cases were then categorized as to type
of error, as set forth in the findings, below.

II. FINDINGS

There were ten general types of error, some of
which included more specific categories, as follows:

A. Sentencing Errors. Forty-one cases (23.2 per-
cent of total). The single greatest type of error
was in sentencing. There were three kinds of
sentencing errors:

1. Erroneous determination of the sentence.
Twenty-four cases (13.6 percent of total).
Most of these errors involved enhancement
of the sentence beyond the term justified by
the record or improper sentencing to the
upper base term. In some of these cases the
court erred by considering an element of the
offense again in sentencing to the upper
term, or in imposing both the aggravated
term and an enhancement of that term.

2. Failure to state the reasons for the sentenc-
ing choice. Nine cases (5.1 percent of total).
In these cases the courts generaliy failed to
adequately state, or to state at all, their rea-
sons for imposing consecutive terms, or the

- upper base term or for denying probation.
This did not necessarily require a change in
the sentencing choice. The disposition often
was remanded to allow the trial judges to
state the reasons.

3. Miscellaneous sentencing error. Eight cases
(4.5 percent of total). Some of these errors
involved defendants’ pleas, which were set
aside or not allowed to be withdrawn. In
other cases the court relied on suppressed
evidence in a previous case or on prior con-
duct mentioned in the probation report.

B. Errors of Interpretation. Forty cases (22.6
percent of total). These included erroneous in-
terpretations of statutes, case law, or docu-
ments, such as contracts and wills.

1. Misinterpretation of statutes. Twenty-one
cases (11.9percent of total). Common errors
involved misapplication of statutes of limita-
tion, such as where the court failed to allow

l’I}‘he Report of the Legislative Analyst to the Joint Legislative Budget Committee states, at page 9:

Can Appellate Workload Be Reduced by Improving the Trial Courts?

We recommend that the Legislature adopt supplemental report language directing the Judicial Council to review an adequate sampling of appellate
cases to determine the reasons for the appeals and identify alternatives for reducing the number of appeals. .

The continuing increase ir.appeals from the trial courts is responsible for requests to increase the number of appellate court judgeships. Because each

Judgeship costs the General Fund a minimum of $180,000, it is important to explore alternatives for reducing workload in these courts in ways that do

not erode due process protections,

Appeals from the trial courts may be based on questions of law or procedural errors. The Judicial Council currently provides training and orientation

programs for new judges. The council, however, dees not have a form:
frequently. A detailed review of appellate cases might indicate that oth

al information system that relates this training to the types of errors made most
er approaches, such as additional judicial training for trial court judges, improved

procedures and/or additional support staffing for the trial courts, could further reduce the need for additional appellate judgeships.

Preceding page blank
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for a tolling period. There were erroneous
awards of attorney fees and costs. In two

cases the court misinterpreted the drunk

driving statute. Other errors included the
setting aside of a default because of a misin-
terpretation of Code of Civil Procedure sec-

" tion 473 and a misapplication of the
Administrative Code.

2. Misinterpretation of case law. Thirteen cases
(7.3 percent of total). There was no one er-
ror that was regularly repeated. The issues
ranged from the authority of a trustee to
personal jurisdiction over an out-of-state de-
fendant. Also included were questions of
ratification and willful misconduct in a tort
action.

3. Misinterpretation of contract. Four cases
(2.3 percent of total). One case involved the
parol evidence rule and another the inter-
pretation of an insurance policy.

4. Miscellaneous errors of interpretation. Two
cases (1.1 percent of total). One case in-
volved a ruling based on a statute that was
unconstitutionally vague. The other in-
volved an error in the distribution of an es-
tate.

. Cases in Which the Court Exceeded Its Juris-
diction or Abused Its Discretion. Twenty-
eight cases (15.8 percent of total).

1. Errors in exceeding jurisdiction. Nine cases
(5.1 percent of total). Some of these errors
included rejection of a challenge to a judge,
the vacation of a dismissal, a judgment
which went beyond the issues, and permis-
sion of an improper joinder. In three cases
the trial court, sitting in review of an ad-
ministrative board, improperly reweighed
the facts rather than reviewing the board’s
determination.

2. Abuse of discretion. Nineteen cases (10.7
percent of total). Typical of these errors
were the failure to permit amendments ei-
ther at the pleading stage or trial, failure to
make findings of fact and conclusions of law
and failure to grant a imistrial for
prosecutorial misconduect.

. ‘Cases in Which There Was Insufficient Evi-

dence to Support the Judgment or Posttrial

Ruling. Seventeen cases (96 percent of to-

tal).

1. Insufficient evidence to support the judg-
ment. Thirteen cases. (7.4 percent of total).
These included cases in which there was
lack of specific intent to support conviction,
or lack of evidence to support one or more
findings of fact or conclusions of law.

2. Erroneous determination after trial. Four
cases (2.3 percent of total). In these cases
the court erroneously granted or denied a
new trial or granted dismissal.

E. Erroneous Sustaining of or Failure to Grant

Summary Adjudication. Thirteen cases (7.4

percent of total).

. Erroneous sustaining of demurrer. Five
cases (2.8 percent of total) . Causes of action
were sufficiently alleged.

2. Erroneous failure to sustain demurrer. One
case (.6 percent of total).

3. Erroneous granting of summary judgment.
Six cases (3.4 percent of total). In these cases
there were triable issues of fact.

4. Erroneous entry of nonsuit. One case (.6 per-
cent of total).

. Errors Involving an Inadequate Record, In-

structions or Advice to a Party. Thirteen cases

(7.3 percent of total).

1. Failure to make an adequate record for re-
view. Five cases (2.8 percent of total). This
was the civil trial equivalent of the court’s
failure to state its reasons for a sentencing
choice. The court failed to separately specify
reasons for granting a new trial or made am-
biguous findings of fact which did not sup-
port conclusions of law, or gave an
inadequate statement of reasons for finding
a cause of action to have been proven.

2. Errors concerning instructions. Four cases
(2.3 percent of total). Errors ranged from
failure to instruct at all on an essential “ssue
to instructing on theories not before the
court. .

3. Failure to advise a party of his or her rig=ts.
Four cases (2.3 percent of total). Generally
these errors occurred in criminal cases
where the defendants were not warned as to
the consequences of their pleas.

. Erroneous Rulings on Motions to Suppress Evi-

dence. Nine cases (5.1 percent of total). Gen-
erally the courts erred in denying motions to
suppress, but some errors involved suppression
of admissible evidence. In most cases there was
not probable cause or a valid warrant for an
arrest or search. One case involved violation of
Miranda rights when a statement was taken
after the defendant requested an attorney.

. “Mitigated” Error or Absence of Error. Seven

cases (4.0 percent of total). These were cases of
first impression or conflicting case law, or
changes of law between trial and appellate re-
view. In one case the judgment was reversed in
the absence of trial court error, because the
respondent fajled to file a brief.
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I. Errors in Determination of Community Proper-
ty. Six cases (3.4 percent cf total). A number of
these cases involved problems of commingling
and tracing of separate property.

J. Improper Computation of Damages. Three
cases (1.7 percent of total). Two of these cases
were somewhat unusual. One involved the cal-
culation of prejudgment interest and the other
involved failure to account for an offset.

III. SUMMARY OF FINDINGS

The 102 civil and 75 criminal reversals occurred in
a total of 454 civil and 604 criminal appeals. Reversi-
ble trial court error, therefore, was found in 22.5 per-
cent of the civil and 12.4 percent of the criminal cases
appealed. During the same two months there were
approximately 4,239 contested civil trials and 2,942

criminal trials (including juvenile) in the superior
courts. Civil reversals were only 2.4 percent when
measured against contested civil trials for the same
period. The percentage for criminal trials was 2.5.
See Exhibits 1 and 22

IV. CONCLUSIONS AND RECOMMENDATIONS

For the test period, reversible trial court error was
found in 22.5 percent of the civil cases and 12.4 per-
cent of the criminal cases which were appealed.
When compared to the total number of contested
trials in the same period, the rate of reversal was 2.4
percent in civil cases and 2.5 percent in criminal
cases.?

Exhibit 3* demonstrates that the percentage of
criminal cases in which error was found fell from
1978-79 to 1979-80, and increased in the following
year. However, Exhibit 3 also suggests that there was
a significant increase in findings of error from 1976-
77, the last year before the determinate sentencing
act, to 1977-78 and thereafter, when that law took
effect.

As to criminal appeals, therefore, there is some
evidence that both increased appeals and increased
error may coincide with the adoption of a new and
complex law.

Factors other than trial court error influence the
number of appeals. Exhibit 4 % is a table that appears
at page 52 of the 19582 Judicial Council Annual
Report; similar tables have appeared in the annual
reports for the past several years. It demonstrates
that criminal appeals filed amount to 110 percant of
contested criminal convictions. (The percentage ex-

ceeds 100 because of the inclusion of about 200 prose-

cution appeals and a substantial number of appeals
after guilty pleas, mostly concerned with sentenc-
ing.) Civil appeals filed amount to only 16 or 17 per-
cent of contested superior court dispositions. Yet
Exhibit 2 suggests that a court of appeal is twice as
likely to find error in a civil case than in a criminal
case.

2 See pages 10 and 11,

Reasons for appeal in addition to perceived trial
court error have been noted by the Chief Justice’s
Special Committee on Appellate Practices and
Procedures in the First Appellate District. They in-
clude the desire of civil appellants to defer payment
of a jugment or apply pressure for its compromise.
Criminal defendants can delay commencement of a
sentence if they are able to secure bail pending ap-
peal.

The Legislature recently has increased the interest
rate on judgments so as to help eliminate that factor
as an incentive for civil appeals.

The number of reversals in the sample period does
not seem excessive given the complexities and the
continuing evolution of the law. Nor do reversals on
appeal in California appear to be excessive when
compared to other large states. Exhibit 5¢ was pre-
pared by the National Center for State Courts to
show non-affirmances in cases appealed to the inter-
mediate courts of the states of Texas, New York, II-
linois, and New Jersey. The categories used are
roughly comparable to those in Exhibit 2, particular-
ly as to the errors as a percentage of majority opinion
in California’s Courts of Appeal. The 12.5 percent
reversal rate in criminal cases in California compares
favorably with the 16 percent, 17 percent and 23
percent rates in New Jersey, Texas and Illinois, re-
spectively. The same is true of California’s rate of
civil reversals, 22.5 percent, compared to 32 percent,
33 percent and 41 percent in New Jersey, Texas and
Hlinois.

Every reasonable effort should be made to reduce
trial court errors to a minimum, and an effective way
to achieve this goal is by continuing judicial educa-
tion.

2 The percentage of error is lower for the full 1980-81 fiscal year than the included sample period.

¢ See page 11.
5 See page 12,
° See page 13,
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The California Center for Judicial Education con-
ducts various educational programs for judges, in-
cluding an annual California Judicial College at Boalt
Hall, University of California, Berkeley. The college
has convened annually since 1967, primarily for the
benefit of new judges. Over 80 percent of the present
judiciary has attended the college. Highlights of the
1982 college include the following:

1. The judges were presented 80 separate evi-
dence problems, hypotheticals drawn from actual
appellate cases. These included the full panoply of
evidence considerations in both criminal and civil
law, such as relevance, evidence of prior convictions,
out-of-court statements, hearsay, nonhearsay and ex-
ceptions to the hearsay rule, business and official
records, prior inconsistent statements, the opinion
testimony of expert and lay witnesses and the best
evidence rule, including the admissibility of tape re-
cordings. This instruction relates not only to reduc-
ing errors of interpretation (III B) but also to
curtailing error in connection with motions to sup-
press evidence (III G).

2. More specifically relating to the suppression of
evidence was a course devoted exclusively to a re-
view of the law concerning seizures and exceptions
to the seizure rule for searches with and without
warrants.

3. The course on criminal procedure before trial
included an extensive discussion of taking pleas, as-
suring a proper factual basis, and permitting with-
drawal of a plea, so that the court will not abuse its
discretion in this area (III C 2). Judges also were
instructed in giving required advice to defendants,

such as in the dangers and disadvantages of self-rep-
resentation (III' F 2).

4. In addition to the thorough review of case law
discussed above, several other courses should help
reduce errors of interpretation (III B). These includ-
ed areview of 1982 legislation and ballot propositions
affecting the courts. The focus was on analysis of
Proposition 8, including viewpoints and materials
from both prosecutors and defense counsel. The
judges also were advised as to books, periodicals and
other materials for individual continuing education.
Instruction on efficient notetaking and effective
communication, including good listening habits, is
designed to improve a judge’s comprehension and
thereby reduce the likelihood of judicial error.

5. Sentencing errors (III A) present a special con-
sideration and have been addressed in special CJER
criminal law institutes for superior court judges who
are involved in felony sentencing. Concentrated
study is given to the interpretation and application of
the determinate sentencing laws. For example,
much attention has been given to avoiding the dual
use of factors in sentencing, as where the court im-
properly considers a factor both for choosing the ag-
gravated term and for an enhancement of that term.

Sentencing errors were addressed again at the
Judicial College in the one-and-a-half day course on
Criminal Law and Procedure after Conviction. This
course covered in detail determinate sentencing, use
cf probation reports, commitment to the California
Youth Authority, sentencing for multiple offenses
and negotiated pieas.

EXHIBIT 1

California Courts of Appeal

Summary of Type of Errors

January and February 1981

Number Percent

Type of Error of Appeals of Total
TOTAL ettt sis s s sssss s ssssssssssssesseeseesssese oot sse e eseeennee e es oo 177 100.0
A. Sentencing errors 41 23.2
B. Errors in interpretation 40 22.6
C. Court exceeded JUISAICHON .....uuunvvvvvrenecreeeenssteeseeecessesesossessesssesees o sseesos s oo oo 28 15.8
D. Insufficient evidence to support judgment or ruling ......... - 17 9.6
E. Erroneous sustaining or failure to grant summary adjudication 13 7.3
F. Inadequate record, instructions or advice to party 13 7.3
G. Motions to suppress evidence .. 9 5.1
H. Mitigated error or absence Of EITOT ..rovrereevisrressesesseeseeesoons 7 4.0
I. Determination of community property ................. 6 3.4
J. Computation Of AAMAZES ............eu.eveeemreoseseeeseesessessesessessessssssesesessessssssssssssssssssseseeessesese s 3 1.7
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EXHIBIT 2
California Courts of Appeal
Appeals with Errors ' Compared with Appeals Decided by
Majority Opinion and with Trials in Superior Courts
January and February 11981
Errors
Appeals as a Percent of )
Appeals Decided by Superior Superior
With Majority Court Majority Coyrt
Type Errors Opinion Trials Opinions Trials
et taresaens w177 1,058 — 16.7% —
vy 102 454 4,239° 22.5% 2.4%
Criminal 75 604 2,942° 12.5% 2.5%
! Appeals resulting in reversals or in remand for further trial.
2 Contested trials.
3 Includes criminal trials and contested juvenile delinquency hearings.
EXHIBIT 3
California Courts of Appeal )
Criminal Appeals with Errors Compared with Criminal Appeals Decided by
Majority Opinions and with Criminal Trials in Superior Courts
Fiscal Years 1976-77 through 1980-81
Criminal Errors
Criminal Appeals Superior as a Percent of _
Appeals Decided by Court o Superior
Fiscal With Majority Criminal MBJ'OI".II}’ Coyrt
Year Errors Opinion Trials Opinions Trials
OTT eeereresiriecssieeeeessesssanananessseranns 223 2,912 21,431 7.7 1.0
137’7'?-_-%978 ............ 325 3,254 19,727 10.0 1.6
1978-1979 ......ocvevnene 326 3,028 19,161 10.8 1.7
1979-1980 306 3,319 19,092 9.2 1.6
19801981 ....cotmcreeiririninrnsesenernsersereronens 383 3,891 18,460 9.8 2.1
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EXHIBIT 4

Table ViI—California Courts of Appeal
Relationship Between Contested Superior Court Dispositions
and Appeals Filed

Fiscal years 1971-72 through 1980-81

Fiscal year 1971-72 1972-73 1973-74 1974-75 1975-76 1976-77 1977-78 1978-79 197980 1980-81

State totals:
Superior Court Contested

Dispositions .
CIvVIL 19185 20074 20996 20,008 23185 23657 24,776 25977 25,342 26,714
Courts of Appeal civil appeals

filed—

Number .....coucevrrarreessonse 2,191 22T 2,380 2,686 3,183 3,283 3,518 3,662 4,249 4,464

Percent .......ccrivemsercennne 114% 113% 113% 134% 137% 139% 142% 141% F16.8% 16.7%
Superior Court Contested

Dispositions * .
CRIMINAT 6,114 6,189 6,509 6,373 5,089 6,133 5,823 5,200 5,084 5.241
Courts of Appeal criminal ap-

peals filed— :-

NUmbBeT ..corvirenciurmaoneannaons 2,764 3,106 3,300 3229 3279 4,040 3,947 4,279 4,586 4,730

Percent **........cimmuvervne 452% 502% 507% 507% 644% 659% 678% 823%  R90.0% 90.2%
Convictions after contested : A\

13571 R R N/A N/A N/A N/A 4249 5,025 4,681 4958 4,156 4,290
Criminal appeals filed, % of

ictions aft: test-
ﬁnt‘:ical ons ...... ?. rcon ........ - - - - Ti3% 804% 843%  1005% 1104% 110.3%

. lea or dismissal following start of trial for years 1971-72 through 1974-75. The figures for subsequent years exclude changes of plee.

“hllﬂc;ltlg aaimggogfs III’Ot necessarily reflect the fwrecise percentagey of appealable dispositions actually appealed, as the statisq’cal system canxiot track individusl
cases. “Superior court contested dispositions” includes nonappealable acquittals ar:d excludes convictions on pleas of guilty, a few of }vhxch are gppegl.?blts.
The table is, therefore, presented only to show the general relationship between Court of Appeal workload and contestgd superior court dispositions.

*2¢ See Appendix Table 22 B; first available in 1975-76.

B Revised. .
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EXHIBIT 5
Appeals with Errors in Four States

(Intermediate Courts)

Non-affirmance as
Percent cf
Non- Appeals Appeals
affirmed Decided Trials Decided Trials

TEXAS (1980) )

Total 997 4,008 — 25% —

Civil 669 2,030 N/A 33% R

Criminal 328 1,978 3,744 17% 9%
NEW YORK (1980)

Total 2,679 8,946 16,271 30% 16%
ILLINOIS (1980—F7Y Aug. 31)

Total 1,335 4,333 — 31% —_

Civil T15 1,885 N/A 41% —

Criminal 560 2,448 5,110 23% 11%
NEW JERSEY (1980)

Total 907 3,738 6,702 24% - 14%

Civil 624 1,977 - 4,299 32% 15%

Criminal 283 1,761 2,403 16% 12%
Notes:

The information is from state court annual reports.

*“Nonaffirmed” means every disposition except “affirmed” or “dismissed.” Almost all “nonaffirmed" cases are reversed, reversed and remanded, remanded,
or partly affirmed and partly reversed. The New Jersey statistics in the nonaffirmed column are cases “reversed” according to the annual report.

“Appeals decided” are cases decided on the merits. They are generally cases decided with opinion, but some of these states also decided some cases without
writing opinions.

*“Civil trials” are just general civil cases, and do not include probate, juvenile, and domestic relations.

“*Criminal trials” include acquittals (usually about a fourth to a third of the trials) and do not include juvenile cases.

Juvenile appeals are sometimes counted as civil and sometimes as criminal appeals; the annual reports here did not state how they were counted. Few appeals,
however, are juvenile appeals.
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Chapter 3

THE ECONOMICAL LITIGATION
PROJECT

This report reviews the history of the Economical
Litigation Project (ELP), summarizes the findings
and recommendations of several studies, and ana-
lyzes recent legislation that applies in all municipal
and justice courts the features of the ELP experi-
ment that have proven most effective in decreasing

the cost of litigating cases of smaller dollar value.

The report concludes that, while several of the
innovative features of ELP were not successful in
practice and should not be perpetuated, many valua-
ble lessons were learned from the experimert.

I. THE PROJECT

To provide a way of testing innovative procedures
aimed at reducing the cost of civil litigation, the
Legislature enacted Statutes of 1976, chapter 960, op-
erative January 1, 1978, to add part 3.5 (§§ 1823-
1833.2) to the Code of Civil Procedure. Legislative
concerns were described as follows:

. [Tlhere is a compelling state interest in the devel-
opment of . . . procedures which will reduce the ex-
pense of litigation . . .and . . .in experimentation on a
small scale with new procedures to accomplish that re-

sult befcre those provisions are adopted statewide.
(Code Civ. Proc. § 1823.)

The statute directed the Judicial Council: (1) to
conduct an experimental pilot project for three
years in two municipal and two superior courts; (2)
to provide by rule for the innovative practices and
procedures to be followed; (3) to céllect and evalu-
ate data to determine the cost-effectiveness of the
new procedures, and (4) to report its findings annu-
ally to the Legislature. An advisory committes was
named to advise the Judicial Council regarding the
conduct of the pilot project.

Subsequently the Economical Litigation Review
Committee was appointed to monitor the progress of
the pro;ect and prepare this report for the Judlclal
Council.2

The experimental project was conducted in the
municipal court of Fresno County and the Los Ange-
les Municipal Court District. Superior courts par-
ticipating in the project were the Torrance Branch of
the Los Angeles Superior Court and the Fresno Su-

T

perior Court. Each court was chosen with the con-
currence of a majority of its judges. In the superior
courts the experiment applied only to cases where
the amount in cortroversy did not exceed $25,000.

The design of the ELP focused on simplifying or

limiting four areas of litigation practice:

1. Pleadings were affected in two ways. Special
demurrers were prohibited and litigants werée
urged to use simplified pleadings. This simpli-
fied pleading aspect of the project did not attain
the désired goals of simplicity or economy.

2. Pretrial motions were limited. Initially, only
specified motions were permitted in the muni-
cipal courts. After a period of confusion,-the
municipal court rule was amended so as to con-

- form to the rule in superior court ELP cases;
thereafter, all motions were permitted except
for a further account and certain motions to

- strike.

3. Discovery was significantly limited. Inter-
rogatories were eliminated and non-party depo-
sitions were severely restricted. Considerable
experimentation occurred with these . limita-

- tions during the course of the project since the
limitations of the two court levels originally dif-
fered.

The most significant success of the experi- ~

mental project was in the area of discovery. The
evaluators have concluded that the savings re-
sulting from limited discovery offer the most
lasting gains to the statewide court system.

1 Subsequent legislation extended the pro;ect two years, to January 1, 1983, to provide a wider base for study.
2 Members of the original Advisory Committee on Ecconomical hhgahon were: Judges Richard Schauer, Chair (Los Angeles Superior Court) Robert S.
Thompson (Second Appellate District), Eli H. Levenson (San Diego Superior Court),. .George Brunn (Berkeley- Albany Mumcxpal Court), William J.
Harris, Jr. (San Jose-Milpitas Municipal Court), and Attorney Francis M. Wheat (Los Angeles)

Members of the: Economical Litigation Review Committee submitting this report are; Judges. Richard Schauer, Chair (Los Angeles Superior Court),
Herbert L. Ashby (Second Appellate District); Norman L. Epstein (Los Angeles Superior Court), August J, Goebel (retired), David M, Rothman (Los
Angeles Superior Court), Hollis J. Best (Fresno Superior Court), Caridace D. Cooper (Los Angeles Municipal Court), Alex Saldamando (San Francisco
Municipal Court), Armnndo 0. Rodnguez {Fresno Municipal Court), and Attorneys Lynn E. Hall, Russell E. Shallcross, Francis M. Wheat and Claudia

E. Smith,

. aeblank
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4. Trial procedures were somewhat limited and
simplified. Trial evidence was generally lim-
ited to that outlined in a pretrial statement.
Written witness statements, including those of
medical <xperts, were permitted if certain
procedures were followed. Narrative testimony
was permitted. The simplified procedures bor-
rowed heavily from small claims and arbitration
practice.

While some of these trial procedures did not
have a significant impact in the ELP project,
the use of the written witness statements was
successful and is retained in the proposed legis-
lation.®

These special procedures were the subject of three
studies. Each has been reviewed by the authors of
this report.

The first report, An Evaluative Study, 117 pages
plus an appendix of 100 pages of tables, was com-
pleted in February 1981, by a project directed by
Professor John T. McDermott of Loyola Law School
in Los Angeles. The preface to the study applauded
the ELP project and urged more states to experi-
ment with procedures designed to reduce the costs
and delays in civil litigation. The specific focus of the
study was the relevance, or transferability, of ELP to
the federal courts. It concluded that the ELP provi-
sions were inappropriate in the federal courts, where
cases were likely to be more complex and of higher
dollar value and, therefore, “discovery intensive.”

However, the study determined the ELP proce-
dures to be of significant benefit for cases within the
project. It found that the ELP program substantially
reduced the cost of formal discovery (50%) and the
overall cost of litigation (15-20%), without signifi-
cant diminution in the quality of justice. Of attorneys
interviewed in Fresno and Los Angeles, 58 percent
favored continuation of the program, if modified to
relaw some of the restrictions on discovery.

A second study, The California ELP: Problems and
Prospects, focused on the conduct of ELP in the Los
Angeles Municipal Court and Los Angeles Superior
Court, Southwest Division (Torrance). The study
was conducted by two senior staff attorneys of the
National Center for State Cour's, with the assistance
of a research analyst-computer programmer.

Their analysis disclosed there had been a substan-
tial reduction in case processing time in the Torrance
Superior Court, reduction in time between filing of
the complaint and notification of trial readiness in
the Los Angeles Municipal Court, and some reduc-
tion in attorney preparation time which affected the
fees charged to hourly-rate-paying litigants, The
study found that ELP time savings were not passed
through to contingent fee litigants, but suggested
that this finding may have resulted from attorneys’

initial unfamiliarity with the program, and might
have changed over a period of time. A number of
attorneys were confused and frustrated by the need
to follow a different set of rules in ELP courts; as a
result, adherence to the project rules was often poor.
'This non-compliance led to substantial revision of the
project rules. Defense attorneys believed that lack of
discovery had impeded their efforts to defend their
clients and led to their perception of a lower quality
of justice under the ELP.
The study concluded:
The purpose behind the California ELP was valid, and
a consensus seems to exist that reasonable limits on dis-
covery are desirable. By eliminating all interrogatories
and severely restricting depositions in all cases, the ELP
approach, however, may have been too heavy-handed.
Reasonable limits on discovery, coupled with effective
court sanctions, may prove to be a palatable alternative.

The study emphasized that significant changes,
such as those incorporated in the project, require a
strong educational effort.

The ELP in Fresno County courts was studied
much less thoroughly than in Los Angeles. The pre-
siding judge of the Fresno Superior Court, Charles F.
Hamlin, summarized the general feeling of the
judges regarding ELP: “It was a waste of time from
the court’s standpoint.” The court preferred to con-
centrate on exploring other avenues for reducing the
time and expense involved in civil litigation.

Judge Annette LaRue of the Fresno Municipal
Court notes that, in addition to its goals of time and
cost savings, the ELP was intended to eliminate op-
pressive discovery tactics. She favors adoption of dis-
covery limitations statewide similar to those adopted
under the ELP.

The clerk’s office of the Fresno Municipal Court.

reported some confusion. arose because out-of-
county attorneys were unfamiliar with the project
and local attorneys had to be familiarized with the
special project rules. These problems were found in
each of the ELP courts, especially at the beginning.
The committee recommends, therefore, that legisla-
tion extending the ELP concept statewide (to mu-
nicipal and justice courts) should allow sufficient
flime for courts and litigants to learn the new proce-
ures.

The third evaluation of the ELP and of its effec-
tiveness in the two Los Angeles County courts par-
ticipating in the study was made by a committee
appointed by the Los Angeles County Bar Associa-
tiori. * This committee, vhose members represent a
broad range of views, included judges intimately fa-
miliar with the origin and development of the ELP
in Los Angeles. In addition to drawing on their per-
sonal experiences the members had available the
two studies mentioned above.

3The legislative proposal that would perpetuate the most successful features of ELP is discussed at page 17,

4 Members of this committee were: Attorney Orville A. Armstrong, Chair, Judges Norman Epstein, August J. Goebel, C, Bernard Kaufman, Richard Schauer,
Abby Soven, and attorneys Lee Barker, Lee Ellen Fitzgibbon, Lynn E. Hall, Hugh Roberts Harrison, Ann Haskins, Sidney Knable, Michael Mercy, James

R. Ross, William J. Tortu and Roy G. Weatherup.
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On February 5, 1982, the committee submitted its
report to the trustees of the Los Angeles County Bar
Association. The report included the text of a legisla-
tive proposal to make permanent, in municipal and
justice courts only, the more effective aspects of the
ELP.

Principal features of the legislative proposal, based
on the most successful features of ELP, were:

1. Limitations on pretrial motions, essentially the
same as in ELP.

2. Substantial discovery limitations, although per-
mitting more discovery than in ELP. As
proposad, each party would be permitted to
propound, as to each adversary, a combination
of 25 inteirogatories, requests for admission or
requests to produce or identify documents or
things, or one deposition.

Subpenas duces tecum and orders for exami-
nation pursuant to Code of Civil Procedure sec-
tion 2032 were not limited by this proposal.

3. Utilization of a Case Questionnaire, which cach
party would be required to complete and serve
with its initial pleading. 'The form, to be de-
veloped by the Judicial Council, would supply
essential information normally developed by in-
terrogatories, such as “n: mes and addresses of
witnesses, a list of relevai.t documents, a state-
ment of the nature and amount of damages, and
information covering insurance coverage, inju-
ries and treating physicians.” The form would
not only supplement the limited discovery but
also would provide early information relevant
to settlement of the litigation.

4. The permissive use of a demand for a list of
witnesses and a description of evidence to be
offered at trial. The responding party could
not offer unlisted witnesses or evidence, except
for impeachment. This proposal was a continua-
tion of ELP practice.

5. Simplified trial procedures. A declaration
could be introduced instead of the live testimo-
ny if specified procedures were followed. In
jury trials this procedure was limited to medical
expert evidence and written evidence authen-
ticating documents. This also was a continuation
of ELP practice.

The proposal was incorporat2d into Assembly Bill
No. 3170 (1981-82 Reg. Sess.). This bill was supported
by the Los Angeles Co. nty Bar Association, the State
Bar, through its Commuctee on Legislation and Com-
mittee on the Administration of Justice and by the
Judicial Council. The legislation eventually emerged
as part of Senate Bill No. 1820 and was enacted as the
Economic Litigation for Municipal and . Justice
Courts Act, ® adding Code of Civil Procedure sections
90 through 100, operative July 1, 1983.

The Act includes the principal features of the origi-
nal proposal, with two major changes. First, discov-
ery is less restricted. Each party may propound, as to
each adversary, a combination of 35 interrogatories,
requests for admission or requests to produce or
identify documents or things and may take one depo-
sition. Second, the Case Questionnaire is permissive,
rather than mandatory. However, if plaintiff chooses
to serve a completed Case Questionnaire with the
complaint, each adversary party must produce the
same with its initial pleading.

The legislation applies statewide in municipal and
justice courts except for small claims and any pro-
ceedings, other than judicial arbitration, under Part
3 of the Code of Civil Procedure (commencing with
section 1063). ¢ The operative date was deferred un-
til July 1, 1983, to permit familiarization by courts and
litigants with the new procedures. In addition, the
legislation added section 1823.15 to the Code of Civil
Procedure to extend the pilot project until the opera-
tive date of the new act. This is to provide continuity
for cases in the pilot project.

II. CONCLUSION

The Economic Litigation for Municipal and Justice
Courts Act is consistent with the three thorough
studies of the Economical Litigation Project, which
determined that significant benefits were realized

- A

5 Stats. 1982, ch. 1581,

from the limitations on motions and discovery and
that those benefits should be continued on a state-
wide basis in municipal and justice courts.

5These proceedings include, inter alis, mandamus, prohibition, unlawful detainer and confession of judgment.
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Chapter 4

- JUDICIAL REVIEW

~ OF ADMINISTRATIVE ACTION

This report surveys legislation affecting current
procedure and practice for judicial review of ad-
judicatory determinations by administrative agen-
cies. ‘Generally review is provided under Code of
Civil Procedure section 1064.5, conveniently de-
scribed as “administrative mandamus,” and is avail-
able to inquire into the validity of any final order or
decision in which the law requires (1) a hearing, (2)
evidence to be taken, and (3) discretion in the deter-
mination of facts to be vested in the hearing body.!

An administrative determination which is not ad-
judicatory is reviewable under “ordinary” or “tradi-
tional” mandamus. (Code Civ. Proc., §1085.) This
usually involves action which is merely ministerial or
quasi-legislative, but also exterids to matters which
by law require the exercise of discretion or the as-
sumption of jurisdiction, or involve an abuse of ad-

-ministrative discretion in matters for which no

hearing is legally required? Where, however, an
agency of legislative or local origin exercises an ad-
judicatory function in considering facts presented at
an administrative hearing, review under section

1094.5 has been declared to be the only remedy. 3

Notwithstanding the availability of section 1094.5,
other methods to review adjudicatory decisions exist.
For example, determinations by agencies to which
the Constitution has granted limited judicial power
must be reviewed through the writ of review; * and
administrative actions affecting the duration or con-
ditions of confinement of persons convicted of
crimes are app’rogriately reviewed through the writ
of habeas corpus. :

Some statutes affecting agencies of legislative and
local origin also prescribe methods of review appar-
ently different from section 1094.5. These methods
include review by “petition,” ® “writ of certiorari,”’
“appeal,” ® and “breach of contract action.” ®* Where
review is plainly by means of administrative rnanda-
mus, a statute may specify “Petition for writ of man-
date,”*® “judicial review,” " or “judicial review in
accordance with law.” * The scope of judicial review
of an agency’s decision also varies, affected as it is by
legislative direction and constitutional due process
requirements.”® o

! Code of Civ. Proc., § 1094.5(a). Administrative mandamus is also available to review administrative action by a private entity such as a hospital which
arbitrarily interferes with a fundamental right to practice a lawful profession. (Ezekial v. Winkley (1977) 20 Cal.3d 267, 271-272; Anton v. San Anton

Community Hospital (1977) 19 Cal.3d 802, 823.)

% Traditional mandamus may differ from administrative mandamus in the scope of the evidence which the court may consider and the procedural require-
ments which the petitioner must meet, particularly the provisions of the statute of limitations.

“In an action for administrative mandamus, the court reviews the administrative record, receiving additional evidence only if that evidence was
unavailable at the time of the administrative hearing, or improperly excluded from the record. (Code Civ. Proc., § 1084.5.) In a traditional mandamus action,
on the other hard, the court is not limited to review of the administrative record, but may receive additional evidence.” (Ne Oil, Inc. v. Gity of Los Angeles
(1974) 13 Cal.3d 68, 79 fn. 6; sec also Temescal Water Co. v. Dept. of Public Works (1955) 44 Cal.2d 90, 94 and Triangle Ranch, Inc. v. Union Oil Co. (1955)
Cal.App.2d 428, 436—possible court review of evidence in a “de novo trial” under section 1085.)

The statute of limitations applicable to proceedings under the Administrative Procedure Act (Gov. Code, §§ 11370-11528) is determined by Government
Code section 11523. In cases not governed by:-the Administrative Procedure Act the statute or ordinance:defining the agency's functions may specify the
time within which a proceeding to review the action of an agency must be brought (e.g., Gov. Cede, § 19630; see also Code Civ. Proc., § 1094.6}. If no other
period is specified, the statute of lim**ations for ordinary civil actions applies, and the nature of the right asserted determines the period. (Allen v. Humboldt
County Bd, of Supervisors (1963) 2 Cal.App.2d 877, 884.) This means that ordinary mandamus and non-APA actions must be brought within either three
years (Code Civ, Proc., §338(1)) or four years (Code Civ. Proc., § 343). (See Conti v. Board of Supervisors of Civil Service Comm’rs (1969) 1 Cal.3d 351,

356 fn. 2.) - '

3 Temiescal Water Co. v. Dept, of Public Works (1955) 44 Cal. 3d 90, 100-10L.

4 The writ of review, or certiorari, is the statutory methiod toreview decisions of agencies vested. with judicial power under the California Constitution. (See
Bus. & Prof. Code, § 23090—Alcoholic Beverage Control Appeals Board; Pub, Util. Code, § 1756—Public Utilities Commission; Lab. Code, § 5950-—Workers

Cempensation Appeals Board; Bus. & Prof. Code, § 6082—State Bar of California.\..
5 Penal Code sections 1170, 1170.2, and 2932; see Ex parte Soldavini (1944) 64 Cal.App.2d 677.

8 Lab. Code. §1160.8,
7 Pub; Res. Code, § 3766.

8 Ed. Code, § 56505, subd, (5). : , .
¥ Gov. Code, §53066.1, subd. (g) (3). ‘
10Health & Saf, Code, §40864.

1t pub, Res. Code, § 25531,

*

2 Harb, & Nav. Code, § 1183; Corp. Code, § 31504; Lab. Code, §§1700.44 and 1543. - . ‘

13- Compare the scope of administratiye mandamus review in Pubiic Resources Code section 21168, requiring the substantial evidence test (“the court sh
not exercise its independent judgment on the evidence but shall pnly determine whether the agency's decision is supported by substantial evidence in
the light of the whole record”) with the requirement of the independent judgment test in Harbors and Navigation Code section 1183 (“the final decision
of the board is subject to judicial review in accordance with law, and upon such review the court shall exercise its independent judgment on the evidence™),

In Tex-Cal Land Managenment, Inc. v. Agricultural Labor Relations Bd. (1979)-24 Cal 3d 335, 346, the Supreme Court held that the Legislature may accord .

_ finality to the findings of a statewide agency that are supported by “substantial evidence” on the record considered as a whole which are made under

« appropriate due process safeguards, whether or not the California Constitution provides for that agency's exercising *judicial power.” The holding suggests

that the Legislature may by statute, in appropriate circumstances, impose the substantial evidence scope of reiiew for statewide agéncy adjudications
-regardless of whether the rights affected are fundamental and vested. The decision appears to carve a critical exception to rule announced in Bixby'v. Pierno
(1971) 4 Cal.3d 130 and Strumsky v, San Diego County Employees Retirement Assn, (1974) 11 Cal.2d 28, that when an adjudicatory decision of a statewide
agency of legislative origin or local body affects-a fundamental vested right, a full and independent review of that decision is constitutionally mandated.

Preceding page blank
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In light of the existing statutory framework of judi-
cial review of administrative action, several observa-
tions appear appropriate:

1. The conventional method of reviewing ad-
judicatory decisions of legislatively or locally creat-
ed agencies is administrative mandamus (Code
Civ. Proc., § 1094.5). It is well developed, recog-
nized, and uniform in application.

2. Legislative departure from the use of ad-
ministrative mandamus may create a proliferation
of ad hoc methods of review, leading to procedures
that are uncertain, rules of review that are incon-
sistent, application of those rules that are not uni-
form, and results that are unpredictable.
Proliferation of procedural devices to review ad-
ministrative action is also undesirable because it
has the potential of producing mistakes and inad-
vertence of practice, and encouraging appeals and
parallel lines of law in matters which differ less in
the rights and principles involved than in the tech-
nical mechanism for reviewing an agency’s ad-
judicatory decisions.

3. Where the legislative intent is to provide judi-
cial review from an agency’s action in accordance
with section 1094.5, the method of review should
be identified minimally as “judicial review in ac-
cordance with law” or “petition for writ of man-
date,” and not by terms which do not
conventionally denote administrative mandamus
proceedings such as “appeal” or “trial de novo,” or
which refer to “petition” where arguably writs
other than mandamus may lie."

\

4. Although it may be premature to discern a
trend towards legislatively fashioned ad hoc meth-
ods to review administrative agency action, vigi-
lance seems nevertheless appropriate in drafting
legislation to assure that consideration and prefer-
ence are given to review under section 1094.5, and
that the court of first instance to review agency
action is a trial court, rather than an appellate
court.” Reasons may -exist for the Legislature to
provide a method of review different from con-
ventional administrative mandamus, but these rea-
sons ought to be compelling so as to disturb
minimally the general uniformity of existing reme-
dies, which were developed specifically to meet
the need for judicial review of statewide
agencies.'® :

5. Care should be exercised in legislatively
designating the method of judicial review to avoid
constitutional invalidity.”

6. Legislation, wherever appropriate, should
specify the scope of judicial review of administra-
tive action. Some statutes already do this; many do
not. Current case law suggests that the Legis-
lature’s mandate will be determinative if sufficient
due process safeguards are provided, even for
statewide agencies of legislative origin whose ad-
judicatory decisions affect a fundamental vested
right. In essence, the Legislature may be in a posi-
tion to provide conclusively that either the inde-
pendent judgment test or the substantial evidence
test applies in the court’s scope of review.'®

ECN

4 gee Labor Code section 1160.8, which provides for judicial review procedures by “petition” from & final order of the Agricultural Labor Relations Board.

15 See Education Code section 56503, effective July 28, 1980, providing for an “appeal to court” from decisions of the Department of Education in disputes ,

between parents and schools over identification, assessment, or placement of handicapped children; Government Code section 53066.1, effective January
1, 1983, providing for an action for breach of contract from: decisions of local entities involving cable television franchises, and apparently excluding the
availability of mandamus proceedings (subd. (g) (3) and (h)(3)); and Labor Code section 1160.8, effective January 1, 1976, providing for a “written
petition” to a court of appeal to modify or set aside a final order of the Agricultural Labor Relations Board, which has been construed to mean review
in the form of mandamus. (Tex-Cal Land Management, Inc. v, Agricultural Labor Relations Board, suprs, 24 Cal.3d at p. 350.)

16 Kleps, Certiorarified Mandamus Reviewed, 12 Stan, L. Rev. 554, 555-556; Grant v. Board of Medical Examiners {1965) 232 Cal.App.2d 820, 826.

17 At least three sections of the Public Resources Code appear to prescribe an unconstitutional form of review. (See sections 25531, 3354, and 3766.)
The validity of Education Code section 56505, providing for an “appeal to covrt” from decisions of the Departinent of Education, may also be questioned

if the word “appeal” retains its conventional meaning. (Judiciai Council of Cal., 10th Biennial Rep. (1944), Judicial Review of Administrative Action, pt.

3, p. 143.)

18 See Tex-Cal Land Management, Inc. v. Agricultural Labor Relations Bd. (19719), supra, 24 Cal.3d 335; Frink v, Frod (1982) 31 Cal.3d 166, 173. The requirement
that a right be “vested” in the ordinary sense before the independent judgment test is mandated was substantially modified in Frink v. Prod, supra, at

p. 180.
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I. CODE OF CIVIL PROCEDURE SECTION 1094.5

A. Historical Background

In 1943 the Legislature directed that the Judicial
Council undertake a study of the procedure of Cali-
fornia administrative agencies and of the judicial re-
view of their decisions. The culmination of that study
was a detailed report and draft proposing what
became the Administrative Procedure Act (Gov.
Code, §§ 11370-11528) and Code of Civil Procedure
section 1094.5. (10 California Judicial Council Bienni-
al Report (1944).)" These were enacted by the
Legislature in 1945 substantially as proposed.

The Judicial Council’s study developed in the wake
of the decision in Standard Oil Co. v. State Bd. of
Fqualization (1936) 6 Cal.2d 557. The court held
there that certiorari, which was until then the con-
ventional method of obtaining review of adjudicato-
ry determinations of administrative agencies, was
unavailable because the Legislature was powerless to
grant jud 7 power to statewide agencies of legisla-
tive origiri. These agencies could therefore not exer-
cise judicial functions—a prerequisite of certiorari.

Three years later the Supreme Court in Drumney
v. State Bd. of Funeral Directors (1939) 13 Cal.2d 75,
held that mandamus was the proper method of re-
viewing adjudicatory decisions of legislatively creat-
ed agencies. During the next several years this
“certiorarified” species of mandamus became the
preferred method of reviewing those agencies’ ad- .
judicatory decisions and was codified in 1945 as sec-
tion 1094.5 of the Code of Civil Procedure. The
drafters of the legislation intended to clarify the law
as it developed over the preceding several years and
to impose uniformity on the method and procedures
for judicial review of agency adjudications.”

B. Review under Administrative Mandamus

An agency’s adjudication of rights requires a hear-
ing.2! Where the law requires a hearing at which
evidence is to be taken and discretion in the determi-
nation f the facts vested in the agency, the writ of

administrative mandamus is available to inquire into
the validity of any final administrative order or deci-
sion. (Code Civ. Proc., § 1094.5(a).)

The case is heard before the court without jury and
is limited to the record made at the administrative
hearing, unless evidence could not reasonably have
been produced or was improperly excluded at the
hearing. In that event the reviewing court may ad-
mit the evidence if the case is such that the court is
authorized by law to exercise its independent judg-
ment on the evidence. (Subd. (e).)

The inquiry of the court’s review extends to
whether the agency proceeded without or in excess
of its jurisdiction; whether there was a fair trial; and
whether there was any prejudicial abuse of discre-
tion—that is, did the agency proceed in the manner
prescribed by law, was its decision supported by find-
ings, and were those findings supported by the evi-
dence. (Subd. (b).)

If it is claimed that the abuse of discretion consists
of findings that are not supported by the evidénce,
the court, where it is authorized by law, exercises its
independent judgment on the evidence. In all other
cases, abuse of discretion is established if the court
determines that the findings are not supported by
substantial evidence. (Subd. (c).)

Section 1094.5 also provides procedures for, and
the scope of review of, adjudicatory decisions by pri-
vate hospital boards (subd. (d)), stays respecting the
enforcement of orders and decisions (subd. (g),
(h) (1) (2) (3)), and authority to command the
agency or board to set aside the order or decision.
The court may order the agency or board to recon-
sider the case in light of the court’s opinion and to
take such further action as specially enjoined upon it
by law. But the judgment may not limit or control in
any way the discretion legally vested in the agency
or board. The court, of course, may also deny the
writ. (Subd (f).)

II. STATUTCRY EXCEPTIONS TO SECTION 1094.5

A. Constitutionally Empowered Agencies

The California Constitution provides certain state-
wide agencies with limited judicial powers. These
are: the Public Utilities Commission (art. XII, §§ 2, 6
and 8) ; Workers Compensation Board (art. XIV, § 4);
Alcoholic Beverage Control Appeals Board (art. XX,
§ 22); and State Bar of California (art. VI, §9).

Public Utilities Code section 1756 prescribes the
method of review from adjudicatory decisions of the
Public Utilities Commission. This is by writ of certio-

rari or review to the Supreme Court. The scope of

review is defined in section 1757, and extends no
further than the determination whether the commis-

sion regularly pursued its authority, including a
determination whether the order or decision under .
review violated any right of the petitioner under the
Constitutions of the United States or California. Oth-
erwise, the findings and conclusions of the commis-
sion on questions of fact are final and not subject to
review, except as provided.

Similarly, review of an order, decision, or award of
the Workers Compensation Appeals Board is by writ
of review to the Supreme Court or Court of Appeal.
(Lab. Code, § 5950.) The scope of this review, which
is based solely on the record before the board (Lab.
Code, §5951), is limited to whether the appeals

:The report was an exhaustive study of California law and recommendations for proposed legislative action,
Sec California Judicial Council, 10th Biennial Report, pp. 27, 139-142; Kleps, Certiorarified Mandamus; Court Review of California Administrative Decisions

193949, 2 Stan. L. Rev. 285 (1930).
& Manjares v. Newton (1964) 64 Cal.2d 365, 371.
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board acted without or in excess of its jurisdiction,
and whether the order, decision, or award was pro-
cured by fraud or was unreasonable or was unsup-
ported by substantial evidence. (Lab. Code, § 5952.)

The statutes providing review from a final order of
the Alcoholic Beverage Control Appeals Board are
essentially identical in method and scope to those
from decisions of the Workers Compensation Ap-
peals Board. (Bus. & Prof. Code, §§ 23090-13090.3.)

Review of State Bar disciplinary action against an
attorney, or the State Bar’s refusal to admit to prac-
tice, is before the Supreme Court. (Bus. & Prof. Code
§§ 6082, 6666; Cal. Rules of Court, rules 951-952.) The
court will independently examine and reweigh the
evidence in reviewing the action.??

Except for State Bar proceedings, the adjudicatory
decisions of agencies empowered by the Constitu-
tion with limited judicial function are reviewed by
writ of certiorari and under the substantial evidence
test.2® The decisions of all four constitutional agen-
cies, however, are reviewed by the Court of Appeal
or Supreme Court in the first instance, which ap-
pears to be the hallmark procedural difference
between judicial review of constitutionally empow-
ered agencies and legislatively created agencies.2*

B. Agricultural Labor Relations Board

The provisions governing review from final orders
of the Agricultural Labor Relations Board . fall
between the method of judicial review for agencies
deriving judicial power from the Constitution and
judicial review under section 1094.5 for agencies
created by legislation. Labor Code section 1160.8 re-
quires any person seeking relief from a final order of
the Agricultural Labor Relations Board to petition
for review in the Court of Appeal. The findings of the
board with respect to questions of fact are conclusive
if substantial evidence supports them.

Because of considerable activity by the board, this
exception to conventional administrative mandamus
practice is noteworthy. In particular, review under
section 11€0.8 is initiated not in a trial court, where
the board’s order must probably be enforced if the
petition is summarily denied,?® but in a court of ap-
pellate jurisdiction.

The Legislature may, of course, conclusively deter-
mine that review of the board’s orders is most appro-
priate in an appellate court, as attendant labor
discord may raise issues of statewide significance.
However, appellate courts generally prefer not to
consider cases in the first instance, even when they
are constitutionally empowered to hear them, save

for matters of singular importance. The view has
been that to do so regularly would tend to distort the
appellate court’s function and compromise the or-
derly process of conventional judicial review.26

C. Action for Breach of Contraci—
Government Code section 53066.127

Effective January 1, 1983, Government Code sec-
tion 530€6.1, subdivision (g) (3) provides that in cases
where a local body as franchisor finds that a cable
television system franchisee is in noncompliance
with the franchise, either party “may file a breach of
contract action for breach of the franchise agree-
ment in a court of competent jurisdiction. All factual
and legal issues shall be determined by civil proce-
dures and under rules of evidence applicable to
breach, of contract actions.”

The administrative remedies which the party who
files a breach of contract action must first exhaust are
extensive under the statute. Under subdivision
(g) (2), the cable television system may also request
a hearing before the governing body of the franchi-
sor following a written notice of noncompliance. The
hearing must be conducted within 30 days of receipt
of the request and a decision rendered within 15 days
following the conclusion of the hearing.

Only after the franchisor transmits written notice
pursuant to subdivision (g) (2) may either party file
an action for breach of contract. The statute is un-
clear about whether the request for an administra-
tive hearing waives the right to proceed at law and
requires administrative mandamus to review the
governing board’s decision, or whether the franchi-
see has an unconditional right both to an administra-
tive hearing and an action at law challenging the
governing board’s determination.

The statute, in departing from the scheme of con-
ventional mandamus review, creates problems a7 art
from its ambiguity, nonuniformity with statewide
practice, and potential duplication of evidentiary
hearings. .

For example, the statute makes no provision for
the involvement of beneficially interested third par-
ties in an action at law. Arguably such parties may
intervene; possibly they may be required to institute
mandamus proceedings under sections 1085 or
1094.5. In any event, the device which the statute
chooses to review administrative action seems proce-
durally awkward and potentially more expensive
both for the parties and the judicial system than con-
ventional administrative mandamus.28.

22 Sjegel v. Committee of Bar Examiners (1973) 10 Cal.3d 156; Schidlman v. State Bar of Californin (1973) 10 Cal.3d 526,
23 Certiorari conventionally requires jurisdictional error before it will issue and does not address error in the determinations and orders of an agency. The

concept of certiorari, however, is extraordinarily fluid. (See Abelleirov, District Court of Appeal (1941) 17 Cal.2d 280.)
24 But see Labor Code section 1160.8 providing for a “petition” to a Court of Appeal for review from a finial order of the Agricultural Labkor Relations Board.
15 Tex-Cal Land Management v, Agricultural Labor Relations Bd., supra, 24 Cal.3d at p, 352.
26 See generally Fowler, Mandamus as an Original Proceeding in the Californiy Appellate Céhurts (1963) 15 Hastings L.J, 177.

27 Gtats, 1982, ch, 679; Assemn. Bill No. 3685—Young.

2% In contrast, but also providing for trials de novo following administrative proceedings are Labor Code sections 1543 and 1700.44, involving hearings before
the labor commissioner of disputes between artists and athletes and their respective managers, and Business & Professions Code sections 62016204 (Stats.
1982, ch. 979), providing fer arbitration of fee disputes between attorneys and clients. These statutes in essence prescribe a form of nonbinding mandatory
arbitration between private parties over contractual claims. The “administrative” hearing results in no action on the part of the agency which mandamus
could address. Since, moreover, these statutes involve private contractual disputes, the parties are constitutionally entitled to trial by jury. (Cal. Const,,

art. 1, §16.)
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D. Review by “Appeal’—
Education Code section 56505

Another exception to judicial review by means of
administrative mandamus is Education Code section
56505, added in 1980. It provides that a decision of the
Department of Education following a full due pro-
cess administrative hearing between parents and
schools over identification, assessment, or placement
of handicapped children may be appealedto “a court
of competent jurisdiction.” (Subd. (j}.)2®

The section raises several questions. How proce-
durally does a party “appeal” an administrative deci-
sion to a court of competent jurisdiction? What is the
court of competent jurisdiction? Is there a court of
competent jurisdiction? What is the scope of review
by a court hearing the appeal?

The language of this section creates problems
which are not new or necessarily semantic. In its
lengthy study of California administrative law, the
Judicial Council made this pertinent observation: 3°

The Legislature has attempted in certain situa-
tions to provide for an ‘appeal’ to the courts from
the action of an administrative officer or board.
Since the appelate jurisdiction of the courts is fixed
by the Constitution, this type of provision is uncon-
stitutional if it has the effect of altering that appel-
late jurisdiction [citing Mojave River Irrigation
District v. Superior Court (1928) 202 Cal. 717; Mill-
sap v. Alderson (1909) 63 Cal.App. 518; Chinn v.
Superior Court (1909) 156 Cal. 478]. Where the
form of procedure is called an ‘appeal,” however, it
may still be held constitutional if the court deter-
mines that a wholly new proceeding in the court
is contemplated and that no true appeal is involved
[citing Collier & Wallis v. Astor (1937) 9 Cal.2d
202].

Even if the statute can be interpreted as not alter-
ing constitutionally prescribed appellate jurisdiction,
the courts may still be hard pressed to know the
nature of the wholly new proceeding called “ap-
peal.” An appeal requires no weighing of evidence
by the court, but merely a determination of whether
the decision is supported by substantial evidence. If
the legislation contemplates an entirely new court
hearing at which evidence is again presented, du-
plicating in effect the due process hearing already
provided, then doubtless the finder of fact must use
its independent judgment. An analysis of this statute
is fraught with uncertainty.

E. Review by Writ of Certiorari from Decisions
of Legislatively Created Agencies (Pub. Res.
Code, §§ 3354, 3766, and 25531)

Certiorari is limited to review from tribunals exer-

cising “judicial functions.” (Code Civ. Proc. § 1068.)

It has been axiomatic since $Standard Oil Co. v. State

Bd. of Equalization, supra, 6 Cal.2d 557, was decided
in 1936 that certiorari was therefore unavailable to
review the adjudicatory or quasi-judicial activities of
legislatively created statewide agencies. This was
held to be so because the separation of powers under
the Constitution precluded the Legislature from
granting judicial power other than to courts estab-
lished under article V1. Since statewide administra-
tive agencies not vested with judicial powers under
the state Constitution cannot be vested with such
powers by the Legislature, they cennot exercise
“judicial functions” as prescribed by Code of Civil
Procedure section 1068. %

At least three sections of the Public Resources
Code appear to prescribe an unconstitutional
method of review. Section 25531, added in 1974, pro-
vides that decisions of the Energy Resources and
Conservation Commission issuing or denying certifi-
cation licenses for the construction of thermal power
plants and related facilities are reviewable in the
same way as challenges to decisions of the Public
Utilities Commission respecting application for a
Certificate of Convenience and Necessity; that is, by
writ of review to the Supreme Court. Since the Ener-
gy Resources and Conservation Commission is not an
agency given judicial powers under the Constitution,
as is the Public Utilities Commission, section 25531
would seem to be unconstitutional under the rule of
Standard Oil Co. v. State Bd. of Equalization.

There appears to be legislative recognition of this
invalidity, as section 25903 of the Public Resources
Code, also added in 1974, provides that if section
25531 is invalid “with respect to judicial review,” the
judicial review is to be conducted in the superior
court subject to the scope of review set out in that
section, which appears to be the substantial evidence
test. (Subd. (b).)

The reason why the drafters of the legislation pro-
ceeded in this manner is unclear. Of interest, by way
of comparison, is section 25910, added in the same
chaptered bill containing section 25531, *® which pro-
vides that determinations of the commission on any
matter specified in the division, except for section
25531, is reviewable by writ of mandate in the superi-
or court under section 1094.5 of the Code of Civil
Procedure.

9 “Nothing in this chapter shall preclude a party from exercising the right to appeal the decision to a court of competent jurisdiction. Any appeal to court

by a public education agency or parent shall not operate an an automatic stay of enforcement of the final administrative determination . .

§ 56505, subd. (j).)
28 California Judicial Council, supra, 10th Biennial Report at p. 143,

.." (Ed. Code,

3 “Since the writ of review is provided in the Constitution, its historic function can not be altered by a legislative provision attempting to apply it to bodies
which do not exercise strictly judicial power.” (California Judicial Council, supra, 10th Biennial Report at p. 143.)

32 Stats, 1974, ch. 276, p. 539, § 2.
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Public Resources Code sections 3354 and 3766, add-
ed by statute in 1939 and 1965 respectively, require
judicial review of Division of Oil and Gas decisions by
writ of certiorari. These sections also appear to be of
dubious constitutionality. In light of their questiona-
ble validity, and the absence of a curative provision
such as section 25910, a court will likely treat any
petition as one for writ of mandate. * It is arguable
whether a court in that circumstance will be com-
pelled to apply the substantial evidence test if a fuz-
damental vested right is in issue, notwithstanding the
apparent intent of the legislation’s drafters. *

F. Review in Criminal and Tax Matters

1. Penal Code sections 2932, 1170, and 1170.2.
Adjudicatory decisions by the Department of Cor-

rections denying or revoking good time and partici-

pation credits for prisoners under Penal Code section

2932, and determinations by the Board of Prison

Terms under Penal Code sections 1170 and 1170.2,
respecting periods of confinement for prisoners
given life terms or sentenced indeterminately, are
reviewed by writ of habeas corpus. ® This practice
conforms to the traditional use of the writ and seems
a benign and unobjectionable departure from con-

. ventional administrative mandamus practice.

2 Revenue and Tax Code sections 742-743, 8148,
19082, and 26102.

Decisions affecting various claims for tax refunds
are not reviewable by mandamus, as that remed%
may not enjoin or prevent the collection of a tax.
The statutory procedure obligates the taxpayer to
claim a refund and then sue if the claim is denied.
Since only a money claim is involved, an action at law
provides a sufficiently speedy and adequate remedy.
The traditional use of mandamus has little applica-
tion.

III. SCOPE OF JUDICIAL REVIEW

Evolving case law has altered the determination of
the appropriate scope of review for evidence pre-
sented at an administrative mandamus proceeding.
Section 1094.5, subd. (c) provides that the court shall
weigh the evidence when “authorized by law to ex-
ercise its independent judgment” and in all other
cases shall determine whether the findings are sup-
ported by substantial evidence. The section was in-
tended to leave to courts the establishment of
standards for deciding which cases require inde-
pendent judgment and which substantial evidence
review.

These standards required the trial court to under-
take an independent review of any decision by a
legislatively or locally created agency affecting a fun-
damental vested right in determining whether there
had been an abuse of discretion because the findings
were not supported by the weight of the evidence.
If the decision did not affect a fundamental vested
right, the trial court’s inquiry was to be limited to a
determination of whether the findings were support-
ed by substantial evidence in the light of the whole
record. ¥

Tex-Cal Land Management, Inc. v. Agricultural
Labor Relations Bd., supra; 24 Cal.3d 335, may have
changed the standard. The court appeared to hold

that the Legislature may accord finality to the find-
ings of a statewide agency of legislative origin that
are supported by substantial evidence on the record
considered as a whole if appropriate due process
safeguards are provided, regardless whether a funda-
mental vested right is involved. (/d, pp. 344-346.)

The courts are now apparently relieved of having
to determine the scope of review provided there is
a legislative direction to apply the substantial evi-
dence test and due process rights have been suitably
protected during administrative proceedings. On
the other hand, if the Legislature has provided no
direction, the courts must determine the approp iate
standard under section 1094.5. % %

Tex-Cal has sizeable implications for drafting fu- h

ture legislation affecting judicial review of agency
adjudications. The Legislature may now designate
the scope of review for decisions of most agencies of
legislative or local origin, particularly where the Ad-
ministrative Procedure Act governs proceedings and
assures due process. Conclusive direction is therefore
potentially available to the courts and to litigants
about the scope of review appropriate in any ad-
ministrative mandamus prcceeding, reducing issues
of contention at trial and on appeal.

B 8ee Tex-Cal Land Management, Inc. v, Agricultural Labor Relations Bd., supra, 24 Cal.3d at p. 350.

3 See Frink v. Prod (1982) 31 Cal.3d 166, 173,

35 See In re Dexter (1979) 25 Cal.3d 921; Ex parte Soldavini (1944) 64 Cal.App.2d 677.

% Revenue & Tax Code section 6931 is a typical codification of this concept.

37 Tex-Cal Land Management, Inc. v. Agricultural Labor Relations Bd,, supra, 24 Cal.3d at p. 344.
38 Strumsky v. San Diego County Employees Retirement Assn., supra, 11 Cal.3d at p. 32.

B See Frinkv. P:od, supra, 31 Cal.3d at p. 173.
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IV. RECOMMENDATIONS

Consideration should be given to the following crite-
ria when legislation is contemplated which would
affect judicial review of a legislatively or locally
created administrative agency’s adjudicatory order
or decision:

1. Administrative mandamus under Code of Civil

Procedure section 1094.5 should be the method

of review unless compelling legislative policy
dictates otherwise.

2. The method of judicial review should be desig-
nated in the statute by recognized and unam-

biguous terminology. Review by certiorari or
appeal is improper.

. Where the method of judicial review varies

from section 1094.5, the court of first instance to
hear the matter should nevertheless be a trial
court, rather than an appellate court, unless
compelling legislative policy dictates otherwise.

- The evidentiary scope of review should be

designated. The substantial evidence test is ap-
propriate only if suitable due process safeguards
have been provided during administrative pro-
ceedings affecting fundamental vested rights.
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Chapter 5

THE COORDINATION STATUTE

At its meeting in May 1982, the Judicial Council

recommended amendment of the coordination stat-
ute (Code Civ. Proc., §§ 404-404.8) to create a new
procedure for transfer and ccensolidation of superior
court and municipal or justice court actions sharing

common questions of fact or law and pending in the

same county. These actions are commonly referred
to as intra-county “vertical” proceedmgs Under the
proposed plan, the decision to tran' ‘er and consoli-
date would be made on direct motion in the superior
court rather than by a judge assigned by the Chair-
person of the Judicial Council.

I. BACKGROUND

Coordination of civil actions is a procedural device

used to join for all purposes individual actions pend-

ing in different courts and sharing a common ques-
tion of fact or law: Coordination prevents-duplicative
and inconsistent rulings; reduces the number of trials

necessary to resolve a dispute; and fosters the effi- -

cient utilization of judicial facilities and manpower.

The coordination statute is implemented by Cali-
fornia Rules of Court, rules 1501 through 1550. Code
of Civil Procedure section 404.7 requires the Judicial
Council to provide rules-of practice and procedure in
coordination proceedings. Rule 1550 further requires
the Administrative Office of the Courts to perform
all necessary-administrative functions.

It was originally contemplated that coordmatmn
would be used primarily in actions pending in more
than one county. Increasingly, however, the statute
has been used by those seeking to join a superior
court action and a municipal or justice court action
pending in the same county. In response to the need
for streamlined procedures in these simpler intra-
county “vertical” proceedings, the Judicial Council
. *recornmended a previous amendment to the coordi-
nation statute. :

Under Code of C1v1l Procedure section 404.3(b); in
effect since January 1, 1981, the coordination motion
judge assigned by the Chairperson .of the Judicial

Council to determine whether the included actions

should be joined for all purposes may order transfer
and consolidation in lieu of coordination in intra-

county “‘vertical” proceedings. As a practical matter,
exercise of the option contained in Code of Civil
Procedure section 404.3(b) eliminates the need for a
coordination trial judge assignment and permits
master calendar management by the superior court.
An order granting transfer and consolidation, in con-
trast to an order granting coordination,.does not re-
quire the litigants to conform to the more complex
coordination rules and procedures.

The transfer and consolidation option has been
used extensively by courts and litigants and has re-

» sulted in incréased efficiency. The option prevents

multiple trials arid inconsistent results while it avoids
some of the more time-consuming and costly coordi-
nation procedures which may not be necessary in
intra-county cases.

Of tbe 285 petitions filed in 1981, 184 were intra-
county “vertical” coordination cases. Of the 184
cases, 115 were located in Los Angeles County.
Transfer and consolidation were ordered in at least
105 of the 184 cases.

Because of the increased effxc1ency and conven-
ience demonstrated by the transfer and consolida-
tion option during 1981 the Judicial Council decided
to propose legislation which would permit direct ap-
plication to the superior court for transfer and con-
solidation. The proposed plan eliminates the need for
submission of a petition for coordination to the
Chairperson of the Judicial Council in intra-county
“vertical” cases.

IL DESCRIPTION OF THE PROPOSED AMENDMENT
2 »TO THE COORDINATION STATUTE

The proposed amendment to the coordination
statute considered by the Judicial Council confers:
+ jurisdiction upon the superior court to determine
whether transfer and consolidation are appropriate
in intra-county “vertical” proceedings according to

- the usual standards for coordination set forth in Code
of Civil Procedure section 404.1. It also creates juris-
diction in the superior court to hear and determine
the intra-county “vertical” cases ordered transferred

Preceding page blank

‘and consolidated.

The primary administrative function of the Judi-
cial Council in coordination cases is to balance the
convenience of parties, witnesses, counsel, and the
courts in selecting a site for the coordination motion
and for trial. This function is largely unnecessary in
cases pending in the same county. Accordingly, the
proposed plan eliminates the: petition- and- assign-
ment requirement and the administrative role of the

LTI  AE T
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Judicial Council in intra-county “vertical” cases to
help achieve an even greater reduction in cost and
delay.

In most cases, the judge assigned as coordination
motion judge in intra-county “vertical” cases is the
presiding judge, assistant presiding judge, or law and
motion judge of the superior court. As a result, the
identity of the judge who decides the issue of transfer
and consolidation is frequently the same under both
the proposed and existing procedures. The proposed
plan does not, therefore, crezte new duties for the
superior courts.

Submission of a coordination petition to the Chair-

person of the Judicial Council requires the agree-
ment of all parties plaintiff or all parties defendant to
at least one of the actions. Absent agreement, the
petitioner must first seek permission to commence
coordination proceedings by filing a noticed motion
in one of the included courts.! In intra-county “verti-
cal” cases this often results in unnecessary duplica-
tion of effort for both counsel and the courts. The
same judge who grants permission to commence
coordination proceedings may later be assigned to
apply the same standards in determining the propri-
ety of coordination. The proposed amendment was
designed to eliminate this duplication of effort.

III. CONCLUSION AND BECOMMENDATIONS

In accordance with the policy of the Chief Justice
as Chairperson of the Judicial Council to seek the
views of interested persons and organizations, an in-
vitation to comment on the proposed amendment to
the coordination statute was extended to each pre-
siding judge of the superior and municipal courts and
other interested parties. The responses were uni-
formly favorable.

Thereafter, the Judicial Council decided at its
meeting on May 15, 1982, to propose legislation to
amend the coordination statute to permit transfer
and consolidation by direct motion in the superior
court in intra-county “vertical” cases.

Judicial Council sponsored legislation implement-
ing the proposed transfer and consolidation plan was
enacted, effective January 1, 1982.2 An amendment

;Code of Civil Procedure section 404; rule 1520,
Stats. 1982, ch. 250; Assembly Bill 3396—Harris; amends Code of Civil Procedure section 404.

to the California Rules of Court was also necessary to
provide for details of procedure. Accordingly, at its
November 15, 1982 meeting, the council amended
rule 1520 to:

(1) Require that a motion to transfer and con-
solidate under Code of Civil Procedure section 404,
as amended, be filed in the superior court in the
manner provided by law for motions in civil ac-
tions generally.

(2) Require the moving party to set forth the
facts relied upon to show that consolidation is ap-
propriate and to coraplete the transfer within a
reasonable time.

(3) Clarify the rule to distinguish the new pro-
cedure from existing methods of initiating coordi-
nation proceedings.
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Chapter 6

THE “EL CAJON EXPERIMENT”

Legislation ' effective January 1, 1978, sought to
create a five-year pilot project in the El Cajon Munic-
ipal Court to test the desirability of permitting a mu-
nicipal court to hear certain superior court matters.
The Legislature viewed the proposed law as an or-
ganizational and procedural experiment designed to
improve the administration of justice by reducing
delays and costs to the public occasioned by a con-
stantly increasing number of cases filed in the superi-
or courts.

Prior to passage, the proposed legislation aroused
concern that its provisions might be construed as
creating a second superior court without constitu-
tional sanction.” To avoid the possibility of invalidity,
the Chief Justice, at the request of the presiding
judge of the San Diego Superior Court, assigned
judges of the El Cajon Municipal Court to hear su-
perior court matters under article VI, section 6 of the
Constitution.

The experiment began in the six-judge El Cajon
Municipal Court in September 1977. It was extended
in April 1978 to both South Bay and San Diego Mu-
nicipal Courts and in March 1979 to the North

County Municipal Court when the judges of those
courts were assigned to hear superior court cases
pursuant to article VI of the Constitution.

The volume of actual assistance provided to the
San Diego Superior Court by the four participating
municipal courts appears to be approximately three
to four judicial positions annually, with most of that
assistance concentrated in the area of pleas and sen-
tencing. According to the assessment of the presid-
ing and supervising judges of the superior court, the
assistance is crucial in maintaining satisfactory calen-
dar control.

For their part, the four participating municipal
courts are handling superior court cases without ad-
versely affecting their calendars or the disposition of
municipal court business. They have done this by
implementing more efficient judicial time manage-
ment procedures, delegating to clerks the authority
to dispose of certain minor offenses and traffic infrac-
tions, successfully using readiness conferences to dis-
pose of many felony matters before the preliminary
hearing, and displaying an exceptional enthusiasm
leading to a more intensive use of judicial time.

I. PRACTICE

Chapter 1051, Statutes of 1977, although enacted
and effective as of January 1, 1978, has not been used
to provide legal authority for the operation of the “El
Cajon experiment.” Reliance has been placed on ar-
ticle VI assignment powers of the Chief Justice. The
legislation would have allowed El Cajon Municipal
Court to exercise jurisdiction, under specified condi-
tions.  over all criminal cases amounting to a felony
where all parties expressly consented; over civil cases
where the amount in controversy was $30,000 or less
and no party moved to transfer the matter within 30
days of being served; and over matters arising under
the Family Law Act, if all parties resided in the El
Cajon Municipal Court District and no party moved
to transfer the matter within ten days of service of
the petition.

The practice of the municipal court judges par-
ticipating in the experiment has been to exercise
fully the powers of the superior court to which they

L Stats. 1977, ch. 105]; Senate Bill No. 1134—Wilson.
2 Cul. Const,, art. VI, §4.

have been assigned. Limitations regarding what su-
perior court matters the municipal court judges will
handle have been largely self-imposed and affected
by available resources. * Consent of the parties gen-
erally has not been sought. Geographical proximity
to a superior court has also influenced practice.

San Diego and North County Municipal Courts,
which are housed in the same facilities as the San
Diego Superior Court and its North County branch,
tend to retain jurisdiction over felony cases in which
a guilty plea has been entered at the lower court
level. The municipal court judge, sitting by assign-
ment as a superior court judge, will then proceed to
impose sentence. Criminal trial cases are bound over
to the San Diego Superior' Court. However, San
Diego municipal court judges preside over some su-
perior court criminal trials on assignment from the
sup;erior court presiding judge on an as-available ba-
sis.

3 Jurisdiction would exist (a) in.all criminal cases amounting to a felony for which any specification of three time periods of imprisonment in any state prison
is prescribed by law, and where the offense was committed within the El Cajon Judicial District; and (b) where all parties consent to the case being tried
in the El Cajon Municipal Court, the absence of which requires transfer of the case to the Superior Court of San Diego. {Gov. Code §73652.)

4 For example, South Bay Municipal Court will normally not retain a superior court felony matter for trial if it is expected to last more than three days, or

if the case is expected to present complex legal motions for consideration;

El Cajon Municipal Cowii will typically hear a case for trial which does not

exceed five court days unless there is a particular reason to send it to the San Diego Superior Court. )
3In fiscal year 1980-81, San Diego Municipal Court judges presided over nine superior court criminal trials; North County Municipal Court judges presided

over one,
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Because of El Cajon and South Bay Municipal
Courts’ distance from the superior court, felony cases
there are retained after normal bindover or certifica-
tion to the superior court, and remain in the munici-
pal court through trial and sentencing. Additionally,

the El Cajon Municipal Court has been responsible
for practically all family law and eivil superior court
filings disposed of as part of the municipal court ex-
periment.

II. EFFECTS ON SUPLLRIOR COURT

The results of the experiment have been apparent
primarily in the area of felony dispositions. Civil fil-
ings have been relatively insignificant. For example,
the El Cajon Municipal Court reported only 80 su-
perior court civil complaints and petitions disposed
of during fiscal year 1980-81, a period when the ex-
periment was in full effect. More substantial have
been the number of superior court family law dispo-
sitions accounted for by the El Cajon Municipal
Court, which in fiscal year 1980-81 amounted to sev-
en percent of the 12,042 superior court family law
dispositions.

In contrast, the municipal court judges accounted
for 2,053 superior court criminal case dispositions in
fiscal year 1980-81, or 44 percent of the total number
of superior court criminal case dispositions for that
period. Most of the 2,053 dispositions have been by
pleas of guilty. Fifty dispositions, or 2.4 percent, were
after trial. This compares to 348 dispositions, or seven
percent, for all superior court criminal cases disposed
of after trial in fiscal year 1980-81.

The involvement of the municipal courts in han-
dling and disposing of felony matters for the superior

court is growing noticeably. Both the annual number
of bindovers (i.e., for trial or sentencing) and infor-
mations filed at El Cajon have approximately dou-
bled between 1979 and 1981, while bindovers to the
downtown San Diego Superior Court have declined
at almost the same rate.

Although the purpose of the experiment was to
relieve congestion in the San Diego Superior Court,
the results have not been dramatic. The data reflect-
ing civil cases at issue, an indicator of civil backlog,
show no significant changes between June 1979 and
December 1981. ° On the other hand, between June
1979 and December 1981 there has been a percepti-
ble decrease in the average monthly number of
criminal rases set for contested trial. ”

It is estimated that the four participating munici-
pal courts currently provide the annual equivalent of
three to four judicial position’s worth of assistance to
the superior court. The estimate is based on detailed
time sheets of superior court assistance maintained
by the judges of the El Cajon Municipal Court, and
supported by the subjective estimates of superior
court supervising judges.

III. EI'FECTS ON MUNICIPAL COURTS

All four municipal courts report that their calen-
dars are presently current and that they are encoun-
tering no difficulties or unacceptable ‘delays in
disposing of municipal court business.

Although as measured by the weighted caseload
system the workload between fiscal year 1978-79 and
1980-81 increased by 22 percent in North County
Municipal Court, 17 percent in El Cajon Municipal
Court, 10 percent in South Bay Municipal Court, and
11 percent in San Diego Municipal Court, the num-
ber of criminal cases awaiting trial decreased in all
four municipal courts between June 1979 and June
1981. The number of civil cases awaiting trial, on the
other hand, has doubled between December 1978
and June 1981 in three of the four municipal courts,
doubtless as a result of the jurisdictional filing limit
change which went into effect in July 1979. 8 Never-
theless, the median wait to trial after filing the
memorandum to set has been relatively stable dur-
ing this period.

On balance, it appears that the municipal courts

§ The total number of civil cases at-issue was as follows:

June 1979 —-7,694
June 1980 —17,747
June 1981 —38,090

December 1981 —7,912

participating in the “El Cajon experiment” have
kept their workloads under control, and indeed may
even have improved the status of their calendars,
despite the assistance they provided to the superior
court. Several reasons have been suggested for this
apparent success.

South Bay Municipal Court, for example, reports
that its policy of holding strictly enforced readiness
conferences since mid-1980 has resulted in an in-
creased felony disposition rate before the prelimi-
nary hearing, '

At El Cajon Municipal Court the clerks are now
authorized through specific and mandatory guide-
lines to reduce bail or take pleas in traffic cases and
assign defendants to traffic school, or give trial dates;
anew minor offense division has been established for
cases in which bail would be less than $100 and where
the amount of bail may be forfeited to dispose of the
case without court appearance; and disposition of
parking violations has been transferred to the City of
El Cajon. Additionally, other procedural innovations

7 An average of approximately 700 monthly criminal cases were set for contested trial in fiscai year 1979-80; 570 in fiscal year 1980-81; and approximately 400

in the second half of calendar year 1981.
8 Stats. 1979, Ch. 146,

e

il

i
£
B
i
B

1983 REPORT TO THE GOVERNOR AND THE LEGISLATURE 31

have either decreased direct judicial involvement in
disposition or simplified and expedited procedures so
as to release increasing amounts of judicial time.
In San Diego and North County Municipal Courts
the clerks, too, are more heavily involved. In both
courts, defendants may be assigned by the clerks to
traffic school without the need for a court appear-
ance. The clerks in North County Municipal Court
are authorized to grant continuances and set pretrial
dates, and a system of automatic “courtesy notice”

advises a defendant of the avaiiability of bail forfei-
ture to dispose of a case.
Probably the most important element of the ability

" of the municipal court judges to handle successfully

their current workload is the enthusiasm that infuses
the “El Cajon experiment.” The municipal court
judges view the opportunity to preside over superior
court matters as challenging and satisfying. Conse-
quently, they have invariably worked harder and
longer.

IV. PROBLEM AREAS

The subjective response of the San Diego superior
and municipal court bench has been uniformly favor-
able to the experiment. Attorneys representing
criminal defendants have, however, expressed reser-
vations about extending the “El Cajon experiment”
absent unequivocal provisions that municipal court
judges may hear superior court cases in municipal
court orly by consent of the parties.

Some attorneys have voiced doubts about the pro-
priety of municipal court judges performing the du-
ties of a superior court judge in matters beyond the
jurisdiction of the municipal court. ® It was further
observed by some that because superior courts are
more centralized, there is greater assurance of uni-
formity in the manner in which felonies are disposed
of than would be the case in :.«'micipal court.

V. CONCLUSIONS AND RECOMMENDATION

In light of the results of the “El Cajon experiment”™
the Judicial Council at its meeting on May 15, 1982,
approved the following conclusions and recommen-
dations:

1. The “El Cajon experiment” has assisted the
San Diego superior court in the disposition of its
judicial business. A convenient, if rough, measure
would suggest assistance equivalent to three to
four judicial positions. This assistance has been
valuable in controlling the court’s calendar.

2. All four municipal courts have rendered as-
sistance to the superior court without adversely
affecting tl.eir own calendars. The pressure of a
superior court caseload has led to more efficient
and innovative judicial time management proce-
dures.

3. Objections have been raised by some mem-
bers of the bar to municipal court judges hearing
superior court matters in municipal court locations
without the consent of the parties. These objec-
tions should be resolved by obtairing the consent
of the parties in each case unless the board of
supervisors has designated those locations as
branch superior courts pursuant to the applicable
statute. 1 A consent requirement might in some
instances significantly reduce the number of cases
disposed of in the municipal or jistice court loca-
tion.

4, The courts of any county having conditions

similar to those present in San Diego County

should consider proposing a program under which

murnicipal and justice court judges hear and deter-
mine certain superior court matters under judicial
assignment pursuant to article VI, section 6 of the

Constitution. In those municipal or justice court

locations that are not also branch superior courts,

the courts should consider the need to obtain the
consent of the parties as provided in the original

“El Cajon experiment” legislation.

Legislation ' enacted since the May 1982 council
meeting has in large part implemented these recom-
mendations and conclusions. The design of this legis-
lation has been to accomplish the goals of the “El
Cajon experiment” by permitting a superior court, in
cooperation with the judges of the municipal and
justice courts, to direct that a matter be heard at a
municipal or justice court location if the judge in that
location has been given a judicial assignment to assist
the superior court under article VI, section 6 of the
Constitution.

The legislation requires that the Judicial Council
formulate rules to provide for the timely filing of
objections to hearing a civil matter at municipal or
justice court location, and for obtaining the consent
of parties in a criminal action. In compliance with
this mandate, the Judicial Council promulgated Rule
245.5 of the California Rules of Court, effective Janu-
ary 1, 1983.

9 It might be noted in this regard that judges of the municipal ard justice courts throughout the state regularly sit in supgrior courts under assignment.

19 Gov, Code § 69752.
11 Gtats, 1982, ch, 273; Assembly Bill No, 3688-Harris.
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]UDICIAL ARBITRATION PROPOSALS

Legislation ! enacted in 1982 raised the amount-in-
controversy limit for assigning a case to the judicial
arbitration hearing list from $15,000 to 25,000 for the
counties of Los Angeles, San Bernardino, Santa Bar-
bara, and Ventura. The Judicial Council recom-
mends - urgency legislation to raise - the
amoult-m-controversy limit to $25,000 statewide.
The Advxaory Committee on Mandatory Arbitration
Rules ? recommended that the ‘council sponsor the
proposal.

On the advisory comrmttee S recommendatmn
the council also voted to sponsor a proposed amend-
ment to Code of Civil Procedure section 1141.17,
clarifying the tolling provisions of Code of Civi}: Pro-
cedure section 583 as that section affects judicial arbi-
tration.

Before consideration by the council, the proposals
were widely circulated to presiding judges of superi-

or courts and other mterested persons and organiza-
tions.

Additionally, the proposal for raising the amount-
in-controversy limit to $25,000 statewide was previ-
ously considered and favorably received at an arbi-
tration workshop organized by the Administrative
Office of the Courts and attended by judges, lawyers,
and arbitration administrators from 14 superior
courts and selected municipal courts.?

A proposal clarifying the tolling provisions of Code
of Civil Procedure section 583 was earlier considered

.. and passed by the Legislature. The bill was based on
" a proposal from the Arbitration Committee of the

Bar Association of San Francisco. However, the en-
rolled Assembly bill effecting the proposed change
was rescinded. The bill failed passage in the Senate
after it was amended. It appears that the failure of
the bill was unrelated to the merits of the provisions
now under consideration.*

1. SUMMARY OF PROPOSE"/LEGISL\TION

The proposal to a:mend Code of Civil Procedure
section 1141.11 would change the amount specified
in subdivisions (a) and (b) from $15 000 to $25,000,
and delete subdivision (e).

The proposal to amend Code of Civil Procedure
section 1141.17 would toll the dismissal provisions of

sectlon 583 for cases on the arbltratxon hearing list
more than four years and six months after the date
the action was filed. Also, the proposal would toll the
five-year period for 90 days from the filing of the trial
de novo request. i

II. COMMENT

1. Amount-in-Controversy Limit

The courts have reported that judicial arbitration,
where available, is favorably affecting the status of
their calendars and strongly urge the adoption of the
higher limit. This view has grown with the rising
concern among certain courts about their ability te
manage civil calendars satisfactorily in the face of
oppressively heavy criminal calendars and long civil
active lists.

As a result, the majority of judicial arbitration ac-
Hvity already appears to be, or will be, conducted

i

under the $25,000 amount-in-controversy limit. The
superior courts of Los Angeles, San Bernardino, Ven-
tura and Santa Barbara Counties, which reported 43
percent of statewide judicial arbitration activity in
1980-1981,° will under the law effective January 1,
1983, order appropriate cases to the arbitration hLear-
ing list if in a court’s opinion the amount in contro-
versy does not exceed $25,000. (Stats. 1982, ch, 1522.)
Several courts, including those in Orange, San Diego,
and Santa Clara Counties, have similarly raised the
limit by local rule.

lStmts 1982, ch, 1522; Assem. Bill No. 3489-Imbrecht, The legislation amexn § Code of Civil Procedure section 1141,11.

2The Mandntory Arbitration Rules Committee was originally nppomted toad e and assist in the development of Judicial Council rules for judicial arbitration.
The committee’s function has been expanded to include assisting the council in complying witl: Code of Civil Procedure section 1141.29, which provides
that the Judicial Council shall report to the Governor and Legislature about the effectiveness of judicial arbitration and include recommendahons for
further action. Judge ]ohn A. Flaherty (Santa Clara.Superior Court) chairs the committee.

3 The workshop was held in San Diego on April 16, 1982. Approximately 70 participants discussed deVelopments and problem areas in 1mplementmg the
mandatory judicial arbitration statutes.

+See Assem, Bill No. 843 (1981~1982 Reg. Sess.}, § 3—Berman.

8 Judicial Council of Cal,, Annual Rep. (1982) p. 43.
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In light of these developments and the stated need

~ of some courts to deal with their civil case flow by

more vigorously employing judicial arbitration
procedures, the advisory committee felt that it was
desirable to raise the amount-in-controversy limit for
assigning a case to the arbitration hearing list to $25 -
000 statewide. The advisory committee also felt that
it may be desirable to do this by urgency legislation
in order to (1) provide immedizte means by which
certain courts may deal with pressing civil calendars,
(2) restore uniformity to a program which was in-
tended to have a statewide application, and (3) avoid
suggestions of invalidity for those courts that have
raised the limit by local rule.
2. Tolling of Period of Code of Civil Procedure
Section 583

‘I'o avoid uncertainty about the ettective scope of
rule 1601(d), and assure consistency of application,
the advisory committee believed that it was appro-
priate to amend section 1141.17 to clarify the tolling
provisions of Code of Civil Procedure section 583
affecting judicial arbitration.

Rule 1601 (d) provides for tolling of the provisions

of section 583 when the case is “placed or remains on
the arbitration hearing list more than four years and
six months after the date the action was filed.” Sec-
tion 1141.17 speaks of “submission” to arbitration
pursuant to a court order tolling the statute. It is
unclear whether “submission” also includes cases al-
ready on the list. The court in Crawford v. Hoffman
(1982) 132 Cal.App.3d 1015 held that it did, reading
the statute in conjunction with rule 1601 (d).

A more recent decision questioned the Crawford
opinion and suggested that rule 1601 (d) improperly
expanded the meaning of the word submission and
enlarged upon specific statutory time provisions.
(Apollo Plating, Inc. v. Superior Court (1982) 135
Cal. App.3d 1019, 1020.) ¢

In addition to clarifying the effective scope of rule
1601 (d), the advisory committee also believed that it
was desirable to provide a specific time frame within
which a plaintiff must seek to have a matter set for
trial following an award rendered close to the expira-
tion of the five-year period. The issue of a plaintiffs
due diligence in this regard has been the source of
recent appellate review.’

II.  CONCLUSION

The prevailing view among the courts and legal
community is that judicial arbitration favorably af-
fects court management of civil calendars. Its role in
adequate calendar management for certain courts is
likely to grow.

Recent legislation has increased the amount-in-
controversy limit for assigning a case to the judicial
arbitration hearing list for the counties of Los Ange-
les, San Bernardino, Santa Barbara, and Ventura.
Other courts have similarly raised the limit by local
rule. It appears appropriate legislatively to validate
this development statewide and restore uniformity
to the program.

The Judicial Council therefore recommends legis-
lation as follows:

(1) As an urgency measure, ainend Code of Civil
Procedure section 1141.11 to raise the amount-in-
controversy limit for cases placed on the judicial arbi-
tration hearing list to $25,000 statewide; and

(2) Amend Code of Civil Procedure section
1141.17 to exclude the time an action is on the arbi-
tration hearing list from the period specified in sec-
tion 583, subd. (b), after it is on the list more than
four years and six months from filing. The proposed
amendment would also prevent dismissal under sec-
tion 583, subd. (b) if the action is brought to trial
witlilin 90 days after filing the request for de novo
trial.

8 The court nevertheless applied Crawford for reasons of stare decisis.
7 See Flour Drilling Service, Inc. v. Sup
Court (1982) 135 Cal.App.3d 986.

The text of the proposed amendment to Code of
Civil Procedure section 1141.17 follows.

An act to amend section 1141.17 of the Code of
Civil Procedure, relating to judicial arbitration.

The people of the State of California do enact as
follows: ’

SECTION 1. Section 1141.17 of the Code of Civil
Procedure is amended to read:

Submission of an aetion to arbitration purs mnt to
this ehapter shall not toll the running of thh time
or after the operative date of this ehapter: Submis/
sient to arbitration pursuent to eourt order within six
months of the expiration of the statutory period shall
toll the running of sueh period until the filing of an

(a) When an action is on the arbitration hearing
list on a date more than four years and six months
after it way filed, the time the action is thereafter on
the list shall be excluded in computing the time
specified in subdivision (b) of Section 583,

(b) An action shall not be dismissed pursuant to
subdivision: (b) of Section 583 if it is brought to trial
within 90 days after the filing of a request for a de
novo trial plursuant to Section 1141.20.

erfor Court (1982) 135 Cal.App.3d 1009; Castorena v, Superior Court (1982) 135 Cal.App.3d 1014; Moran v. Superior
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Chapier §

TRIAL COURT COSTS AND REVENUES

This report estimates California trial court costs
and revenues for fiscal year 1982-83. The information
was compiled by the Administrative Office of the
Courts to estimate the fiscal impact of court-related
legislative proposals.

The report defines court costs, explains the six ma-
jor expense categories, and discusses the develop-

ment of original cost estimates and how they will be
updated. Also, the results of a three-county verifica-
tion of the 1982-83 estimates are summarized, fol-
lowed by a brief description of trial court revenues.
Included in the appendix is a Court Financing Sum-
mary that details state assistance to trial courts and
the cost of state judicial operations.

I. DEFINITION OF COURT COSTS

Trial court costs, as defined here, include costs
designated in county budgets for superior, municipal
and justice courts and the county clerk and bailiffing
functions. Countywide indirect costs attributable to
these budget activities have been calculated and ap-
plied. Indirect costs include county government
functions, such as a personnel or purchasing office;
these costs are attributed to the courts by local pro-
rated estimates. Also included within the total cost is
the state’s contribution to the trial courts in the form
of superior court judges’ salaries, block grants, and

judges’ retirement. Therefore, these costs represent
the total operational vosts of the trial courts. The only
category of costs not included are capital outlay ex-
penditures for such purposes as site acquisition and
construction of new court facilities.

The trial courts are only one part of justice system
costs at the county level. Other activities that in-
teract with the courts but are not included in court
costs are public defender, district attorney and pro-
bation sevices.

II. COST PER JUDICIAL POSITION

The cost data are arranged so that total trial court
costs are apportioned among total judicial positions
for superior and municipal courts. Total judicial posi-
tions includes judges, referees, and commiissioners.
Therefore, each judicial position represents an equal
share of total trial court costs. The cost per judicial
position includes not only the salary and benefits for
the judicial position itself, but also a proportionate
share of all costs of nonjudicial positions, services and
supplies and countywide indirect costs attributable
to the courts. Finally, the cost of a bailiff and a court
reporter position are added to the above to provide
the total costs assignable to each judicial position.

The division of trial court costs into annual costs
per judicial position allows for a further breakdown
into costs per judicial case-related minute, hour and
day. This is possible because of data accumulated by

Judicial Council weighted caseload studies, such as
the minutes per year and days per year that are avail-
able for case-related work for the average judicial
position. This type of detail is useful when estimating
the additional court costs that may be required by a
legislative proposal that would add minutes or hours
of time to a judicial proceeding or impose a new
judicial duty.

Justice court costs are not presented in the same
detail as superior and municipal court costs because
they account for only a small portion of the workload
of the trial courts. Also, nearly all justice court judges
are part-time and a cost per judicial position would
not be applicable. Therefore, justice court costs are
presented as a lump sum amount, approximately
equivalent to their share of the lower court work-
load.

III. COST COMPONENTS

In 1974 budget expenditure data were collected
from 15 municipal courts and 14 superior courts.!
These 29 courts were the same courts that were the
basis of the 1974 judicial and nonjudicial staffing stud-

ies conducted by the Judicial Council. The expend\&

ture data were segregated into six cost categories:
judicial salaries and benefits; nonjudicial salaries and
benefits; services and supplies; indirect costs; and
costs for court reporters and bailiffs. A brief descrip-
tion of these court cost components follows.

‘Thé procedures followed in gatheﬁfxg the‘original trial court cost data are explained in detail in the 1975 Judicial Council publication, Guidelines for

Determining the Impact of Legislation on the Courts.
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A. Judicial Salaries and Benefits

Judicial salaries are the annual statutory salaries for
municipal and superior court judges as of the latest
authorized adjustment. The state share of superior
court judges’ salaries is included, currently ranging
from $53,767 to $57,767, depending on the size of the
county.

Salaries for full-time court commissioners and re-
ferees are calculated at 25 percent below the salary
of a judge in municipal courts and 15 percent below
the salary of a judge in superior courts. Compensa-
tion figures for this quasi-judicial personnel are in-
cluded in this category because these court officers
are available to handle matters otherwise requiring
an equivalent number of judges.

The cost of benefits for judges, such as health and
welfare benefits, is calculated at 11 percent of salary,
which includes 8 percent for retirement and 3 per-
cent for health insurance premiums. Benefits for
commissioners and referees are the same rate as for
non-judicial employees.

B. Nonjudicial Salaries and Benefits

Nonjudicial personnel includes all positions that
provide support to the judicial function. In superior
courts it includes court-related positions in the
county clerk’s budget as well as those positions budg-
eted directly for the superior court. A partial list of
support personnel includes court administrators,
jury comrmissioners, secretaries, stenographers,
courtroom clerks, calendar clerks, data processing
and microfilming personnel, deputy clerks, clerk
typists, accountants, cashiers and counter clerks.

The positions of court reporter and bailiff are listed
as separate costs so they remain identifiable from
other nonjudicial position costs. Costs of these posi-
tions are discussed later.

Nonjudicial personnel costs were originally gath-
ered from each of the survey courts. These amounts
were then extrapolated to a statewide municipal
court and superior court total. This total was then
divided by total judicial positions in municipal and
superior courts to arrive at a nonjudicial personnel
cost per judicial position.

Benefits for nonjudicial personnel were calculated
at 18.5 percent for municipal courts and 18.8 percent
for superior courts as reported in the Judicial Council
1974 Nonjudicial Staffing Study.

C. Services and Supplies

The “services and supplies” category of trial court
expenditures includes traditional operating ex-
penses, such as office supplies, printing, postage, tele-
phone, and travel. Other costs unique to court
operations include jury expenses, expert witness fees
and professional services of court-appointed counsel
and doctors. “Services and supplies” for most coun-
ties typically include direct charges for some central
service costs such as data processing, vehicle use, and
occasionally building rent, including costs for secu-

rity and maintenance. Other countywide central
service costs are considered indirect costs and are
discussed as a separate cost component below.

In 1974 total cost of services and supplies was gath-
ered from each of the 29 survey courts, extrapolated
to a statewide total and divided by the number of
judicial positions. This procedure was followed for
both the superior and municipal courts.

Also included withir. the cost component of serv-
ices and supplies are expenditures for office equip-
ment and furnishings. These costs are categorized as
“fixed assets” in most county budgets and are identi-
fied separately from services and supplies. However,
because these amounts are a minor part of total an-
nual expenditures and tend to fluctuate from year to
year, this report includes these costs within the
larger category of services and supplies. As noted
previously, however, major capital outlay expendi-
tures for such purposes as courthouse construction
and site acquisition are not included in these trial
court costs.

D. Indirect Costs

This expenditure category allows for a share of
centralized county services used by the courts to be
included in the total operational costs of the courts.
Although counties direct charge some countywide
central service costs, as noted above, the majority of
these costs are incorporated into a countywide cost
allocation plan and charged to the courts as indirect
costs.

The countywide central service plans, as applied to
the courts, may include such costs as purchasing,
stores, personnel, auditing, disbursements, payroll,
budget preparation and execution, messenger serv-
ice, grant coordination, office machine maintenance,
communications, parking lot maintenance, records

retention, liability and bonding insurance, and rext;,

security and maintenance of court facilities.
It must be noted, however, that there are signifi-
cant variations among counties as to which items are

considered indirect costs and which items are consid--

ered direct charges and thus appear as budgeted ex-
penditures. The 1974 survey sample was sufficiently
large to arrive at a representative distribution of
these costs.

An indirect cost rate is developed by obtaining the
latest actual indirect annual costs charged to the
courts, including the county clerk function and any
other court-related budget units by the county audi-
tor. The actual indirect cost amounts related to all
municipal and superior courts are totaled and the
percentage or rate of total court expenditures is de-
termined.

Generally, this overhead rate is derived by using
salaries and wages as the base. However, for ease of
calculation, an equivalent rate based on total court
expenditures has been developed. The rate, based on
1974 data, is 21.99 percent for municipal courts and

18.38 percent for superior courts.
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E. Court Reporters

The annual cost of a court reporter in superior
courts is based on average salaries and benefits of
full-time reporters in the original superior courts sur-
veyed. Costs are based on a ratio of one full-time
court reporter for each judicial position in the superi-
or court. »

In municipal courts, court reporters are often paid
on a per diem basis. Prevailing per diem rates were
obtained from the survey courts and an equivalent
annual salary was computed. Supplemental studies
conducted by the Judicial Council were used to de-
termine the average time devoted to the reporting
of proceedings in the municipal courts. These studies
indicated that court reporters were involved in ap-
proximately 40 percent of the daily activities of mu-
nicipal courts.

The benefit rate for court reporters was calculated
the same as for other nonjudicial employees.

F. Bailiffs

Bailiffing costs are computed by a ratio of one bail-
iff for each judicial position for both superior and
municipal courts. It is recognized that coverage for
vacations, illnesses and other time off would require
an increase in this ratio. However, some courts are
operating without bailiffs in attendance at all sessions
or they utilize “court attendants™ at a lesser salary.
Consideration of these factors justifies maintaining
the ratio of one bailiff per judge for cost purposes.

Average salaries and benefits for bailiffs-were
based on a review of salary ordinances and telephone
inquiries of survey courts.

IV. ANNUAL COST ADJUSTMENTS

Trial court cost estimates were first calculated for
the 197475 fiscal year. For the years 1975-76, 1976-77
and 1977-78 each category of expenditures—except
judicial positions—was adjusted by the full cost-of-
living percentage increase as represented in the Cal-
ifornia Consumer Price Index published by the De-
partment of Industrial Relations. Judicial positions
were increased by the amount of the actual statutory
increase for those salaries.

After the passage of Proposition 13 in June 1978,
the Governor created the Commission on Govern-
ment Reform (Post Commission). The commission’s
task force, charged with studying the court system,
gathered trial court costs for 1976-77, and estimated
a 15 percent increase for 1977-78 and a 10 percent
increase for 1978-79. The Post Commission cost esti-
mates were admittedly “ballpark figures” but still
represented current estimates published by an offi-
cial state body. Therefore, the AOC staff reconciled

its trial court cost data with Post Commission figures
whenever possible as a check on the data’s validity.

The reconciled amounts were adjusted for fiscal
year 1979-80 and thereafter by an annual increase of
7.5 percent except for judicial salaries which have
been incredsed by the actual statutory amounts. The
7.5 percent general increase was supported by recent
trends in expenditures of selected trial courts as re-
ported in the Controller’s Annual Report of Finan-
cial Transactions Concerning Counties. In 1982-83
other factors were evaluated before selecting a 7.5 -
percent increase, including the Department of Fi-
nance’s California cost-of-living estimate of 8.3 per-
cent; a projected increase in the Governor’s 1982-83
general fund budget for state operations of 5.8 per-
cent and a projected increase in the general fund
local assistance budget of 4.3 percent. These factors
together supported a 7.5 percent estimated increase
for 1982-83 in court operaticn expenses.

V. THREE-COUNTY BUDGET COMPARISON

To determine whether the estimated 198283 trial
court costs were reasonable, based on the 1974 me-
thodology, recent court costs were surveyed in three
counties and the results were extrapolated to state-
wide totals. This comparison provided an indepen-
dent check on the estimates. The survey counties
selected were Alameda, Los Angeles and Sacra-
mento. Current budgets from these counties were
obtained and carefully reviewed. Supplemental data
were obtained from county budget, personnel and
auditor offices. ’

There were 31 municipal courts in the three sur-
vey counties with 248 authorized judicial positions
c6mprising 44.5 percent of the total judicial positions
in all municipal courts. The sum total of the ap-
proved 1981-82 mumnicipal court budgets in these
counties plus amounts for state judicial retirement

contributions, bailiffing costs, and indirect costs was

4--76963

$97.9 million. When extrapolated statewide, the total
becomes $219.9 million. An adjustment of 7.5 percent
for 1982-83 increases the estimate to $236.4 million.
This compares to the AOC estimate of $219.6 million,
a difference of about 7.6 percent.

The superior courts in the three survey counties
had 322 authorized judicial positions comprising 45.2
percent of the total superior court judicial positions
in the state for 1981-82. The approved 1981-82 budg-
ets in these three counties for superior courts and
county clerks plus the state share of judicial salaries
and retirement, plus bailiffing costs ‘and indirect
costs, totaled $127.5 million. This amounts to $282.4
million when extrapolated statewide. The 1982-83
adjustment of 7.5 percent brought this total to $303.5
million statewide. This compares to $291.2 million in
the original AOC estimate, a difference of about 4.2
percent.
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V1. FUTURE ANNUAL COST ADJUSTMENTS

The ‘three-county comparison indicates that the
original 1982-83 estimates of total trial court costs are
reascnable, However, to assure that the annual totals
remain valid and to allow for more careful analysis of
the various cost components within the total, this

type of comparison could be conducted annually. A
somewhat larger sample of perhaps five or six repre-
sentative counties would add to the verification’s va-
lidity. This type of analysis provides continued
assurance of the reasonableness of the estimates.

VII. TRIAL COURT REVENUES

The final page of the appendix to this report con-
tains 1982-83 estimates of trial court revenues. The
estimates are ‘based on 1979-80 actual amounts. The
1979-80 “actuals” are from two sources. The revenue
for counties and cities is from the State Controller’s
Annual Report of Financial Transactions. Revenues
for the state are from the Governor’s Budget as re-
ported in various penalty assessment funds and the
Judges’ Retirement Fund. A minor amount in fines is

received by the state as miscellaneous revenue and
an estimate is included for this item. -

The revenues are projected from 1978-79 to 1982—
83 using annual estimates of state general fund reve-
nue increases as a guideline. The percentage in-
creases for the three intervening years are estimated
as follows: 1980-51, 6 percent; 1981-82, 10. 3 percent;
1982-83, 9.8 percent.
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APPENDIX
. 1982-83 .
SUMMARY OF TOTAL ESTIMATED TRIAL COURT COSTS ©
Estimated
Average
Annual Cost
Per Judicial
Position
Superior Courts
Judicial Position ($63,267+11%) ....... trererseneesaeaatebeneasnens $70,226
Nonjudicial Personnel 114,558
Services and SUPPUES .....vvueivvueeveeneeeeeeeseesee e oessees oo 100,546
SUBEOLAL oovvieeeeeeeeeeeteeeseeeeeeeeessesesess e sees e ee e $285,330
Indirect Costs (18.38B70) «eevvruveerermrnreeresseeeseesssessessssssremsemse e 52,444
Total Costs Excluding
Court Reporters and Bailiff ..... teeeeerestrae e et aerebiasesesnes $337,774
Total Costs Including
Court Reporter and Bailiff .........oo.ooovoono, $402,917
Municipal Courts
Judicial Position ($57,7764+11%) ..coeeermrrreeeeeeieeeoreoooeoeooeooe $64,131
Nonjudicial Personnel.. . ' 140,203
Services and SUPPHES ........omvveevueiereeeeeeeeeresssseseses oo 74,242
Subtotal ........., ettt ettt r et b aareaeeben $278,576
Indirect Costs (21.99%) ..ooevcerrrersranes . 61,259
Total Costs Excluding
Court Reporter and Bailiff St e e senan e s bans bt s rens $339,835
Total Costs Including
Court Reporter and Bailiff .............ooervvveomeeemvorooooesosooo, $389,157

..................................................................

* Adjusted 7.5% for 1982-83 except for judges' salaries which are shown at the January 1, 1982 level.

b Total adjusted for “other judicial” salaries calculated at 15% less than salary of judge.
©Total adjusted for *“other judicial” salaries calculated at 25% less than salary of judge.

Judicial
Positions

725 jud. pos.
(627 judges)

567 jud. pos.
(495 judges)

98 pt jud. p‘os.

39

Estimated
Total
Trial Court
Costs

$291,184,800°

$219,612,051°

$15,480,000

$526,276,851¢

Included in this amount is the state's contribution to the trial courts. See page A-4 of this appendix for detail of state's share of costs.
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1982-83
SUPERIOR COURTS TOTAL ESTIMATED COSTS PER JUDICIAL POSITION
' Estimated Average Average Average
Average Cost Per Cost Per Cost Per
Annual Cost Case- Case- Case-
Per Judicial Related Related Related
Cost Category : Position Minute*® Hour* Day*
Judicial Position $70,226 $0.9673 $58.04 $325
(1-1-82 $63,267 + 11%)
Nonjudicial Personnel $114,558 $1.5779 $94.67 $531
Services & Supplies $100,546 $1.5779 $83.09 $465
Subtotal $285,330 $3.9301 $235.80 $1,321
Indirect Costs (18.38%) $52,444 $0.7224 $43.34 $243
Total Cost Apportioned to Each Judicial Position
{court reporter and bailiff excluded) $337,774 $4.6525 $279.14 $1,564
Total Cost Apportioned to Each Judicial Position ,
(court reporter and bailiff included) $402,917 $5.5498 <  $332.99 $1,865

* An estimated 216 days per year or 72,600 minutes per year (74,000 Los Angeles) is available for court-related activity for each judicial position in the superior

courts.
1982-83
MUNICIPAL COURTS TOTAL ESTIMATED COSTS PER JUDICIAL POSITION
Estimated Average Average Average
Average Cost Per Cost Per Cost Per
Annual Cost Case- Case- Case-
Per Judicial Related Related Related
Cost Category Position Minute* Hour* Dayt
Judicial Position . $64,131 $0.8846 $53.00 $297
(1-1-82 $57,776 +11%) :
Nonjudicial Personnel $140,203 $1.9338 $116.03 $64ti
Services & Supplies $74242 - $1.0240 - $61.44 T $344
Subtotal $278,576 $3.8424 $230.54 $1,290
Indirect Costs (21.99%) $61,259 $0.8450 $50.70 $284
Total Cost Apportioned to Each Judicial Position , :
(court reporter and bailiff exefuded) ...........cccomrvvervivirnraiirnns $339,835 $4.6874 $281.24 $1,574
Total Cost Apportioned to Each Judicial Position ’
(court reporter and bailiff included) $389,157 $5.3677 $322,06 $1,802
% An estimated 216 days per year or 72,500 minutes peryear (78,000 Los Angeles) is available for court-related activity for each judicial position in the municipal

courts.
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1982-83

PROPOSED STATE JUDICIAL BUDGET
(Million $)

Supreme Court

Courts of Appeal o
Judicial Council ; te
Commission on Judicial Performance 1(1);
Judges Retirement Fund (Appellate Courts) 0.9
‘~otal State Operations ' $39.4
Legislative Mandates $2.6
Superior Court Judges® Salary )
Superior Court Block Grants 35.8'
Judges’ Retirement Fund ’ -
Municipal Courts, estimated.. $5.4
Superior Courts, estimateq ................. . 7.5 129
Total Local Assistance ...... 3 . . 60.4°
Total 1982-83 State Judicial Budget $29.8
Pt

* These items, totaling $60.4 million, are the state” tributs i i U is a isi i
oot . displayed e 0: cdt:: o ::c::i:) the funding of the trial courts. This smount is included within the total estimated trial court
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TRIAL COURT REVENUES
ACTUAL 1979-380
ESTIMATED 1982-83*
1979-80
TO COUNTIES® Actual
Fines, F orfeitures, Penalties
Vehicle Code Fines ..o
Other Court FINeS o770 et
Forfeitures and Penalties. po
Charges for Cltrsons §aieS ittt 10,571,642
Civil Process Services ...
P Fees,and e —— BS,ggg,ggg
TOTAL i, 04,
............................................................................................. $164,944 358
TO CITIES®
Fines and Penalties
Vehicle Code Fines
Other Fines oy oo
Other Penalties 34’3:13?’33‘2
TOTAL e . ’
............................................................................................. $112,588,628
TO STATE OF CALIFORNIA®
Assessments on Fines ...
Coessment Judges 5 s $50,318,168
o Retirement Fund) . 3,194,341
ourt Fines (estimares of arais s e ettt ,194,
and Health and Safety Code)......... OSPeCIﬁCWOlauonSOfBUS and Prof. Code 2,131,114
TOTAL oo oy
............................................................................................ $55,643,623
SUMMARY
To Counties..............veveeeerereemo
To Citias /7wt e $164,944 358
To State 1;8,2482,228
TOTAL T
$333,176,609

® Source: State Controller’s Re i i i
i1 a ports—Financial Transact
Counties” instead of “Cities.”) ons Conee

Governor's Budget and Judicial Council estim
. r ! : ates.
dSAOn%VV;!laéle Code Fmes restricted as to use per Vehicle Code § 42201,
A Vehicle Code Fines restricted as to use per Vehicle Code § 42200,

(POST) $19,744,000; Dri ini . Fi A
Tuaining $4,117,000, river Training $24,500,000; Fish and Game Preservation $310,000; Victims of Crime $18,352,000;

* Revenue increased 6% for 1980-81, 10.3% for 1981-82 and 9.8%

rning Counties and Cities. (Adjustment made to reflect San F

198283
Estimated

$99,548.845 ©
39,125,595
13,571,448

10,305,074
49,197,947

$211,748,909

$100,181,566 ¢
44,083,907
271,134

$144,536,607

$67,023,000 ©
3,795,000

2,735,838
$73,553,838

$211,748,909
144,536,607
73,553,838

$429,839,354

rancisco County under

years, for 1982-83 based on estimates of increase in State General Fund revenues for these three
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Total Court Costs. by
Funding Source
(State and Local)
State Judicial Opera-
HODS *oviirienrenenenasennas
State Assistance to Trial
Courts® . nereeennns

Total State Costs........
County Costs (Trial
Courts) ..occccoveeervenieeonns

Total Court Costs
(@SE.) e

Total Court Costs as Per-
cent of Total Budget
Expenditures

State’s Share of Total
Court Costs as Per-
cent of Total State
General Fund

Total  Court Costs as
Percent of Total
State General
Fund Budget®........

Total Court Costs as
Percent of Total
Estimated State
and Local Budget
Expenditures ©........

Trial Court Costs by Level
of Court
Superior Courts ..........,
Municipal Courts ..........
Justice Courts ...

Total Trial Court
Costs (€5£) vevervrrreruerene

Trial Court Costs by
Funding. Source
{State and Local)

Superior Courts
County Costs .....ccouene.
State Assistance’........

Total Superior Court
Costs {eSL.) vervrearerrrins
Municipal Courts
Courlty Costs ., ..ceennn.
State Assistance® ......

Total Municipal

Court Costs (est.).....,
Justice Courts

County Costs ......cveeree

State Assistance....,.....

Total Justice Court

Costs (est.) v e
Total All Trial Courts

County Costs ...
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1982-83
COURT FINANCING SUMMARY.
State Assistance.......... 60.4 11.5%
Total Trial Court
Costs (est.)...... $526.3 million 100.0%

Costs Per Additional Su-

$39.4 million 6.8%
: perior Court Judge-

604 - do7 ship
99.8 milli “175% County Costs.................. $274,728 -
$998 miliion ’ State Assistance ® -....... 128,189
465.9 82.5 Cost Per Judgeship
(X1 99 JR ORI $402,917
565.7 million 100.0%
¥ ron ° Costs Per Additional Mu-
nicipal Court Judge-
ship
County Costs.........u...... $379,211
State Assistance'............ 9,946,
Cost Per Judgeship
(] 25 RO $389,157
04% Trial Court Revenue By
Type
Fines, Forfeitures and
Penalties ..o $299.5 million
2.4% Assessments on Fines .. 67.0
Civil Filing Fees and
COStS ovveerrrrierereereenene 53.0

Civil Process Services .. 10.3

Total Revenue (est.) $429.8 million

15%

Distribution. of  Trial
Court Revenue

To Counties $211.7 million

$291.2 million  55.3%

To Cities.......... 144.5
219.6 41.7 o 73.6
155 30 To State ....coveerereernnnnne

Total Revenue (est.) $429.8 million

$526.3 million 100.0%

* State judicial operations includes the Supreme Court, Courts of Appeul,
Judicial Council, and Commission on Judicial Performance.

b State assistance to the trial courts includes contributions to the Judges’
Retirement Fund, a major portion of superior court judges’ salaries, and
a $60,000 annual block grant towards the support cost for each new
superior court judgeship created since January 1973, and reimburse-
ments for legislative mandates.

© States share of total court costs is $99.8 mill. State general fund budget is
$23.2 bill. Thuis; $99.8 mill./$23.2 bill. = 04%

4 Total court expenditures are $565.7 mill. State general fund budget is
$23.2 bill. Thus $565.7 mill./$23.2 bill. = 24%

¢ The Controller's Office reports the following local government expendi-

$236.2 million ~ 81.1%
55,0 189

$291.2 million 100.0%

o tures:
$214.2 million 97.5% 1579-80 county expenditures exclusive of
54 2.5 enterprise and bond funds $8.14 billion
: 1979-80 city ex%egditgrfs e;xclusive of 6
o™ enterprise and bond funds. .34
$219.6 million  100.0% 1979—80pspecinl district expenditures
non-enterprise activities only : 1.53
$15.5 million 100.0% 1979-80 school district eXxpenditures .....mermeeiormerenin 11.38

Total local expenditures $27.39 billion

Application of 7,5% per year average

. increase for 80-81, 81-82, and 82-83 .....cuvieirunerssossrisseses $34.03 billion

$15.5 million 100.0% Add state budget less locnl assistance 4.86
Total state and local expenditures....nsmmssne: $38.89 billion

$465.9 million 88.5% Thus, $565.7 million/$38.9 BIIon = .vvermmmsmmmmrsssssesees 1.5%



(2) State pays salary except for fixed county share of $9,500 for counties
over 250,000 population, $7,500 for counties between 40,001-249,999
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f State assistance to superior courts includes:

(1) Contribution to judges’ salary $35.8 million -

(2) Block grants ($60,000) 9.1

(3) Judges’ Retirement Fund (8% of salary
plus additional appropriation to meet

liabilities 15
(4) Legislative Mandates 26
$55.0 million

& State assistance to municipal courts is limited to Judges’ Retirement Fund
contribution of 8% of salary plus an additional appropriation to meet

liabilities. Total contribution is $5.4 million for 1982-83.

b The calculation of state assistance for each new superior ¢ourt Judgeship

is as follows:

(1) 8% of salary to Judges’ Retrement Fund ($63,267 @ 8% = $5,061)

plus a pro rata share of the budget act appropriation made each
to meet liabilities of the fund ($5,775) for a total of $10,836.

year

population, and $5,500 for counties 40,000 population or under. The
calculation here is based on the larger sized county. Thus, the current
annual salary of $63,267 less $9,500 = $53,767 as the state share.
(3) Annual block grant of $60,000 for support costs.
(4) Pro rata share of legislative mandates @ $3,586. .
In summary, total assistance per new superior court judgeship as calculat-
ed here includes $10,836 retirement, plus $53,767 salary, plus 960,000 annu-
al block grant, plus $3,586 legislative mandates for a total of $128,189 per
judgeship. .
! The calculation of state assistance for each new municipal court judgeship
consists of contributions to the Judges’ Retirement Fund of 8% of salary
($57,T76 @ 8% = $4,622) plusa pro rata shire of the budget act appro-
priation made each year to meet liabilities of the Fund ($5,324) for a
_“total of $9,946 per judgeship.
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Chapter 1

DIRECTOR’S REPORT

A. Administrative Office of the Courts

The Administrative Office of the Courts (AOC) is
the staff agency serving the Judicial Council, the
chief administrative agency of the California court
system (Cal. Const., art. VI, § 6). The office carries
out the official actions and policies of the Judicial
Council under the direction of the Administrative
Director of the Courts, also provided for by the state
Constitution. :

The Administrative Office of the Courts is com-
posed of numerous units, including a Legal Section,
a Legislative Office and a Statistical Section, all of
which assist in monitoring the work of the California
courts and in making recommendations on the ad-
ministration of justice. o

The office provides services to the Supreme Court,
the Courts of Appeal and the Commission on Judicial
Performance in the areas of personnel, fiscal and
business services and data processing. The office also
includes a Judicial Assignments Section, a Public In-
formation Office and a Court Consultative Services
Unit, that provides assistance to state trial courts
upon request. In addition, the Center for Judicial
Education and Research provides comprehensive
educational programs for the state’s judges.

Following is the summary of the major functions
and activities of the units of the Administrative Of-
fice of the Courts.

LEGAL SECTION

The Legal Section is responsible for Judicial Coun-
cil meetings and keeps records of all council action.

" It also performs staff counsel and legal research func-

tions for the council and the Admiunistrative Office of
the Courts.

For meetings of the Judicial Council, the Legal
Section prepares reports to the council and its com-
mittees and coordinates production of. agenda
materials. Members of the legal staff attend council

meetings and committes meetings, and prepare de-

tailed minutes of each meeting. The legal staff also
prepares and maintains permanent records of all for-
mal Judicial Council actions, and monitors all netes-
sary implementation activity after each meeting.
The AOC receives numerous inquiries and sugges-
tions from judges, attorneys, administrators, court
clerks, and other persons regarding court practice,
procedure and administration. Most of the proposals
involve changes in court rules or forms; some involve
suggested legislative measures. When a suggestion is
received the legal staff prepares an “invitation to
comment” which is circulated widely to persons in-
terested in the ‘particular subject. The staff receives
the comments, researches any pertinent legal ques-
tions, and gathers factual data needed in order to
present the proposal to a committee of the judicial

* Council for possible action. This often involves draft-
" ing the text of a proposed rule change, which the

council may then approve “for publication.”
Publication of the text of the proposed rule change

in the A4.0.C. Newsletter and in major legal newspa-
pers provides an opportunity for all attorneys, judges
and other interested persons to submit comments
before the amendment is adopted by the council.

New rules and forms are normally adopted effec-.
tive January 1 and July 1 of each year. The text of
each new rule, and camera-ready copies of each new
form, are distributed to the courts and to commercial
legal publishers following each council meeting.

The Legal Section provides staff for a number of
special programs and advisory committees, including
the .council’s legal forms program, coordination of
civil actions having common issues, the Sentencing
Practices Advisory Committee (Pen. Code §1170.3),
criminal change of venue (rules 840-844) and special
projects or studies. Recent examples of special
projects are the “cameras in court” experiment, the
evaluation of the judicial arbitration program, the .
“pleading forms” project, the “form infterrogatories”
project, the economic litigation experiment, and the
development of uniform law and motion rules.

In coordination with the Legislative Oifice of the
AOC, the Legal Section analyzes all legislative bills
that may affect court practice, procedure, or admin-
istration and all bills affecting feloity sentencing.
When a bill is enacted into law, the legal section
prepares a report to the Judicial Council on any
council action needed to implement the new legisla-
tion.
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LEGISLATIVE OFFICE

The Legislative Office in Sacramento serves two
primary functions. The first is to present the legisla-
tive recommendations of the Judicial Council on the
administration of justice; the second is to function as
an administrative arm of the Supreme Court Clerk’s
Office.

The Legislative Office represents the Judicial
Council before Senate and Assembly committees. It
monitors legislative proceedings and reports on the
progress of bills affecting the court system. The office
also tracks bills of interest for the Administrative Of-
fice of the Courts and prepares a legislative summary
for the A.O.C. Newsletter, distributed to judges and
others interested in new laws.

The office coordinates legislative matters with ex-
ecutive branch agencies, and provides information
onrequest to the Legislative Analyst, Department of

Finance, and individual legislators and committee i

staff.

The office assists legislators by providing specific
information on proposed or pending legislation; re-
viewing individual legislator’s bills; and responding
to constituent inquiries on the judicial system, its
structure, and relationship with other government
agencies.

The office’s legislative function includes distribu-
tion of felony sentencing analyses prepared in the
San Francisco office, and financial reports in cocper-
ation with the San Francisco staff on the fiscal impact
of certain legislative proposals.

The Sacramento office prepares analyses of some
bills, and identifies and distributes to the San Fran-
cisco office other bills for information and analysis. In
the process, the Sacramento office reviews every bill
introduced in the Legislature, and each of its

amended forms. The office reviewed approximately
6,000 bills and measures last session, and each
amended form.

Beginning in January 1982, the office provided
judicial impact support services on request to the
Legislative Analyst pursuant to statute. This is an-
ticipated to continue on an informal basis, as a part
of the analyst’s continuing concern about bills affect-
ing the state budget and state-mandated local pro-
grams.

In 1982 the office prepared a court cost and reve-
nue estimate for California trial courts for use in es-
timating the fiscal impact of court-related legislation,
including additional trial court judgeships. The 1981-
82 study showed the estimated average annual cost
per superior court judicial position was $402,917; the
comparable municipal court figure was $389,157.

In addition, judgeship needs studies were forward-
ed to legislative authors and to appropriate commit-
tees upon introduction of a bill or amendment
adding judicial positions.

The Sacramento staff also monitors the budget
process, including conference committee action, and
provides staff services to other court-related officers
when working in Sacramento. The 198983 budget
contained one additional law clerk for each.associate
Justice of the Supreme Court, and an additional num-
ber of second clerks for Court of Appeal justices as
part of a phase-in program. '

As an arm of the Supreme Court Clerk’s Office, the
Sacramento office receives official court documents.
In 1982, transactions filed or lodged totaled approxi--
mately 2,500. These filings were forwarded to e
Supreme Court Clerk’s Office in San Francisco ot &
daily basis.

STATISTICS SECTION

The Statistics Section is responsible for operating
reporting systems that collect information on filings,
dispositions, pending matters and assistance in all
courts. Staff members of the section assist court per-
sonnel who may have questions on reporting the in-
formation correctly. Staff members also visit courts
to review their reporting procedures, and conduct
statistical reporting workshops designed to reveal re-
porting problems most often encountered in the
courts and to provide solutions for these problems.

The section moritors information received from
the courts for completeness and accuracy. Informa-
tion that is questionable is brought to the attention
of the reporting court. This monitoring is accom-
plished with the assistance of computer-generated
exception reports for filings and dispositions data for
superior and municipal courts. In the future, these
reports also will be produced for filings and disposi-
tions for justice courts.

The section compiles the reported information for
the Appendix Tables of the Judicial Council Annual
Report. It also compiles statistical material for the
chapter on “Judicial Statistics,” including written
portions covering/the superior and lower courts. In
addition, the section produces a monthly report on
the “Condition of Calendar for the Courts of Appeal”
and computer-generated “Five-Year Trend Re-
ports” for each superior and municipal court in Cali-
fornia. :

The section prepares statisticai reports on the
judgeship needs of superior or municipal courts seek-
ing additional judgeships. In preparing these reports,
a weighted caseload system is utilized to measure
judgeship needs. This system was developed from
time studies for superior and municipal courts that
revealed the average time required to dispose of
various types of cases. During 1982, a total of 33
judgeship needs reports were prepared; 20 for mu-
nicipal courts and 13 for superior courts. ‘
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The Statistics Section has conducted three weight-
ed caseload surveys in recent times. In 1976 a survey
of 32 superior courts was conducted and in 1979 a
survey of 42 superior courts was prepared. In 1977 a
weighted caseload survey of 56 municipal courts was
conducted. In 1981 section staff members served as
advisors to the Court Consultative Services Unit
when it conducted a nonjudicial weighted caseload
survey among the municipal and justice courts.

The section operates the Court Reporter’s Produc-
tion and Income reporting system. These quarterly
reports are received from court clerks for all court
reporters active in the court system. Rule 860 of the
California Rules of Court requires that an annual re-
port be submitted to the Legislature and to each of
more than 40 boards of supervisors.

The Statistics Section also has responsibility for
maintaining records related to changes in court orga-
nization and personnel. Files of judicial biographies
are maintained for the staff of the Administrative
Office of the Courts. Monthly reports of vacancy sal-
ary savings for superior and appellate court positions
also -are prepared, as is a report on the number of
vacancies.

Members of the section have served as staff to sev-
eral advisory committees to the Judicial Council
(Weighted Caseload Advisory Committee and Small
Claims Advisory Committees). They have had major
responsibility for conducting some court experi-
ments (Small Claims 1977-79 and Small Claims
Monetary Jurisdiction Experiment 1979-80) and
have produced reports of their findings.

PERSONNEL OFFICE

The Personnel Office provides a full range of per-
sonnel services to judicial branch agencies. Although
the Administrative Office of the Courts has tradition-
ally performed personnel transactions and services,
it was not until the latter part of 1980 that a personnel
unit was officially established. This unit now provides
management and technical staff assistance to the
judicial branch in these areas:

Recruiting o
Recruiting assistance is provided to the Adminis-
trative Office of the Courts and, upon request, to the

. Supreme Court, Courts of Appeal and Commission

on Judicial Performance.

Training

In the last year, training needs assessments for Ad- -

ministrative Office of the Courts’ employees have
been undertaken, and a centralized training request
process through the Personnel Office has been estab-
lished.

For the first time, an employee handbook was c.le-
veloped for branchwide use. The document contains
an overall description of the judicial branch, its agen-
cies and their respective functions; general person-
nel policy statements; and an outline of judicial
branch benefits.

Position Classification and Salary Administra-
tion '

The Personnel Office completes salary and classifi-
cation projects throughout the judicial branch to de-
termine whether positions are established at tl}e
appropriate levels. All proposed persernel actions in.
the Administrative Office of the Courts are devel-
oped by the Personnel Office, and personqel actions
requested by the Courts of Appeal are reviewed and
appropriate action recommended. B ‘

A long-range goal pertaining to the classification
function within the administrative structure is to up-
date class descriptions for all positions that exist in
the Administrative Office of the Courts.

In addition, for the first time, a comprehensive
review of all positions in the Courts of Appeal has
been initiated and will be completed in 1983. Position
descriptions for all classes in the Courts of Appeal
have been developed in draft format. The class
specifications will include the overall deﬁnitio'n.o.f
the position, description of duties and respons1b1h~
ties, as well as specific minimurmn qualifications.

Policies and Procedures

The Personnel Office develops, recommends and
implemeénts personnel policies and procedures used
throughout the judicial branch.

The development of a personnel policy and proce-
dure manual is an upcoming project. The manual
will be used in the administrative structure and will
be distributed to the Courts of Appeal. The docu-
ment will serve as an organizational guide and will
form the basis for sound personnel decisions. The
personnel policies and procedures also will ipforrn
employees of the processes which affect their em-
ployment status.

Personnel Transactions

The Personnel Office functions as liaison between
the judicial branch and the State Controller’s ofﬁce
for all personnel transactions: The Administrative
Office of the Courts’ Personnel Office prepares all
personnel-related paperwork required by the State
Controller for the Supreme Court, Courts of Appeal,
Commission on Judicial Performance, and the ad-
ministrative structure.

Position status reports for the Courts of Appeal
were developed in 1982. These documents are now
distributed to the courts on a monthiy basis. The
documents outline the reporting and organizationz!
structure of the courts and are a valuable resource in
the position control function.

Forms Revision :
During 1982, judicial branch personnel forms used
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for appointments, promotions and separations were
revised and distributed to the courts. An employ-
ment application form for use throughout the judi-
cial branch was developed and distributed to the
courts.

Personnel Office Automation Project
In 1983, the AOC personnel function will be auto-

mated. Efforts are underway to computerize many
of the tasks which are now manually performed.

The automated personnel program will store em-
ployee personnel files, salary and promotion data,
education and skill levels, affirmative action and
work force analyses, applicant statistics and analyses,
salary savings, sick leave and vacation accruals, posi-
tion control data, and turnover statistics.

FISCAL AND BUSINESS SERVICE OFFICE

The Fiscal and Business Service Office provides
administrative services in accounting, budget and
business affairs, and performs related management
studies as needed for the Supreme Court, the Courts
of Appeal, the Administrative Office of the Courts
and the Commission on Judicial Performance. In ad-
dition, during 1982 a records management program
was initiated to assist in the development of record
retrieval systeras. '

Accounting

The Accounting staff maintains the financial
records for all judiciary units, including authoriza-
tion of payment on incurred expenses, tracking of
expenditures, production of transaction reports and
reconciliation of accounts.

A major study is currently underway to improve
the existing process. Automation of payments, re-
porting, and reconciliation processes are needed to
produce more comprehensive and timely manage-
ment information.

Budget

The Budget Office prepares and implements the
judiciary budget. Activities include assisting courts
and agencies in analyzing needs and preparing re-
quests; identifying alternatives; preparing the
budget, its justifications and reconciliations; allocat-
ing funds, monitoring experditures, and recom-
mending any special mid-year adjustments.

Workload analysis and systems improvements for
program administration are an integral part of this
unit’s functions. Development of improved report-
ing systems is needed to provide more timely budget
status and management planning information. Ex-
tensive work will be required both in the develop-
ment of improved reporting systems and
measurement criteria, as well as in the expanded use
of automated systems to analyze preliminary data
more rapidly and effectively.

Business Service Office
A Business Office was established several years ago

to provide assistance in procurement, space utiliza-
tion, contracting, and in the development of uniform
business procedures. Major achievements during
1982 include establishment of a centralized store-
keeping operation in San Francisco and preparation
of an automated equipment inventory system.

The storekeeping function now provides volume

purchases in a cost-effective manner for the Su--

preme Court, the Court of Appeal for the First Ap-
pellate District, and the Administrative Office of the
Courts. The system also provides current status re-
ports on inventory levels and financial control infor-
mation. :

During 1983, the office plans to develop guidelines
to assist agencies in purchasing, building alterations,
and contract administration. Written procedures will
be designed to improve administrative planning and
project implementation. Related forms, special
provisions, timetables, and record-keeping prode-
dures also will be developed. N

Facility planning is a major activity of this un.
With the establishment of new appellate court loca-
tions in 1982, extensive work has been necessary to
provide the courts adequate facilities for operations.
A study also is underway to explore technological
improvements in office security systems.

Microfilm

All records management activities are now per-
formed individually by each court and agency unit.
To meet growing concerns over space constraints
and workflow needs, as well as interests in using tech-
nological advances to improve operations, a records
management program was initiated in 1982. Staff will
prepare needs assessments for the Supreme Court
and will study the feasibility of converting select
records to microfilm. Similar assessments for Court
of Appeal records also are planned.

Recommended operating procedures also will be
developed for records management, review, storage,
filming and destruction.

DATA PROCESSING UNIT

The Data Processing Unit was established in July
1982 to provide automated support services to the
Supreme Court, the Courts of Appeal, and the staff

of the Administrative Office of the Courts. A sum-
mary of these key automation projects follows.
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Supreme Court Automation Project

This project will develop an automated system to
support the case management needs of the Clerk’s
Office and Secretary’s Office of the Supreme Court.

" The PROMIS system, developed by the Inslaw Cor-

poration of Washington, D.C., will form the basis for
this system which will run on a minicomputer in-
stalled in the Clerk’s Office. System analysis is now
being performed to enable the project team to tailor
the software package to meet the unique require-
ments of the court. Software tailoring and initial sys-
tem testing is scheduled to begin in eariy 1983.
The automated system will provide a number of
advantages to the court, including:
1. Centralization of all case-related data;
2. Elimination of multiple index files in the
Clerk’s Office;
3. Soundex name search which retrieves cases by
names that sound alike;
4. Periodic listing of all cases scheduled for activ-
ity; '
5. Management reports available on demand;
6. Generation of standard notices, such as remit-
titurs;
7. Automatic production of statistical reports.
Once the system is in operation, it will enable the
Supreme Court to have access to the case informa-
tion of all Courts of Appeal to inquire about the status
of any appellate case in the state. Finally, an automat-
ed transfer system will eliminate much of the paper-
work currently involved in moving an appeal from a
Court of Appeal to the Supreme Court.

Courts of Appeal Automation Project

This program, like the Supreme Court automation
project, will develop an automated system to support
the case management needs of the clerks’ offices of
the Courts of Appeal. It also is based on the PROMIS
software package and will run on minicomputers
located in each district. The system has already been

installed in the Clerk’s Office of the Court of Appeal
for the First Appellate District, and by the first quar-
ter of 1983 will be installed in the Fifth Appellate
District.

Once the system has been implemented in all dis-
tricts, a telecommunications network and the neces-
sary scftware for transferring cases from one district
to another will be developed. Software also will be
developed to enable the districts to query the case
files of the other districts.

Administrative Office of the Courts

Automation Project
The AOC automation project will provide auto-

mated support to each unit of the Administrative

Office of the Courts. Some of the specific projects

now underway include:

» A review of the AOC accounting system, that will
result in the development of a new automated ac-
counting system. ’

o Installation of a telecommunications link between
the AOC and its Sacramento office that will permit
the transfer of data or documents almost instan-
taneously. Fast, accurate transfer of information
between the two offices is often of crucial impor-
tance.

» Implementation of an automated personnel sys-
tem that will enable the Personnel Office to pro-
duce many reports that are now manually
prepared and provide new services that cannot be
manually performed.

« Review of the mailing lists currently maintained
by the Administrative Office of the Courts. These
mailing lists are used in seeking comments on
proposed changes in the California Rules of Court
and for a variety of other purposes, including the
mailing of news releases, documents and publica-
tions. The review is designed to develop a more
simplified approach to maintaining mailing lists
and updating them.

COURT CONSULTATIVE SERVICES

The Court Consultative Services unit provides
technical assistance to state courts, at their request,
in calendar management, workflow procedures, per-
sonnel studies, and other court management areas.
The assistance is provided in three major ways: by
sending analysts to the court to provide on-site con-
sultation and study; by designing and conducting
studies of, and making recommendations about,
court management problems that rnay have state-
wide impact; and by designing and conducting work-
shops and training programs dealing with court
administration matters for judicial and nonjudicial
personnel.

The unit is staffed by several court management
analysts, with strong court management back-
grounds. When a court requests the assistance of the
unit, analysts travel to the court, study the problem

5—76963

cited, anid prepare a written report of their findings
and recommendations. Reports prepared by the unit
are advisory in nature and the decision to implement
the unit’s recommendations rests solely with the
courts. The unit is available to assist in implementing
any of its recommendations.

There is no charge to the courts for the unit’s serv-
ices. Services may be obtained by sending a written
request to the Administrative Office of the Courts.

During 1982, the unit provided on-site consultative
services and formal written reports to 16 of the state’s
trial courts. Other accomplishments of the unit dur-
ing 1982 included these projects:

s Nonjudicial weighted caseload study, that can be
used as a guide for determining nonjudicial staff-
ing needs in the municipal and justice courts;

Pt
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* Basic In-Service Training Program, to design
materials for use in training entry level nonjudicial
court staff and staff supervisors;

» Juror Utilization and Management Incentive Pro-
gram, a two-year project to improve jury system
management in five counties; and

» Two workshops, one for the presiding judges and
administrators of the municipal courts, and one for

the 'presiding judges and administrators of the su-
perior courts.

' JUDICIAL COUNCIL OF CALIFORNIA

. During 1983, the unit will continue to provide on-
site consultant services. It also will present work-
shops for presiding judges and court administrators.
'Ihe unit will work on several major projects, includ-
Ing a review of the statistical reporting system used
by tl}e trial courts to report workload data to the
Administrative Office of the Courts; a weighted case-
load study, that could be used to predict nonjudicial
staffing needs in the superior courts; and a statewide
survey of the courts’ data processing resources.

PUBLIC INFORMATION OFFICE

The Public Information Office of the Administra-
tive Office of the Courts has provided the press and
public with information about the courts and the
administration of justice for more than a decade.

_ The materials are prepared by a public informa-
ton officer and are designed to provide the news
media and public with timely reports on actions of
the Judicial Council, the Commission on Judicial Ap-
poiptments and on cases accepted for review by the
C?.hform'a Supreme Court. The news releases are dis-
tributed to major metropolitan newspapers, the legal

press, law schools, court personnel and others inter-
ested in court administration.

News releases generate written and telephone re-
quests for background information on the reported
matters. Numerous inquiries also are received from
the news media and private citizens on court cases,
Judicial Council actions and the operation of the state
court system.

A bi-monthly A.0.C. Newsletter is prepared for
judges, court personnel and others involved in court

administration. Distributed nationally, the newslet-
ter reports on actions of the Judicial Council, includ-
Ing new and proposed rules of court, standards and
forms. Also reported are recent judicial appoint-

glents, a calendar of events and significant legisla-
on.

The public information officer also su i
_Th ma pervises pub-
hcahon. of the Judicial Council Annual Report. I';.“his
report is submitted to the Governor and the Legisla-
ture as required by article VI, section 6 of the state

l(llonstitution and is distributed to a national mailing
ist.

' The Annual Report features major recommenda-
tons and reports of the Judicial Council and summa-
rizes the activiies and key projects of the
Administrative Office of the Courts. Also included
are statistical data and other reports on the work of
California courts, including the Supreme Court, the

Qoqrts of Appeal, and the superior, municipal and
Justice courts.

CENTER FOR JUDICIAL EDUCATION AND RESEARCH

The Center for Judicial Education and Research
(CJER) directs a comprehensive educational system
for. California judges. Formed in 1973 as a joint enter-
prise of the Judicial Council and the California
]ud.ges Association, CJER conducts continuing edu-
cation programs for the judiciary and orientation
programs for new judges. It also prepares judges’
benchbooks and other educational materials.

Orientation Programs for New Judges
CJER’s education system for new trial judges is
composed of five major programs totaling five to six

weeks of orientation and training during the new

judge’s first year of judicial service.

The Advisor Judge (Mentor) Orientation Program
arranges for an experienced judge to assist each new
trial judge in making the transition from law practice
to the bench. A Guide for Advisor Judges outlines the
steps the advisor judge should follow to orient the
new judge to his or her judicial duties. Since 1974, 777
new judges, or nearly two-thirds of the California
judiciary, have participated in this program. .

The Judicial Clinic Court Program is a one-week,

in-residence educational program designed e§:’)ecial-
ly for new judges who have had limited courtroom
exp.eyience. It provides them with actual “hands-on”
training in handling their first court proceedings.
This program began in late 1982 and is conducted
whenever a new judge requests the training,

The New Trial Judges Orientation Program is a
one-week, in-residence program that provides new
Frial judges and commissioners with basic training in
judicial roles, tasks, and skills, at the time of or shortly
after taking the bench. The program consist of ten
courses (35 hours) that deal with judicial techniques
.fmd procedures for handling common court proceed-
ings. This program is conducted six times a year for
new superior court judges and commissioners, It also
is conducted, with different course content and in-
structors, six times a year for new municipal and jus-
tice court judges and commissioners. Ninety-two
new judges and commissioners took part in this pro-
gram in 1982, and a total of 648, or over 50 percent
of the California judiciary, have taken part since the
program began in 1977.
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The California Judicial College is an annual two--
week, in-residence program that provides compre-
hensive education for all new trial judges and com-
missioners appointed during the year. Established in
1967, this nationally-recognized program provides
judges and commissioners with some 65 hours of
problem-solving classes and 20 hours of small group
seminars. Ninety-eight new judges and commis-
sioners attended the 1982 college, and a total of 1,237
have attended since 1967. ‘

The Judicial Visitation Program will begin in 1983
and provide judges with tours of state correctional
institutions. The tours are designed to acquaint
judges with the various institutions to which they
may commit criminal defendants and juveniles, and
to assist them in making appropriate sentencing
choices.

Continuing Education Programs for All Judges

CJER’s continuing education programs consist of
six annual institutes and a semi-annual California
Continuing Judicial Studies Program.

To assist the California judiciary in keeping up to
date with recent developments in the law and in
solving current court problems, the center conducts
six yearly continuing education institutes. The pro-
grams are for appellate court judges, criminal court
judges, family court judges, juvenile court judges,
municipal and justice court judges, and rural “cow
county” superior court judges. A total of 577 judges
and commissioners attended the six 1982 institutes,
and 5,366 judges and commissioners have attended
since 1973.

The Continuing Judicial Studies Program is a semni-

annual one-week, in-residence program designed to
meet the educational needs of experienced judges,
particularly those who are changing their court as-
signments. The curriculum consists of 22 courses that
range from one to five days in length and cover all
major trial court assignments.

This is the first “graduate level” program of its
kind in the United States and features modern adult
educational techniques and learning aids. A total of
126 judges and commissioners attended the two 1982
programs, and 218 have attended since this program
began in 1981.

Judicial Publications

CJER has prepared numerous benchbooks and
other educational materials for California judges. It
also publishes the quarterly CJER Journal, that serves
as a forum for the exchange of information, ideas, and
successful working techniques among the California
judiciary. A complete description of CJER’s judicial
publications is found in 3 CJER Journal 4 (Cal CJER
Winter Issue 1981}. CJER also publishes a California
Judges Directory to Unpublished Judicial Materials,
that gives judges information about virtually every-
thing authored by judges for court or educational
use.

Audiotape and Videotape Programs

CJER publishes a series of audiocassette tape and
videotape programs that cover selected areas of judi-
cial practice and procedure and are designed for
both new and experienced trial judges. A complete
list of the some 50 taped programs is contained in 3
CJER journal 9 (Cal CJER Winter Issue 1981).

JUDICIAL ASSIGNMENTS UNIT

Under the direction of the Chief Justice, the Judi-
cial Assignments Unit is responsible for providing
both trial and appellate courts with judicial assist-
ance on a daily basis. Each year, over 5,000 requests
for assistance are received from presiding judges and
justices for 2 variety of reasons, including vacancies,

" illnesses, disqualifications, and calendar congestion.

Assignments also may be issued to provide assistance
while a new judge attends orientation classes or‘to
perit a judge who has been elevated to complete
matters he or she began in another court.

To meet the staffing needs of the courts, both ac-
tive and retired judges are called on to provide assist-
ance for periods ranging from one day to two months
or longer. Many active judges volunteer to assist
other courts in their own or neighboring counties
when their calendars permit. Retired judges who re-
tain their eligibility for assignment are a valuable
source of judicial assistance, as are the many justice
court judges who provide help throughout the state.

In addition to its daily operations and functions,
the Judicial Assignments Unit is responsible for sev-
eral annual projects. These include the preparation

of blanket and reciprocal assignments and superior
court appellate department designations. A
Blanket and reciprocal assignments provide the
courts with more flexibility at the local level. Under
a blanket assignment, the Chief Justice delegates au-
thority to the presiding judges of two or more courts
within the same county to assist each other’s courts
as the need arises. When the courts involved are
located in different counties, these delegations of au-
thority are referred to as reciprocal assignments. Ap-
proximately 193 blanket assignments and 60
reciprocal assignments are issued on an annual basis
and updated as needed during the year to reflect
changes in the membership of the bench.
Pursuant to provisions of the Code of Civil Proce-
dure, the Chief Justice is responsible for designating
the members of the appellate department in each
superior court throughout the state. Each appellate
department is composed of a-presiding judge and
two additional judges, with the exception of Los An-
geles County, which has a presiding judge and three
other members. At the direction of the Chief Justice,
the Judicial Assignments Unit assists in this impor-
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tant function by assuring that telephone contacts are
made and designations are prepared, distributed,
and updated. )
The%udicial Assignments Unit is comprised qf four
staff members: a judicial assignments supervisor, a
judicial assignments specialist, and two judicial secre-

taries. Assignments, correspondence, and otl_ler
documents are now prepared on a word processing
system, which is proving to be a fast and efficient
method for producing the enormous amount of
paperwork generated by the Assignments Unit.
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B. }Summary of 1982 Legislative Actions

In the closing year of the 1981-82 Regular Legisla-
tive Session, substantial changes were made in the
state’s constitutional standard for denying bail and in
statutes governing criminal trials and civil proce-
dure. Appellate filing fees in civil cases were in-
creased in the budget bill to $200, from $50 in the
Courts of Appeal and $25 in'the Supreme Court. Late
in the 1982 session, the Assembly Ways and Means
Committee adopted a policy of not providing a $60,-
000 annual biock grant to accompany new superior
court judicial positions—a policy followed since 1973
in response to the state-mandated local program is-
sue. This marks a significant departure from past
practice and reflects the fiscal crisis faced by the
state.

The Judicial Council sponsored Assembly Bill 3396
(Harris), enacted as chapter 250 of 'the Statutes of
1982, facilitating intra-county consolidation of cases
in the superior and municipal courts when they share
a common question of law or fact. The council also
sponsored legislation authorizing superior court ses-
sions to be held at municipal or justice court locations

in certain civil actions and in criminal actions upon
the stipulation of the parties. (AB 3688 (Harris), ch.

273).

In addition, the Judicial Council supported legisla-
tion to provide for prejudgment interest in personal
injury actions in which a plaintiff's statutory offer to
compromise has been made and rejected, and the
result at trial is less favorable to the defendant. (SB
203 (Rains), ch. 150). Significant improvements at
the municipal court level also were made with coun-
cil support. Legislation was enacted restricting the
amount of discovery in civil cases, allewing only one
deposition without court approval or stipulation, and
permitting the limited use of affidavits at trial (Sen-
ate Bill 1820 (Rains), ch. 1581).

Senator Omer Rains and Assemblyman Elihu Har-
ris chaired their respective judiciary coramittees in
1982,

Following is a summary of key legislative enact-
ments in 1982, and measures that appeared on the
June and November 1982 general election ballots.

LEGISLATIVE CONSTITUTIONAL AMENDMENTS

The Legislature passed two court-related amend-
ments proposing constitutional revisions to the elec-
torate. The first, Assembly  Constitutional
Amendment 14, was enacted June 8 and the second,
Assembly Constitutional Amendment 36, was defeat-
ed on the ballot in November.

ACA 14, introduced by Assemblyman Alister Mc-
Alister, amends section 12 of article I of the California
Constitution to provide, in part, that persons shall be
released on bail with sufficient sureties, except for:

(1) capital crimes when the facts are evident or
the presumption great (existing law);

(2) felony offenses involving acts of violence on
another person when the facts are evident or the
presumption great and the court finds, based on
clear and convincing evidence, that there is a sub-
stantial likelihood the person’s release would result
in great bodily harm to others; or

“(3) felony offenses when the facts are evident or
€ presumption great and the court finds based on

.clear and convincing evidence that the person has

threatened another with great bodily harm and that
there is a substantial likelihood that the person would
carry out the threat if released.

In fixing the amount of bail, the court shall take
into consideration the seriousness of the offense
charged, the previous criminal record of the defend-
ant, and the probability of his or her appearing at the
trial or hearing of the case. Existing constitutional
provisions against excessive bail and permitting own
recognizance release are retained.

“ACA 36, introduced by Assemblyman Larry
Stirling, would have amended section 5 of article VI
to authorize a county option to unify the municipal
and justice courts within the superior court. The
measure appeared as Proposition 10 on the Novem-
ber 1982 general election ballot and was defeated.
Implementing legislation, Assembly Bill 1646, would
have established the administrative framework for
unified court operations. Although the bill was enact-
ed as chapter 1511, it did not become operative be-
cause the constitutional amendment did not pass.

INITIATIVE MEASURES

An amendment adding section 28 to article I of the
Constitution, known as “The Victim’s Bill of Rights,”

was placed on the June 1982 ballot by the initiative
process. The measure appeared as Proposition 8 on
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the ballot and was enacted into law, amending the
California Constitution and statutes.

The measure provides:

(1) Restitution shall be ordered from the convict-
ed person except in extraordinary cases;

(2) Students and staff have an inalienable right to
a safe, secure, and peaceful school campus;

(3) Relevant evidence shall not be excluded in
criminal proceedings, including juvenile court and
pre- or post-trial matters subject to specified limited
statutory exceptions;

(4) Prior felony convictions may be used without
limitation for impeachment or sentence enhance-
ment, and if an element of the offense, the prior

felony shall be proven in open court;

(5) Defense of diminished capacity is abolished;

(6) Habitual offenders are to receive longer sent-
ences; ‘

(7) The victim or next of kin has the right to per-
sonally appear, or appear by counsel, at the sentenc-
ing proceeding, and to state views concerning the
crime, the defendant, and the need for restitution;
the court shall consider the statement, and shall state
on the record its conclusion concerning whether the
person would pose a threat to public safety if granted
probation;

(8) A prohibition against plea bargaining in any
case in which the indictment or information charges
a serious felony, as defined. ‘

MEASURES ENACTED

Reports to State Bar of Incompetent Counsel

Assembly Bill 1191, introduced by Assemblyman
Richard Katz, requires a reversal based on miscon-
duct, incompetent representation, or willful misre-
presentation by counsel, to be reported by the court
to the State Bar for inquiry into disciplinary action
against the attorney. The bill was enacted as chapter
181.

January 15 Not a Court Holiday

Assembly Bill 2358, introduced by Assemblyman
Dave Stirling, provides that trial courts are not to be
closed for the transaction of judicial business on the
state holiday January 15, Dr. Martin Luther King, Jr.
Day. The bill was enacted as chapter 838.

Stay of Contempt for Public Officers

Assembly Bill 3547, introduced by Assemblyman
Mel Levine, provides that any order of contempt
made affecting a public safety employee for failure to
comply with a subpoena or subpoena duces tecum,
shall be stayed three judicial days pending filing of a
petition for extraordinary relief testing the lawful-
ness of the order. The bill was enacted as chapter 510.

Motion to Disqualify Judge

Assembly Bill 2593, introduced by Assemblyman
Walter Ingalls, provides that if the judge against
whom a statement of objection or disqualification
under Code of Civil Procedure section 170 has been
filed does not file a written consent that the action be
tried before another judge, that judge may proceed
with the case until the question of disqualification is
determined. In a one-judge court, a motion under
Code of Civil Procedure section 170.6 shall be made
within 30 days after the first appearance of the party
for whom the motion is made. The bill was enacted
as chapter 1644,

Sanction for Violation of Court Order
Assembly Bill 3573, introduced by Assemblyman
Larry Stirling, authorizes a judicial officer to impose

sanctions up to $1,500 for violation of a lawful court
order by a witness, party, or party’s attorney. The bill
was enacted as chapter 1564.

Jury Service Exemption for Judges

Senate Bill 1295, introduced by Senator Nicholas
Petris, provides a categorical exemption from jury
service for active judges of courts of record. The bill
was enacted as chapter 178.

Consolidation of Civil Actions

Assembly Bill 3396, introduced by Assemblyman
Elihu Harris, provides that when civil actions sharing
a common question of fact or law are pending in a
superior court and in a municipal or justice court of
the same county, the superior court, on the motion
of any party, may order a transfer from the municipal
or justice court and consolidation of the actions in the
superior court. The bill was enacted as chapter 250.

Optional Use of Form Pleadings

Assembly Bill 3576, introduced by Assemblywom-
an Maxine Waters, extends the period for optional
use of the official forms developed and approved by
the Judicial Council for use in trial courts for any
complaint, cross-complaint, or answer in actions
based on injury, unlawful detainer, breach of con-
tract, or fraud until January 1, 1985. The bill was
enacted as chapter 272.

Local Pretrial Rules in Civil Cases

Assembly Bill 3784, introduced by Assemblyman
Dave Stirling, specifically authorizes local superior
court rules to expedite the business of the court, and
revises the authority of a court to dismiss an action
for want of prosecution. The bill was enacted as chap-
ter 1402,

Telephone Appearance for Law and
Motion Matters

Assembly Bill 1209, introduced by Assemblyman
Elihu Harris, provides for a Judicial Council Standard
of Judicial Administration on telephone conferences,
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for superior court consideration of the standard, and
for reports to the council on implementation. The
bill was enacted as chapter 411.

Jury Panel Fees

Assembly Bill 2386, introduced by Assemblyman
Ernest Konnyu, recasts provisions governing deposit
of jury fees, and requires reimbursement to the
county by the party who demands a jury for the fees
and mileage of all jurors appearing for voir dire ex-
arnination. The bill was enacted as chapter 284.

Notice of Judgment in Dissolution Proceedings

Assembly Bill 3596, introduced by Assemblywom-
an Maxine Waters, excludes dissolution proceedings
from the procedure whereby the prevailing party in
superior court prepares and mails a copy of the no-
tice of entry of judgment to ali parties who appeared,
and files with the court a proof of mailing. The bill
was enacted as chapter 559.

Interest Rate on Judgments

Senate Bill 203, introduced by Senator Omer Rains,
increases the interest rate on judgments to 10 per-
cent per annum and eliminates the 7 percent limit on
sister state judgments. In a personal injury action,
except as to a public entity or employee, the plaintiff
may claim interest from the date of service of proc-
ess. If the plaintiff makes an offer to compromise
prior to trial which is not accepted and obtains a
more favorable judgment, the judgment shall in-
clude interest from the date of the plaintiff's first
offer to compromise which is exceeded by the judg-
ment. The bill was enacted as chapter 105.

Appeals from Municipal and Justice Courts

Senate Bill 1287, introduced by Senator Ed Davis,
provides that an appeal may not be taken from a
judgment granting or denying a petition for issuance
of a writ of mandamus or prohibition directed to a
municipal court or a justice court. An appellate court
may review a judgment granting or denying a peti-
tion for issuance of a writ of mandamus or prohibi-
tion upon petition for an extraordinary writ. The bill
was enacted as chapter 931.

Writ Applications in Same Manner as a
Complaint

Assembly Bill 606, introduced by Assemblyman
Dave Stirling, provides that when an application for
a writ does not seek an alternative writ, proof of
service need not accompany the application, but
shall be filed prior to any action by the court. A re-
sponse is required within 30 days after receipt of a
copy of any record which is subject to review. The
bill was enacted as an urgency measure, effective
June 5, 1982, chapter 193.

Judicial Arbitration

Assembly Bill 3489, introduced by Assemblyman
Charles Imbrecht, anck Senate Bill 2088, introduced
by Senator Walter Stiern, specify that in the counties

of Santa Barbara, Ventura, Los Angeles and San Ber-
nardino, actions in which the amount in controversy
does not exceed $25,000 shall be submitted to judicial
arbitration. Senate Bill 2088 was enacted as an ur-
gency measure, effective September 13, 1982, chap-
ter 921. Assembly Bill 3489 was enacted as chapter
1522.

Unlawful Detainer: Speedy Trial, Deposit
of Rent

Senate Bill 1762, introduced by Senator Daniel
Boatwright, provides for the clerk to enter default
judgment for restitution of the premises and im-
mediate issuance of a writ of execution. The bill also
requires any unlawful detainer trial to be held not
later than the 20th day following a request to set the
trial. If the trial is not held within that time, and if the
court finds a reasonable probability that the plaintiff
will prevail, the court then determines the amount of
damages to be suffered by the plaintiff by the exten-
sion and requires the defendant to pay that amount
into court or an escrow as the rent would have other-
wise become due. If the defendant fails to make the
payment, trial must be held within 15 days of the
date payment was due. In unlawful detainer and
related actions, a motion for summary judgment may
be made at any time after the answer is filed, upon .
five days’ notice. The bill was enacted as chapter
1620. 4
Admissibility of Depositions

Assembly Bill 3807, introduced by Assemblyman
Elihu Harris, specifies that if a witness resides more
than 150 miles from the place of the proceeding, the
deposition of that witness can be used for any pur-
pose. The bill was enacted as chapter 848.

Videotape Depositions

Assembly Bill 1950, introduced by Assemblyman
Byron Sher, authorizes a party to videotape a deposi-
tion if all parties agree, but makes the stenographic
transcript the official record. The bill also authorizes
a court to permit the videotape to be played at a
proceeding other than an appeal upon a showing of
good cause, and permits the Judicial Council to for-
mulate rules concerning the use of videotaped depo-
sitions in court. The bill was enacted as chapter 192,

Economical Civil Procedure

Senate Bill 1820, introduced by Senator Omer
Rains, provides for use of economical procedures for
cases in municipal and justice courts in which the
amount in controversy does not exceed $15,000, in-
cluding the use of case questionnaires for pleadings,
limited discovery, and the use of affidavits at trial,
The bill was enacted as chapter 1581 to become oper-
ative July 1, 1983.
Orange County Appellate Court Building

Assembly Bill 3763, introduced by Assemblyman
Richard Robinson, transfers the old county court-
house in Santa Ana to the State of California on Janu-
ary 1, 1984 for use by the Court of Appeal for the
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Fourth Appellate District and requires the Depart-
ment of General Services, in cooperation with the
Judicial Council, to make that facility suitable for the
court: The bill was enacted as chapter 1587.

Fees in Trial and Appellate Courts

Senate Bill 1326, introduced by Senator Alfred Al-
quist, increases filing fees and other miscellaneous
fees in trial courts by approximately 15 percent; in-
creases appellate filing fees from $50 to $200. The bill
was enacted as an urgency measure effective July 1,
1982, as chapter 327. .

Ferma Pauperis

Senate Bill 1564, introduced by Senator Walter
Stiern, requires litigants proceeding in forma paup-
eris to submit a specified financial statement; pro-
vides for recovery, following examination of the
litigant, of all or a portion of the fees and costs waived
on behalf of such a litigant in the event information
is brought to the attention of the court within three
years indicating that the litigant had financial ability
to pay all or a portion of such fees or costs; and pro-
vides for the preservation and destruction of applica-
tions to proceed in forma pauperis. The bill was
enacted as chapter 1221.

Superior Court Sessions at Municipal
and Justice Courts

Assembly Bill 3688, introduced by Assemblyman
Elihu Harris, provides for assignment of justice court
personnel with the assignment of a justice court
judge to the superior court. Existing law specifies the
places where the superior court may hold sessions.
This hill authorizes a superior court session to be held
at municipal or justice court in certain civil actions
and in criminal actions upon stipulation of the par-
ties. The bill was enacted as chapter 273.

Criminal Intent Manifested by All the
Circumstances

Senate Bill 2035, introduced by Senator David Ro-
berti, limits evidence of mental disorder on the issue
of specific intent, premeditation, deliberaticn, or
malice aforethought, and limits evidence of involun-
tary intoxication to such issues when a specific intent
crime is charged. The bill was enacted as chapter 893.

Record Preparation in Capital Cases

Senate Bill 294, introduced by Senator Jim Nielsen,
specifies the contents of the entire record and directs
defendant’s trial counsel to continue to represent the
defendant until the entire record on the automatic
appeal is certified, and to check for errors or omis-
sions in that record in a timely manner. The court
must notify appointed or retained counsel in capital
cases of these additional duties. The bill was enacted
as chapter 917.

All Residential Burglary First Degree
Senate Bill 200, introduced by Senator Omer Rains,
eliminates the requirement that burglary of an in-

habited building be committed in the nighttime to .

constitute first degree burglary. The bill was enacted
as chapter 1297.

Minimum Jail Term for Burglary

Senate Bill 1284, introduced by Senator Robert
Beverly, extends until 1985 existing law where proba-
tion is denied in burglary cases, except in unusual
cases. A minimum 90-day county jail term is re-
quired. The bill was enacted as chapter 1204.

Civil Resolution of Bad Check Charges

Assembly Bill 2608, introduced by Assemblyman
Don Sebastiani, permits the prosecuting attorney to
assist in the civil resolution of violations in lieu of
filing criminal complaints, and increases the thresh-
old total of insufficient funds checks which may give
rise to felony penalties to $200 from $100. Evidence
of an offer for civil resolution is inadmissibie. The bill
was enacted as chapter 1518,

Open Preliminasy Hearings

Assembly Bill 277, introduced by Assemblyman
Terry Goggin, requires the preliminary examination
to be open and public unless the magistrate finds that
exclusion of the public is necessary to protect the

defendant’s right to a fair trail. The bill was enacted .

as chapter 83.

Reinstatement of Action Following
Preliminary Hearing

Senate Bill :1743, introduced by Senator John
Holmdahl, revises provisions of the law governing
motions to compel reinstatement of a criminal com-

plaint dismissed in the municipal court. The bill per-,
mits commitment when the dismissal was the result

of an erroneous ruling of law; adds reasons for allow-
ing a motion to reinstate; changes the time limit for

the motion to reinstate; and allows the defendant to ;
waive formal commitment. The bill was enacted as °

chapter 371, effective August 27, 1982, as an urgency
bill.
Arraignments Near Place of Arrest

Assembly Bill 2768, introduced by Assemblyman
Richard Robinson, permits a defendant in custody to

be arraigned at the nearest court. The bill was enact-
ed as chapter 395. .

Diversion Program Fees

Senate Bill 1537, introduced by Senator Ed Davis,
authorizes imposition of an enrollment fee of up to
$100 for a defendant accused of a felony, and up to
$50 for a defendant accused of a misdemeanor, to
cover the cost of processing a request or application
for diversion. Proceeds are to be deposited in the
general fund of the county. Howzvar, no defendant
would be denied diversion because of inability to pay
the fee. The bill was enacted as chapter 1226.

Pretrial Diversion
Assembly Bill 2072, introduced by Assemblyman
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Mel Levine, authorizes boards of supervisors to
adopt a diversion program approved by the district
attorney, permitting the diversion for education,
treatment or rehabilitation of a defendant accused of
a misdemeanor offense if the defendant has no mis-
demeanor conviction within five years and no felony
conviction. The bill was enacted as chapter 1251.

Plea of Nolo Contendere Admissibie
in Civil Suit

Assembly Bill 3510, introduced by Assemblyman
Terry Goggin, provides that a plea of nolo conten-
dere to a crime punishable as a felony has the same
effect as a plea of guilty for civil liability purposes.
The bill was enacted as chapter 390.

Statutory Criminal Discovery

Senate Bill 1808, introduced by Senator Ken
Maddy, allows a reasonable continuance after any
testimony by a defense witness other than the de-
fendant, unless the court finds that the prosecutor
should have been aware of the evidence and requires
disclosure of specified matters to the prosecution by
the defendant, and by the prosecution to the defend-
ant. The bill was enacted as chapter 1249.

“Conditional Sentence” Replaces
“Summary Probation”

Assembly Bill 3091, introduced by Assemblywom-
an Gwen Moore, defines “conditional sentence” as
the suspension of the imposition or execution of a
sentence and the order of revocable release in the
community subject to conditions set by the court
without supervision by the probation officer. For-
merly, such sentences were generally referred to as
summary probation. The bill was enacted as an ur-
gency measure, effective June 9, 1982, chapter 247.

Probation and Restitution

Senate Bill 2060, introduced by Senator Daniel
Boatwright, and Assembly Bill 2490 and Assembly
Bill 2571, introduced by Assemblyman Dave Elder,
require the court to order restitution unless the court
finds that such restitution is beyond the defendant’s
ability to pay, and repeal the restitution requirement
as to particular crimes, If the court finds that the
defendant is unable to pay restitution, the court shall
require community service. If the court finds that
restitution or community service is inappropriate, it
shall state its reasons on the record. Any restitution
payments received by a probation department shall
be forwarded to the victim within specified times
from the date the payment is received by the depart-
ment. The bills were enacted as chapters 1412, 1413,
and 1414, respectively.

Ten Percent Bail Provisions Modified
Assembly Bill 298, introduced by Assemblyman
Howard Berman, makes 10 percent bail inapplicable
if a defendant or arrestee fails to provide satisfactory
identification, except by order of a court or magis-

trate. Also, in failure to appear cases, the court must
state on the warrant of arrest whether, when arrest-
ed, the defendant is entitled to release on a 10 per-
cent deposit or upon posting the full amount of bail.
The bill was enacted as chapter 1376.

Videotape Testimonyv by Child Molest Victims
Assembly Bill 79, introduced by Assemblyman
Richard Mountjoy, allows the testimony of a victim of
certain sexually related crimes who is 15 years old or
younger to be recorded ard preserved on videotape
at the preliminary hearing. Application for an order
to record and preserve on videotape is required
three days prior to the preliminary hearing. The re-
corded testimony could be used later in specified
circumstances. The bill was enacted as chapter 98.

Incompetency to Stand Trial Hearings
Assembly Bill 3721, introduced by Assemblyman
Sam Farr, provides that on a complaint charging a
felony, a hearing to determine mental competence
shall be held prior to the filing of an information
unless counsel for the defendant requests a prelimi-
nary examination, and permits the municipal court
to rule on certain demurrers, motions to dismiss, etc.,
in such cases. The bill was enacted as chapter 444.

Speedy Trial: Extends Dismissal Time
from 10 to 60 Days

Assembly Bill 3421, introduced by Assemblyman
Sam Farr, extends the time within which the defend-
ant must be brought to trial anew, from 10 days to 60
days, in cases where a defendant fails to appear for
trial. The bill was enacted as chapter 433.

Suppression of Evidence: Preliminary Hearing

Senate Bill 1744, introduced by Senator John
Holmdahl, revises provisions of the law governing
motions for suppression of evidence on grounds of
unreasonable search or seizure. If the evidence re-
lates to a felony offense initiated by complaint, the
motion shall be made in the superior court only upon
the filing of an information. The defendant may
make the motion at the preliminary hearing in mu-
nicipal or justice court, but it shall be restricted to
evidence sought to be introduced by the pecple at
that preliminary hearing. If the motion relating to a
felony is granted at the preliminary hearing and the
defendant is not held to answer, the prosecution
may, in the alternative, move to reinstate the com-
plaint or those parts of the complaint for which the
defendant was not held to answer. The bill adds the
motion to reinstate a complaint, or a portion thereof,
to those motions or proceedings for which a trial is
stayed when a motion to return property or suppress
evidence is granted. The bill was enacted as chapter
625.

Traffic Violator School: DMV Record
Senate Bill 1455, introduced by Senator Ed Davis,
requires courts or the Traffic Adjudication Board to

-
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prepare and forward to the Department of Motor
Vehicles an abstract of the record of the court or
board proceeding upon dismissal of a complaint
based on the ordered attendance in a school for traf-
fic violators. The bill was enacted as chapter 1129.

DUTI Abstracts to Indicate Level
of Alcohol Concentration

Assembly Bill 3347, introduced by Assemblyman
Phil Wyman, requires abstracts of conviction involv-
ing driving while under the influence of alcohol or
with a bleod alcohol level of .10 percent or more to
indicate the chemical test results when readily avail-
able to the clerk of the court. Deletes the require-
ment that the abstract contain the amount of the fine
or forfeiture. The information will be kept confiden-
tial in the records of the department except for re-
search purposes. The bill was enacted as chapter
1212.

DUI: .10 Percent Blood Alcohol By Weight
Per Se

Senate Bill 745, introduced by Senator Alan
Sieroty, in any prosecution for driving a vehicle with
.10 percent or more blood alcohol by weight, creates
a rebuttable presumption that the person had .10
percent or more alcohol in the blood at the time of
driving the vehicle if the person had .10 percent or
more alcohol in his or her blood at the time of a
chemical test if taken within three hours after the
driving. The bill was enacted as chapter 1337.

Traffic Case Venue

Senate Bill 1599, introduced by Senator Walter
Stiern, repeals the provision for transfer of motor
vehicle cases to the county seat from a justice court
at the request of a defendant. The bill was enacted
as chapter 668.

Juvenile Offenses

Assembly Bill 1053, introduced by Assemblyman
Alister McAlister, increases the maximum penalties
that can be levied in juvenile courts for traffic viola-
tions to $250 and for fish and game violations to $50.

The bill was enacted as chapter 73.

Juvenile Court Law Revision

Assembly Bill 419, introduced by Assemblyman
Patrick Nolan, creates the Commission for the Revi-
sion of the Juvenile Court Law to prepare recom-
mendations for revision of juvenile law. It requires
the submission of a report detailing these recommen-
dations by January 1, 1984. The bill was enacted as

» chapter 170.

Commitment Procedures for Gravely
Disabled Persons

Assembly Bill 351, introduced by Assemblyman
Dave Stirling, and Assembly Bill 3454, introduced by
Assemblyman Tom Bates, require that administra-
tive certification review hearings be held when dan-
gerous or gravely disabled persons are certified for
an additional 14 days of intensive treatment. The bills
also specify the procedure for these hearings, change
the standard for extended confinement and author-
ize the commitment of dangerous persons for treat-
ment not to exceed 180 days. The bills were enacted
as chapters 1563 and }598, respectively.

Foster Placement Hearings

Assembly Bill 2315, introduced by Assemblyman
Bill Lockyer, provides for administrative review of
foster placements at six-month intervals, and pre-
scribes termination of the voluntary placement un-
less a finding is made that a substantial risk to the
phiysical or emotional well-being of the child would
be created by terminating the placement. The bill

was enacted as an urgency measure, effective June
29, 1982.

Child Support Collection K
Assembly Bill 3000, introduced by Assemblyman
Jim Cramer, clarifies and simplifies existing statutes
providing for incentive payments to counties for the
collection of child support from noncustodial parents
of children receiving Aid to Families with Depend-
ent Children. The bill was enacted as chapter 981.

MEASUKRES NOT ENACTED

Joint Custody Preference

Assemblymen Lawrence Kapiloff and Charles
Imbrecht introduced two bills, Assembly Bill 1706
and Assembly Bill 2202, that sought to specify either
a rebuttable presumption or legal preference that
joint custody is in the best interest of a child. The
measures were consolidated into a comprormise bill,
Assembly Bill 2202, that was enacted by the Legisla-
ture but vetoed by the Governor.

Abolition of Interlocutory Judgment
of Marriage

Assemnbly Bill 3396 was authored by Assembly-
woman Maxine Waters at the request of the Superior

Court Clerks Association. The bill would have elimi-
nated the interlocutory decree of dissolution, and
achieved significant cost savings. The bill, however,
also eliminated the six-month minimum time to ef-
fect a dissolution of marriage, reducing the time to 30
days. The Governor vetoed the bill, opposing the
30-day provision.

Habeas Corpus Limitations

Senator John Doolittle carried Senate Bill 1871 to
restrict the courts in which a writ of habeas corpus
could be filed, and to prohibit Courts of Appeal from
appointing referees to make factual determinations.
The bill was opposed by the Judicial Council and was
defeated in the Senate Judiciary Committee.
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Senate Confirmation of Appellate
Court Nominees

Senator Ed Davis carried Senate Constitutional
Amendment 27, a proposal to place a constitutional
amendment before the electorate to abolish the
Commission on Judicial Appointments and substitute

Senate confirmation of appellate court nominees.
The Judicial Council opposed the measure, and sup-
ported instead Assembly Speaker Willie L. Brown,
Jr’s Assembly Constitutional Amendment 49. It
would have expanded the composition of the Com-
mission on Judicial Appointments. Neither measure
was enacted.
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C. Changes in the California Rules of Court

The Judicial Council adopted a number of amend-
ments to appellate and trial court rules during 1982
designed to improve court administration and expe-

dite court proceedings. The council also adopted a
suggested set of Standards of Judicial Administration
for processing “complex” civil cases.

1. APPELLATE RULES

Time for Filing Civil Notice of Appeal
{Rules 2 and 122)

The amendments to these rules conform to a statu-
tory change (Stats. 1982, ch. 559) removing a recent-
ly added provision affecting the commencement of
the time for filing notice of appeal. The statutory and
rule changes reinstate the same procedures that ex-
isted prior to the January 1982 effective date of chap-
ter 904 of the Statutes of 1981.

Time to Appeal (Rule 3)

Rule 3 was amended to clarify the time to appeal
after the filing of a motion to vacate a judgment, or
after the filing of a motion for judgment notwith-
standing the verdict.

Form and Length of Printed Briefs
(Rules 15, 28 and 40)

These amendments add a limit of 40 pages for
printed briefs to the present 50-page limit on “other
process” briefs, both subject to permission by the
Chief Justice or presiding justice for longer briefs;
make appellate briefs produced by “other process of
duplication” as acceptable as printed briefs; modern-
ize the definition of “other means of duplication™;
and revise the type size and leading specifications for
printed briefs.

Death Penalty Appeals (Rules 33, 35 and 39.5)

These changes clarify procedure in death penalty
appeals and facilitate preparation of the entire
record in those appeals.

An original and five copies of the record, plus two
copies for each additional defendant sentenced to
death, are required in death penalty cases, with a
copy of the transcripts sent to the Attorney General
as soon as they are completed, and to defense counsel
on appeal, on appointment or retention.

The disposition of the district attorney’s copy of
the transcripts in a noncapital case is clarified. In
death cases a notice of the corrections ordered by the
trial court shall be sent to the parties. The rule refers
to the Penal Code section 1218 requirement that a

copy of the transcripts be sent to the Governor. The
Clerk of the Supreme Court now supervises prepara-
tion of the record in death cases, paralleling the cor-
responding provision for other felony appeals.

New rule 39.5, applicable exclusively to death pen-
alty cases, provides notice to the Clerk of the Su-
preme Court and to the Attorney General of
pronouncement of a death sentence so that each may
monitor the case; specifies the contents of the record;
and modifies the normal time limits for requesting
correction of the record and for delivery of the re-
quest for corrections to the trial judge.

Probation Reports (Rule 35)

Rule 35 was amended to require that a probation
report be submitted in a sealed envelope marked
“Confidential . . .” to assure compliance with stat-
ute.

Original Proceedings (Rule 56)

Rule 56 (b) was amended to refer expressly to sec-
tions 1088.5 and 1089.5 of the Code of Civil Procedure
(Stats. 1982, ch. 193), which govern proof of service

and time to respond to a petition for writ of mandatg_. -

when no alternative writ is sought.

Review of Actions of ALRB (Rule 59) .

A new rule 59 was adopted governing procedure in
the review of actions of the Agricultural Labor Rela-
tions Board to assure uniform procedure in all appel-
late districts.

L.ncal Rules of Courts of Appeal (Rule 80)

A new rule 80 was adopted concerning local rules
of {Courts of Appeal to assure that a document com-
plying with the statewide rules will be accepted for
filing in all appellate districts, and to require publica-
tion in the Official Reports Advance Sheets before a
local Court of Appeal rule may take effect.

Small Claim Appeals (Rule 155)

Rule 155 was amended to provide that the trial of
a small claim case on appeal is to be conducted infor-
mally as provided in Code of Civil Procedure section

_ 117, except that attorneys may participate.

e
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2. TRIAL COURT RULES

Preventing Use of Cross-Complaints to Delay
Trial (Rules 206 and 507)

These amendments permit a case to proceed to
trial if it is at issue as to all essential defendants and
if six months have passed since the filing of any vross-
complaint. The court retains the power to sever a
cross-complaint before the expiration of the six-
month period.

Statement of Decision (Rules 232 and 520)

The Judicial Council amended rules 232 and 520 to
provide that an announcement of tentative decision
may state that it will stand as the court’s statement
of decision in the event one is requested, unless with-
in 10 days either party makes additicnal proposals as
to the content of the statement of decision. The
amendments also clarify that these rules only apply
when trial was not completed in one day (see Code
Civ. Proc,, §632).

Superior Court Sessions at Municipal and
Justice Court Locations (Rule 245.5)

Recently amended Government Code section
69753 (Stats. 1982, ch. 273) permits, under specified
conditions, superior court matters to be heard at any
municipal court or justice court location in the
county if the municipal court judge, justice court
judge, or a retired judge has been given a judicial
assignment to assist the superior court under section
6, article VI of the Constitution. Responding to a
requirement in the legislation, the Judicial Council
adopted new rule 245.5 to provide for the timely
filing of objections to hearing a civil matter at a mu-
nicipal or justice court location and to require the
filing of a signed consent of the parties in a criminal
action before a superior court session may be held at
a municipal or justice court location. These require-
ments apply only when a session is held pursuant to
Government Code section 69753.

Countermemorandum. to Set (Rule 507)

Rule 507 was amended to permit the filing and
service of a countermemorandum to the memoran-
dum to set in municipal and justice courts. The pro-
cedure is similar to that now allowed in superior
courts by rule 206.

Traffic, Boating, and Fish and Game Bail
Schedules (Rule 850) »

Since 1965, the Judicial Council has sought to
achieve substantial uniformity of bail throughout the
state in traffic cases by proposing a uniform bail
schedule. A uniform boating bail schedule was added
in 1973. The Judicial Council in 1982 added a uniform
bail schedule for fish and game violations. The traffic
and boating bail schedules were also.amended to add
most of the rule-of-the-road violations not now in-
cluded in the traffic bail schedule, add several viola-
tions related to transportation of hazardous materials
and safety regulations, add additional sections to the
uniform boating schedule, change the amount of bail

for several offenses, conform the bail schedules with
legislative changes, and make other technical correc-
tions. '

Rule 850 requires these schedules to be considered
by municipal and justice court judges when adopting
a countywide bail schedule.

Quarterly Reports by Court Reporters
(Rule 860)

Rule 860 requires the clerk of each designated
court to transmit to the Judicial Council quarterly
income and transcript production reports submitted
by court reporters pursuant to statute, and to per-
form certain related duties. The Judicial Council
amended rule 860 to permit each court governed by
the rule to designate its executive officer or adminis-
trative officer to perform the duties required of the
clerk and to require the reports to be sent to the
Judicial Council not later than six weeks after the
close of each quarter. The rule was also amended in
response to legislation (Stats. 1982, ch. 1033) to add
Alpine and Glenn Counties to those presently includ-
ed in the rule.

Family Law Procedure (Rule 1248)

The Judicial Council amended rule 1248 to require
that a party submitting a family law judgment for
signature must provide the clerk with stamped en-
velopes addressed to the parties as well as completed
forms of the Notice of Entry of Judgment to be
mailed to the parties. The amendment is intended to
assist counties in reducing costs of processing family
law documents.

Judicial Disqualification in Coordination
Matters (Rule 1515)

Rule 1515 was amended to require direct submis-
sion to the assigned coordination judge of any motion
or affidavit of prejudice under Code of Civil Proce-
dure section 170.6 regarding that judge. The amend-
ment also ensures that the law governing judicial
disqualification in civil actions will apply equally to
coordination proceedings.

Coordination Motions in the Trial Court
(Rule 1520) :

Amended Code of Civil Procedure section 404
(Stats. 1982, ch. 520) permits a motion in the superior
court for transfer and consolidation of actions pend-
ing in different courts of the same county and sharing
common questions of fact or law. The amended rule
(a) requires that a motion to transfer and consolidate
under the coordination statute as amended be filed
in the superior court in the manner provided by law
for motions in civil actions generally; (b) requires
the moving party to set forth the facts relied upon to
show that consolidation is appropriate and to com-
plete the transfer within a reasonable time; and (c)
clarifies the rule to distinguish the new procedure
from existing methods of initiating coordination pro-
ceedings.
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Coordination Motion Judge’s Authority
(Rule 1529)

The council amended rule 1529 to authorize the
coordination motion judge to consider matters re-
quiring immediate judicial action pending the as-
signment of the coordination trial judge. The
required showing of urgency precludes requests for
consideration of routine matters. The rule does not
authorize the coordination motion judge to try the
cause or to grant judgment.

“Complex” Civil Litigation (Standards of
Judicial Administration, Section 19)

The Judicial Council adopted a set of suggested
standards for processing “complex” civil cases—cases

that require specialized management to avoid plac-
ing unnecessary burdens on the trial courts or liti-
gants. The suggested standards were developed by
the Judicial Council Advisory Committee on Com-
plex Litigation which was co-chaired by Judge
Homer B. Thompson of the Santa Clara County Su-
perior Court and attorniey Palmer B. Madden of Wal-
nut Creek.

The provisions are based on the premise that flexi-
ble guidelines, in the form of Standards of Judicial
Administration recommended by the Judicial Coun-
cil, are preferable to mandatory statewide rules. Sev-
eral of the new standards are based on existing rules
or guidelines that have been tried successfully in
various jurisdictions.

3. OTHER RULES

Technical Amendments to the Rules of Court
(Rules 1 and 1615)

Rule 1 was amended to reflect the new $200 fee for
filing a notice of appeal to the Court of Appeal (Stats.
1982, ch. 327). Rule 1615(d) was amended to add a
reference to section 473 of the Code of Civil Proce-
dure. Recent legislation (Stats. 1982, ch. 621) amends
Code of Civil Procedure section 1141.23 to authorize
the court to grant relief on the grounds stated in
section 473 from a judgment entered pursuant to an
arbitration award.

Commission on Judicial Performance
(Rules 902.5, 903.5, 908, 912, 913 and 915)

Several changes were made in the rules of the
Commission on Judicial Performance. The changes
were based on suggestions from the commission.

Rule 902.5, which provided for public hearings un-
der certain circumstances and which was held un-
constitutional, was repealed. Rule 903.5 was
amended to authorize the commission to order a
non-psychiatric medical examination for good cause
found by two-thirds of the commission members,
Rule 908(b) was amended to conform to Evidence
Code sections 413 and 913 by permitting considera-
tion of suppression of evidence or failure to explain
or deny evidence unless based on the exercise of a
recognized privilege and deleting the concept of cir-
cumstances beyond the judge’s control as a justifica-
tion for the failure to explain or deny facts or for the
suppression of evidence.

Rules 912 and 913 were amended to permit the
parties to a commission proceeding conducted
before masters to object to and seek amendment of
the masters’ report within a specified time and in
conformance with certain requirements. Rule 915

governing extensions of time to include certain pro-
cedural steps in commission proceedings conducted
before special masters was amended to provide for
extensions of the times for submitting or objecting to
the report of a master.

Use of Personal Recording Equipment
in Court (Rule 980)

Rule 980 was amended to permit use in court of
inconspicuous recording devices to make personal
notes, unless the court orders otherwise for cause. A
person proposing to use a recording device must in-
form the court. The recordings may not be used for
any purpose other than as personal notes.

Extension of the “Cameras in the Court”
Experiment (Rules 980.2 and 980.3)

The Judicial Council amended rules 980.2 ar:d 980.3
to extend to December 31, 1983, the expiration date
of the experiment permitting film and electrynic
media coverage of court proceedings. The extension
will allow the Judicial Council to evaluate further the
operation of the experimental rule and permit the
council to consider the results of a possible study by
the State Bar of California.

In Forma Pauperis (Rule 985)

Responding to legislation (Stats. 1982, ch. 1221)
changing the in forma pauperis procedure, the Judi-
cial Council amended rule 985 to (a) permit a court
to authorize the clerk or appropriate county officer
to make reasonable efforts to verify the litigant’s fi-
nancial condition; {b) maintain confidentiality of in-
formation on the litigant’s financial condition; and
(c) repeal the provision adopted earlier this year
authorizing destruction of applications two years af-
ter their filing, »
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D. Judicial Council Legal Forms

During 1982, the Judicial Council approved 12
forms for statewide use effective January 1, 1983. The
new and revised forms were prepared and recom-
mended for Judicial Council approval by the Judicial
Council Advisory Committee on Legal Forms, a
statewide committee with representation from the
State Bar, the judiciary, and the court clerks’ offices.

Camera-ready copies of the new and revised forms
approved for statewide use were sent to the trial
courts so that each court could reproduce the forms
for local use. Several legal publishers reproduce and
supply the forms.

An explanation of the new forms and background
of the changes in existing forms follows.

IN FORMA PAUPERIS

1. Application for Waiver of Court Fees
and Costs (Rule 982(a) (17))

In response to legislation (Stats. 1982, chs. 193,
1221), the Judicial Council amended this form to pro-
vide for information concerning {a) addresses and
dates of birth of the applicant and opposing parties;
(b) the amount paid to any person to prepare or
assist in the preparation of the documents; and (c)
the amount and source of income for an applicant
seeking eligibility because his or her income is less
than 125 percent of the poverty threshold. The ap-
plication also was revised to amend the notice to the
applicant concerning the duty to report on changed

financial circumstances and to add a notice concern-
ing the power of the court to examine the applicant
about ability to pay court fees and costs.

2. Information Sheet on Waiver of Court Fees

and Costs

This form was amended to include notice of the
procedure for obtaining a transcript in administra-
tive mandate cases and to reflect the revised federal
poverty guidelines as required annually by Govern-
ment Code section 68511.3. The form also was
amended to remove the words “without cost” in de-
scribing the availability of the application.

PLEADING FORMS (Rule 982.1)

Legislation enacted in 1979 required the Judicial
Council to approve forms for complaints, answers,
and cross-complaints in actions for personal injury,
property damage, wrongful death, breach of con-
tract, fraud, and unlawful detainer (Gov. Code,
§ 425.12; Stats. 1979, ch. 843; Assem. Bill No. 687—M.
Waters) . Forms were approved by the Judicial Coun-

cil in 1981 effective January 1, 1982. Under the origi-
nal legislation, use of the forms was to become man-
datory in 1983. Legislation enacted in 1982 extended
the optional use of these forms until January 1, 1985
(Stats. 1982, ch. 272; Assem. Bill No. 3576—M. Wa-
ters).

FAMILY LAW FORMS

1. Petition (Rule 1281)

and Response (Rule 1282)

"To implement the provisions of Civil Code section
4600.5, these two forms were amended to incorpo-
rate references i.0 legal, physical, and joint custody.

2. Joint Petition for Summary Dissolution
(Rule 1295.10)
Civil Code section 4550 requires the Judicial Coun-
cil every two years, beginning January 1, 1983, to

compute and publish adjustments to the limits on the
amount of property and debts of couples seeking to -
use the summary dissolution procedure. The adjust-
ments reflect changes in the California Consumer
Price Index. Accordingly, this form was amended to
refer to the revised limits. Use of existing supplies of
the joint petition form was authorized if “$3,000” is
increased to “$4,000” in item 6 and “$10,000” is in-
creased to “$12,000” in items 7 and 8.

ATTACHMENT

Undertaking by Sureties
This form was revised because recent legislation
requires that the occupation of the sureties be stated

(Stats. 1982, ch. 517). An unnecessary footnote also
was removed.
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ENFORCEMENT AND SATISFACTION OF JUDGMENT FORMS

The Judicial Council revised two forms in response
to legislation (Stats. 1982, ch. 150) which changed the
legal rate of interest. The revised forms do not spec-
ify the interest rate but refer to the “legal rate” of
interest. Use of existing supplies of these forms is
authorized if the reference to 7 percent interest is

deleted and replaced by either “legal rate” or
“10%.” The following forms were revised:

1. Writ of Execution ’

2. Writ of Execution Against a Dwelling House

(Money Judgment)

FORM INTERROGATORIES AND REQUEST FOR ADMISSION

Responding to the mandate of Code of Civil Proce-
dure section 2036.5, the Judicial Council approved a
set of standard form interrogatories for optional use
effective January 1, 1983. The council also approved
two new forms—one for use with the interrogatories
and one for requests for admissions.

1. Request for Admissions

As required by section 2036.5 of the Code of Civil
Procedure, the Judicial Council approved a form for
requesting admissions of the truth of facts or the
ienuineness of documents. Use of the form is option-
2. Form Interrogatories Request

This cne-page form was approved for designating
which of the form interrogatories should be an-

swered. The full text of the form interrogatories need
not be served on the responding party. The form
refers the responding party to Division IV of the
Appendix to the California Rules of Court for the text
of the interrogatories or to the clerk of the court.

3. Form Interrogatories Text

The Judicial Council approved form interrogato-
ries for optional use in personal injury, property dam-
age, and breach of contract actions. Form
interrogatories for use in other actions will be added
as they are developed. The full text of the inter-
rogatories is printed in Division IV of the Appendix
to the California Rules of Court. Court clerks are
required by the statute to make copies of the inter-
rogatories available.

PROBATE

The Legislature amended the notice provision
concerning requests for special notice of the filing of
an inventory and appraisement of estate assets or of
the petitions or accounts mentioned in sections 1200
and 1200.5 of the Probate Code (Stats. 1982, ch. 520).
The following probate forms were revised to con-

form to the legislation:
1. Notice of Hearing (Probate)

2. Notice of Death and of Petition to Administer
Estate
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E. Coordihation of Multicourt Civil Actions
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Two hundred seventy petitions for coordina-
tion ! were received by the Chairperson of the Judi-
cial Council during 1982, bringing the total received
to 1,668 since the inception of the coordination stat-
ute in 1974.

Coordination of civil actions is a procedural device
used to join for all purposes individual actions pend-
ing in different courts and sharing a common ques-
tion of fact or law. Upon receipt of a petition for
coordination, the Chairperson assigns a judge to de-
termine whether the included actions should be
joined according to standards specified in Code of

Civil Procedure section 404.1. If the assigned judge .

decides that the standards for coordination have
been met and the included actions are pending in
different courts of the same county, the judge may
order transfer from the municipal or justice court
and consolidation in the superior court in lieu of
coordination.?

Exercise of this option streamlines procedures for
actions pending in the same county and subjects the
actions to master calendar control in the superior
court. When the actions to be joined are pending in
different counties, however, there is a need for bal-
ancing the convenience of the parties, witnesses,
counsel, and the courts. Accordmgly, the Chairper-
son of the Judicial Council assigns a judge to hear and
determine the actions.?

Of the 270 petitions received in 1982, 160 were
intra-county vertical petitions or those that included
actions pending in different courts of a single county.
Los Angeles was the site of the included actions in 93
of the 160 vertical petitions received. In 98 of the 160
vertical proceedings, the assigned judge granted
transfer and consolidation in lieu of coordination.
The judge granted coordination in three petitions
and denied both coordination and transfer and con-
solidation in 15 petitions. Twenty-one petitions were
either taken off calendar, withdrawn, deemed moot,
or involved actions that settled before the coordira-
tion hearing date. As of December 31, 1982, 23 intra-
county vertical petitions were still pencding before
the assigned coordination motion judge.

The rermaining 110 petitions received during 1982
involved actions pending in courts of more than one
county. Fifty-four inter-county petitions were grant-
ed; 20 were denied, and 12 were either withdrawn,
dropped, deemed moot, or involved actions that set-

tled before the coordination hearing date. Twenty-
four inter-county petitions were still pending on the
last day of 1982.

The 270 petitions received in 1982 included 708
individual actions.® The petitions involved the fol-
lowing subject areas:

Personal injury.......cvveecereccnennesinenisinne 132
(auto 1086; other 26)
Commercial ........ovvverecrerrerremrensessensssreseas 34
Real property .....ncinsniccsiennien 45
(unlawful detainer 24; other 21)
COoNSITUCHOIL c..cvevivereerrreenessnscessonssesnessas 22
PUblic 1aw ...eoeveeeieeriiencsreeneernescnsnsnnnens 2
| O ) U 11
OhET cooreeererreresneessesserassesseseasssasssnenses 24
TOTAL ooeveerereeverersseineneenesannes preersnre 270

During 1982, the Judicial Council initiated four
changes designed to reduce delay and increase con-
venience for counsel and the courts in coordination
proceedings.

An amendment to Code of Civil Procedure section
404, effective January 1, 1983, authorizes motions in
the superior court for transfer and consolidation of
related cases pending in different courts of a single
county. The motion procedure will replace the more
time-consuming petition for coordination and elimi-
nate the administrative function of the Judicial
Council that may be unnecessary when the actions
are pending in one county. Rule 1520 also was
amended to implement the new motion procedure.

Rule 1529 was amended to permit the coordination

motion judge to hear urgent matters requiring im-
mediate judicial attention during an interim period
after coordination has been granted and before the
coordination trial judge has been assigned. Rule 1515
also was changed to reduce delays created by the
disqualification of judges under Code of Civil Proce-
dure section 170.6.

All necessary administrative functions inl coordina-
tion proceedings are performed at the direction of’
the Chairperson of the Judicial Council by a coordi-
nation attorney in the Administrative Office of the
Courts.® An official file for each coordination pro-
ceeding is maintained in the Administrative Office of
the Courts. The file contains all documents required
to be submitted to the Chairperson of the Judicial
Council under rule 1511,

! The coordination statute is contained in Code of Civil Procedure sections 404 through 404.8 and is accompanied by rules 1501 through 1550.

3 Code of Civil Procedure section 404.3(b).

" 3Code of Civil Procedure section 404. 3(3), rule 1540.

< Of the 708 actions, 489 were pending in the superior court, 216 were mmucxpa! court actions, and 3 actions originot. d in the Justxce courts.

5 Rule 1550,

6-—76963
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F. Change of Venue in Criminal Cases

The Judicial Council provides administrative as-
sistance to trial courts when venue is changed in
criminal cases, under the provisions of California
Rules of Court 840-844. The council adopted the
rules in 1972 pursuant to Penal Code sec* a 1038.

Rule 84% provides, “When the court in which the
action is pending determines that it should be trans-
ferred pursuant to section 1033 or 1034 of the Penal
Code, it shall advise the Administrative Director of
the Cuurts of the pending transfer. Upen being ad-
vised the Director shall, in order to expedite judicial
business and equalize the work of the judges, suggest
a court or courts that would not be unduly burdened
by the trial of the case. . . .”

The Administrative Office of the Courts was ad-
vised of 27 felony and 2 misdemeanor cases in which
a change of venue motion was granted in 1982. A
number of the vases involved co-defzndants whose
trials had been severed; their trials sometimes were
transferred to different counties.

In connection with a pending transfer, workload
reports are reviewed and the presiding judges of pos-
sible receiving courts, including those suggested by
the judge granting the motion, are contacted regard-
ing their ability to conduct the trial. Various factors
are reviewed with the judges contacted, such as the
trial’s probable length, the availability of assigned
judges, and any special security problems.

The judge who has granted the motion is advised
of ene or more courts that would not be unduly bur-
dened by the case. After the judge has determined
the proper court for the trial following a hearing
pursuant to McGown v. Superior Court (1977) 75
Cal. App.3d 648, the Administrative Office of the
Courts is notified of the choice and advises each of
the courts previously contacted.

The Administrative Office of the Courts also pro-
vides assistance, on request, when change of venue
motions are granted in civil cases.
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G. Judicial Redistricting

Since July 1, 1875, there have been major changes
in the composition of municipal and justice court
districts in California. Consolidations have eliminat-
ed 100 judicial districts and reduced the total number
of judicial districts to 179. One hundred four justice
court districts were eliminated, while the number of
municipal court districts rose by 10 to 90 and then
was reduced to 84 when a number of districts were
consolidated.

In fiscal year 1981-82, there was a net increase of
one in the total number of judicial disivicts, as four
justice court districts consolidated and five new jus-
tice court districts were established. In San Bernar-
dino County, the Crest Forest Justice Court was
re-established. In Kern County, the Arvin-Lamont
Justice Court District, the Delano-McFarland Justice
Court District, the Maricopa-Taft Justice Court Dis-
trict and the Shafter-Wasco Justice Court District
were established. In Humboldt County, the Fortuna
and Garberville Justice Court Districts consolidated
to become the Eel River Justice Court District. In

CALIFORNIA JUDICIAL DISTRICTS

June 30, 1953 to June 30, 1982
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Mendocino County, the Big River Justice Court Dis-
trict consolidated with Ten Mile Justice Court Dis-
trict. Also in Mendocino County, the Sanel Justice
.Court District consolidated with Ukiah Justice Court
District. In El Dorado County, the El Dorado Justice
Court District consolidated with the Georgetown-
Divide Justice Court District to become the Ponder-
osa Justice Court District.

The number of districts served by justice courts
has steadily decreased since the lower cour reor-
ganization of 1953 due to (1) redistricting by local
boards of supervisors resulting in the consolidation of
justice court districts into municipal courts or to form
larger justice court districts, and (2) the creation of
municipal courts as district populations increased to
levels in excess of the 40,000 constitutional limit for
justice courts.

Table A and its graph show the number of judicial
districts as of June 30, 1982 and for each year since the
lower court reorganization.

Table A—CALIFORNIA JUDICIAL DISTRICTS
As of June 30, 1953 to June 39, 1982

Total No. of = No. of
Judicial  justice municipal

llllll'llll brrryrirrirreirrd
1955 1960 1965 1970 1975 1980
YEAR

districts courts courts

400 349 51
400 348 52
395 342 53
395 341 54
393 335 58
390 329 61
374 312 62
374 307 67
371 302 69
370 298 72
365 293 72
361 288 73
349 276 73
339 268 71
336 263 73
326 253 73
319 245 74
319 244 75
309 232 77
303 226 7
297 291 76
291 214 77
279 199 80
259 175 84
200 111 89
197 107 50
i91 102 89
183 100 83

84

84
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H. Justice Court Oral Examinations

Judicial vacancies in justice courts may be filled by
appointment of the board of supervisors or by special
election, at the option of the board of supervisors of
the county in which the court is situated.® Only attor-
neys are eligible to be justice court judges.” Oral
examinations are required when there are more than
three qualified candidates for appointment to a jus-
tice court judgeship. The Chairperson of the Judicial
Council designates a superior court judge as chair-

8 Gov. Code §71180.3.
7 Gov, Code §71601. .
8 Gov. Code § 71601.3; Cal. Rules of Court, rules 765-770,

person of the oral examining board. The chairperson
of the board appoints two residents of the county to
serve as the additional members of the board. The
board ranks the candidates and submits the three
highest ranked to the board of supervisors.
During 1982, oral examination boards were ap-
pointed to interview candidates for the office of
judge in the Inyo County Justice Court, Inyo Ceunty,
and in Central Valley Justice Court, Shasta County.
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I. Judicial Arbitration

California courts reported a total of 31,543 cases
placed on arbitration hearing lists during fiscal year
1981-72, the third year of the program’s operation.?
The number represents.a 45 percent increase over
the previous year and is largely attributable to a 252
percent increase in the number of cases placed on
the arbitration hearing list in the Los Angeles Superi-
or Court, where the amount-in-controversey limit
for assigning a case to the list by court order has been
raised from $15,000 to $25,000.

A total of 20,309 cases were removed from the arbi-
tration lists, a five percent decrease.

Municipal court participation in the program, op-
tional with each court, increased 10 percent with
2,495 cases placed on the list.

A total of 17,321 cases were placed on hearing lists
pursuant to court order uzider the provision of the
statute authorizing superior courts with ten or more

judges, and smaller superior courts advpting the

mandatory feature by local rule, to order arbitration
if the amount-in-controversy is considered to fall un-
der the prescribed lirnit.

The rate of requests for trials de novo continued to
rise. In superior courts with ten or more judges, 5,676
requests were filed, affecting 50 percent of the arbi-
tration awards and representing a three percent in-
crease over last year.

Twenty-eight of the 44 superior courts with fewer
than ten judges reported a total of 902 cases placed
on the arbitration hearing list. A list of those courts
follows, with the total number of filings. An asterisk
following the name of the court indicates that some
filings were pursuant to court order.

BUtte ..o.ccccovcinrncnincens 2 Napa*...coocvvninene 30
Calaveras*......cooeveeees 5 Placer.......... TSN 33
Del Norte .....couucnn 1 San Joaquin......... 85
El Dorado*.............. 8 Santa Cruz* ........ 74
Humboldt* ............ 29 Shasta* ........... S
Imperial......ccovennen 17 - Siskiyou ... 21
Kings ....covveeenmesisesenes 2 Solano*......ccceeennne 14
Lassen .....coeirisenenns 1 Sonoma* ........... 194
Madera ......coeevrenn Stanislaus* .......... 149
Marin® ....ccooeeveeae Sutter ...covvennenen B
Mendocino Tehama ......cceeenene 7
Mariposa .....eeereenns Tulare.....couvene frorennas 4
Merced* .... . b ) (s T 7
Monterey ..... Yuba .eviveeriseennne 1

% Code Civ. Proc., §§ 1141.10-1141,32; Cal. Rules of Court, rules 1600-1617.

o

Fifty-two judicial districts with municipal courts
reported a total of 2,495 arbitration filings. A list of
the courts follows, showing the county and-some of
the judicial districts, with the namber of filings. An
asterisk following the name of the court indicates
that some filings were pursuant to court order.

As several smaller superior and municipal courts
have not fully reported 1981-82 arbitration activity,
statistics in this report are subject to minor revision.

ALAMEDA
Alameda® e 20
Berkeley-Albany* ........oovvieuiiuennnne. 12
Fremont .....eervererecsnsesnnenne 12
Livermore®.......ucnivieinereesesarens 15
Oakland-Piedmont* ..........ccecoeenees 195
San Leandro-Hayward........cccocoeuun. 11
BUTTE
ChiCO wooveceereirecrecrererraessesseesreseseenseres 1
CONTRA COSTA
Bay o 23
Mt. Diablo™....oviveecrerierereereseeresnns 7
HUMBOLDT
EUreka® .....ooecvreerineresisrnsseerescssncnens 9
LOS ANGELES
Burbank.......c.eeeeeverrerneeresiosnressserennes 9
CULVET aeveeirerecnerneinsneresssresesaesenes 4
East LA¥ .. eneeeercnnesessssesnsenss 6
Glendale ......coiriiiniennnniieininenns 1
Long Beach* ......cciviincnnnnn. 85
L.0s Cerritos® .....covverereererrnerensessarensne 3
Pasadena® .......cveeieeverserninsereesnnes 154

&
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RIVERSIDE
Corona.................
Desert* .................... 3
ME. San Jacintor e
Riverside* ........... 19
SACRAMENTO 7
Sacramento.............. 75
SAN BERNARDINO
Barstow ...
Centralt, |7 3
o ........................... 39
O — 1
Vauey* ............................ 3
Victorville* .................... .
West Valley ................. g
Moronga Basm* ............ 3
SAN DIy e
El Cajon* ... 26
North* ................. 71
San Diego ettt 480
South Bay ......... 2

ARBITRATION STATI
FISCAL 1981-82

SUPERIOR COURTS WITH TEN OR MORE

CASES PLACED ON ARBI-

River- Sacra- Bernar-

Alamed;
2 Costa Fresno Kern Angeles Orange  side mento dino  Dijego .F}'aflan
CiSCo

SAN FRANCISCO

San Francisco

SANTA BARBARA

Santa Barbara*

SANTA CLARA

Santa Clarag*

SANTA CRUZ
Santa Cruz*

STANISLAUS
Stanislaus

STICS

San

San

—_— e

1 'I};RA’I"ION HEARING LIST
2: B;, :?e;::ltxl!::on .................... 3 1'173 g é’(l) 774 Q2 6 79 35
3. %Tc:;rt order 252 182 44 gg(? 2;35 79 Bgé e
----------------------------------- pm 236 M ’ ’ 108 m
L2 8 1S4 34 T8 Loso 589
AI;BI'I'RAB TORS ASSIGNED |
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J. Cameras in Court Experiment

Film and electronic media coverage of court pro-
ceedings has been permitted in California since July
1, 1980, under an experiment approved by the Judi-
cial Council (Cal. Rules of Court, rules 980.2, 980.3).
The pilot project was extended through December
31, 1983, by the Judicial Council at its meeting in
November 1982. The extension will allow the council
to further evaluate the operation of the experimental
rules and permit the council to consider the results

of a possible study by the State Bar of California.
krnest H. Short and Associates, a consulting firm,

studied the first year of the “cameras in court” ex-
periment and submitted its findings to the council in
November 1981. The consultant recommended that
the experimental rules be adopted as permanent
rules, with certain modifications. The consultant also
recommended retaining the requirement that the
media obtain the judge’s consent before filming or
recording any courtroom proceeding.

The consultant’s report was reviewed by the Chief
Justice’s Advisory Committee on Courts and the
Media. That committee presented these recommen-

dations to the Judicial Council:
1. Repeal the existing prchibition of film and elec-

tronic media coverage (rule 980) and substitute in its
place the text of the experimental rules, with certain
modifications;

2. Require the use of noise-suppressing “blimps”
on all stll cameras except Leica M42 rangefinder
cameras, as suggested by the consultant;

3. Prohibit any close-range photographs of jurors,
particularly front or side face shots;

4. Continue to require a written request for per-
mission to conduct film or electronic media cover-
age; and continue to permit coverage only with the
consent of the judge; and

5. Reject the consultant’s suggestion that relaxa-
tion of certain rules be permitted in the discretion of
the court with reasons stated on the record.

The Judicial Council received the advisory com-
mittee’s recommendations and circulated them for
statewide comment. All interested persons and orga-
nizations are invited to submit comments and
suggestions on the “cameras in court” experiment.
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K. Santa Clara County Jury Fee Project

On January 1, 1980, Santa Clara County became
the site of a pilot project to evaluate the results of
requiring civil litigants who demand a trial by jury to
assume both the costs of trial jurors actually sworn
and the panel of jurors assembled for voir dire exami-
nation.?

Legislation extended the pilot project in Santa
Clara County to January 1, 1983, and mandated that
the Judicial Council recommend to the Legislature
on or before June 30, 1982, whether the provisions of
the statute should be repealed or extended and made
permanent statewide.? Statutes of 1982, chapter 284,
effective January 1, 1983, has extended these provi-
sions statewide until January 1, 1988.

Before chapter 284 went into effect, a litigant re-
questing a civil jury trial had to advance jury fees
necessary to pay the first day’s average fees and mile-
age of a jury. The party demanding the jury incurred
no liability to pay those fees until the entire jury was
sworn, regardless of the requested size of the assem-
bled panel or the length of the voir dire examiration.

The cost of the panel was borne by the county and
paid from its general fund.

Chapter 284 amended Code of Civil Procedure
sections 631.01 and 631.2 to reallocate from the
county to the litigant requesting a civil jury trial the
cost of fees and mileage incurred for all jurors ap-
pearing for voir dire examination. Specifically, 14
days before the date set for trial a party demanding
a civil jury must advance jury fees in a sum not to
exceed the amount necessary to pay the average
mileage and fees of 20 trial jurors in the court to
which jurors are summoned. (Code of Civ. Proc.,,
§ 631.01, subd. (a)(5).) The party demanding the
jury must thereafter reimburse the county for the
fees and mileage of all jurors actually appearing for
voir dire examination, except those jurors who are
excused and subsequently on the same day are called
for voir dire examination in another case. (Code of
Civ. Proc.,, §631.2, subd. (b).) The act remains in
effect only until January 1, 1988, when it is repealed.
(Stats. 1982, ch. 284, § 4.)

I. RESULTS OF THE SANTA CLARA COUNTY JURY FEE PROJECT

Before the institution of the pilot project, Santa
Clara County required parties who demanded a civil
jury trial to deposit $84.30 as an advance towards the
first day’s jury fees and mileage. Panels averaging 35
to 40 jurors were assembled for voir dire examina-
tion. The county bore the costs of the panel whether
the case was settled, continued, or went to trial.

During the pilot project, a party demanding a civil
jury trial in Santa Clara Superior Court deposited
$150 as an advance towards the first day’s jury panel’s
fees and mileage. If the case settled before a jury was
sworn, or was not assigned out for any reason, the
cost of the panel was nevertheless borne by the de-
maanding party. If the jury panel was available for
more than one case, the fees and mileage for the
panel were apportioned equally among those cases.

If a case wag assigned to a trial department and
jury selection began, the party demanding the jury
paid the fees and mileage of the panel during voir
dire examination. The costs of an excused juror who

was assigned to another trial department were ap-
portioned between the cases. The average juror in
Santa Clara County was paid $6.50 for fees and mile-
age.

Santa Clara County Superior Court officials report
that the pilot project generated nc unfavorable criti-
cism and raised no administrative difficulties in im-
plementation. Other than additional bookkeeping,
which court officials advise was minimal, the pilot
project had no effect on court administration or pro-
cedure, except to raise added revenue, and no effect
on the number or size of jury panels requested by
civil litigants.®

The additional revenue realized by Santa Clara
County in calendar year 1981 as a direct result of the
pilot project was $57,198.71. Litigants demanding
civil jury trials aiso paid $81,892.55 in 1981 as fees and
mileage for jurors actually sworn. The total civil jury
cost to Santa Clara County litigants demanding a jury
trial in calendar year 1981 was $140,091.26.

II. CONCLUSION

There appears to be no dispute that fiscally and
administratively the Santa Clara County pilot jury
fee project has been a success. Judicial and adminis-
trative personnel in Santa Clara County Superior
Court and other large superior courts have com-
municated their favorable disposition towards the
jury fee legislation. The results of the project have
lent support to the proposition that requiring a party
who demands a trial by jury to pay the fees and

! Stats. 1980, ch. 1216.
2 Stats, 1981, ch. 432,

mileage of the panel of jurors assembled for voir dire
examination is a fiscal measure that can be imple-
mented without noticeable administrative difficulty
or opposition from party litigants, ‘

In light of these results, the Judicial Council sup-
ports legislation to extend statewide and make per-
manent the requirement that a civil litigant who
demands a jury trial assume the costs of the panel of
jurors assembled for voir dire examination.

3 Civil litigants proceedx’né in forma pauperis are unaffected by the legislation since jury fees and costs may be waived upon proper application, {Cov, Code,
§ 68511,3; Cal. Rules of Court, rule 985(j} (i).) It may also be noted that Santa Clara County Superior Court officials report that 90 percent of civil jury

trial requests come from counsel representing insurance companies.

ey

g S e S s et S0

TR

S o o

R SR

et i

R O SN

T
R i i

g e e s

2

:
K
i
b
B

1983 ANNUAL REPORT OF THE ADMINISTRATIVE OFFICE 77

Chapter. 2

JUDICIAL STATISTICS

A. Supreme Court

1. SUMMARY OF FILINGS AND BUSINESS TRANSACTED

Supreme Court filings reached an all-time high in
fiscal year 1981-82. The total of 4,056 matters exceed-
ed that of the previous peak year, 1977-78, by 4.5
percent and exceeded 1980-81 filings by 5 percent.

There were 43 death penalty cases automatically
appealed directly to the Supreme Court.!

The court’s workload invelving civil matters (1,803
or 44 percent) was somewhat smaller than that aris-
ing out of criminal or quasi-criminal cases (2,253 or
56 percent.)

The Supreme Court considered 3,366 petitions for
hearing, 6 percent more than the 1980-81 total of
3,179, and 560 original proceedings, almost the same
number as the previous year’s 551. It also acted on 18
executive clemency applications, as well as numer-
ous motions and petitions for rehearing. In addition
to this workload, the court disposed of 77 appeals and
46 original proceedings by written opinion, a totai of
123 cases decided on the merits.

In 1981-82, the court established a new record for
total business transacted with a total of 7,735 matters,
exceeding the previous high of 7,208 set last fiscal
year. The new total included 4,003 substantive mat-
ters-—appeals decided by opinion, original proceed-
ings decided with or without opinion, and petitions
for hearing decided—compared with 3,816 such mat-
ters disposed of in 1980-81.

There was a substantial increase in transfer orders
(426 in 1981-82 compared to 171 in 1980-81) caused
primarily by the court’s transfer of a large number of
cases between Courts of Appeal to equalize work-
loads.? “Routine and miscellaneous” orders also in-
creased by 311 te another peak. These orders, that
reflect the administrative workload of the court, in-
volve such matters as time extensions and appoint-
ment of counsel.

The Supreme Court’s workload also included a
number of disciplinary proceedings against attor-
neys, as reflected in Table III below. A large percent-
age of the attorneys subject to disciplinary
proceedings did not seek review * of the State Bar’s
recommendations and, as noted in Table III, a num-
ber resigned while proceedings were pending. Even
when the attorney involved did not challenge the
recommendation, however, the Supreme Court re-
viewed the record and made its own determination
of the appropriate disciplinary sanction. In several
cases, the court’s preliminary review indicated a pos-
sible sanction more severe than that recommended
by the State Bar. In those cases, the attorney was
invited to file a response if one had not previously
been submitted.

2. PETITIONS FOR HEARING

There were 3,338 petitions for hearing filed seek-
ing review of matters previously decided by the
Courts of Appeal, an increase of 155 (5 percent) over
the previous pesl: year, 1979-80, and 159 over 1580-
81. Petitions for hearing in appeals (2,069) accounted
for 62 percent of all petitions far hearing.

As Table III-A indicates, petitions for hearing in
appeals fell below 30 percent of appeals decided by
the Court# of Appeal for the first time since this re-

port began presenting a comparison of the two sets
of data in 1972-73,

The Supreme Court agreed to review 280 cases
which had previously been before the Courts of Ap-
peal. This figure constitutes 8.3 percent of the total
number of petitions for hearing brought before the
court, a percentage almost identical to the previous
year’s 8.4 percent.

3. ORIGINAL PROCEEDINGS

Total filings of original proceedings in the Su-
preme Court were almost identical to the previous
year’s. Civil original proceedings and criminal origi-
nal proceedings increased by fewer than 10 matters
each.

Although relatively few petitions for original writs
are granted and decided by the Supreme Court by

written opinion, they impose a substantial workload
on the court, since each matter filed raust be evaluat-
ed by the court to determine if it presents a question
of substantial merit. A significant number are found
to be sufficiently meritorious to require a full hear-
ing, which the Supreme Court may direct should be
held in a lower court.*

! Direct appeals to the Supreme Court ure permitted only in criminal cases where judgment of death has been pronounced, (Cal. Const., Art. V], § 11 In

those cases, the appeal is automatie, (Pen. Code, § 1239, subd. (b).)

® Transfers between Courts of Appesl may be made only by the Supren.. Court. (Cal. Const,, art, VI, § 12.)

3 When an attorney files a petition for a writ of review in the Supreme Court, the disciplinary matter is docketed as a civil original proceeding, and the cse
" is reflected both in the summary of filings table and, when decided, in the business transacted tuble.

¢ See Table I1, “Transfers and Retransfers” and “Alternative Writs or Orders to Show Cause.”
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Unlike the Courts of Appeal, the Supreme Court
now classifies original proceedings according to the
nature of the underlying controversy. Thus, a pro-
ceeding dealing with a criminal case is a “criminal

by mandamus or prohibition, historically considered
civil writs. Similarly, a proceeding in which criminal
law principles are applicable to a juvenile case also
would be counted as “criminal.”

original proceeding” even though the issue is raised

TABLE |I—CALIFORNIA SUPREME COURT
SUMMARY OF FILINGS

Fiscal Years 1972-73 through 1981-32

Petitions for Hearing of Cases
Previously Decided by Courts of Appeal

Original Original
Appeals Proceedings Proceedings
Fiscal Total Direct
Year Filings Total* Civil Criminal Crvil Criminal  Appeals Civil Criminal
NUMBER
1972-73 3,139 92,386° 687 770 759 ° 4 0 160 593
1973-74... 3,513 2,571° 771 915 709 80 0 185 757
1974-75.... 3,668 2,566 872 1,029 598 67 18 207 877
1975-76 3,704 2,894 1,233 1,077 314 270 21 197 592
1976-TT couverennne 3,665 2,927 1,230 1,033 341 323 27 235 476
1977-78.............. 3,881 3,140 1,186 1,170 382 402 3 272 466
1978-79.............. 3,612 3,006 812 1,100 615 479 15 213 378
1979-80 3,858 3,183¢ 944 1,100 700 ¢ 439 22 215 438
1980-81 3,864 3,179 925 1,132 657 465 27 195 463
1981-82.............. 4,056 3,338 ¢ - 921 1,148 678 591 43 204 471
PERCENT
1972-73...coueeee 100 76 22 25 24 1 - 5 19
1973-74.............. 100 73 22 26 20 2 - 5 22
197475 100 70 24 28 16 2 <1 6 24
1975-76 ....ccovuueene 100 78 33 29 8 7 <1 5 13
1976-T7.........c.... 100 80 34 28 9 9 1 6 13
1977-18.............. 100 81 31’ 30 10 10 <1 7 1z -
1978-79............. 100 83 22 30 17 13 <l 6 10 .-
1979-80.............. 160 83 24 29 18 11 1 6 11
1980-81............... 100 82 . 24 29 17 12 1 b1 T\ 12
1981-82.............. 100 82 23 28 17 15 1 5 12
PERCENT CHANGE FROM PRIOR YEAR
WTZ-T3 e -3 -1 6 4 —-11 . —48 ~100 —10 —6
1973-74............... 12 8 12 19 —~7 82 - 16 28
1974-75.............. 4 —-<1 13 12 -16 —16 - 12 16
1975-76.....ccrvneees I 13 41 5 —48 303 17 -5 -32
1976-T7.....ccouu.... -1 1 — <l —4 9 20 29 19 -20
1977-78.....ccoee. 6 7 S —4 13 12 - 24 -89 16 )
1978-79....ccccvenre -7 —4 —32 -6 61 19 400 —22 -19
1979-80.............. 7 6 16 0 14 ~8 47 1 16
1980-81.............. <1 —-«1 -2 3 —6 6 23 -9 6
1981-82.............. 5 5 —<l1 1 3 27 37 5 2

* [t appears kikely that beginning in 1974-75 a change in the method of counting pehhons for hearing inadvertently introduced a change in definition, Petitions
for hearing in 1978-79 and subsequent years are correct. Data reported for prior years may not, therefore, be fully comparable to the data for 1978-79
and subsequent years,

b Includes 1;6 miscellaneous petitions in 1972-73 and 96 in 1973-74. In su\:sequent years these types of filings are included by character of the underlymg
proceeding.

°Three petitions were withdrawn after filing.

9 Based on a count of petitions filed. Count in prior years was based on the record of those dxsposed of during the fiscal year because of the short time between
filing and nctxon upon a petition (see Calif, Rules of Court, rule 28(a) and (e)).
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FIGURE 1
. SUPREME COURT FILINGS
Fiscal Years 1972-73 through 1981-82
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TABLE HI—CALIFORNIA SUPREME COURT BUSINESS TRANSACTED TABLC IIII—CALIFORNIA SUPREME TABLE 1HI-A—CALUIFORNIA SUPREME
Fiscal Years 1972-73 through 1981-82° . COURT COURT
Orclrs® , | ATTORNEY DISCIPLINARY RELATIONSHIP BETWEEN PETITIONS FOR
B v Abemitve PROCEEDINGS FILED HEARING IN APPEALS AND
Tl Tl tores ’J_LWL_ Jottins Motraa.rd Tt % and m % : Fiscal Years 1980-81 and 1981-82 APPEALS DECIDED BY OPINION IN
Busbes  Writea Walten Wit Woiten o Shoy  Miscek
- Fiontily ol Codll) v S Tt s T el s Gt o 3 o 199081 198142 . COURTS OF APPEAL
- NOMBER Record of conviction of crime filed Fiscal Years 1972-73 thl’OUgh 1981-82
’ : | —Suspension ordered because offense ;
1w 2 6 88 18 225 8 § 220 i‘gé 5 }’éﬁ% 15 , k involved moral turpitude .............. 30 10 4p ‘zj“gpﬁjgf"d Petitions for
135 79 ‘: Zﬁ g igg 2’3’5 gg 3 7 o1 & 1567 33 | i —Referred to State Bar for determina- in Courts Hearing in
}g? 165 2 o f tion whether offenses involved of Appeal Appeals*® Percent
112 6 79 735 229 2,665 124 i & %2 6L 1,650 38 5 al turpitud 10 6
144 85 6 59 550 231 2,696 113 0 23] 958 59 1,885 54 % mor p1 €veene reseessshsnp sy 1972-73... 3,890 1,457 37.5
State Bar recommendations of suspen- 1973-74... . 4,389 1,686 384
130 88 2 42 595 213 2,867 118 1 61 213 87 1,710 51 ,; “ sion or probation.........eneeeivennn 57 60 1974-75 5,240 1,901 36.3
187 123 1 64 525 216 2,790 148 3 82 185 59 2109 118 ; i State Bar recommendations of dxsbar- 1975-76 5,592 2,310 41.3
140 100 32 40 5083 27 293 179 0 72 220 4 220 17 i 1= L S 10 7 1976-77 5,626 2,263 40.2
114 86 14 28 528 27 2912 264 0 62 1M 40 282 2 ! State Bar filing without specific rec- 1977-78 5,686 2’352 414
123 i 6 46 54 280 3086 0@ 0 51 4% 8318 18 ‘ ommendation *.......c.eeevireerrereenns 9 8 ig;g__;g gzgg é’gi; 333:13
PERCENT CHANGE FROM PRIOR YEAR ReSignagion Whﬂg. disciplinary pro- . ) . 1980-81 6,633 2,057 310
B b - - g ceedings PENAINE .....ccveeiimensrveraionnes 1981-82. 7 06!
ig gg b _g _% —2; ; 1_22; h _ig _ig _ %; 891: ' Petitions for reinsgatement .................... 1 1  See not dd Table 1, 258 bl2 dj i 518:[
_ - R : e . notes a an al con
22 3 S § B S 1 39 -: 44 17 15 18 - ] i Accusation filings ' _0 0 and the source of ;ehﬁonzefg:lxgezggsgﬂmiﬂppiﬁs ity in the data
1 7 s 6 -2 8 0 » > B M 2 5 0 1 Total flngs...cccowrmmmmrmrrene 124 108
-25 -2 S -5 1 1 -9 > - 2 -3 4 4 4 )
i% * Or recommendation ngt notc:!d on docketi) he S N
b h _ _ _ > Accusations seeking independent review by the Supreme Court without
—4112 4(4) :h —'522 _ lg _é? _g 2; :h ;ﬁ _g _3; lg 13? } } a prior recommendation now filed as disciplinary proceeding:t;l
~25 . —19 B 4 o« 6 21 > 12 19 -2 7 -8 z_f ™
-9 -4 -5 -0 4 8 -2 4 > 14 -2 -9 b i
8§ -10 2o -2 6 -8 -* -8 49 32 11 + '
. See note a, Table I, concerning a possible ﬁscontmu:ty in the dxata.&(rt hold “Teansier after ‘hold" * s dis hed From “transh d retransfe “
By dismissal, affirman, rsal on stipulation, motion, transfer after “hold™, etc. “Transfer after ‘hold’ * is distinguis m er and re r e —
yorders in that thecir:;srfzteafterohx:)ld pcaies :x;::love :n issue the Su;reme Colen't decided in another “lead” case. After the “lead” case is decided, cases X TABLE IV—CALI FORN 1A SU PREM E COURT
involving the same issue are frequently trm;ferred to the CoumtiﬁAppeal fordecis:t';)l: inli}gohtofthe “lead” wegeaczlugxdbiggfwggﬁciis;sz;vacsdmsgsrﬂl: ;g* - PETIT'ONS FOR HEARING IN SU PREME COURT—NUMBER
large in 1979-80 beca f the f involvi i ti . e (1980) .3d, 498, i X N )
¢ Inc]ugf;ltxll)ose filed uutmulis 1(;1 th: S?Jrg;;‘;mcol:r? am?s;(;:;nvgous?ysfi:gdfdug;s the Col:rue:{’ :p;eilaﬁut transferred to the Su;:lieme Court on petition : } i DECIDED ’ GRANTED AND PERCENT GRANTED
for h ts H : ' . .
apT dm@;!;gn or on its own motion. ceported under appels. ‘ ) Fiscal Years 1972-73 throvgh 1981-82°
* Not reported elsewhere. , g 1972~ 1973- 1974~ 1975 1976~ 1977~ 1978 1979 1980~ 1981
f 197374 included in‘:niscellan : -
e e 0 o Tg ncluded infiniscellaneous. 73 74 75 76 77 78 79 80 81 82
b percentage was not computed where base figure was less than 25. o 3 Decided .......ccovermerererennn, 2,386 2,571 2,566 2,894 2,927 3,140 3,006 3,183% 3,179 3,366
‘ ’ i Granted 181 198 172 229 231 273 216 217 267 280
. ‘ Percent granted.......... - 7.6 79 6.7 7.9 79 8.7 7.2 6.8 84 83
. "; : See note a, Table I, concerning a pggqbln iscontinuity in the daia.
-~ 4. APPEALS ) Three petitions were withdrawn.
Forty-three direct appeals were filed ° in 1981-82, disposed of in Table II consisted entirely of cases in _
representing criminal cases in which the death pen- which a hearing had been granted in the Supreme i
alty was imposed by the trial court. Three death pen- Court pursuant to petition or on the court’s own mo- i
a.lty cases were decided in 1981-82. ﬁotril;uri tt}llle eSxercise of C1:ts ditscretion, ;lather tl;lheén cases TABLE V—CALIFORNIA SUPREME COURT
: ‘ withi e Supreme Court’s original appellate juris- :
Except for those three cases, the appeals shown as diction P gnai app J g , PETITIONS FOR HEARING GRANTED AND DENIED
. : : BY TYPE OF PROCEEDING
Fiscal Years 1980-81 znd 1981-82
) 1980-81 1981-82
2 ’ _ Granted Grauted
Type of Proceeding - Decided No. % Denied Decided No. % Denied
¥ ) Total svicoirsrrmonens Sisestssrresstsnettasrsinsenes . 3,179 267 ‘84 2,912 3,366 280 8.3 3,086 -
| Civil BPPEAS e e % 60 75 86 930 9 104 83
j { , Criminal appeals .......cocvnuee. e 1,132 68 6.0 1,064 1,151 56 4.9 1,095
- ) Civil original proceedings........ov..... ioeriiines 637 88 134 569 692 ° 53 7.7 639
5 A criminal appeal is deemed “filed” when the record, including a reporter’s transcript, is received by the reviewing court. . Criminal original proceedings ... vore 465 42 9.0 423 593 74 12.5 519
; .
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B. Courts of Appeal

1. FILINGS

Summary

Filings of contested matters ¢ in the Courts of Ap-
peal decreased by 273 (—1.8 percent) from the pre-
vious year, the first decrease in recent history. The
greatest decrease was in civil appeals (—314 or —7.0

the reasons for the decrease in civil appeals, the

change may be related to economic conditions.
Court of Appeal filings in 1981-82 included 8,960

appeals, which comprised 61 percent of all contested

: percent); only.criminal appeals increased (4 78 or filings in those courts, a figure consistent with prior

1.6 percent). Although no study has been done on years. s
TABLE VI—CALIFORNIA COURTS OF APPEAL

SUMMARY OF FILINGS (INCLUDING TRANSFERS FROM SUPREME COURT)
Fiscal Years 1972-73 through 1981-82
Motions
Contested Matters to Dismiss
- — on Clerk’s
I ‘ Total o Appeals Original Proceedings Certificate
[ Total Contested :
i Year Filings Matters Total Civil Criminal Total Civil Criminal  Civil Criminal
. y NUMBER
i 8,806 5,383 2,277 3,106 3,423 2,520 903 3 3
il 9,418 5,680 2,380 3,300 3,738 2,593 1,145 384 3
11 9,936 5915 2,686 3,229 4,021 2,730 1291 411 2
3 10,312 6462 3,183 3,279 03850 . 2842 1,008 484 1
g ‘ 11,460 7,323 3,283 4,040 4,137 3211 926 476 3
= f i 12,337 7,465 3,518 3,947 4,872 3,830 1,042 680 1
{ f i 12,853 7,941 3,662 42719 4912 3,831 1,081 420 5
} ! 14,374 8,835 4,249 4,586 5,539 4,260 1,279 383 0
. Pl 14,972 9,196 4,466 4,730 5,776 4,520 1,256 471 3
% 14,699 8,960 4,152 4,808 5,739 4,492 1,247 351 0
} 8 PERCENT *
e 100 6Ll 259 35.3 B89 286 103
i 3‘, 100 60.3 25.3 350 39.7 215 12.2
o 3 100 39.5 270 3¢5 40.5 215 13.0
= 100 62.7 30.9 318 373 276 ‘98
100 - 63.9 28:6 35.3 36.1 28,0 8.1
. % = 100 60.5 2.5 32.0 39.5 310 84
1 100 61.8 285 333 382 29.8 84
. S 100 615 - 29.6 31.9 385 29.6 89
" 100 614 298 . 316 386 30.2 84
100 61.0 28.2 327 39.0 30.6 85
“’ . PERCENT CHANGE FROM PRIOR YEAR
. 7 9 4 12 6 1 21 7 v
, v ;o B 7 6 5 6 9 3 27 2 b
d ﬁ 6 4 3 =2 8 5 13 | b
o 4 9 19 2 —4 4 —-22 18 b
- i 11 13 3 2 7 13 8 -2 b
N ' o AR 8 -2 7 . =2 18 19 13 43 b
o ot ) 4 6 4 8 1 <1 4 —38 b
E N i 12 11 16 7 13 ) § SR 18 -9 b
\\\ 4 4 5 3 .4 6 -2, 23 b
‘ - -2 -3 ~1 2 ~1 -1 -1 -2 ’
o L : [ : . ;Because of roundmg, pnrts may not add to total, :
o : T SRR S CE : Percentage change is not calculated when base number is less than 25,
. V/, ) 4 ! T Contested matters” includes ail appeals and original proceedings, it excludes motions to dxsn'uss on clerk’s certificate, which do not significantly ndd to the
' courts’ workload, -
u {4
Preceding page blank o
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FIGURE 1A—COURTS OF APPEAL
CiviL AND CRIMINAL APPEALS FILED IN ALL DISTRICTS
Fiscal Years 1972-73 through 1981-82
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TABLE VII—CALIFORNIA COURTS OF APPEAL
RELATIONSHIP BETWEEN CONTESTED SUPERIOR COURT DISPOSITIONS
AND APPEALS FILED
Fiscal Years 1972-73 through 1981-82
CAIMINAL
Superior Appeals
CIVIL Court per il
Superior Courts Appeals Superior Courts Appeals Convictions Convictions
Court of Appeal per oo Court of Appeal per IV Afer Afer
Conlested Appeals Contested Contested Appeals Contested Contested ~ Coalested
Year Dispositions Filed Dispositions  Dispositions™ Filed Dispositions® Tal® o Td
NUMBER
1972-73 2,074 2,217 113 6,189 3,106 502 N/A —
1973-74 20,996 2,380 113 6,509 3,300 50.7 N/A -—
1974-75 20,008 2,686 134 6,373 3,229 50.7 N/A —
1975-76, 23,185 3,183 137 5,089 3219 64.4 4,249 T3
1976-TT......cocerersrrensmssnaserssssses 23,657 3,283 139 6,133 4,040 659 5,025 80.4
1977-78 24,776 3,518 142 5823 3,947 678 4,681 43
1978-79 25,971 3,682 14.1 5,200 4279 823 4,258 100.5
1979-80 25,342 4,249 168 5,094 4,586 90.0 4,156 1104
1980-81 B 96,608 4,464 16.7 5,241 "4,730 90.2 4,290 1103
1981-82 26,791 4,152 155 5,609 4,808 85.7 4,660 103.2
PERCENT CHANGE FROM PRIOR YEAR
1972-73 5 4 1 12 -
1973-74. 5 5 5 6 —_
1974-75 -5 13 -2 -2 —
1975-76. 16 19 —20 2 —_
1976-TT.covoecercrerriessensssensssasirees 2 3 21 23 18
1977-78 5 7 ~5 -2 =7
1978-79 5 4 -1l 8 -9
1979-80. -2 16 -2 7 -9
1980-81 5 5 3 3 3
198182, cccsirercsmssssssasessansssssoses <1 -7 7 2 9

* Includes change of plea or dismissal followmg start of trial for year 1972-73 through 1974-T5. The ﬁgures for subsequent years exclude changes of plea.
5 Note that this does not necessarily reflect the precise percentage of appealable dmpouhons actually appealed, as the statistical system cannot track individual
‘oases. Superior court contested dispositions” includes nonnppealable acquittals and excludes convictions on pleas of guilty, a few of which are appealable,

The table is, therefore, preserted only to show the generil! relationship between Court of Appeal workload and contested superior court dispositions.

¢See Appendix Table 22 B; first available in 1975-76.

t*',ll-ew.sed.
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Appeals—Civil

The 4,152 civil appeals filed in 1981-82 represent a
decrease of 7 percent from the previous year. The
long-term trend, however, shows an average annual
increase of about 8 percent since 1968-69.7 .

In 1979-80, civil appeals increased from about 14
percent to about 17 percent of contested supericr
court civil dispositions; this ratio decreased to 15.5
percent in 1981-82.

Significantly, civil appeal filings decreased in four
of the five appellate districts, in several instances
contrary to strong long-term trends. Coupled with
the decrease in percent of superior court cases ap-
pealed, this deviation from the long-term trend may
be related to current economic conditions; the nor-
mal trend may resume as economic conditions
change.

Appeals—Criminal

The 4,808 criminal appeals ﬁled in 1981-82 were an
increase of 78 (1.5 percent) over the number filed in
1980-81. This is a smaller increase than the long-term
trend of 7 percent mentioned in previous reports and
depicted in Figure 1.

Criminal appeals equaled 103.2 percent of convic-
tins after contested trials in superior court; the corre-
sponding figure last year was 110.3 percent. This

’

continues to suggest that many appeals raise sentenc-
ing questions after guilty pleas. As indicated in Table
VII, note b, the percentage is derived by comparing
total criminal appeals to total convictions by contest-
ed trial, and not by tracking individual cases to see
which appealable cases are actually appealed.
" The related trend toward more guilty pleas is dis-
cussed in the Sentencing Practices Annual Report,
supra; and appears directly:in Appendix Table 22.
Although guilt generally cannot be reviewed on ap-
peal after a guilty plea (Pen. Code, §§ 1237, 1237.5),
issues relating to the sentence can be raised. It was
noted in the 1979 Annual Report (page 48) that the
appellate workload was expected to reflect issues
arising under the new determinate sentencing law.
Work continues on developing new statistical
measures that will differentiate between appeals
from the conviction and appeals raising only sentenc-
ing questions.

Original Proceedings

Civil original proceedings consist primarily of peti-
tions for the writs of mandamus and prohibition.
These writs are used to seek appellate review of trial
court decisions in both civil and criminal cases, when
an appeal is not permitted or would be an inadequate
remedy, as is often true of interlocutory rulings.

FIGURE 2—COURTS OF APPEAL
CIVIL AND CRIMINAL ORIGINAL PROCEEDINGS FILED IN ALL DISTRICTS
Fiscal Years 1972-73 through 1981-82
6000 - 6000
50004 -5000
[ —————
30004 _ i -3000
il S /
2000+ |-2000
’_”” \\\ ’ ”’, e Y-
P ~ e —t
0004 _~ N~ - 1000
-~ -
900" et = - 900
800-{ Criminal L 800
* 700 Civil Orig. Pro,seesm——am 700
. Criminal Crig, Pro.e—m =
600 - 600
72-73 7374 74-75 75-76 7677 77-18 " 78-79 “79-80 80-81 81-82

7 The increase is stated as the equivalent of a compound interest rate, that is, on the average each year increases by about that rate over the total civil appeals

in the previous yesr,

| 776963




e T e

L

86 , JUDICIAL COUNCIL OF CALIFORNIA

Filings—Highlights by District '
District 1. After several static years and a 1980-81

_ (
increase of 267, civil appeal filings decreased by 171 (L.

o

3 percent).

—124 percenf). Criminal

appeals increased by 20

FIGURE 3—COURTS OF APPEAL
CIVIL AND CRIMINAL APPEALS FILED IN FIRST DISTRICT
_ Fiscal Years 1972-73 through 1981-82
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District 2. In this district, civil appeals decreased
for a second consecutive year by 39 (—3.4 percent).

Criminal appeals decreased 118 (46,4 percent).

FIGURE 4—COURTS OF APPEAL
CIVIL AND CRIMINAL APPEALS FILED IN SECOND DISTRICT
Fiscal Years 1972-73 threugh 1981-82
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District 3. Civil appeals increased by 28 (4.8 per-
cent). Criminal appeals increased by 65 (13.6 per-
cent). Both civil and criminal appeals totals appear

long-term trends: civil appeals average about a 10
percent annual increase, and criminal appeals aver-
age an 8 to 9 percent annual increase.

to be near the numbers suggested by this district’s

'FIGURE 5—COURTS OF APPEAL
CIVIL AND CRIMINAL APPEALS FILED IN. THIRD DISTRICT
Fiscal Years 1972-73 through 1981-82
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increased by 53 (6.5 percent), a rate consistent with

District 4. Civil appeals, that had shown a trend
the trend showing a 6 to 6 % percent average annual

of an average annual increase of about 10 percent,

decreased by 59 (—6.0 percent). Criminal appeals increase.
FIGURE 6—COURTS OF APPEAL
CIVIL AND CRIMINAL APPEALS FILED IN FOURTH DISTRICT
Fiscal Years 1972-73 through 1981-82
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District 5. For the second time since 1976-77,
civil appeals decreased by 73 (—19.2 percent).
Criminal appeals increased by 58 (11.7 percent), con-
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sistent with a trend averaging about 14 percent an-
nual increases.

Fiscal Years 1972-73

FIGURE .7—COURTS OF APPEAL
CIVIL AND CRIMINAL APPEALS FILED IN FiFTH DISTRICT

through 1981-82
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2. BUSINESS TRANSACTED
Summary

In 1981-82, the Courts of Appeal set another new
record by disposing of 7,797 contested matters ¢ on
the merits byritten opinion (4631, or 8.8 percent,
over 1980-81). This was accomplished with the same
number of judge-equivalents (67.5) as the previous
year (including assistance from assigned judges).

Dispositions by written opinion included 3,190 civil
appeals (+17.2 percent), 4,093 criminal appeals
(+4.6 percent) (7,283 total appeals), and 514 disposi-
tions of original proceedings (—3.6 percent).

A total of 2,512 civil appeals and 797 criminal ap-
peals were disposed of without opinion.? In most
cases, appeals disposed without - written
opinion constitute little burden on the court because
they are settled or abandoned before there is any
judicial action. In a court with an active preargument
settlement conference program, however, many of
these settlements may be the result of judicial efforts
which, while less time-consuming than deciding con-

tested cases, still require substantial judicial re-
sources.

All original proceedings, whether or not resulting
in written opinions, require judicial review to deter-
mine whether they have merit. Written opinions in
original proceedings decreased by 19 (—3.6 percent)
and those disposed of without opinions decreased by
486 (—9.3 percent), indicating some decrease in judi-
cial workload attributable to these matters.

In 1975, the Judicial Council ¢oncluded that “in
evaluating the need for Court of Appeal justices . . .
current experience indicates generally that one
judge is required for each 95 written opinions. , .
Even allowing for the assistance of retired judges
and trial court judges sitting on assignment, the
Courts of Appeal are exceeding this standard to
maintain reasonable currency. The state total was
115.5 cases disposed of by written opinion per judge-
equivalent. ' :

* “Contested matters” means appeals and original proceedings. While some motions {e.g.; a contested motion to dismiss) may add significantly to the courts’

work, the majority of motions do not do so to any great extent.

®Includes cases disposed of before record filed, Dispositions without opinion after record filed were:

Civil aPPEAs e revrvsrereriesssmeeresssssinenonss
Crim, appeals ......coousseniensenns N

1¢1976 Annual Report, p. 34.

1981-82 . 1980-81 1979-80

1,348 1,346 1,315
634 759 933
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TABLE VIlII—CALIFORNIA COURTS OF APPEAL
BUSINESS TRANSACTED

Fiscal Years 1972-73 through 1981-82

4 &k Original
ppe. Proceedin,
T a]‘ -~ Total i
ot By By By Motions earings
. . » i J R
Yoar TBusmes; Written Widtten  Without ~ Written  Without Denied or eb\ Orders®
ransacted . Opinion Opinion  Opinion  Opinion Opinion  Granted* Grapted Denied (mzk'cellazseous)
NUMBER
17315 4167 3890 1,614 o1 3014
¢ y B $) ) 436
18639 4685 4389 1655 296 3455 5% & 100 L
iggi;g gg;/é g,gg ig;zg 331 3,647 670 % 1138 eﬁg
A s : , 351 3,448 736 89 f
223 6003 566 9368 3 3763 929 127 ifsﬁ ?'3236
24,683 6093 5686 2897 W07 499
: S ; 1,077 39
223,(5)5? 6164 . 5750  go17 44 438 I i84 iz’zgg SZ%
} \ X , 1,400 151 i ;
16 7797 7983 33m9 514 4716 1539 142 iigg igg;
PERCENT CHANGE FROM PRIOR YEAR
5 -3 -3 8  -14 6
10 —11
; 12 13 3 7 12 2 -5 13 1;
. i 1 = 1 6 %8 55 10 —14
-5 10 -7 _
18 1 1 20 1 9 2 43 _‘§ g
1; f i 2% g 13 16 9 3 15
17 3 -
1(5) 8 7 20 17 il 5 —2§ § g
5 g 7 ~4 10 7 6 1 -2 6
, 10 -2 —4 -9 10 -6 5 13
* Excluding grarited motions to dismiss reported under appeals. »

Not reported elsewhere.

TABLE IX—CALIFORNIA 'COURTS OF APPEAL
- DISPOSITIONS BY WRITTEN OPINION PER JUDGE-EQUIVALENT

Fiscal Years 1980-81 and 1981-82

Orig.
» ) Pproceedings Total
% ggze Ag){)e;l: t;izsp. disp. by &o on’ga.pgf:c{f
; vritten written b { i
| equivalents* ovinion opinion g;)mt;ebn f;;,_]&jdgf;
District lﬂff-lal 1981-82 1950-81 1991—82 1980-81 - 1981-82 1950-81 1981-82 1980-81 1981-82
23:8 égg é,ﬁ 1,799 188 169 1,591 1,968 93.0 104.1
o 7.0 ,721 2,516 137 117 2,597 2,633 109.1 115.5
115 117 1,405 L% o ” Lise 1570 1253 Lo0g
75 : 4 5 5 - 129.2 3
L 7.0 644 645 51, 65 695 710 95.2 igﬁ
tat Cererepursernes . \‘ ‘ -
e Total °.....,... 67.5 67.5 6,633 7,283 533 < 514 7,166 7,797 1062 115.5

* “Full-time judée-equivalents" includes a court" tim assi mini tim
: urt’s regular justices plus the 4 i i
b Nogstlhg:ltm“ents of the '°°ul'il_: ': regutl:u- members to another court aﬁd for :xtenge:ie ;;gr;t;dcefor Jodges amigned to the court 1 the time reported for
0 (] en : ” A @ . (}
ot ocmr moredupoconsedsolidat:d wncases. opimon:i is a somewhat higher number than “majority written opinioris” (see Table X) because

~ ®May not agree with total of districts because of rounding,
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The Third and Fourth Appellate Districts, that dis-
posed of 130.9 and 134.2 cases per judge-equivalent
by written opinion, respectively, are especially not-

justify an increase in judicial staffing.
An experimental program of holding preargument
settlement conferences in civil appeals, begun in
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TABLE IX-B—CALIFORNIA COURTS OF APPEAL
CIVIL APPEALS DISMISSED AFTER RECORD FILED.

Fiscal Years 1974-75 through 1981-82

ed. Their output not only exceeds the Judicial Coun- January 1975, has been formalized in a statewide rule District 1974-75 1975-76 1976-77 1977-78 1978-79 1979-80 1950-81 1981-82
cil stanéiar d, bth fard exc;:efeds the mdc:st Wl'delly facilitating courts’ scheduling of these conferences! No. %* No. %* No. %* No. %* No. %* No. %° Noo %* No.  %°
accepted national standard tor intermediate appel- . - ) ' .
. ; : 1 155 181% 203 197% 275 248% 319 293% 313 279% 314 284% 358 261% 371 309%
late courts.'® While their efforts have kept delay in Whul’ie .there. 1S }1'ttle quesngn that tl:iese conferences 2 211 22.1% 303 274% 323 33.6% 248 253% 263 259% 376 296% 346 300% 372 33.4%
these courts near the lowest levels in the state (see result in a significant number of added settlements, 3 88 288% 121 350% 138 345% 211 465% 176 397% 24T 427% 262 452% 226 371.2%
: S saving the parties expense and uncertainty, it is dif- 4 90 2L1% 128 225% 203 323% 174 232% 197 259% 249 275% 251 256% 234 254%
Tables XIIT and XIV), such high levels of output are > s 2 o
5 32 234% 34 250% 44 242% 44 17.8% 94 298% 120 332% 129 340% 145 472%
: : . ficult to measure the results of the program statisti-
not sustainable without undue strain on court re- State 577 215% 789 248% 983 299% 996 283% 1,043 285% 1315 310% 12346 302% 1348 325%
L

sources. The situation in the Fourth Appellate Dis-

trict will be eased by the addition of four judges as

authorized by recent legislation (Stats. 1981, ch.
959).1 This legislation originated with a Judicial
Council request to create 15 new judgeships in exist-
ing Court of Appeal locations.'® New judicial posi-
tions were requested on the basis of statistical

cally, because it has always been true that a large
numeoer of civil cases are settled or are abandoned
pendii'g appeal.

Two statistical measures include the results of set-
tlement conferences in a way that is not dependent
on possible subjective evaluations of their successes.

Table IX-A shows, per judge-equivalent, the number

2 Percentage of civil appeals filed in the same period.

TABLE X—CALIFORNIA COURTS OF APPEAL
MAJORITY OPINIONS WRITTEN ©

Fiscal Years 1972-73 through 1981-82

Majority opinions written

1972-73 1973-74 1974-75 1975-76 1976-77 1977-78 1978-79 1979-80 1980-81 1831-82

projections of workload in each district. Although the of cases disposed of, including civil appeals disposed u ... Total opinions .......covvurserne 4120 4605 5449 5815 5905 599 6031 6510 7,023 7,772

A . . . . . . . 1 . N 3] By the Court” opinions .. 990 1,138 1,369 1,708 1,792 1,707 1,130 1,390 1,317 1,328
projections did not support new judgeships for the  of without opinion (i.e, settled or otherwise dis- Authored OPITORS v 3130 3467 4080 4107 4113 4252 491 5120 5706 6444
Third Appellate District, and none was requested, missed), so as to give equal weight to dispositions ; By Court of Appeal justices .. 2,783 3,116 3,575 3,613 3,675 3716 4,558 4,476 5,048 5,492
subsequent experience indicates that the projections achieved by settlement and dispositions by written § By assigned judges ... 347 351 505 494 438 536 343 644 658 952

were too low, and that the court’s workload would

opinion.

TABLE IX-A—CALIFORNIA COURTS OF APPEAL
DISFOSITIONS PER JUDGE-EQUIVALENT INCLUDING
CIVIL APPEALS DISMISSED

Fiscal Years 1980-81 and 1981-82

* Lower than “Dispositions by Written Opinion”. (Table IX) because consolidated cases iaroduce only one opinion.

Outcome of Criminal Appeals

A tabulation of the outcome of criminal appeals
(Table X-A) shows that relatively few defendants are
successful: 94 percent of their appeals were affirmed
in full or with modifications by Courts of Appeal, and
69 percent of the 29 defendants’ appeals reviewed by
the Supreme Court were affirmed in full or with

after conviction, and an order reducing the sentence
originally imposed. '? Although there are few appeals
by the prosecution each year, they enjoy a high rate
of success: in 1981-82, trial court rulings against the
prosecution were reversed in all of the prosecution
appeals reviewed by the Supreme Court, and in 72.5
percent of those reviewed by the Courts of Appeal.

Civil appeals Total dispositions odificati £ f N The low percentage of reversals in appeals by de-
Total appeals without by written mOoCHications. I.n almost all of the d'e endants’ ap fendants does not necessarily indicate that the ap-
Full-time & orig. proe. opinion® opinion plus peals resulting in reversals, a new trial was the ex- o .

- 8- proc. DL . } d peals were generally unmeritorious. Affirmances
Jjudge- by written (settled, aban- civil appeals Per judge- I pected outcome. inelud > hich th ror d dtob
equivalents® opinion doned, dismissed) without opinion equivalent 1 . o ) Include cases in which there was error deemed to be

— } The prosecution has a limited right to appeal from harmless under all of the circumstances, and those in
District 198061 195182 198081 198162 198081 19812 1980-8]  Iw1-42 198081 198182 adverse trial court rulings, such as an order dismiss- which significant legal questions were decided ad-
189 1,591 1,968 358 371 1,949 2,339 114.0 123.8 ing the prosecution, an order granting a new trial versely to the appellant.
22.8 2,597 2,633 346 372 2,943 3,005 123.7 131.8
l'ig 122:; 12’113 gg% 22§2 : }ggg iégi igi’g i$é TABLE X-A—CALIFORNIA SUPREME COURT AND COURTS OF APPEAL
70 695 710 129 145 894 855 112.9 129.1 OUTCOME OF CRIMINAL APPEALS TERMINATED ©
675 7,166 7,797 1,346 1,348 8,512 9,145 126.1 1355 BY WRITTEN OPINION, FISCAL YEAR 1981-82

2 “Full-time judge-equivalents” includes a court’s regular judges plus the time reported for judges assigned to the court, minus the time reported for
assignments of the court’s regular members to another court and for extended absence.
b Note that “cases disposed of by written opinion” is a somewhat higher number than *majority written opinions” (see Table X) because some opinions dispose

Appeals by Defendants

Appeals by Prosecution®

of two or more consolidated cases. Supreme Courts of Supreme Courts of
° Does not include dispositions where record on appeal was never filed. An appeal is not deemed “filed” for statistical purposes until the record is filed. 2 Court Appeal Court Appeal
May not agree with total of districts because of rounding. ';'(
Number % Number %  Number %  Number %
.. L . L Total cases.... 29 100.0 3,993 100.0 3 100.0 40 100.0
Table IX-B shows, as a percentage of civil appeals ference program: dismissals increased sharply coinci- Affirmed in foll oo 8 276 3.983 89.9 _ _ 11 275
filed, the number disposed of without opinion. This dent with the start of their experimental program Affirmed with modifications........eoncs. 12 414 481 12.1 _ _ _ -
measure has historically varied from district to dis- (mid-1974-75), increased further until 1981-82, and Total Affirmed ....cocevnr veeninermernnssnaresnnne. 20 69.0 3,764 94.3 - - 11 27.5
trict. Comparison of the trends in other districts with still exceed the dismissal percentages in districts i » .
that in the Third District, however, suggests the im- other than the Fifth District, which has begun its /. Reversed for expected retrial 9 31.0 199 5.0 3 1000 29 72.5
pact of the Third District’s intensive settlement con-  own intensive settlement conference program. g?:;;::gim retrial possible ......... 0 - 2‘é g = - - -
: ® Percentages may not add to total because of rounding.
102 «rNo state appellate court operating at the first level of review should be asked or permitted to make more than 100 dispositionson the merits per judgeship e b Perial Code §1238.

¢ In a case appealed by prosecution, there may not yet have been a trial (if the order appealed from was a-dismissal); or a retrial may be unnecessary (e.g.,

per year,” Carrington et al, Justice on Appeal, p. 230 {West 1976).
if the order appealed fromn was a sentence reduction),

10b The implementation of chapter 959 was delayed by litigation until late in 1982.
10c A enacted, chapter 959 created 18 new judicial positions and three new Court of Appeal locations.

H pule 195, Cal. Rules of Court, effective January 1, 1977. 2 Penal Code section 1238
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3. PENDING MATTERS

Total Appeals Pending

There were 8,834 appeals pending in the Courts of
Appeal on June 30, 1982, an increase of 632 (7.7 per-
cent) over the number pending a year earlier. An
appeal is treated as “filed” for statistical purposes
when the record on appeal is transmitted to the
Court of Appeal. It is not ready for action by the
court, however, until briefing has been completed,

which is normally several months after the appeal is
filed. During the intervening period, a significant
number of appeals are dismissed as a result of settle-
ment or abandonment.

Accordingly, while total appeals pending indicate -

the courts’ potential workload, only those in the cate-
gory “argued, calendared or ready for calendar” rep-
resent appeals ready for judicial action.

TABLE XI—CALIFORNIA COURTS OF APPEAL
APPEALS PENDING

June 30, 1981 and June 30, 1982

June 30, 1981 June 30, 1952
Total Total ] o
Courts of Appeal pending Civil Cnmma] pending Civil Criminal
State Total 8,202 4,421 3,781 8,834 4,649 4,185
District —Total .. 3,177 2,014 1,163 3,527 2,248 1,279
Division 1* 813 512 301 923 581 342
Division 2* 812 525 287 965 643 322
Division 3* : 759 484 275 654 408 246
Division 4° 793 493 300 985 616 369
District II—Total 2,120 956 1,164 2,043 852 1,191
DAVSION 1 *eoerervoessrssssssssrmssesessasessssnses 409 167 249 374 126 248
Division 2* 372 154 218 355 : 146 209
Division 3* 430 213 217 450 239 211
Division 4" 433 217 216 402 163 239
Division 5°* . 476 205 271 462 178 284
District I ® 739 392 347 830 442 388
District IV—Total. 1,094 585 509 1,401 663 738
Division 1 °... 525 269 256 696 322 374
D;wsmion 2°¢ 569 316 253 705 341 364
District V¢ 1,072 474 598 1,033 444 589
s Authorized four judges.
b Authorized seven judges.
¢ Authorized five judges.

4 Authorized six judges.

Pending Appeals Argued,
Calendared or Ready for Calendar

An appeal is ready for judicial action when the last
brief has been filed, or the time for its filing has
passed. Of the total appeals pending on June 30, 1982,
there were 4,007 ready for judicial action, as com-
pared with 3,693 pending a year earlier, an increase

of 314 (8.5 percent) (see Table XII). While the
courts’ effort to give effect to criminal cases’ statu-
tory priority resulted in an increase of only 78 ready
criminal appeals statewide, ready civil appeals in-
creased by another 236 (compared to an increase of
506 in 1980-81), resulting in an even less acceptable
backlog and delay outlook for civil cases.
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TABLE XII—CALIFORNIA COURTS OF APPEAL
APPEALS ARGUED, CALENDARED OR READY FOR CALENDAR
June 30, 1981 and June 30, 1982
June 30, 1951 June 30, 1982
Courts of Appeal Total Civil Criminal Total Civil Criminal
State Total ....... 3,693 2,314 1,379 4,007 2,550 1,457
District I-—Total 1,816 1,274 542 2,023 1,553 470
Division 1°* 460 318 142 545 402 143
Division 2* 458 331 127 560 455 105
Division 3* 459 319 140 337 268 . 69
Division 4*...... 439 306 133 581 428 153
District II-—Total 654 406 248 638 345 293
Division 1°* 110 57 53 84 37 47
Division 2* 71 39 32 57 27 30
Division 3* 167 122 45 182 136 46
Division 4* 137 92 45 112 60 52
Division 5* 169 96 73 203 85 118
District INI® 248 121 127 313 131 182
District IV—Total 347 204 143 475 235 240
Division 1° 166 86 80 294 129 165
Division 2°¢ 181 118 63 181 106 75
District V¢ 628 309 319 558 286 272
* Authorized four judges. '
b Authorized seven judges,
¢ Authorized five judges.
9 Authorized six judges.
TABLE XIHI—CALIFORNIA COURTS OF APPEAL
ANALYSIS OF PENDING READY APPEALS
Fiscal Year 1981-82
Appeals disposed of Appeals argued Ready-pending ratio Ready-pending ratio
by written opinion calendared or ready gJune 30, 1952 (June 30, 1851
Fiscal Year 1981-82 June 30, 1982 percent figures) percent figures)
District Total Civil  Criminal  Total Gvil  Criminal  Total Civil  Criminal  Toial Cvil  Criminal
STATE TOTAL....ccoveenvuine 7283 3,190 4,093 4,007 2,550 1,457 55.0 799 35.6 55.7 85.0 35.3
Locissamnmmsninsssssisnsnnssss 1,799 812 987 2,023 1,553 470 1125 1913 47.6 1294 236.8 62.7
2 2,516 987 1,529 638 345 293 254 35.0 192 26.6 44 161
Botrrirssssasssssmmsssanssssssssnsinss 830 3 459 313 131 182 31.7 353 39.7 344 3.1 347
4 1,493 782 711 475 235 240 318 30.1 33.8 24.7 219 21.2
Srnremmsnssassisssissaronssssssisesne 645 238 407 558 286 272 86.5 1202 . 668 915 169.8 69.0

The significance of the number of ready appeals
may be measured by comparing that number with
the number of cases the court disposes of in a year.1?
The “ready pending ratio” in Table XIII is the court’s
volurae of ready appeals expressed as a percentage of
the preceding year’s dispositions by written opinion.
There is, of course, an irreducible minimum nurnber
of cases that will be on hand. For example, if one
month were allowed for calendaring and notice and
one month for decison, there would be two months’
ready appeals, or 16.7 percent of a year’s cases.

Statewide, there are now over nine months’ civil
cases (79.9 percent of a year) ready, and ready crimi-
nal cases amount to four months’ workload (35.6 per-
cent of a year).

Only the courts’ increase in dispositions by written
opinion prevented a deterioration in these ratios.

Among the most serious situations are the First
District, with almost two years’ civil cases and six

months’ criminal cases ready; and the Fifth District

with one and one-fifth years’ civil and eight months’
criminal cases ready as of June 30, 1982.

13 Dispositions by written opinion are used here because dismissals by stipulation and the like generally occur before case are “ready.”
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Time to Decision

Viewing the ratios in the preceding table as frac-
tions of a year, they correspond closely to the report-
ed average times for decision of ready appeals in the
several districts. Criminal appeals receive priority in
consideration and are generally decided promptly
after briefing is completed.

Civil appeals in some districts, however, are to an
increasing degree pending for extended periods of
time after the last brief is filed. In evaluating Table
XIV, it should be noted that times are stated as the
median number of months that a case was pending,
based on cases decided during the last quarter of the
fiscal year.

4. OPINIONS PUBLISHED

Table XV indicates the percentage of majority
opinions of Courts of Appeal certified for publication
during 1981-82. Statewide, and in each appellate dis-
trict, the pércentage of opinions published was lower
than the previous year.!* However, the divisions
showed almost the same relative propensity to pub-
lish their opinions. In 1981-82, as in 1980-81, Division

TABLE XIV—CALIFORNIA COURTS
OF APPEAL TIME TO DECISION
MEDIAN TIME IN MONTHS

Quarter Ending June 30, 1982

Notice of Ready for
appeal to calendar
filing of to filing of
opinion opinion
Courts

of Appeal Civil  Criminal Civil Criminal
District 1

Division 1*,. 28 14 18 5

Division 2°.. 34 14 22 6

Division 3®.. 26 13 16 4

Division 4* 33 15 24 6
District II

Division 1* 19 13 7 3

Division 2 *.. 13 10 3 2

Division 3°.. 20 10 8 2

Division 4°.. 15 10 5 1

Division 5° 18 14 7 3
District IL® ..oovecresesrsrriens 10 10 3 3
District IV

Division 1. eveerrereneenes 16 12 12 9

Division 2°....veeerennenee 1 2 2 1
District V %..overreeerrrnre 26 17 19 8

® Authorized four judges.
b Authorized seven judges.
¢ Authorized five judges.

94 Authorized six judges.

One of the First District and Division Five of the
Second District published far greater percentages of
their opinions than any other divisions; and Division
Tkhree of the Second District and Division Two of the
Fourth District were among the four divisions with
the lowest publication rates.

TABLE XV
CALIFORNIA COURTS OF APPEAL
PERCENTAGE OF MAJORITY
OPINIONS PUBLISHED

Fiscal Year 1981-82

Civil Crimina!  Original
Courts of Appeal Total  Appeals Appeals Proceedings

State Total ......... 126 17.2 6.8 30.4
Diistrict Lo 139 169 88 309
Division Lo, 183 17.0 16.8 306
Division ... 144 23.0 81 95.0
Division 3.... 111 154 30 333
Division 4 122 141 8.4 333
District oo, 133 229 55 333
Division 1... 13.0 99.4 7.1 156
Division 2.... 124 226 28 444
Division 3... 6.9 12.4 3.4 333
Division 4o 13.0 91.7 45 37.0
DAVISION 5uvvvvessre 21.3 342 106 35.3
District I oo, 126 167 6.1 99.4
District IV v 11.3 127 74 32.9
Division 1... 13.0 145 9.9 986
Division 2 9.5 109 4.6 365
District Voo 94 105 69 910

14 Publication rates in 1980-81 (state total) were: Total, 15.5%; civil appeals, 19.7%; criminal appeals, 9.4%;’ original proceedings, 41.3%
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C. Superior Courts

1. JUDICIAL STAFFING

Judicial staffing is a new feature in this chapter that
combines data previously shown separately through-
out the discussion on superior courts. The term “judi-
cial staffing” refers to persons in superior courts who
perform duties generally required of judges. Judicial
positions include judgeships authorized by legisla-
tion (whether filled or'not) and full-time court com-
missioners and referees. Judicial position equivalents
are the authorized number of judges adjusted to re-
flect judicial vacancies, assistance rendered to other
courts, assistance received from full-time and part-
time commissioners and referees and from assigned
judges and temporary judges serving by stipulation
of the parties.

The term “judicial positions” is generally used in
conjunction with judicial staffing requirements. By
comparing the number of judicial positions in a court

with the computed number needed to carry the
court’s caseload, the number of additional judge posi-
tions or judgeships required by a court can be deter-
mired. The term “judicial positions” is therefore
used in association with filings and other measures of
potential work. As judges are considered the main
force in disposing of caseloads, commissioners and
referees can be considered auxiliary units. They re-
lieve judges of routine functions and at times partici-
pate in the decision-making process itself with the
consent of the parties.

The term Jud101a1 position eqmvalents has gen-
erally been used in conjunction with the analysis of
court output or case dispositions. It represents the
amount of judicial tims available to the court after
adjustrnent for judge vacancies and assistance re-
ceived and rendered by superior courts.

TABLE XVI—CALIFORNIA SUPERIOR COURTS
NUMBER OF JUDICIAL POSITIONS AND JUDICIAL POSITION EQUIVALENTS °

Fiscal Years 1972-73 through 1981-82

Judicial
Judicial Positions Position
Total Judges Fquivalenis
Change Cliange Percent Court Commissioners Change
From - irom of Total and Referces From
Fiseal Preceding Preceding Judicial Court Total Preceding
Year - Number Year Number Year Positions Total ~ Commissioners Referees  Number Year
1972-73 +11 477 +6 828" 99 63 36 578 +29
1973-74.. 0 478 +1 83.0 98 67 31 586 +8
1974-75.. +25 503 +25 83.7 98 69 29 600 +14
+18 520 +17 84.0 9 71 28 622 +22
4-28 542 +22 83.8 105 7 28 644 +22
-1 551 +9 853 95 69 26 663 +19
+13 561 410 85.1 98 71 o1 667 +4
+46 607 +46 86.1 98 77 21 688 +21
+20 628 +21 86,6 a7 74 23 709 +21
-2 628 86.9 95 73 - 22 736 +27

2 Data for 1980-81 and 1981-82 for the individual courts are hsted in Appendix Table 26-A. See text and glossary I’or deﬁmhons

In 1981-82, the number of judicial posmons in su-
perior courts was almost the same as 1980-81. The

- number dropped by one full-time commissioner and

one full-time referee position. No additional judge-
ships were authorized to take effect in 1981-82.

During the 10-year period from 1972-73 to 1981-82,
the number of judicial positions in the superior
courts increased at an average annual rate of 16 posi-

tions per year. Of the 158 judicial positions added -

during this 10-year period, 157 were judgeships.
The total number of full-time commissioners and
referees in superior courts declined slightly during

the 10-year penod these two types of positions to-
gether totaled 95 in 1981-82 and 99 in 1972-73. Al-

though the commissioner posmons increased from 63
to 73 during this 10-year period, the number of ref-
eree positions decreased from 36 to 22. In many in-
stances during the 10-year period, referee positions

- were replaced with commissioner positions and com-

missioner positions were replaced with judgeships.
Judgeships comprised almost 87 percent of the total
judicial positions in superior courts in 1981-82.'In
1972-73, they comprised 83 percent.

In 1981-82, there were 27 more judicial position
equivalents than in 1980-81, primarily as a result of
.a reduction in the number of days that judge posi-
‘tions remained vacant, thereby increasing the judge
days available to the court? The additional amount of

:assistance that superior courts received from other

* Judge posmons remained vacant for 5,446 days in 1980-81 and for 3,631 days in 1981-82 (excludmg holidays and weekends). A position is considered vacant
~when a judge retires, resigns or dxes, his term of office ends or when a new judgesh.lp is created and no new judge is sworn into the position,
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FIGURE 7-A
SUPERIOR COURT JUDICIAL POSITIONS

Fiscal Years 1972-73 through 1981-82

800
2=
—"’
700+ . PPl
JUDICIAL POSITION EQU'VALENTS\ gt
- = e —— oo 2

N - /
U -‘ﬁ/
M P R
B /_.—’—" JUDICIAL POSITIONS 7z
E 600 ez )
§ S o
o ' ' /
F //
J AUTHORIZED JUDGESHlPS /
U 5004 \
D
|
C
G <
A
L

200
P
(¢}
H
1
T COURT COMMISSIONERS AND REFEREES
1 J ,
[¢]

_] \
N 100 P————
S
o - »
1972-73 1973-74 1974-75 1975-76 1976-77 1977-78 ) 1978-79 1979-80 1980-81 1981-82

courts and retired judges was about the same as the
additional amount of assistance that superior court
judges provided other courts.® There was, however,
a slight increase in the amount of assistance received

from court commissioners and referees.® During the
10-year period between 1972-73 and 1981-82, the
judicial position equivalents maintained a steadier
annual growth pattern than judicial.positions.

2. FILINGS

Highlights

The 738,400 cases filed in superior court in 1981-82 -

represented only a slight change from 1980-81 with
a net rise of about 3,100 cases, or less than one per-
cent. The 1981-82 level also was only about 2,500
cases less than the record 740,900 cases filed in 1978-
79..

Increases in 1981-82, most of which were small,
were reported in 7 of the 12 major categories. The
larger increases were reported in other civil com-
plaints (+10,500), criminal (+4-2,400), and appesls
from lower courts (1,700). Small gains were recorded
in juvenile dependency, habeas corpus, mental
health and probate and guardianship. The categories

b -

with increases registered a total gain of about 15,800
cases.

ties: family law (—9,400), juvenile delinquency

(—1,600), and other civil petitions (—1,000). qu.ller,
decreases were recorded for personal injury and
eminent domain. The decrease in personal injury
cases was minimal and apparently reflects the'end of
the initial effect of legislation that raised the jurisdic-
tion of municipal courts from $5,000 to $15,000,

The 1,176 filings per judge index in 1981-82 was.

only slightly above that for 1980-81. During-the past

B o . " -
Larger decreases were recorded in these catego-

ES

three years the filings per judge index has changed

very little.

B AR PR, R O
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TABLE XVI-A—CALIFORNIA SUPERIOR COURTS
NUMBER OF JUDGESHIPS, TOTAL FILINGS, AND FILINGS PER JUDGESHIP

Fiscal Years 1972-73 through 1981-82

" Number of

§ __judgeships*

‘\ Increase from
Fiscal ™ preceding
year _ Total year
1972-73 477 6
1973-74 478 1
1974-75..... o 501 23
1975-76..... : 520 <19
1976-77 542 22
1977-78 i 551 9
1978-79 B 561 10
1979-80 , - 607 46
1980-81 . 628 21
1981-82 628 . = 0

-

Filings Total
Change from flings
preceding year per
Total Amount Percent . Judgeship
532,563 10,307 2.0 1,116
562,248 : 29,685 56 1,176
602,478 40230 - 72 1,203
666,458 63,988 10.6 1,282
713,846 47,388 71 1,317
726,659 12,813 ) 18 1,319
2 740,933 14,274 7 19 1,321
713,476 —27.457 /,’ —-3.7 1,175
735,219 Ro1,743 3.0 R1,171
738,363 3,144 1.0 1,176

;Based on authorized judgeships at end of fiscal yearg,(;See footnote b of Table XXIV, with respect to “per judge™ comparisons.

Revised. o

Filings by Type of Proceedings
In 1981-82 there were about 104,400 filings in the
other civil complaints category (see Glossary), a
record high. These filings increased more than filings
-in any other category, and were 10,500 or 11 percent
more than in 1980-81. This rise is the second since the
large decrease in 1979-80 and indicates an apparent
end of the impact of legislation effective July 1, 1979,
that increased the jurisdiction of municipal courts
from $5,000 to $15,000. The legislation also was con-
sidered the main cause for the decline in the other
civil complaint filings in 1979-80. Some of the coun-
ties that reported large increases between 1980-81
and 1981-82 were Los Argeles (+3,820), Fresno
(+1,403), San Bernardino (+825), and Alameda
(4744).

The largest decrease of all categories also occurred

in the civil group. The 167,900 family law cases filed,

the largest of all ‘categories, reflected a decrease of
9,400 cases or five percent less than the number filed
in the preceding year. The largest family law de-
clines were registered in the following courts: Los
Angeles (—38,315), Orange (—988) and Santa Clara
(—984). '

Filings in the other civil petitions category (see
Glossary) decreased by about 1,000 cases or 1 percent
to 112,900 cases. This relative stability contrasts with
the sharp rise in the precéding year. Personal injury,
death and property damage cases also stayed rela-
tively stable. Those filings only decreased by 500
cases, or less than 1 percent; to 80,500. It appears that
the legislation which raised the lower court civil ju-
risdiction from $5,000 to $15,000 had less effect on
superior court personal injury filings in 1981-82 than
in the preceding two years. The first year the legisla-
tion took effect, personal injury cases dropped by
almost 9,700 cases from the previous year. In 1980-81,
personal injury filings declined by 2,306 cases and in

"1981-82, by fewer than 500 cases. _ ‘ .
_ . In the remaining civil categories, the filing levels

alsoc were relatively steady. Probate and guardian-
ship filings, changing very little during the past 10
years, rose only slightly (+186) from the preceding
year. Eminent domain filings decreased by 200 cases
to 1,500 cases, the lowest level in 10 years.

The 79,600 juvenile delinquency cases filed in 1981
-82 reflected a decrease for the sixth consecutive
year. About 1,600 or two percent fewer cases were
filed in 1981-82 than in 1980-81. The decrease was in
the filing of subsequent proceedings. That is, com-
pared to the previous year, 1,800 fewer cases were
brought before the superior. court that involved mi-
nors who were already wards of the court. Original
filings remained relatively stable, as only 200 more
¢ases were filed than in the previous 12 months.
Original filings represent the number of minors mak-
ing initial contact with the courts.

Even though a decrease was registered for overall
juvenile delinquency filings, trends among the courts
‘were mixed. Some courts with large changes were:
Orange (—2,108), Loos Angeles (+1,395), San Diego

(—562), and San Joaquin (—451). In Orange County
the court administrator attributed the decresse to a

..policy instituted in cooperation with the police and

sheriff’s department and the district attorney’s office
that provided for vigorous prosecution of youth gang
‘leaders. These minors were prosecuted in the same
manner as adult criminals. The law enforcement
agencies felt that a concentrated effort to prosecute
youth gang leaders in the Santa Ana area would
reduce juvenile crime.

-Most juvenile delinquency cases are filed under
Welfare and Institutions Code section 602 (see Glos-
sary on “Juvenile Delinquency”). In 1981-82, about
78,500 such cases were filed. This volume was about
1,000 or 1 percent less than the juvenile delinquency
cagses were filed under Welfare and Institutions Code
section 601. These filings reflected a decrease of 600
cases from the preceding year,
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Total

Fiscal Civil
Year Filings
1972-73...... 386,765
1973-74...... 407,923
1974-75...... 443,356
1975-76...... 476,905
1976-77 ...... 523,391
1977-78...... 534,686
1978-79...... 551,393
1979-80...... 521,068
1980-81...... 532,556
1981-82...... 532,190
1972-73...... 100
1973-74...... 100
1974-75....... 100
1975-76...... 100
1976-17 ...... 100
1977-18...... 100
1978-79...... 100
1979-80....., 100
1980-81...... 100
1981-82...... 100
1972-713...... 4
1973-74...... 5
197475 ...... 9
1975-76...... 8
1976-77....... 10
1977-18...... 2
1978-79...... 3
1979-80...... R_g
1980-81...... 2
1981-82...... -1
1972-73...... 13,407
1973-74...... 21,158
1974-75...... 35,433
1975-76....., 33,549
1876-77....... 46,486
1977-78...... 11,295
1978-79...... 16,707
1979-80...... ! 30,325
1980-81....... 11,482
1981-82...... —366
B Revised.
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TABLE XVII—CALIFORNIA SUPERIOR COURTS
CIViL FILINGS '

Fiscal Years 1972-73 through 1981-82

Personal Injiiry Death & Property
Probate Damage :
and Family Motor Eminent Other Civil
Guardianship  Law . Total Vehicle Other Domain  Complaints  Petitions
NUMBER |
62,406 149,062 62,865 43,521 19,344 6,452 57,294 48,686
62,960 154,793 10,854 48,905 22,649 4,313 66,996 48,007
61,975 162,938 75,239 49,266 25973 5999 81,387 56,518
62,947 168,602 80,310 52,555 21,755 3,617 84,955 76,474
64,910 172,211 85,604 57,193 28,411 2,249 82,232 116,185
63,774 175,160 86,729 58,829 27,907 2,725 88,349 117,949
"62,858 175837 92,962 "63108  R29854 2,074 R 99,279 R 118,383
"64408 176279 R 83,271 "53,733  R29538  RoS509 ® 89,300 ? 105,301
64,779 177,255 80,970 50,723 30,247 1,719 93,916 R 113917
64,965 167,902 80,495 50,180 30,315 1,498 104,384 112,946
PERCENT
16 39 16 11 5 2 15 13
15 38 17 12 6 1 16 12
14 37 17 1l 6 1 18 13
13 35 17 11 6 1 18 16
12 33 16 11 5 <l 16 2
12 33 16 11 5 1 17 22
11 32 Ry - \j <1 18 21
") R34 16 R0 Ryl Bcl "7 R9p
l2 33 15 10 6 <1 18 2l
i2 31 15 10 6 <1 20 21
\ PERCENT CHANGE FROM PRIOR YEAR
BRI U 3 5 ) 14 18 13 -3
1 4 13 1 17 -33 17 -1
-2 5 6 2 15 23 2l 18
2 . 3 7 7 7 -32 4 35
3 2 7 9 2 -38 -3 52
-2 2 1 3 -2 21 7 2
-1 <1 7 7 7 —24 12 <1
Ry LIPS R_10 R_15 R Rl R_10 R_11-
<1 <1 -3 -6 2 =31 5 8
<l -5 -1 ~1 <l —13 11 -1
AMOUNT CHANGE FROM PRIOR YEAR
316 3914 3,005 676 2,349 977 6,478 ~1,103
554 35731 7,989 4,684 3305  —2139 9,702 —679
. —985 8,145 4,385 1,061 334 . 98 14,391 8511
972 5,664 5,071 - 3,289 -1782 1,682 " 3,568 19,956
1,963 3,609 5,294 4,638 656  —1,368 -2,723 39,711
—1,136 2,949 1,125 1,629 - —504 476 6,117 1,764
—916 677 ' 6233 4,286 1,947 —651 10,930 434
R 1,550 "442 T_9601 R_g375 R _316 "435 R_9g79  R_j)308
371 976 ~2,301 -3010° 709 1790 4,616 8,610
186 —-9,353 —475 —543 68 —921 971

10,468
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FIGURE 8—SUPERIOR COURT CIVIL FILINGS
Fiscal Years 1972-73 through 1981-82
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@ tower coun jurisdiction oficivil cases raised from o maximum of $5,000 to $15,000 on July 1, 1979.
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TABLE XVII-A—CALIFORNIA SUPERIOR COURTS
JUVENILE FILINGS

Fiscal Years 1972-73 through 1981-8

DEPENDENCY?

Total

—1,650

LWelf. & Inst. Code,
2 Welf, & Inst, Code,
3 Welf. & Inst. Code,

Totd  Originel Subsequent

DELINQUENCY :
‘ W 6or* W&l st
Original  Subsequent  Total Orjginal ~ Subsequent  Total Original  Subsequent
NUMBER '
51,336
60,595
62,739
56,943 37,037 12,806 9,675 3,131 81,174 47,268 33,906 14,092
58,142 35,029 6,801 4887 1,914 86,370 53,255 33,115 14,615
55,806 31,897 2,313 1,868 45 85,390 33,938 31,452 17,524
. 55,519 30,776 1,741 1,503 238 84,554 54,016 30,338 18,295
52,346 30,541 1315 1,152 163 81,572 51,194 30,378 19,651
®49660  Fa1381 1,706 1,384 322 ™M9535 48976  P31959 20679
49,821 29,770 1,105 851 254 78,486 48,970 29,516 23,045
PERCENT '
100
100
100
61 39 14 10 3 86 50 36 100
62 38 7 5 2 93 51 36 100
64 36 3 2 1 7 62 36 100 -
64 36 2 2 <l 98 83 35 100
63 37 2 1 <1 98 62 37 100
61 39 2 2 <1 98 Bs9 38 100
63 37 1 1 <l 9 62 37 100
PERCENT CHANGE FROM PRIOR YEAR
-3
18
5
~-11
2 -5 —47 —49 -39 6 13 -2
—4 -9 —66 —62 - -1 1 =5
-1 -4 -25 -20 —46 -1 <l -3
-6 <l -2 -23 —-32 —4 =5 -1
-5 3 30 20 98 -3 -6 B3
<l -6 =35 -39 -21 -1 1 -6
AMOUNT CHANGE FROM PRIOR YEAR
—1,757
9,259
3,144
—6,796
1,199 ~2,008 —6,005 -~4,788 -1217 5,196 5,987 =791 523
—-2,336 —3,13% —4,488 -3,019 —1,469 —~980 683 —1,663 2,909
-287 —~L121 -572 -365 =207 —836 78 -914 ™
-3,173 —~235 —426 -351 -5 —~2,982 -~2,820 —160 1,356
—2,686 1,040 391 232 159 -2,037 —£918 881 3,028
161 ~1,811 —-601 —533 —68 —1,049 694 -L143 o, 366
§ 601: Minors habitually refusing to obey parents; habitual fruants; minors in danger of leading immoral life, '
§ 602: Minors violating laws defining crime; minors failing to obey court order. :
§ 300: Minors in need of effective parental care; destitute; physically dangerous to public; with unfit home. -
ta for Welt! & Inst. Code, §§ 601 and 602 first available for 1975-76
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FIGURE 8A—SUPERIOR COURT JUVENILE FILINGS
Fiscal Years 1972-72 through 1981-82
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Juvenile Dependency
0.000 Original Filings L 10,000
aoon ] - 9,000
pved - 8,000
8,000
|~ 7,000
7,000
- 6,000
6,000
- 5,000
5,000
- 4,000
4,000
- 3,000
3,000
Juvenile . 2,000
2,000 ® Deli
W& 1501 :
o \/
' 1,000
" F J ' ’ 81-82
72-73 73-74 74-75 75-76 76-77 - 77-78 78-79 79-80 - 80-81

@ Doto for swbsequent filings and separate dotd for W & 1601 and 602 first available for 1975-76
@ Jon. 1977 chonge in juvenite law prohibits pr

ion of juvenik \(ofo:ﬁviﬁulorvdlh:héduh:m'btpromu’ed.ﬁvnmymimrgnobnqenharqedunderws.l60| )
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TABLE XVII-B—CALIFORNIA SUPERIOR COURTS
FILINGS OF OTHER PROCEEDINGS
Fiscal Years 1972-73 through 1981-82
Total Appeals from Lower
Fiscal Other Mental N Courts Habeas Corpus
Year Proceedings  Health Criminal Total Civil | Criminal Total Criminal Other
NUMBER FIGURE 8B—SUPERIOR COURT FILINGS OF OTHER PROCEEDINGS
; Fiscal Years 1972-73 through 1981-82
1972-73 ......... 81,581 6,685 61,605 7,066 6,225 ‘
1973-74 ......... 80,887 6,412 54635 10215 9,625
197475 ......... 81,392 6,039 55655 10,891 8827 _ 100,000 100,000
1975-76 ......... 81,481 6,098 54,816 11,612 9,088 92,5941 8,955 43781 45771 $0,000- - 90,000
1976-77 ......... 82,669 5451 54619 . 12740 10232 2,508 9,859 4,019 5,840 80,000} ~ 80,000
197778 ......... 86,746 4,055 55,369 14,601 11,893 2,708 12,721 3,975 8,746 70,000~ Criminal I 70.000
197879 .......... 84,950 3573 53,955 14,414 12,065 9,349 13,008 3,541 9,467 f 60,000 - 60,000
1979-80 ......... 89,870 3,593 58,004 14,885 12,389 9,496 13,388 3,766 9,622 '
1980-81 ......... 98,740 3,786 64,993 15,035 12,513 2,522 14,929 3,599 11,330 50,000 L 50,000
1981-82 ......... 103,537 4,085 67,411 16,759 14,138 2,621 15,282 3,682 11,600
PERCENT 40,000 - 40,000
1972-73 ... 100 8 76 9 8
1973-14 .......... 100 8 68 13 12 30,000 L. 30,000
197475 ........ 100 7 68 13 1 ‘
1975-76 ........ 100 7 67 14 11 3 1 5 6
1976-T7 ......... 100 7 66 15 12 3 12 5 7
197778 ... 100 5 64 17 14 3 15 5 10 20,000 - 20.000
197879 ......... 100 4 64 17 14 3 15 4 1l :
1979-80 ......... 100 4 65 17 14 3 15 4 11 2 ]
1980-81 .......... 100 4 66 15 13 3 15 4 11 s 15.000] :':/T 15,000
1981-82 .......... 100 4 65 16 14 3 15 4 11 '
Appeals From Lower Courts .
PERCENT CHANGE FROM PRIOR YEAR Sty
197273 ......... -1 -7 -6 35 30 i -+ 10,000
1973-74 ......... -1 —4 ~11 45 55 o // L 9,000
197475 .......... 1 -6 p) b -8 L 8,000
1975-76 ......... <1 1 -1 7 1 |
1976-T7 rereene 1 —11 —-<1 10 13 -1 10 —8 2 | » - 7.000
{ - 6,000
197778 .......... 5 96 1 15 16 8 29 - 50 - M 5 y ‘ ‘
197819 ......... -2 -12 -3 -1 1 -13 2 -1 8 ) 5,000 Health ‘ : 5,000
1979-80 ... 6 <1 8 3 3 6 3 6 2 ;o ' Mettal Hea \
1980-81 ......... 10 5 12 1 1 1 12 —4 18 R
1981-82 ........ 5 8 4 1 .13 4 2 2 2 4,000 ' | e
AMOUNT CHANGE FROM PRIOR YEAR
197273 ........ —1,144 ~516  —3,882 1,822 1,432 | 3,000+ ' - 3000
1973-74 ......... - 694 —213 6970 3,149 3,400 (
1974-75 ......... 505 -373 1,000 676 . 798
1975-76 .......... 89 59 —819 121 : . 128 ‘
1976-T7 ......... 1,188 —647 —-197 1128 - 1144 -16 904 —-359 1,263 2,000 L 2,000
197778 .......... 4,017 —1,3% 750 1,861 1,661 200 2,862 —44 2,906
1978-79 ......... ~1,796 482 —1414 —187 172 —359 287 —434 721
1979-80 ......... 4,920 20 . 4049 471 324 . C.ur 380 1295 155 . 4
198081 ....... 8,870 193 6989 150 Rl % - 154 ~167" 1,708 i
1981-82 ......... 4797 9299 2418 1,724 1,625 9 B8 270 i -
; Com.ponents of Appeals from Iower Courts agd Habeas Corpus first available for 1975-76, ‘ }? 1,000 - - 1,600
Revised, f‘@ 72-73 73-74 74~-75 75-76 76-77 77-78 78-79 79-80 80-81 81-82
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The 23,000 juvenile dependency cases filed in 1981
-82 under Welfare and Institutions Code section 300
reflected an increase of 400 cases, or two percent,
over 1980-81. Although it was the sixth straight in-
crease since the collection of such data, the increase
was the smallest.

The 67,400 criminal cases filed in 1981-82 exceeded
the previous year by 2,400 cases or four percent. This
increase was the second highest of all proceedings,
but was one-third the size of the criminal filings in-
crease in 1980-81. The 1980-81 rise was the largest for
the criminal category during the past 10 years.
Criminal filings trends varied among individual
courts. Some of the counties that reflected large
changes between 1980-81 and 1981-82 were Los An-
geles (+2,634), Orange (—698), Alameda (—475),
San Francisco (—467), and San Mateo (4334).

The remaining three categories also registered in-
creases. Appeals from lower courts rose by 1,700 cases
or 11 percent. The increases in the other two catego-
ries were minimal: habeas corpus (4+353), and men-
tal health (4-299).

Filings in Weighted Units

The number of cases filed provides only a rough
measure of the potential work of judges since each
filing is considered no different than another for sta-
tistical purposes, and no recognition is given to the

wide variance in judicial time spent on cases. To pro-
vide a more accurate measure of the potential judi-
cial work reflected by filings, a systern known as
weighted caseload was developed. Under this sys-
tem, a survey is conducted among the courts to de-
termine (1) the average time required to dispose of
each type of case and (2) the judge-year value, that
is, the average time a judge spends working during
a year.

The current set of weights and judge-year values
were approved by the Judicial Council in 1977 and
are shown in Table XVII-C. Two sets of weights were
approved. One set applies to the Los Angeles court
and the other set to the courts other than Los Ange-
les.

The weighted units represent the estimated min-
utes of judicial time required to dispose of the cases
filed in superior court. Weighted units are computed
by multiplying the number of filings in a category by
the average case-related time (the weight) required
to dispose of a filing in that category. The number of
judicial positions required to dispose of the weighted
caseload is determined by dividing the total weight-
ed units by the judge-year value, that is, the number
of minutes a judge is expected to work in a year.
Weighted units are used primarily to estimate the
judgeship needs of a court.

TABLE XVH-C—CALIFORNIA SUPERIOR COURT
WEIGHTED FILINGS BY TYPE OF PROCEEDING

Fiscal Year 1981-82

State Total State Less L.A. County Los Angeles
Required Required Required
Type of Weighted  Judicial Weighted  Judicial Weighted  Judicial .
Proceeding Filings Positions Weight Filings'  Positions®* Weight Filings* Posi(tzbns‘
Total 59,006,319 807 - 38,322,507 528 - 20,683,812 £79
£
Probate and guardianship ............ 1,807,907 25 a1 1,433,347 20 20 374,560 5 a
Family law 7,585,104 103 43 5,255,718 72 51 2,329,476 31 \E;\}‘
P.1, death & prop. dam. .............. 5,739,359 78 81 3,645,567 50 59 2,093,792 28 7
Eminent domain ...ccu.coeiermnnrne 145,525 2 72 88,344 1 211 57,181 1 T
Other civil: .
Complaints .....vveeereensserssessassrrenses 15,077,223 207 131 9,923,643 137 180 5,153,580 70
Petitions 1,272,598 18 11 910,294 13 12 362,304 5
Mental Health......cccouncrricrevnnnnnenns 231,609 4 51 186,354 3 105 45255 1
Juvenile:
Delinquenty ......cmsieensiernseens 4,868,483 66 53 3,069,707 42 8 1,798,716 24
Dependency .....coerecerensenes 2,298,184 31 68 1,026,664 14 160 1,271,520 17
Criminal 19,058,042 260 282 12,222,162 168 284 6,835,880 92
Appeals fr. lower court: ................ 922,195 13 49 560,707 8 68 361,488 5
Habeas corpus......co..cuuivnerermmeasinn 0 0 0 0 0 0 0 0

! Filings multiplied by the weight assigned to the category.

2 Weighted filings divided by the judge-year standard of 74000 weighted units for Los Angeles County and 72,600 weighted units for the remainder of the
state. The 74,000 weighted units is the approved standard for courts with 11 or more judicial positions. The 72,600 weighted units is the average of the
approved set of judge-year standards considering the number of judicial positions in each judge-year group as computed below:

Judicial positions
multiplied by

Court size in Judge-year Judicial positions Jjudge-year
Jjudicial positions standard in group standard

1-2 62,100 X 33 2,049,300

3-10 \ 71,400 X 90 6,426,000

11 or more 74,000 X 341 (excluding L.A.) 25,23&‘:202

464 33,709,300 = 464 =

72,649 rounded to 72,600
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FIGURE 9—CALIFORNIA SUPERIOR COURT
Categories as Percentage of Total Filings Compared with Categories as Percentage of Total

Weighted Units and Required Judicial Positions—Fiscal Year 1981-82
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Multiplication of the case weights by the filings
reported in 1981-82 produced a caseload of 59 million
weighted units for the superior courts. This weighted
caseload, when divided by the judge-year values for
superior courts, showed a need for 807 judicial posi-
tions (see Table XVII-C). In comparison, the num-
ber of judicial positions actually authorized in
superior courts in 1981-82 was 723.

Figure 9 displays the number of judicial positions
required to dispose of the weighted units in each
major case category. It also displays the percentage
that each major category is of total weighted units as
well as of total filings.

The chart shows that three categories with the
largest weighted caseloads were criminal, other civil
complaints, and family law. These categories ac-
counted for 71 percent of the weighted case load
filed in superior courts in 1981-82, indicating the
need for 570 of the 807 judicial positions required to
process the cases filed.

The criminal category alone accounted for about

one-third of the total weighted units in the superior

courts. Even though criminal filings were only nine
percent of the total, the criminal weighted caseload
indicated that 260 judicial positions were needed to
process these filings.

The category with the next largest weighted case-
load was other civil complaints. Its weighted units
were one-fourth of the total and represented work
for 207 judicial positions.

The family law category was the third highest with
13 percent of the total weighted units and reflected
a requirement for 103 judicial positions to dispose of
those cases. This category, however, accounted for
almost one-fourth of the total cases filed in superior
court and had more filings in 1981-82 than any other
group.

Personal injury and juvenile delinquency catego-
ries were, rispectively, fourth and fifth highest in
weighted units, with proportions of 10 percent and 8
percent. Their share of filings was somewhat compa-
rable, with personal injury cases and juvenile delin-
quency petitions each comprising 11 percent of the
total.

The remaining seven categories, including juve-
nile dependency, probate and guardianship, other
civil petitions, appeals for lower court, eminent do-
main, mental health, and habeas corpus, accounted
for almost one-third of the total superior court filings
but only one-tenth of the total weighted units. The
weighted units in this group represent a caseload for
93 judicial positions.

TABLE XVIII—CALIFORNIA SUPERIOR COURTS
NUMBER OF JUDICIAL POSITION EQUIVALENTS, DISPOSITIONS
(EXCLUDING CIVIL CASES DISMISSED FOR LACK OF PROSECUTION)
AND DISPOSITIONS PER JUDICIAL POSITION EQUIVALENT °

Fiscal Years 1972-73 through 1981-82

Number of ;
Judicial Dispositions ._;
position (less civil dismissals for .
equivalents lack of prosecution)
Increases Dispositions
from Change from per judicial
preceding preceding year position
Fiscal year Total year Total Amount Percent  equivalent
578 29 449,901 —1,512 —0.3 778
586 8 462,312 12,411 28 789
600 14 485,903 23,591 5.1 810
622 29 552,111 66,164 13.6 888
644 22 581,037 28,926 52 902
663 19 589,921 8,884 1.5 890
667 4 588,015 1,906 —0.3 882
688 21 563,530 —24.485 —4.2 819
709 21 ¥ 584,316 % 90,786 3.7 824
736 271 581,390 —2,926 —0.5 790
2 Dgsa for this classification first reported in 1975-76. :

R Revised.
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TABLE XVIiI-A—SUPERIOR COURT
DISPOSITIONS BY TYPE OF PROCEEDING

(EXCLUDING CIVIL DISMISSALS FOR LACK OF PROSECUTION)

Fiscal Year 1981-82

107

Change in dispositions from

) Dispositions 1950-81 1972-73
Type of proceeding 1981-82  1980-81 = 1972-73 Amount Percent Amount Percent
Total ...ueeecrereeveeiereenriennes 581,390 584,316 -* 2926 <10 - .
Prob?.te and guardianship........ceceeeevererveeeenens 60,513 R 61,780 58,222 - —1,267 —20 2,291 4.0
Fa:rmly law - 139,660 R 146,660 122,557 —7,000 —4.8 17,103 140
P.i., death &.prop. dam. ... 69,986 R 69,014 54,035 972 14 15,951 29.5
Motor vehicles 46,406 R 46,387 37,510 19 <1.0 8,896 23.7
OLRETS .cvvirrnrerienrnrerannsressessesssseressesens 23,580 R 99,627 16,525 953 4.0 7,035 42.7
EminenF glomain ..... 808 71,090 4311 —282 —25.9 —3,503 —81.3
Other ClVl‘l ...... 123,854 R 123,221 76,826 633 <10 47,028 61.2
COI?lplalntS ......... 58,018 R 56,610 38,573 1,408 2.5 19,445 50.4
Petitions........ 65,836 R 66,611 38,253 —T75 —-12 27,583 72.1
Mental Health 4,842 4,234 5,278 608 144 — 1,436 -—22:9
]uven%le cennessssess 94,603 93,325 - 1,278 14 - -
Deln}q}.lency 76,251 176,264 - —-13 —<10 - -
Original ...... st 48,456 R 48,385 46,483 71 <1.0 1,973 4.3
Subsequent®........ 27795 97,879 - -84 —<10 T -
Depe?nfiency L vt 18,352 17,061 - 1,291 7.0 - -
Original ...... e s 15,559 15,313 11,636 246 16 3,923 33.7
SUDSEQUENE P eorveeerreereesserscesemsesreeees 2793 1,748 - 1045 50.8 - -
Criminal .... 60,998 158,314 54,891 2,684 46
Appeals fr. lower court 13,624 13966 5,302 358 2.7 g::]igz[ 1;23
Civil G 11,154 11,016 3,684 138 1.3 7,470 202.8
Criminal ® ....ccivvenievennieecniecnsensenesssorens 2,470 2,250 1,618 220 9.8 852 52.7
Habeas COTPUS P ..onrerieereeseressseseseseeseerssnes 12,502 13,412 5,620 —910 —6.8 6,88
Cnrmriale .................. 3,080 3,136 - ~56 ~18 B8 128
Other " ..o sesees 9,422 10,276 - —854 —83 - -

:Not listed as total was not comparable to 1980-81 and 1981-82 data.
gatn ft:lr this classification first reported in 1975-76.
evised.

3. DPISPOSITIONS

Highlights

In 1981-82 the superior courts disposed of 581,400
cases exclusive of civil matters dismissed for lack of
prosecution.!® This level was abouit the same as that
for the preceding year, as it reprgsented a decrease
of only 2,900 cases or one-half of one percent. During
thisinterval, the filings trend also remained constant,
as the gain was less than one percent or about 3,100
cases. '

The family law category registered the largest de-
crease (—17,000) in dispositions of all categories. This
decrease was slightly less than the decrease-(—9,400)

. in family law filings. The probate and guardianship
category registered the next highest disposition de-

cline (—1,300). Its filings, however, were virtually
unchanged from the preceding year. Other civil
complaints, although experiencing the largest in-
crease in filings (410,500), reflected only a modest
rise in dispositions (+1,400). The criminal category,
which registered the second highest rise in filings
(+2,400), also showed a similar rise in dispositions
(42,700). Smaller disposition decreases (each by
fewer than 1,000 cases) occurred in the categories of
habeas corpus, other civil petitions and eminent do-
main. Four categories that reported more cases dis-
posed of in 1981-82 than in 1980-81 were personal
injury, mental health, juvenile dependency, and ap-
peals from lower court. Dispositions in each cate-
gory, however, increased by less than 1,000 cases.

13 Under Code of Civ. Proc. §§ 581a and 583, courts may dismiss old cases for lack of prosecution. From time to time individ i
. g Bla and 583, . t ual courts
giy mfikmg such housekeepu_)g dxsmlss:als In 1981-82 these dismissals totaled 6,473; in 1980-81 they totaled 7,369. Dispositions e?cglrfgintgegvl; ?alsﬁ
smissed for ]ack ‘o‘f prosecution, mdlf:ate more accurately than do total dispositions the number of cases disposed by judicial effort, In the discussio;
g;ut fqﬂpws disposition F{gures do not include civil dismissal for lack of prosecution. Civil dismissals for lack of prosecution, however a.re included in thz
sposition totals shown in Appendix Tables 11 through 18. Thus, there is a difference between the disposition figures shown in the fext tables and those

shown in the appendix tables.
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TABLE XVHI-B—CALIFORNIA SUPERIOR COURT
DISPOSITIONS BEFORE AND AFTER TRIAL BY TYPE OF PRCCEEDING
(EXCLUDING CIVIL DISMISSALS FOR LACK OF PROSECUTION)
‘ Fiscal Year. 1981-82 ’ ,
C’bange From Change From Manner of Disposition by Type of Proceeding
, 1960-81 1980-81 (Excluding Civil Dismissals for Lack of Prosecution)
Type of proceeding 1981-82 1980-81 Amount  Fercent 198182 1980-81 Amount Percent " Fiscal Year 1981-82
Total .....cccreercnnrierrnreeinnnes 247,777 R 934538 13,239 5.6 333,613 R 349,778 —16,165 ‘ —46
After After
Probate and guardianship.. 3,892 3,582 310 87 56,621 R58,198 —1,577 -2.7 c d Jory®
Fammily Jaw oo 23155  RI2518 10,637 850 16505 134l —17637  —132 /- Bofore Uncontested opree i
PI, death & prop. dam.: 65,971 R 65,500 471 1.0 4,015 3514 501, 143 . 77
Motor vehicles ............. 430 T44685 ~155  —<10 1876 1702 174 102 | 1 ‘ i,
21,441 R 20,815 626 30 2,139 1812 32 181 4
517 R 785 268  —341 201 305 -4 —46 ! Al 426
79,702 879,387 315 <10 44,152 43,834 318 1.0 it proceedings
41,946 R 40,399 1,547 38 16,072 R16.211 -139 -1.0 s
31,756 B 38,988 —1,232 -32 28,080 R 97,623 457 17 Personal
514 281 233 829 4,328 3,933 375 9.5 _ jury
Juvenile ......coerernernc 11,951 R 11,863 88 1.0 82,652 81,462 1,190 15
Delinquency: . 8899 79,958 —359 -39 67,352 67,006 346 1.0 ‘ Criminal
Original .......... 5,982 R 6,326 —344 —54 42474 42,059 415 1.0 |
Subsequent .... 2917 2,932 —15 —-10 24 878 24,947 —69 -<10 Other civil
Dependency: ... 3,052 2,605 447 172 15,300 14,456 844 5.8 1 complaints 72.3
10] o7:417:1 IR 2,678 2,243 435 194 12,881 13,070 —189 —-14 4
Subsequent .......cocneensie 374 362 12 33 2419 1,386 1,033 745 H Eminent ;
Criminal 53,860 51,826 2,034 39 7,138 % 6,488 650 100 | domain 640
Appeals fr. lower court:...... 1,368 1,087 281 .9 12,256 12,179 7 1.0 I
(65171 N 750 499 251 50.3 10,404 10,517 —118 -1l X Other civil 573
Criminal 618 588 30 5.1 1,852 1,662 190 114 petifions ;
Habeas corpus:.....ccocvceeeune. 6,847 7,709 —862 -112 5,655 5,703 —48 -1.0 i
Criminal 2,305 2,286 19 10 775 850 ~75 ~88 j Pl Habeas 548 c
Oher ..o 4,542 5423 ~881  -163 4,880 4,853 27 L { g Corpus
R Revised. Family
The average number of cases disposed of per judi- terminated after evidence was introduced by both law
cial position equivalent '* (790) was about four per- parties. Also, there were over 700 more jury trisls i ;
cent lower than in the preceding year. During the held in 1981-82 than in 1980-81. Thus, although the ! :i‘;"e:r": .
past 10 years, the average ranged from a low of 778 disposition of routine types of cases decreased, the . : pencency
dispositions in 1972-73 to a high of 902 dispositions in disposition of time-consuming types of cases in- i Juvenile
1976-77. This disposition rate provides a rough index creased. delinquency 130 c
of judicial output and is affected not only by judicial Dispesed of Before Trial and After Trial
effort but also by factors over which the courts have Of all superior court cases, about 247,800, or 43 Mental 15.5 @ 2.4°
little or no control. Some of the influencing factors percent, were disposed of without trial in 1981-82. health
are changes in the frequency of types of cases filed, This level was about 13,200, or six percent, more than
the rate at which cases are filed, the manner in which the number disposed of before trial in 1980-81. (See Appeals
cases are disposed of, and the effect of changes in Table XVIII-B.) Cases disposed of without trial in-
statutory and case law. clude dismissals before trial, transfers, summary Probite &
In 1981-82, judges disposed of about 13,200, or six judgments, pleas of guilty and all other judgments guardionship |
percent more cases without trial than in 1980-81. At before trial. 7
the same time, however, the number of cases dis- The family law, criminal and other civil complaints Percent
posed of by trial in 1981-82 decreased by 16,200, or categories showed the largest increases in disposi-
five percent. The cases disposed of after trial reflect- tions before trial. The family law cases disposed of .
ed a decline in the disposition of uncontested mat- without trial almost doubléd the number disposed of =
ters, that iS, cases temﬁnated before eVidence was before trial in the preceding year. This category in- ° Parts may not add to total because of rounding ;
introduced by both parties. These dispOSiﬁonS de- C]'eased by 10,600, or 85 percent. One reason given‘ ‘: Jury trials are shown here separately but are also nnduded as part of dispositions af?erun:ontes!ed ond contested trial.
clined by 16,700 cases. Dispositions of contested mat- for the sharp rise is a recent change in statute which d 3:::::0?:;::::::::3 oy ;"':';mm
ters, on the other hand, increased by 500 cases. Con-  now permits uncontested dissolutions to be disposed P )
tested matters disposed of are cases whick were of without a court appearance under certain condi-
18 Tudicial position equivalents are defined as authorized Judgeshxps when adjusted to reﬂect judge vacancies, assistance rendered to dther courts by superior
court judges, and assistance received by superior courts from full-time and part-time commissioners and referees, amgned judges and temporary judges
serving by stipulation of the parties.




-

110 JUDICIAL COUNCIL OF CALIFORNIA

tions. Criminal cases disposed of without trial in-
creased by 2,000, or four percent, while dispositions
without trial of other civil complaint cases increased
by 1,500 cases, or four percent. -

Courts which showed large family law increases in
dispositions before trial were: Los Angeles (+3,242),
San Diego (+1,523), Santa Clara (+1,250), Riverside
(+695), San Francisco (+662), Sonoma ( +591),
Santa Barbara (+4571), and Ventura (+546). Two
courts, Alameda and Monterey, however, showed
large decreases (662 and 987, respectively).

The trend of criminal dispositions before trial
among individual courts also varied: Los Angeles
(+1,791), Santa Clara (+762), Orange (—665), and
Alameda (—574). Any increase in the disposition of
criminal cases without trial reduces the need for judi-
cial manpower for trial work. The increase in crimi-
nal cases disposed of before trial resulted from more
defendants pleading guilty before trial.

Gains in the number of cases disposed of without
trial in other categories were minimal and in most
instances involved far fewer than 500 cases. Catego-
ries reporting small gains were juvenile dependency,
probate and guardianship, ‘personal injury, mental
health, and appeals from lower courts. There were,
however, several categories in which before-trial dis-
positions decreased. The number of cases disposed of
without trial declined in the following categories:
other civil petiions (—1,200), habeas corpus
(—900), juvenile delinquency (—400), and eminent
domain (—300).

About 333,600 cases, or 57 percent, of all superior
court cases required trials for disposition in 1981-82.
(See Table XVIII-B). This volume was 16,200 cases,
or 5 percent, fewer than the number tried during the
preceding year, and primarily reflected the decrease
in the family law category. About 17,600, or 13 per-
cent, fewer family law cases were disposed of after
trial. The decrease is attributed to the recent change
in law which now permits uncontested matters un-
der certain conditions to be disposed of without trial.
A large number of family law cases which previously
would have required trial are now being disposed of
without trial, as discussed in a previous paragraph.

The trend in the number of trial dispositions in the
other categories of cases was mixed. As a matter of
fact, if family law proceedings are discounted, cases
disposed of after trial would show a net increase of
about 1,500 cases. In addition, some of the increases,
even though small, were reflected by the more time-
consuming cases: ‘juvenile dependency (+800),
criminal (+700), and personal injury (+500).

The workload of the superior court did not dirain-
ish as might be suggested by the decline of disposi-
tions after trial. The entire decrease in dispositions
after trial resulted from uncontested matters, that is,
from the less time-consuming proceedings, and pri-
marily of family law cases. Disposition of contested
matters, the more time-consuming cases, did not de-
crease.

TABLE XIX—CALIFORNIA SUPERIOR CQURT
CRIMINAL DEFENDANTS CONVICTED, ACQUITTED, DISMISSED
OR TRANSFERRED AND MANNER ‘OF DISPOSITION

Fiscal Year 1981-82

- Acquitted
Total dismissed Convicted

defendants or transferred Total Misde-

Number  Percent  Number  Percent  Number Percent Felony meanor

All manner of disposition .................. 60,098 10086 - 7432 100.0 53,566 - 51,000 2,566
Pezcent of total ...cvuvrererrereerrnnns, 100.0 - 122 - 878 - 83.6 42
Before trial 53,860 88.3 6,196 834 47,664 89.0 45,485 2,179
Dismissed or transferred................ s 6,196 10.2 6,196 83.4 - - - -
Plea of gUilty .....cooeceveecrereecsesnnrisssenns 47,664 78.1 - - 47664 890 . 45485 - 2,179
After trial .. 7,138 11.7 1,236 16.6 5,902 110 - - 5515 387
Court trial 2,238 3.7 417 5.6 1,821 3.4 1,681 140
Jury trial ; 4,900 8.0 -819 11.0 4,081 7.6 3,834 247

Table XIX shows the number of criminal defend-
ants who were convicted or acquitted before and
after trial and the number of criminal cases that were
dismissed or transferred before trial during 1981-82.
Comparison of the table figures with data from the
preceding year indicates that the increase in total
criminal dispositions resulted from more convictions.
The 53,600 convictions in 1981-82 were 3,200 more
than the number convicted in 1980-81. (See Appen-
dix Table 22-C.) About 2,600 of the increase in con-
victions resulted from pleas of guilty. Courts
reporting large increases in the number convicted

were Los Angeles (+1,864), Santa Clara {+775),
Sacramento (4411), and San Diego (+401).

More defendants in superior courts were convict-
ed of felony crimes in 1981-82 than in 1980-81. The
number of defendants convicted of misdemeanor
crimes in superior court was virtually unchanged
from one year ago. However, misdemeancr convic-
tions as a proportion of all criminal dispositions were
the lowest in five years, as the proportion declined
steadily from six percent in 1977-78 to four percent
in 1981-82.

A large portion of superior court criminal cases are
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TABLE XX-—CALIFORNIA SUPERIOR COURT
CONTESTED DISPOSITIONS BY TYPE OF PROCEEDING

Fiscal Year 1981-82 .

Contested Dispositions Change in Contested Dispositions From
1980-81 1972-73
Type of Proceeding 1981-82 1980-81 1972-73 Amount Percent Amount Percent
Total 65,440 R 64,971 - 469 1.0 -2 .
Probate & Guardianship....ccoooo.uvvvvuvinnen, 3,632 R 4599 809 —890 —19.7 2,823 349.0
Family Law 13,533 R 19,944 9,350 1,289 10.5 4,183 47
PJ., Death & Property Damage.......... 2,008 1911 3,516 97 5.1 —1,508 —429
Motor Vehicle 855 841 2,054 14 1.7 ~1,199 —58.4
Others ‘ 1,153 1,070 1,462 83 7.8 —-309 -21.1
Eminent Domain ......coeivmeenerereeninsenes 128 170 356 —42 —24.7 7228 —64.0
Other Civil 7,490 R7.851 6,043 - 361 —46 1,447 24.0
Complaints 5,407 R 5,533 5,152 —128 —23 255 4.9
Petitions 2,083 Rg 318 891 —235 -10.1 1,192 133.8
Mental Health 751 611 313 140 22.9 438 139.9
Juvenile 14,378 14,539 -* . - éﬁé - ié - - :
Delinquenc 11,431 11,974 -* - —4. - -
Original Y 6,723 7,161 6,168 —438 —6.1 555 9.0
Subsequent ® 4708 4813 - —105 -2.2 - -
Dependency 2,947 2,565 - 382, 149 - -
Original 2,198 2,149 1,314 49 2.3 884 67.3
Subsequent ®...... 749 416 - 333 80.1 - -
Criminal . 5,600 5,241 7,881 368 70 —22m 288
Appeals from lower court ..., 12,256 12,175 3,057 71 1.0 9,199 300.9
Civil® 10,404 10,517 - ~113 —-11 - -
Criminal ® 1,852 1,662 - 190 114 - -
Habeas Corpus 5,655 5,703 1,645 —48 =1.0 4,010 243.8
Criminal ® 775 850 - ] —88 - -
Other® 4,880 4,853 - o7 1.0 - -

*Not listed as total was not comparable to 1980-81 and 1981-82 data.
b Data for this classification first reported in 1975-76. 7
R Revised. b
generally disposed of before trial by pleas of guilty.
In 1981-82, of the 53,900 criminal cases disposed of
before trial in superior courts, 47,700, or 78 percent,
of all criminal dispositions were disposed of by pleas
of guilty. About 7,100, or 12 percent, of all criminal
cases were disposed of by trial. Although the number
of cases proceeding to trial is relatively small, these
trial cases absorb a substantial portion of the judicial
effort expended on criminal matters.

Contested Matters

Contested matters are those cases disposed of after
trial, or hearings that have progressed to a point

A

where both parties have introduced evidence. This is |
- generally the most time-consuming type of disposi-

tion. However, among the contested proceedings,

habeas corpus hearings—al! of which by definition’

are considered contested—take less time to dispose

of than contested matters in all other categories.
Although there was a moderate decline in overall

trial dispositions, primarily because of the reduction

in uncontested family law cases, dispositions of con-
tested matters in 1981-82 remain relatively stable.
The 65,460 contested matters disposed of in 1981-82
were only 500 cases, or one percent, more than the

contested matters disposed of in 1980-81. (See Table
XX). The larger increases occurred in the categories

of family law (+1,300), juvenile dependency (+400)
and criminal (4400). The larger decreases occurred
in the categories of probate and guardianship
(—900), juvenile delinquency (—500), and other
civil petitions (—200). Changes in the remaining cat-
egories were small.

Table XX-A shows the number of contested mat-
ters disposed of each year since 1972-73 in four se-
lected categories of proceedings that require
substantial judicial effort. These categories account-
ed for over 27,400 contested matters, or 42 percent,
of all contested matters disposed of in 1981-82. This
total was virtually the same as in 1980-81 and five
percent below the peak of 28,800 contested matters
disposed of for these selected categories in 1976-77.
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5. -CONDITION OF CIVIL CALENDARS—

TABLE XX-A—CALIFORNIA SUPERIOR COURTS METROPOLITAN COURTS

CONTESTED DISPOSITIONS
Fiscal Years 1972-73 through 1981-82

In 1982, for the second consecutive year, improve-
ments were noted in the condition of civil calendars
in the larger metropolitan superior courts.

. arbitration of smaller civil cases was attributed by the

presiding judge as the major factor leading to fewer
civil cases awaiting trial at the end of 1981-82. Many

QGRS

N Otber civil o . The two indices that the Judicial Council uses to cases that were removed from the trial list were
Total Personal injury complaints Criminal Juvenile describe the condition of civil calendars are the num- placed on the list of cases to be arbitrated. However,
Perceat Percent Percent Percent ber of civil cases awaiting trial ax_ld the elapsed time even without the Los Angeles court figures, the cases
5?:;; of ot of total of total of total to trial measured from the filing of the at-issue awaiting trial decreased by almost 4,000 cases, or
Fiscal Year Number ~ dipositions® ~ Number  dipositions®  Number - dispositions*  Number  diposiions  Number  dispostioas \ memorandum. These indices are closely related and eight percent, from the preceding year.
95 3,516 65 5152 | 121 7,881 144 7,482 121 N an increase or decrease in the number of cases await- Other courts with large reductions were San Diego
106 3,141 6.1 5,16‘15 ﬁg ;:% }ig g’ig; g‘g ing trial often forecasts a similar change in elapsed (—931), San Bernardino (—807), Alameda (—704),
9.8 2,843 5.3 4,92 Y b y © 13747 ’ time to trial, Ventura (—672), Sacramento (—486), and San Fran-
100 2,677 4.6 4,889 10.5 5,089 10.2 13,74 133 . . . L. . o ) N
01 2631 44 5,043 102 6,133 125 14879 150 The following diseussion -of civil calendar condi- cisco (—374). Although six courts reported increases,
' 4 45 p tions is based on the 21 supericr courts with six or only one court, Santa Clara, showed a substantial in-
10.6 2377 38 5,085 104 5,810 119 14,365 145 T > o ) = ; -
109 2990 35 R 5903 102 R 5900 10.6 14,274 148 ! 3 more judges. Togethet, these courts account for crease (+-619) from a year ago in the cases awaiting
R119 R2048 33 :4,965 9.2 R S% gg R {tg{lsg igg : about 90 percent of the civil filings statewide and for ial,
. 1911 28 5 9.8 3 . ; X : : 3 . . s .
ﬁg e 28 5’4,5(1;37 o 3609 95 14378 s [ a corresponding proportion of both case inventory The number and proportion of civil jury cases

* Exclusive of dismissals for lack of prosecution.

b On July 1, 1975, due to changes in reporting instructions, some criminal dispositions which were previously classified as contested matters were reclassified

as uncontested matters.

¢ Beginning on July 1, 1975, juvenile dispositions have included subsequent pe

counted.
B Revised.

titions disposed of. In prior periods, dispositions of only initial petitions were

4. JURY TRIALS

The number of jury trials is another important
measure of judicial activity in superior courts. Prior
to 1975-76, this information was not collected and the
number of juries sworn was used as an index. Table
XXI shows the number of juries sworn each year
since 1972-73 and jury trials since 1975-76 for all cases
combined and for the two selected categories of per-
sonal injury, death and property damage, and crimi-
nal

Although cases disposed of by jury trial only com-
prise about one percent of all caszs disposed of, they
represent the most time-consuming cases in terms of

judicial effort. In 1981-82, jury trials in superior court
disposed of about 8,200 cases. This total represented
an increase of 700 cases over the 7,500 cases disposed
of by jury in 1980-81. :

Jury trials of personal injury and criminal matters
together accounted for about 6,600 cases, or 81 per-
cent, of the total number of jury trials held in superi-
or court. The criminal category alone accounted for

60 percent. The number of jury trials held in criminal

- proceedings in 1981-82 increased by about eight per-
~ cent. In personal injury proceedings, about four per-

cent fewer cases were tried by jury than in 1980-81.

TABLE XXI—CALIFORNIA SUPERIOR COURTS g
NUMBER OF JURIES SWORN AND JURY TRIALS® AS PERCENT OF DISPOSITIONS -
(EXCLUDING CIVIL DISMISSALS FOR LACK OF PROSECUTION)

Fiscal Years 1272-73 through 1981-82

All proceedings Personal injury Criminal ‘
As a percent As a percent : As a percent
dispositions dispasitions dispositions
aries (ury  Juries  (Jury - Jures Jury -jares - (Jury - Juries Jury . Juries  (Jury
{Wom © Trals) swom Trials)  swomn trials)  sworn.  Thals)  sworn Trials) sworn  trials)
8,676 19 3,021 56 4,690 85
8,607 =19 2740 5.3 - 4851 98
8,49 17 *..2,648: 49 4,600 91

8439 . (78%) 15 --{l4) 2447
8868  (8212) 15 (14) 2,357

8471 789) 14 (L3) 2,193
91 (7309) 14 (19 2,024
816 *(7393) 14 (13)  ML74
7913 P(7469) 14 (13) 1,687
8418 (8202) 14 (14) 1,692

(z,zss) 42 (39) 508 {485 100 (94)

@203 39 (3T 556  (5119) 113 (105)
‘ 35 (33 BIM  (4914) 106 (100)

%%213% 32 5293 A2 (44M) 9T  _(91)

o100 28 (L) *5008 - M(4439) %98  *(87)
L1824 (26) 5048 (4,544) 87 (18)

(1L709) 24  (24) 5,264 (4,900) 86 (80)

;F‘ucalyearlgls-76wutheﬁntywthatjurylriahwerereportedsepnnhely.Theledauuelhoivninp;renthau.
Revised ‘ :

and jury trials. Also, problems of calendar congestion
and lengthy waiting time to trial generally are most
severe in these larger courts. Even though the courts
are often discussed as a group, each calendar is
unique and conditions differ from one court to an-
other. ‘

Number of Civil Cases Awaiting Trial

The inventory of civil cases awaiting trial (cases on
the civil active list as the result of filing an at-issue
memorandum) as of June 30, 1973 through 1982 is
shown in Table XXII and Figure 11. The total of

almost 82,500 civil cases that awaited trial in the 21

courts as of June 30, 1982 reflected a decrease for the
second consecutive year. These two decreases were
the only declines in the past nine years. The 1982
total was 35,000 cases, or 30 percent, less than in 1981,
and 44,400 cases, or 35 percent, less than the record
total established during 1980. Civil filings during the
same time-only decreased by about 4,000 cases, or
about one percent. ,

Jury cases, the critical component of the inventory,
also decreased in 1982. The June 30, 1982 jury list of
nearly 49,500 cases represents a decrease of about
21,500 cases, or 30 percent, from the jury figure for
1981.

It is important to note that only a small percentage
of the inventory of “cases awaiting trial” are disposed
of by trial. For instance, only 23 percent of civil cases
reported awaiting trial on June 30, 1981 were actually
disposed of by contested trial in 1981-82.

Fifteen superior courts registered decreases in the
number of civil cases awaiting trial between June 30,
1981 and June 30, 1982. The largest decline (—31,037)
was reported by the Los Angeles court. Mandatory

awaiting trial for over one year as of June 30, 1982 are
shown in Table XXIII. Also shown is a comparison of
that proportion for each court as of June 30, 1981.

It is noteworthy that of the 17 courts that had cases
on the civil active list for over one year in 1982, eight
reported decreases from 1981 in the percentage of
civil jury cases awaiting trial over a year. Civil jury
cases with at-issue memoranda on file for more than
one year comprised over 50 percent of the total cases
awaiting trial in four superior courts: San Joaquin (95
percent), Riverside (61 percent), San Diego (58 per-
cent), and Los Angeles (51 percent).

Table XXIV shows the number of civil cases await-
ing trial per authorized judge as of June 30, from 1973
through 1982. Four courts had 70 or fewer pending
civil cases per authorized judge: Monterey (49), Sac-
ramento (57), San Mateo (54), and Tulare (40).

Elapsed Time to Trial

Previous annual reports noted that the term
“delay” is misleading when used to describe some of
the various time elements in court proceedings ter-
minating in trial. Therefore, the Judicial Council has
adopted the term “elapsed time to trial” which more
accurately describes the time from the point of filing
various documents (e.g., complaint, at-issue memo-
randum, certificate of readiness, etc.) to the start of
trial. This interval not only includes time that courts
require to bring a ready case to trial, but also the time
attorneys regularly require to prepare cases for trial.
To label such composites of time periods as “court
delay” may be misleading, for it implies that the time
being measured results exclusively from conditions

‘ within the court.

1 Superior courts of Alameda, Contra Costa, Fresno, Kern, Los Angeles, Marin, Monterey, Orangp, Riverside, Sacramento, San Bernardino, San Diego, San
Francisco, San Joaquin, San Mateo, Santa Barbara, Santa Clara, Sonoma, Stanislaus, Tulare and Ventura Counties, .
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TABLE XXIl—CALIFORNIA SUPERIOR COURTS WITH SIX OR MORE L FIGURE 11—SUPERIOR COURTS WITH Slxoorqx:'::s‘z”
; . JUDGES °—~NUMBER OF CIVIL CASES AWAITING TRIAL & Civil Cases Awaiting Trial as of June 30,
, AS OF JUNE 30, 1973 THROUGH 1982 f . 150,000
Number of civil cases awaiting trial as of June 30 g ’
Court 1973 1974 975 197 1977 1978 1979 1980 1981 1982 i Total—Civil Cases | 100,000
; 5 100,000 -| Awaiting Trial / | 90,000
4,054 4,351 4415 5,677 5,970 5,482 3,939 3,920 3,940 3236 90,000 - L 80,000
2,110 2,157 92,349 2,291 2,376 2,626 2926 . 2697 2435 2604 80,000 | / —~— 70,000
Fresno 915® 879 921 1,232 1,287 L745 1849 1,688 1346 1154 i : , [~
Kern o 63 47 48 g 94 Ll 1218 Iog 958 - 1020 - 70,000 ] L 50,000
Los Angeles 38813 . 37222 39131 4419 55,150 63,433 TLIT9 72072 67715 36678 60,000 - : ‘ 1 50,000
Marin ... 842 - 595 735 913 1,101 1,087 1,205 764 456 636 i 50,000 | Civil Jury Cases / '
Monterey .. 258 391 406 596 513 360 289 290 339 345 i F Awaiting Triol __ 40,000
Orange 9,896 3,638 5,309 7,390 8,151 10,942 12940 10649 10483 10450 i ’
Riverside L1944 1384 1,603 1,788 1,952 2,457 2,492 1,993 2,068 1888 . 40,000
: Sacramento 2050 2335 3012 3420 3,173 2,822 2949 2683 2017 1,531 L 30,000
San Bernardino ....... 1301 1393 1592 2393 2,667 9,771 3,030 4419 3247 2440 30,000
San Diego .............. 3433 4,065 5,252 6,472 7,105 7,121 7,694 47 8090 7159 :
San Francisco ... 6246 5,823 5,509 5435 4,968 4,654 4,130 6093° 4661 4987
San Joaquin....... 1,059 1,042 1,106 1,064 1,303 1,345 1510 1,797 2,188 92043 - 20,000
San Mateo............... 1,331 1,356 1,788 2001 | 1470 1,310 1,068 915 874 750 20,000
Santa Barbara............ 361 . 496 329 507 746 984 719 T74 806 593
Santa Clara ... 1594 ~ 1346 1,520 2,164 2,776 3,750 2727 3,610 2082 2701
Sonoma ...... 647 995 875 1,966 1,480 1,572 1,387 636 526 544 v
Stanislaus 316 318 632 644 411 594 1,109 1,115 1265 1,060
Tulare...ureo 215 174 285 438 602 356 354 9267 305 241 1,000
Ventura ... __ 58 _ T9 1114 _L618 1258 _ 1356 L748 1719 1692 . 1,020 1,000 - - 900
Total ..., 70821 71,009  Rrg581 92416 F105373  R117.89] 126392 126894 117493 82,470 900 - - 800
Total excluding ; ‘ 800 - 200
Los Angeles ...... 731,948  R33877  Raggsp M8217  "50203  Rsq4s 5218 54822 49778 45,792 § '
Total civil jury ' . S - 700 + L 600
cases awaiting : B ’ o 600 -
trial ... M43550  R42,780  R46.946 4697 P25  R7p.163 M5602 1031 70993 4461 - 500
* As of June 30, 1982, - , : 500
® July 31, 1973, - 400
€ Prior to 1980 the San Francisco court did not count at-issue memorandums until a certificate of readiness was filed at the invitation of the court.
Revised : Y » 400 -]
“ g = 300
300
Civil Cases Avaaiﬁgg Trial //\
i i L] 7
Per Authorized Judg / '\\ B 200
200
100
G v
100 T .
73 74 75 76 77 78 79 80 8 5
3
)
i
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. - : ' ’ : ; TABLE XXIV—CALIFORNIA SUPERIOR COURTS WITH ,S’EX OR MORE
TABLE XXIHI—CALIFORNIA SUPERIOR COURTS WITH o . ]UDGES —NUMBER OF CIVIL CASES AWAITINL JARIAL
- SIX OR MORE JUDGES* : PER AUTHORIZED JUDGE"® AS OF IUNE 30, 1973 THROUGH 1982
NUMBER OF CIVIL JURY CASES AWAITING TRIAL ‘ Number of civil cases awaiting trial per authorized judge as of June 30
AS OF JUNE 30, 1982 : ‘
Cases it which ab-issu Court 1973 974 1975 1976 1977 19708 1979 1980 1981 1982
memoranda were © Percent of cases Alameda 162 174 177 203 206 183 131 126 127 104
Total civil fled ) ¢ ) ‘ CODR COSA vereereerersrsomree 192 196 214 208 198 219 o44 193 174 192
o over one year - which at-issue Fresno 114° 110 115 154 129 145 42 130 14 89
Jary g 2s of June 30, 1962 memoranda were filed Kemn 107 83 81 110 114 141 B2 13 % 102
awai ercent over one year as O : )
Court trial Number of total e 50, 1951 L0S ATEELES corecrsesisn 241 931 2 28 323 3n 46 8 39 I
Alameda...... 2,533 402 189 oy MBFiD i 168 119 M7 18 184 81 21 12 76 106
Fresno ’698 74 10'6 65 - MODLETEY ...oivirnenssrsniisinsassienss 52 78 81 119 73 51 41 41 48 49
Koo : 514 53 o7 17% Orange ; ool 117 171 224 990 274 34 954 28 227
Los Angeles 21,741 11,176 514 . i Riverside 100 15 134 138 150 189 151 07 12 11
’ s . 5.6 ( SACTAMENTD cvereeereresrsrerenes 137 15 I 171 159 128 134 17 5 51
Moy o ! Ar-JRREE | s 100 106 19 148 14 168 2 155 116
Orange 7045 1333 189 s ) 118 140 159 196 203 203 192 189 197 175
R : ‘910 s o 39% ¢ 240 224 215 209 191 179 159 2% 173 150
S y : 151 149 . 158 152 186 192 216 295 214 955
acramento o 91 100 23 102 104 198 143 105 94 76 65 62 54
ga“ BD‘?ma’dim ~ 1,098 499 454 45.6 52 61 a1 72 107 141 103 11 15 85
332 iego 3,754 2,208 58.8 60.4 : 66 56 58 83 9% 129 94 109 63 82
o f;:“:l‘fl“ 3’36152 37303 9‘53-6 180 : 162 . 231 219 2713 247 262 931 106 88 91
San Matoo 189 o 3 86.8 63 64 105 107 69 % 185 18 21 17
: 0 0 54 44 71 110 150 71 71 4“ 51 40
Santa Clara 1,624 18 1.1 0.1 4 , Average cases awaiting trial
Sonoma 295 21 71 79 : per authorized judge: )
Stanislaus y . 334 0 0 0 ' ‘ Total for the above courts.. ~ *169 =~ 170 R179 R 903 Ro99 Ro44 Ro57 237 211 148
Tulare 120 0 ; 0 0 i Total excludi; 4 Los Angeles  F124 R131 B 147 ®170 R 166 R175 Ri72 161 142 130
Ventura ........s ( 605 201 332 422 ¥ g * As of June 30, 1962. . € ey il ] -
Total 49,461 18,520 37.4 558 C ¥ Note that comparisons relate to the total number of judges authorized as of June 30 of eac] year and are riot adjust: to reflect the number actually
Total excluding Los Angeles 27,720 7,344 265 28.8 . 5. g} "B‘ul; giﬂ?g?sm dispose of civil backlog.
* As of June 30, 1962, ‘ ' | £ KRevised,
\;» ‘{’” ’ ' l o
, ' " i o

976963
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TABLE XXV-—CALIFORNIA SUPERIOR COURTS WITH SiIX OR MORE JUDGES °—
MEDIAN INTERVAL TO TRIAL FROM AT-ISSUE MEMO FOR CIVIL JURY CASES TRIED
~IN JUNE, 1973 THROUGH 1982

Median interval in months from at-issue memo to trial

June June  June © June  June  June ~ June June June @ June
Court 73 74 75 76 77 78 79 80 81 &2
13 11 13 22 24.5 24 18 13 21 12
éi)a:tlf;l %o‘sta 22 23 19 19 22 20" 22 32 30 30
Fresno 5105 105 105 9 135" 15 15 19 16,5 14
Kern 9 16 9.5 15 - 14 16 - 18 10 16
Los Angeles 25 24 20 21 24 31 32.5 35,'.5 «_10.5 41.5
Marin 24 11 17 16 20 265 15 15 4 L)
Monterey 6 9 10 13 il 35 3.5 5 35 4 .
Orange 11 12 13 18 20 22 30 25 33 o7
Riverside 14 10 16 18 21 27 23 23 29 35
Sacramento 10 11 13 17 15 12 11.5 11 11 10
ANATAINO vovevereverercnrresaens _— 18 23 35 16 32 35 15 16 29 19
Som Disoar 5 16 17 821 21 3 24 30 40 2
San Francisco 32 25 20 20 20 23 22 292 18 20
San Joaquin 42 31 27 18 22 25 36 25.5 145 45.5
San Mateo 9 7 11 15 9 7 5 5 - 8.5 5.5
a bara 7 5 6 6 9 18 21 14 21 9
gﬁta ](Blﬁra 5 4 4 6 6 6.5 7 11 45 8
Sonoma ~ 14 18 18 - 23 o7 42 27 16 15
Stanislaus 5 5 Vi 5 5 - 7 16 9 8 10
Tulare ' 21 a1 - 15 16 12 8 7 10 9
Ventura 7 11 155 - 21 I 18 36.5 25 ’22

* As of June 30, 1982.
b For month of July 1973.

Table XXV displays the median elapsed time to
trial in months, from the filing of the at-issue memo-
randum, as of June 30, 1973 through June 30, 1982, in
the 21 metropolitan courts. The interval from the
at-issue memorandum to trial measures the elapsed
time from the point when attorneys first request a
trial. Even though taken from the point when a trial
is requested, this interval is not a fully reliable meas-
ure of court delay. Attorneys may file at-issue memo-
randa for tactical reasons in cases where an early trial
is neither desired nor anticipated. The at-issue
memorandum hasa different meaning from court to
court in terms of trial readiness, Because of this, at-
torneys may time their filings according to their
knowledge of the time frame that a particular court
follows in processing cases. For these reasons, the
index cannotbe considered an entirely valid meas-
ure of the delays arising from internal court condi-
tions.

The median interval from at-issue memorandum
to trial decreased in 10 metropolitan courts; in-
creased in 8 and remat::ed virtually unchanged in 3
between June 1981 and June 1982. The 10 superior
courts which showed reductions in the interval
between the at-issue memorandum and trial were:
Alameda (—9 months), Fresno (—2.5 months), Or-

ange (—6 months), Sacramento (—1 month), San
Bernardino (—10 months), San Diego (—14
months), Santa Barbara (—12 months), Sonoma (—1
month), Tulare (—1 month) and Ventura (--3
months). The superior courts which showed in-
creases in the elapsed time were Kern (+6 month’),
Los Angeles (+1 moenth), Marin (42 months), Riv-
erside (+6 months), San Francisco (42 months),
San Joaquin (+31 months), Santa Clara (+3.5
months), Stanislaus (42 menths).

In June 1982, three of the 21 superior courts (Ma-
rin, Monterey and San Mateo) reported median in-
tervals of six months or less from the time that an
at-issue memorandum was filed to the start of jury

_trial. During the past 10 years, the June median inter-

val was less than six months for the fifth consecutive
year in the Monterey court, for the fourth consecu-
tive year in the San-Mateo court and for the second
consecutive year in the Marin court. In six of the 21
courts (Alameda, Sacramento, Santa Barbara, Santa
Clara, Stanislaus and Tulare) the median civil jury
case reached trial between seven months and a year
of the at-issue memorandum. The median interval
exceeded 24 months in the following six superior
courts: Contra Costa, Los Angeles, Orange, River-
side, San Diego and San Joaquin.
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6. CONDITION OF CRIMINAL CALENDARS—METROPOLITAN COURTS

Data for 1982 submitted by the metropolitan su-
perior courts '® indicate a slight overall decrease in
the number of criminal cases set for trial. The crimi-
nal cases set for trial decreased by two percent as the
trial calendar on June 30 declined from about 9,000
cases set in 1981 to 8,800 cases set in 1982. The num-
ber of criminal cases set for trial during the past three
years has changed very little, ranging between 8,800
and 9,000 cases. The 1981 total of 9,000 was the high-
est in the past ten years. If the trial calendar for the
Los Angeles court is excluded, criminal cases set.for
trial decreased 12 percent, from 5,400 cases set in
1981 to 4,800 in 1982.

Criminal calendar conditions are discussed for the ‘

same 21 courts that were used to describe civil calen-
dars. These larger courts together accounted for over
90 percent of the criminal cases calendared for trial
as of June 30, 1982. Although the courts are described
as a group, each court’s calendar is unique and condi-
tions differ from one court to another. The Los Ange-
les court is discussed separately because its size
would tend to obscure trends in other ¢ourts.

Cases Calendared for Trial

Except for good cause, a superior court must dis-

miss a criminal case if the defendant has not been
brought to trial within 60 days of the indictment or
information, unless the defendant waives the right to
trial within this time.!® Even though many defend-
ants demand a trial and waive time, the 60-day re-
quirement still tends to limit the time cases remain
awaiting trial and, in contrast to civil calendars, to
limit the number of cases in the inventory of criminal
cases awaiting trial.

Table XXVI lists the number of criminal cases cal-
endared for trial 2° as of June 30, 1973 through June
30, 1982 for the courts under consideration. It shows
that 12 of the 21 courts had decreases from the previ-
ous year in criminal cases set for trial while seven of
the courts showed increases and two showed no
changes. The total for the 20 courts, exclusive of Los
Angeles, showed a much larger net decline than the
total for the 21 courts including Los Angeles. For
these 20 courts the criminal cases awaiting trial were
down by over 600 cases or 12 percent. Criminal cases
filed during the year in the same 20 courts, however,
remained relatively stable. Compared to the level 12
months earlier, criminal filings in 1981-82 were down
by only 300 cases.

TABLE XXVI—CALIFORNIA SUPERIOR COURTS WITH
: SIX OR MORE JUDGES ° '
NUMBER OF CRIMINAL CASES CALENDARED FOR TRIAL
~AS OF JUNE 30, 1973 THROUGH 1982

Criminal cases awaiting trial as of June 30

Court 1973 1974 1975 1976 1977 1978 1979 1950 1981 1982
Alameda......ieencrienreennnee 375 194 463 663 462 539 581 530 755 549
Contra Costa......erruerrvenns 202 94 124 114 93 202 212 321 183 93
FIesno ..cpminarecrsens 56 79 80 137 106 161 123 146 169 146
Kern o, 73 73 65 83 94 141 148 184 167 281
Los Angeles ... . 3,840 3,287 3,632 3,539 4,182 3,545 3,009 3,719 3,547 4,029
Marin ... 41 51 47 69 64 62 26 52 52 52
Montere 100 91 102~ 9 72 94 70 54 61 90
Orange 202 211 246 229 274 336 365 423 393 - 360
Riverside . 122 132 112 . 107 176 242 221 223 212 158
Sacramento........... 113 126 180 194 182 272 194 251 283 325
San Bernardino .. 402 299 . 163 154 165 217 278 343 301 409
San Diego ... 349 613 261 407 392 479 657 928 331 379
San Francisco .. e 136 119 115 - 116 191 234 205 260 348 192
San Joaquin...... T 69 103 108 131 165 148 192 1235 209
San Mateo......... 138 150 114 146. 104 125 105 108 282 192
Santa Barbara.. 42 34 27 45 47 92 97. 113 124 98
Santa Clara . 185 215 323 501 443 628 689 555 . 1,105 856
Sonoma 27 40 69 81 125 . 82 97 49 101 116
Stanisla 118 75 100 58 104 115 106 136 129 126
Tulare... 61 54 77 105 58 66 60 62 118 84
Ventura 46 66 73 83 122 74 124 153 98 90
Total cvivviiarrssenresrisneseons 6,705 6,072 6,476 7,034 7,587 7,871 7,515 8802 . 8994 8,834

Total excluding o
3,405 4,326 4,506 5,083 5,447 4,805

Los Angeles ......couvu 2,865 2,785 2,844 3,495
* As of June 30, 1982, ’

'* Superior Courts of Alameda, Contra Costa, Fresno, Kern, Los Angeles, Marin, Monterey, Orange, Riverside, Sacramento, San Bernardino, San Diego, San
Francisco, San Joaquin, San Mateo, Santa Barbara, Santa Clara, Sonoma, Stanislaus; Tulare and Ventura Counties.

1® Pen. Code, § 1382 (2)

% Since the great majority of trial demands are for a jury trial, the figures in Table XXVI represent jury trial calendars for all pructicé] purposes.
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As with civil trial inventories, criminal inventories
overstate the number of cases that will actually reach
trial. Many criminal cases that are calenflared for
trial are disposed of without trial. Cases against many
such defendants will ultimately be dispoged of .by
pleas of guilty. In 1981-82, pleas of guilty (including
certification on pleas of guilty from lower courts)
accounted for 78 percent, or 25,800 of the 33,000 tqtal
cases disposed of in the 20 superior courts excluding
Los Angeles.

TABLE XXVII—CALIFORNIA SUPERIOR
COURTS WITH SIX OR MORE JUDGES °
CRIMINAL FILINGS AND NUMBER OF
JURIES SWORN

Fiscal Year 1981-82

Criminal Percent of
Juries  juries sworn
Court Filings sworn  to total filings
3,009 164 5.3
1,014 208 225
1,341 207 154
1,678 141 84
Los Angeles 24,070 1,212 5.0
Marin v 299 63 21.1
Monterey . 1,205 97 8.0
Orange .......... 2414 293 121
Riverside .......... 1,575 145 9.2
Sacramento 2,615 243 9.3 A
San Bernardino . 269 201 82
San Diego ........ . 5,230 349 6.7
San Francisco ... 2,795 231 8.3
San Joaquin ......erererensesens 1,064 90 32
San Mateo ......cccerververecrennens 1248 97 .
Santa Barbara ......cceecoverennee 663 62 94
Santa Clara .....cciveeeeriinne 4,633 198 43
SONOMA .ecverrereverrersresenareivenes 652 89 13.7
Stanislaus .....c.ccevesmsenssenrensnes 888 130 14.6
TUAre ...ooverererrrenserensinerensens 696 133 19.1
Ventura ......cueereeeemsesscesens 969 90 _93
Total, 60,847 4,483 74
Total Excluding
Los Angeles....oouvemivninens 36,777 3271 89

* As of June 30, 1982. )

Relatively few criminal cases are actually dm:posgd
of by trial. 2! In 1981-82 there were almosl.t 3,300 ju-
ries sworn in the trial of criminal cases in the 20
metropolitan courts, exclusive of the Los Angeles
court. A jury was sworn on the average for. every 10
criminal dispositions and for every 11 criminal .ﬁhng
in those courts (see Table XXVII and Appep_chx Ta-
ble 22). A comparison of the number of initial trial
demands with the number of juries actually sworn
indicates that courts generally set about five cases for
trial for each trial that resulted, and conyersely, that
guilty pleas are subsequently entered in the other
four cases that were set for trial.

In 1981-82, 3 of the 21 metropolitan courts s].Jov.ved
a ratio of five or fewer juries sworn per 100 criminal

Many of the guilty pleas occur after a defgndant
first plZads not guilty and demam.is a jm:y.tnal. Al-
though precise figures are not available, it is known
that a substantial proportion of these plea changes
have occurred as a result of negotiations betvyeen the
prosecution and defense. Very little empirical c}ata
are available regarding the effects of the various
types of plea negotiation on the condition of criminal
trial calendars.

TABLE XXVIII—CALIFORNIA COUNTIES
- WITH SIX OR MORE SUPERIOR
COURT JUDGES “—FELONY FILINGS IN
LOWER COURTS AND FELONY FILINGS
IN SUPERIOR COURTS

Fiscal Year 1981-82

Approximate percent
Felony filings dzspased of by
Municipal and ~ Superior »u.zun{apaj and
Court Justice courts courts  justice courts
eda 7.350 3,099 518
éloaxftlra Costa ... 2,792 1,014 63.7
Fresno .. 4,313 1,341 68.9
Kemn..ereeronnns 3,730 1,678 55.0
Los Angeles 37441 24,070 357
Marin ... 937 299 68.1
Monterey .....ovreerecrennes 2,152 : 1,205 44.0
Orange 4,380 2414 449
Riverside ......ooveurine. 3755 1,575 3.1
Sacramento.........ervaereen 5,514 2,615 526
San Bernardino .............. 5,586 2,699 5&.7
San Diego ...uvwcrmmenererenes 9,622 5,230 456
San Francisco....u..cee 7,708 2,795 63.7
San Joaquin.........cewesesreenes 2,536 1,064 - 58.0
San Mateo.......occverveerenes 2,528 1,248 50.6
Santa Barbara ................ 1,193 663 44.:1
Santa Clara......ccuvernrinnes 8,234 4,633 43}
SON0Ma ...cvcuriiecrresrannreres 1,700 652 61.’ :
Stanislaus.......ovevecresreenraenns 2524 888 6‘4,5{
Tulare .....oeerceenrinnasenns 1,859 696 62.5
Ventura ......ceencrevsvcennsnne 1267 969 25
Total....ocornereerenrnsserssnnes 117,121 60,847 48.0
Total Excluding
Los Angeles .....cccounre. 79,680 36,717 53.8

* As of June 30, 1982. o
filings and seven showed a ratio of six to eight juries
sworn per 100 filings. There were only two courts
which showed a ratio of over 20 juries sworn per IQO
criminal cases filed. Compared to 1980-81, the ratio
of juries sworn to filings in 1981-82 increased.m 17
courts. Most of the changes were small except in the
Tulare court where the ratio increased from 15 to 19
juries sworn per 100 criminal cases filgd. o
Many offenses charged as felonies in the mumcxpa}l
and justice courts are disposed of in thqse courts ei-
ther by dismissal or by sentencing as misdemeanors
under the provisions of Section 17 (b) of tbe Penal
Code. Table XXVIII shows the difference in felony
filings in the municipal and justice courts apd the
superior courts in the 21 metropolitan counties.

# 11 Ynless otherwise indicated, “trial” excludes cases disposed.of on the transcript of the preliminary hearing.
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In 1981-82, municipal and justice courts in the 20
metropolitan counties, exclusive of those courts in
Los Angeles County, disposed of about 54 percent of
the felony filings. In other years, municipal and jus-
tice courts in the 20 metropolitan counties have been
disposing of about 50-55 percent of the felony cases
filed. The proportion disposed of by the municipal
and justice courts in the 20 larger courts ranged from
a low of 24 percent in Ventura to a high of 69 percent
in Fresno. It should be noted that in some cases the
defendants were held to answer in the lower court,
but the prosecuting officer did not file an informa-
tion in the superior court. '

Only a small proportion of the felony cased filed in
superior courts were disposed of with a misdemeanor
sentence (see Table XXVIII-A). Only four percent
were convicted of misdemeanor crimes in the 20
metropolitan courts excluding the Los Angeles court.
In only one court, Tulare, the percentage convicted
of misdemeanor crimes reached as high as 10 per-
cent.

Elapsed Time to Trial

Except for good cause, or unless a defendant
waives the right to a speedy trial, criminal cases must
be brought to trial within 60 days of filing of the
indictment or information in the superior - court.
Generally, when the time to trial exceeds this statu-
tory limit, the defendant has sought or agreed to the
extended trial setting. The majority of defendants
initially plead not guilty at arraignment. After this,
many may demand a jury trial and waive their right
to a speedy trial.

In 1981-82 the 20 metropolitan courts, exclusive of
Los Angeles, reported that jury trials began more
than 60 days after the filing of an indictment or infor-
mation in almost 1,700 cases, or 51 percent, of the
3,300 cases in which juries were sworn (see Table
XXIX). The total number of cases starting trial more
than 60 days after an indictment or information in
the 20 courts exclusive of Los Angeles was about the
same as the preceding year, but the overall propor-
tion of those cases continued to decline. The propor-
tion dropped from 61 percent recorded in 1979-80 to
56 percent in 1980-81 and to 51 percent in 1981.-82.
Since the publication of these figures in 1973-74, the
overall proportion has ranged from 51 percent to 61
percent.

The proportion of criminal Juries that were sworn
more than 60 days from filing ranged from a low
(excluding Tulare and Orange which reported no
such cases) of eight percent in Contra Costa te a high
of 91 percent in Alameda. Of the 90 metropolitan
courts exclusive of Los Angeles, 16 reported that half
or more of their criminal jury cases were tried after

80 or more days from filing. In six courts, 75 percent
- or more of the criminal jury cases tried exceeded the

60-day limit,

Los Angeles Superior Court

The Los Angeles Superior Court has been consid-
ered separately in discussing criminal proceedings,
since inclusion of its criminal filings, presently 36 per-
cent of the state total, would tend to obscure trends
in other courts.

Felony filings in the Los Angeles Superior Court
have continued to drop virtually every year since -
1971-72, but in 1979-80 the trend was reversed and
criminal filings increased by 14 percent over the pre-

" ceding year. In 1980-81, those filings increased by 11
percent and in 1981-82, by 12 percent. In contrast,
criminal filings in the 20 other metropolitan courts in
1981--82 remained about the same as in 1980-81.

The number of criminal cases calendared for trial -
in the Los Angeles court fluctuated between 3,000
and 4,000 cases during the past decade. In 1981-82
over 4,000 criminal cases were calendared for trial.
This volume was 14 percent more than in 1980-81.
Criminal cases set for trial in the 20 other metropoli-
tan courts, in contrast, decreased at the rate of 12
percent.

In the Los Angeles Superior Court, the ratio of
pleas of guilty to total dispositions was similar to that
of the 20 other metropolitan superior courts in the
state. In 1981-82, there were 21,900 criminal disposi-
tions of which 17,900 involved guilty pleas, a ratio of
82 percent. During this same period, the ratio of guil-
ty pleas to total criminal dispositions for the 20 other -
metropolitan superior courts was 78 percent,

In 1981-82, the Los Angeles municipal and justice
courts disposed of 36 percent of their felony filings.
This proportion was the lowest among the 21 courts
with six or more judges, except for Ventura (see Ta-
ble XXVIII). Even though a low proportion of felony
filings was disposed of by municipal and justice
courts in Los Angeles county, the proportion .dis-
posed of as misdemeanors in the superior courts was
not unusually high. In 1981-82, the Los Angeles Su-
perior Court disposed of five percent of its total fel-
ony filings as misdemeanors under section 17(b) of
the Penal Code and other statutory provisions. The
1981-82 percentage was the same as the preceding
year and compares to the four percent average for
the 20 other metropolitan courts in 1981-82. Table
XXVIIT-A sets forth the percentages of felony and
misdemeanor convictions in the superior courts un-
der section 17 (b) of the Penal Code and other statu-
tory provisions.

The Los Angeles Superior Court had a slightly
higher percentage of juries sworn after 60 days from
the filing of an indictment or information than the 20
other larger superior courts. In the Los Angeles
court, about 57 percent of the total Jjuries were sworn
for trials starting more than 60 days after filing, but
in the 20 other metropolitan courts about 51 percent
of the total juries were sworn after 60 days from the
filing of an indictment or information (see Table

XXIX).
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TABLE XXVIII-A—CALIFORNIA SUPERICR
COURTS WITH SIX OR MORE JUDGES ©

JUDICIAL COUNCIL OF CALIFORNIA

FELONY CONVICTIONS AND MISDE-

MEANCR CONVICTIONS UNDER
SECTION 17b OF THE PENAL CODE AND
OTHER STATUTORY PROVISIONS

" Fiscal Year 1981-82

Total Misde- Percent
defendants Felony meanor misdemeanor

Court « convicted  convictions convictions convictions
2,104 2,067 37 1.8
488 487 1 02
800 9 3 04
1,229 1,208 21 1.7
Los Angeles ... 17,896 16,923 973 54
Marin.....ceneicnnssneenns 200 200 0 0
Monterey .. 834 758 76 9.1
Orange ...... 1,885 1,857 28 15
Riverside........ 829 799 30 36
Sacramento 1845 1,724 121 6.6
San Bernardinoe........ 1,783 1,780 3 0.2
San Diego ...wamminces 4,257 3,991 266 6.2
San Francisco ........ 2,061 1,986 75 36
San Joaquin .............. 3% 39 0 0
San Mateo......ccvermene 813 800 13 16
386 4 1.0
4,002 202 48
336 2 0.6
337 i 2.0
429 49 103
2 _l2 22
41,788 1,923 44
Angeles ..o 25,815 24,865 950 3.7

® As of June 30, 1982.

. TABLE XXIX—CALIFORNIA SUPERIOR .
COURTS WITH SIX OR MORE JUDGES °
NUMBER OF CRIMINAL JURIES SWORN

MORE THAN 60 DAYS FROM

INDICTMENT OR INFORMATION
Fiscal Year 1981-82

Total
criminal juries

Court sworn
Alameda 164
Contra Costa......cuemmrmacrmsscssecesenses 228
Fresno 207
Kern . 141
Los Angeles......, 1,212
Marin - 63
Monterey 97
Oranige 293
Riverside 145
SACTAMENLO ...evrvererrrenssenserereeserenseesess 243
San Bernardino ... 201
San Diego 349
San Francisco ... 231
San JOAQUIN w.crmmssmsssssssssmssssssessens 90
San Mateo v 97
Santa Barbara eseenrid 62
Santa Clara ....covemmsenmseeresensenses 198
Sonoma....... 89
Stanislaus 130
Tulare 133
Ventura _ %
Total 4,483
Total excluding Los Angeles ........ 3271

* As of June 30, 1982.

Juries sworn
more than
60 days from
indictment
or information
! Percent
Number of total
149 90.9
18 79
126 60.9
100 709
686 56.6
43 68.3
43 443
0 0
85 586
133 54.7
177 80.1
212 60.7 .
37 16.0
75 833
73 753
47 758
166 838
53 59.6
71 54.6
0 0
_4 sl
2,340 522
1,654 50.6
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D. Lower Courts

1. FILINGS

Total Filings

The historical 10-year trend data presented in this
section, and summarized in Table XXX, has been
combined for the municipal and justice courts and
presented as lower court information.” This permits
a clear view of the effects of changes in legislation or
the reporting of filings and dispositions without the
complication of adjusting data for justice courts that
have become municipal courts.

During fiscal year 1981-82, there were 17.5 million
total filings for the 179 lower courts (84 municipal
courts and 95 justice courts). This number did not
change from. that recorded for the 1980-81 fiscal
year. The 17.5 million filings in 1980-81 was the first
decrease in filings to occur since the start of the 10-
year period in 1972-73. Prior to 1980-81, total filings
had risen 41 percent, overall, from 12.8 million to 18.1
million. .

The reduction in total filings can be attributed to
the substantial decrease of 11 percent in parking fil-
ings that occurred in 1980-81. That decrease also was
the first for parking filings since 1972-73.

Filings by Type of Proceeding

Felony filings registered a four percent increase in
1981-82 from 128,854 cases to 134,194 cases. This fol-
lowed increases of 9 and 11 percent for the prior two
years, respectively. In 1981-82, 40 of the 84 municipal
courts had decreases in felony filings, totaling 4,980,
and the remaining 44 courts had increases totaling
10,024. In 1980-81, of the 84 municipal courts, 14
courts had decreases totaling 1,051 and 70 courts had
increases totaling 13,752.

Thirteen of the 40 courts with decreases in felony
filings dropped by 15 percent or more, accounting
for 3,125 or 63 percent of the total statewide reduc-
tion. Santa Maria Municipal Court had the largest
decrease with a 35 percent reduction, Other munici-
pal courts with substantial decreases were: Eureka
and Orange County Harbor, each with 33 percent;
North Orange County and Lodi, 32 percent; West
Orange County, 27 percent; Newhall, 26 percent,
and San Luis Obispo County, 25 percent.

In 1981-82, other nontraffic® filings continued

their gradual rise, by increasing three percent to
728,476. This increase, as seen in Table XXXi, in-
cludes a four percent rise in Group A mis-
demeanors,” plus a substantial increase of 33 percent
in infractions. Also included in other nontraffic fil-
ings is a nine percent decrease in Group B mis-
demeanors. The decrease in Group B filings comes
after a seven percent increase in 1980-81; while the
increases in the Group A and infractions filings
comes after comparable increases in 1980-81.

Selected traffic® cases have fluctuated over the
past 10 fiscal years. In 1981-82, selected traffic filings
rose two percent.

The statutory provision (Vehicle Code, Section
23152), effective January 1982, provides for more
stringent laws governing alcohol-related driving of-
fenses. In the 10-year period, total filings increased 20
percent, overall, from 286,000 cases to 342,500 cases.
Other traffic * filings rose eight percent from 5.6 mil-
lion in 1980-81 to 6 million. This increase inicludes a
significant increase of 32 percent in Group D mis-
demeanors as well as a six percent increase in traffic
infractions (Table XXXI), as opposed to a 13 and 7
percent increase, respectively, during 1980-8i. In
the Group D misdemeanor category, Los Angeles
Municipal Court had the largest overall increase, of
about five times in total filings, from 21,000 cases in
1980-81 to 101,000 cases in 1981-82. The increase in
Group D filings in Los Angeles is the result of a
change in law enforcement agencies’ charging poli-
cies and practices. ,

Illegal parking filings declined for the second con-
secutive year with a five percent reduction, from 9.6
million to 9.1 million. This trend began during 1980
81, when cities and counties began assuming respon-
sibility for processing uncontested parkir:g citations.

Small claims filings rose six percent to 598,200 in
1981-82, after increasing three percent in 1980-81.
The six percent increase coincides with the increase
in the jurisdiction of small claims courts from $750 to
$1,500, effective January 1982. Since 1976-77, when
the maximum recovery limit was raised to $750 from
$500 (effective January 1, 1977), small claims filings
have steadily increased by an overall rate of 40 per-
cent.

2] egislation giving the justice courts the same jurisdiction as municipal courts became effective January 1, 1977. The 1977-78 fiscal year was the first full

year the change was in effect,
B Groups A and B nontraffi misdemeanors and nontraffic infractions.

# Group A misdemeanors include Penal Code violations and other state statutes, excluding Fish & Game and Intoxication. -
Group C Vehicle Code misdemeanors, 20002 (hit and run property damage), 23152 (misdemeanor drunk driving and driving under the influence of drugs),

23104 (reckless driving with injury) and Vehicle Code felonies filed as misdemeanors under Penal Code 17(b)4.
% Group D traffic misdemeanors (all traffic misdemeanors offenses except those specified in Group C) and traffic infractions.
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. FIGURE 12—LOWER COURT FILINGS—MUNICIPAL AND JUSTICE COURTS
| | 2,060,000 Fiscal Years 1972-73 through 1981-82 (million)
TABLE XXX—CALIFORNIA LOWER COURTS S | -
MUNICIPAL AND JUSTICE COURT ]
FILINGS BY TYPE OF PROCEEDING 15,000,000 ] -1
Fiscal Years 1972-73 through 1981-82 = | A e | |
Crimin, Givil 19,000 ,000 — , //\\_zo‘o
. / . /
Fiscal Selected Otker Other Small \ — | : '
year Total FParking traffic traffic Felonies  nontraffic claims Other 8,000,000 - // - 89
* NUMBER ‘ | : {porking "]
12,805,785 6992208 286,638 4,180,759 117,867 562,721 393,771 271,731 ' 6,000,000 - : - 60
13,423,274 7464542 317198 4247104 109333 578141 419,478 287,548 o _ — 1
14,648,152 8005885 - 321794 4,820,006 109,076 610255 462716 318,490 Q - “
15,239,115 8674737 9280173 . 4797587 105,421 615275 434,672 331,250 Other '
15793811 8958187 276311 5,037,922 102,849 647,354 497,994 344,164 ' 4.000,0007 Traftic ) ' - 40

16,545,405 9568843 215441 5,135,669 105,465 631,316 453,197 374944 '

17415830 10183814 284363 5,280,615 106,061 642,625 496,999 412353 3,000,000 - 30
18074479 10770203 302,687 5,180,037 115,849 652,152 544161 499490 "

R}7.477.898 9637632 334464 5588361  P198854  MO52% 56908 521974
17,479,364 9145306 342544 6,022,859 134,154 728,476 598,165 507,820

g 0 — 2.0
PERC . | 2,000,000 | 2
100 55 2 33 1 4 3 2
100 56 2 32 1 4 3 2 ;
100 55 2 33 1 4 3 2
100 57 2 31 1 4 3 2 !
. 160 57 2 32 1 4 3 2
1,000,000 - ! - 1.0
igg 58 2 3l 1 4 3 2
58 2 30 1 4 3 2 :
100 60 2 % 1 4 3 3 800,000 o 7 I
100 55 2 32 1 4 3 3
K1 ' Other Iy :
;{ PERCENT CHANGE FROM PRIOR YEAR - . Nontraffic , g EPNNE SR
—<l1 3 12 -7 -9 2 13 4 | ) ' 1 T e 4 \.
5 7 11 2 7 3 7 6 T N ’ ol
. - o i , 00,000 ~{ Small . ; . Pt ¢ _ 4
2 g . 1; 1? _ <§ 6 10 1. ;\\\ - ‘ 4 ‘ 0 Claims / ’ . —‘—_._. o
— —< - | —6 4 ‘ _“” ____________ oo R : L]
4 3 1 5 -2, 5 -2 4 q 300,000 - ?f"fff;':d e " - ‘ / ® |- 3
5 7 -1 ) 2 -2 6 -9 S | - ©®
3 g 3 3 1 2 0 10 :
6 -2 9 1 9 2l 5 : : :
-3 ~11 10 8 1 8 3 4 200,000 \ \ ) -
<1 -5 2 8 4 3 6 -3 | ' ' '
;Componenis may not add to 100 percent due to rounding. ‘ \\ | ' o | '
Felonies o : . y . /

» 1972-73 ~ 73-74 - 74-75 75-76 76-77 77-78 78-79 79-80 80-81 - 81-82

B .
© 55mph speed limit 1974. ‘ ~ : Source: Table XXX
@ Small claims limit rolsed from $300't0 $500 tiil'mq fiscal year 197172,

® Smallelaims limit raised to $750 Janvary 1977.

® Excludes rackless driving and driving with suspended license—beginning July 1975, “ . o

® Civil jurizdiction limit Increased from $5,000 fo $15,000 July 1, 1979, ;

Smoll claims fimit raised 1o $1,500 Jonuary 1982,

® Stringent laws governing alcohol-related driving offenses enacted Janvary 1982, i
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TABLE XXXI—CALIFORNIA LOWER CQURTS
MUNICIPAL AND JUSTICE COURT FILINGS AND DISPGSITIONS BY TYPE

Fiscal Year 1981-82 7
Féreent change
= » Percent Y from
» * Number distribution* prior year

Type of Proceeding Filings Dispositions Filings Dispositions Filings Dispositions
Total all proceedings 17,479,364 15,055,576 100 100 <1 1
Felonies 134,194 89,515 1 i 4 1
Felonies reduced to misdemeanors............ - 20,383 . - <l - 5
Nontraffic L

Group A Misdemeanors....................... 435,904 380,696 2 - 3 Y 2

Group B Misdemeanors ........................ 195,769 179,371 1 1. -9 —4

Infractions 96,803 72,023 1 <)’ 33 ’ 29
Traffic . 7

Group C Misdemeanors.............vveoon.nn. 342,544 269,485 2 12 2 3

Group D Misdemeanors............... errnrareneans 416,441 328,606 . 2 ‘«xg 32 11

Infractions 5,606,418 5,029,600 32 - 33y 6 8

Parking 9,145,306 7,847,576 52 027 -5 -4
Small claims 598,165 442 155 3 T3 6 7
Other Civil y . 507,820 396,161 3 3

* Components may not add to total due to rouuding,

In 1981-82, other civil filings declined for the first
time during the 10-year period by decreasing 3 per-
cent to 507,820. Sixty-four percent, or 54 of the 84
municipal courts had decreases in civil filings. This
compares to 1980-81, when the majority of courts (61
of the 84 courts) had increases in civil filings.

In 1981-82, 7 of the 54 municipal courts with de-
creases in civil filings had reductions of more than 10
percent. Alameda, Sanita Barbara-Goleta and Impe-
rial County Municig";Z’Cour‘ts each had a decrease of
16 percent; Liverm‘re-Pleasanton and Napa County
Municipal Courts}'.ad a 12 percent reduction; Eureka
and Glendale M aicipal Courts had an 11 percent

decline. v','/f/ :

- Corresporiding to the decrease in other civil fil-
ings, these same 7 courts had a sigrificant increase in
small claims filings during 1981-82 over 1980-81.
With the rise in the jurisdiction of small claims court
to $1,500 in 1981-82, it appears that those courts

picked up some of the cases previously ¢lassified as
civil filings.

Estimated Impact of Civil Jurisdiction Change
in the Municipal and Superior Courts

On July 1, 1979, the limit on civil cases filed in the
lower courts increased from $5,000 to $15,000. This
was partially responsible foy the 21 percent increase
in civil filings in the lower courts during 1979-80 (see
Table XXX), To determine the continuing effects of

SN
’ ~
B z ’/
—— -

7 Superior court civil filings limited to the combined filings of otﬁér civil complaints and of personal injury,

-3 0 6

the jurisdictional change on the municipal and su-

perior courts, Figure 12A displays the monthly civil .

filings in these courts 7 from July 1977 through June
1982. The broken kines are trend lines for both mu-
nicipal and superior courts using the civil filings for
the 1977-78 and 1978-79 fiscal years, the years prior
to the jurisdictional change. TLo purpose of the
trend lines is to estimate the changes in civil filings
as if no jurisdictional change had taken place. Table
XXXI-A summarizes the data plotted in Figure 12A.
The trend lines assume a growth rate equal to that
of 1977-78 and 1978-79. This assumption appears to
be somewhat valid for the 1979-80 fiscal year (see
Table XXXI-A). In 1979-80, the average number of
civil filings per month for the municipal courts was
40,149. It is estimated from the trend line that the
average filings per month in 1979-80 for the munici-
pal courts would have been 36,405 without the juris-
dictional change. Therefore, the jurisdictional
change is estimated to have accounted for a 10 per-
cent increase in the municipal courts’ average filings
and that this increase was shifted over from the su-
perior courts; that is, civil cases not filed in superior
courts were filed in municipal courts, The jurisdic-
tional change is estimated to have effected a 19 per-
cent decrease in the average filings for the superior
courts during 1979-80. The estimated decrease
(39,744 cases) in superior court civil filings is approxi-
mately equal to the estimated increase (44,928 cases)

in muricipal court civil filings.

death, and property dg.'ﬂage,

7
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\TED TIONAL
BLE XXXI-A—ESTIMATED IMPACT OF JURISDIC
T INCREASE* IN CIVIL LIMIT FOR LOWER COURTS
ON THE MUNICIPAL AND SUPERIOR COURTS _

. e
Municipal Courts Superior Courts
Average filings per month 197980  1950-81 1981-82 1979-80 1980-81 198;—:2&7
Actual 40,149 42,080 40,936 14,381 13,574 éo AT
Expected (if no jurisdictional change)........ccoussiruseres 36,405 39,23% 4?,’;13 _}g,g%l)g _4:%?? _5:470
Difference (Actual less Expected) 3,744 2, o — ,_4% 3L v A
Percent Difference from expected 10% /J ,

Estimated Annual Impact (difference times 12} ...... 44,928

29,976 —22,116 —39,744 —56,532 —65,640

urisdi ivi in lov i 15,000.
’ jurisdicti irnit for civil cases in lower courts was increased ﬁ'on_l §5,000 to $ X » 4 .
:‘()Fx;sgi‘:l})z;tle,dl;x"n%at;?n sup:rtil:)):-1 ilo];rntn;vJ ;lings limited to combined filings for other civil complaints and personal injury, death and property damag

Since the jurisdictional change, the. average
monthly civil filings dropped for the first time, from
42,090 in 1980-81 to 40,936 in 1981-82 (see Table
XXXI-A). In 1981-82, small claims average mqnthly
filings rose from 46,826 to 49,847. The increase in the
limit of small claims cases from $750 to $1,5Q0 in Janu-
ary 1982 may be partially responsiblq fpr this chan_gt?.

Figures 12B and 12C display municipal court civil
cases ready to be tried at the end of each month fro.m
July 1977 through June 1982 (cases set for future tna!.l
and cases, with memorandum-to-set, filed but no tri-
al date assigned). Because of its great size, the Los
Angeles Municipal Court’s data is displayed separate-
ly.

ySince the jurisdictional change in ]uly 1979, the
civil cases ready for court trial (Figure 12B) at the
end of each month in the state, less Los Angeles
Municipal Court, has climbed steadily to abo_ut 13,500
cases pending by the end of June 1982, Th1§ is double
the cases pending at the month e{}d pricr to the
jurisdictional change. The state experlfanged an
abrupt increase in cases ready for court trial in Feb-
ruary 1982 before settling to the 13,500 cases by fiscal
ear end.
¢ Since the jurisdictional change, Los Apggles Mu-
nicipal Court experienced an abrupt increase of
‘about six times in cases ready for court trial, from
2,000 cases to 12,000 cases pending per month by the

1981-82 fiscal year end. The court peaked with 16,000
cases pending in April 1981. :

Figure 12C shows an ificrease of about twoanda -
half times in civil cases ready for jury trial in the
state, less Los Angeles Municipal Court, from 1,500
cases pending per month in July 1979 to 3,900 cases
by the end of June 1982. In the Los A.ngeles Munici-
pal Court, cases ready for jury trial m_creased from
1,000 to about 5,400, rapidly overtaking the cases
ready for jury trial in the remainder of the state dur-
ing the 1980-81 fiscal year. )

The average number of civil cases pending per
month, statewide, for court trials in 1981-82 was 25,-
200, a 12 percent increase over that for.1§)80—81. Of
this percentage gain, Los Angeles Municipal Court
increased 8 percent and the remainder of the state
increased 16 percent. For jury trials, the average
number of pending civil cases rose 28 percent state-
wide, from 6,900 in 1980-81 to 8,800 in 1981-82. Los
Angeles Municipal Court increased 40 percent and
the remainder of the state rose 13 percent.

In addition to the rise in civil cases pending, the
average number of civil filings per month declined 3
percent in 1981-82, from 42,090 to 403936 (Table ’
XXXI-A). Although many of these pending cases do
not go to trial, these figures do represent an increase
in the case workload.
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- rose 30 percent from 43,000 to 56,000 dispositions and
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- 2. DISPOSITIONS

The lower courts disposed of 15 million cases dur-
ing 1981-82, an increase of 1 percent over the previ-
ous year (see Table XXXI). Fifty-two percent, or 7.8
million dispositions, were parking violations, a four
percent decline over 1980-81, while the remaining parking dispositions, were dismissals and transfers.
7.2 million were either nonparking criminal or civil Traffic infractions accounted for 1.3 million dismis-
cases. T sals and transfers and include dismissals for correc-

There is a continued substantial increase in non- tion of faulty equipment and improper registration
traffic infractions. In 198081, nontraffic infractions as well as for completion of traffic school for first time
offenders.

Dismissal and transfer cases increased 17 percent
over 1980-81, the second largest jump in ten years.
Twenty-two percent of the total nonparking disposi-
tions were convictions or dispositions bound over af-
ter guilty pleas for a total of 1.6 million dispositions.
All other dispositions before trial increased slightly
(2 percent) to a total of 193,500 dispositions, the
smallest increase since 1973-74.

All other dispositions before trial consisted of
“suramary judgm/ents” and “all other judgment” cat-
egories. These two categories of dispositions were
affected by the rise in the lower courts’ civil jurisdie-
tion limit from $5,000 to $15,000 on July 1, 1979. This
was reflected in the 18 percent jump in all other
dispositions before trial that occurred during 1979-
80. '

all nonparking dispositions, rose three percent to a
total of 3 million dispositions, a level comparable to
that during the five-year period of 1974-75 through
1978-79. Twenty-four percent, or 1.8 million non-

in 1981-82 they rose 29 percent to 72,000 dispositions.
Generally, with the other types of nonparking dispo-
sitions, there were'increases during 1981-82, ranging
from 1 percent for felony dispositions to I1 percent
for Group D misdemeanors, The only nonparking
proceeding to register a decrease in total dispositions
during 1981-82 was nontraffic Group B misdemean-
ors, with a reduction of four percent.

Table XXXII and Figure 13 show nonparking dis-
positions by type of dispositions for the lower courts
during the past 10 years.

- Total nonparking dispositions rose seven percent
in 1981-82, the second consecutive large increase
during the 10-year period. Prior to these two years,
the last substantial increase (10 percent) occurred in
1974-75. Bail forfeitures, accounting for 41 percent of
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| TABLE XXXII—CALIFORNIA LOWER COURTS T FIGURE 13—LOWER COURT NONPARKING DISPOSITIONS—MUNICIPAL AND JUSTICE COURTS
MUNICIPAL AND JUSTICE COURT NONPARKING DISPOSITIONS BY TYPE , Fiscal Years 1972-73 through 1981-82 (millions)
Fiscal Years 1572-73 through 1981-82 , 7,000,000 - | _— - 70
) , | . T L 6.0
Before trial Afier trial | 6,000,000{Totel 6
- i 1 " | Nonparking 5.0
Convicted i? 5,000,000 Dispositions i
Dismissals  or bound o i : .0
Fiscal Bail and over after All Juvenile 4,000,000 -] -
year Total forfeitures transfers  guilty plea others  Uncontested Contested  orders . L ‘
IJU]»‘ 3 — 3.0
BER , ' 3,000,000 e— ]
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OURTS

ABLE XXXII—CALIFORNIA LOWER C

' NUMBER OF COURTS AND JUDGES
Fiscal Years 1972-73 through 1981-82

Municipal courts

Justice courts

Judicial Number )
ngfb r Authorized  Judicial position . of NAttI)oerfey }{:fcg;ftage

Fscal courts  judgeships = positions equivalents courts wvl;g o
ol 76 -+ 380 414 416 gﬂ - *
o re 77 384 428 438 T o e
Tores 80 406 459 454 = b
gt 84 425 482 4758 175 oo -
g 89 447 511 511 111
1976-77 . .

90 455 527 534 137 igg ‘ o
gl 89 465 539 545 102 102 100
1978-9_3079 83 412 544 555 100 oL 100
1978(1—8 84 487 567 564 'Qg o e
YoLo2 . 8 496 578 586 9
1981-82

i i 3 i d judgeships
ici ition equivalents are defined as authop;e
) ]uilg\fx}t%?xgg:s ax:ld assistance received by 1‘numcxpal courts from
judges serving by stipulation of the parties.

i 6-77, uncontested trials coqtinued their
steseig;iiigzdth a four percent increase in }98}-82 tf
367,000 dispositions. Contestesl trials rose mgniﬁoc(:)%nir;
ly (13 percent), from 249,000 in 1980-81 to 2815’)74_75
1981-82. This was the largest_ increase since Lorat
when contested trials rose exght_ percent. }‘ elgsly
decrease to occur in all types of dl'sposm}ons or O_f-
82 was the 13 percent decline in juvenile orders.' )
the total reduction, San Luis Obispo County %mﬁ::—
pal Court accounted for 60 percent of the ﬁc 2:(3)
and West Kern Municipal accounteq for anot ei'l ¢
percent. The superior courts determm. e the met tio .
of processing juvenile orders and in some Sq@ﬁe
those orders are processed in municipal and justice
co%;tgie XXXIII shows the number of lower conllrti
and the number of judges in those courts over the las

o i to other courts by municipal
) j t judge vacaucies, assnstance.rende_red :
“fl:xflz]ntiamdj:s atnefil ;Z;-:ftlif::ejcoxgunissioners and referees, assigned judges or from temporary

. In the 10-year period, there has been a 40
:)%ryceeall'xr: dIenciine in Zhe number of lower courts fron}
297 to 179. The decline is due to the cgmsohdahop o
justice courts, the assimilation of justice courts 1.nt:l
municipal courts, and the consolidation of municip
courts. Over the 10-year period, the number of ﬁu-
thorized judicial positions in the lower courts has
risen six percent from 635 to 67'3. meg .the samg
period, nonparking filings and d1.spo.51t10ns increase
respectively about seven and six times faster th:ﬁ
judicial positions. Table XXXIII also shows thatd
justice court judges are attorneys. In the four and a
half years after the Gordon decision (Gordon v. Jus-
tice Court (1974) 12 Cal.3d 323) the percent of attor-
ney judges rose from 42 percent to 100 percent in

1978-79.

| COURTS
TABLE XXXiV—CALIFORNIA LOWER
DISPOSITIONS PER 100 FILINGS
Fiscal Years 1972-73 through 1981-82

CRIMINAL CIVIL
Felony el
- Non- TRAFFIC i ]

Dgeal p;ilfg traffic Selected Other Parking c]a;.g:s Ot;;ser
o 71 97 © 90 95 gg 78 75
LTOTD oooooooeoeseeeeeeevsssessssssssessessssssanse 4 o % 9% 2 R ;
1973-74 ... 60 0 9 9 5 7 g
174T5 oovvioreereeesreressseesesseen . 71 02 89 o1 : 7 :
197576 oveerrererons 8s 02 81 o4 :
LOTETT oo ooosesssssssesssssaresesssssossessssesssssssssssess | "

' 87 92 81 91 _§_5-] '712 T
loas ” 86 91 83 91 78 1 !
1978—9—8079 83 89 80 88 73 4 73 68
1978043 ' ) 84 87 78 89 gg 3 12
A L8 87 79 89 3 78]
LOBL-8D oo ssrreeerressssssssssrssmssesesssssssssasios
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Table XXXIV shows the dispositions per 100 filings
for certain categories of cases for the past 10 fiscal
years. This measure, dispositions per 100 filings, is an
approximation of the percentage of cases filed that
reached a judicial disposition. For example, small
claims had 74 dispositions per 100 filings. Therefore,
the remaining 26 per 100 filings, or one-fourth of the
cases filed, were not resolved through the judicial
process for one reason or another.

Generally, the number of dispositions per 100 fil-
ings was stable over the 10-year period. Exceptions
can be found in the following categories of cases:

felony preliminaries, selected traffic, parking, and
other civil. ‘

Dispositions per 100 filings for felony preliminary
cases increased sharply during 1975-76 from 71 to 85,
Since then the dispositions per 100 filings ratio has
remained rather stable. A possible reason for the
change is that district attorneys adopted uniform
“crime charging” standards throughout the state at
about the time of the change. With the uniform
screening of cases, a higher proportion of cases filed
as felonies received a judicial disposition.

Dispositicns per 100 filings for selected traffic
(Group C) violations declined from 89 in 197475 to
81 dispositions per 100 filings in 1975-76. Since then
they have fallen slightly to 79 dispositions per 100
filings. The decrease in 1975-76 coincides with the
shift that occurred in July 1975 when Vehicle Code
Section 23103, reckless driving without injury,
moved from the Group C category to the (other
traffic) Group D category.

Parking dispositions per 100 filings declined sub-
stantially from 85 in 1977-78 to 78 in 1978-79 and then
to 73 in 1979-80. It was suggested that the decline to
78 dispositions per 100 filings in 1978-79 was due to
a delay in reporting dispositions that were processed
through the Department of Motor Vehicles (DMV)

In 1979-80, it became apparent that some courts -
were not reporting parking dispositions handled by
the DMV. This would account for the continued de-
cline in dispositions per 100 filings to 73. As expected,
when this reporting problem was corrected, parking
dispositions per 100 filings returned te 85 in 1980-81
and to 86 in 1981-82, an apparently normal ratio
when compared to the ratios befére 1978-79.

Dispositions per 100 filings for civil cases in 1980-81
rose to 72, af ; falling the prior year from 71 tc 68,
Due to the change in civil jurisdiction in July 1979
from $5,000 to $15,000, the number of lower courts
civil filings increased by 21 percent in 1979-80, It is
this increase in the civil case workload that probably
resulted in the decline in the dispositions to filings
ratio during 1979-80. The following year, the ratio
returned to the level recorded just prior to the juris-
dictional change.

In-1981-82, the ratio of dispositions per 100 filings
for civil‘cases jumped to 78. During that year, civil
filings decreased three percent; while the number of
civil dispositions increased six percent. This shift
seems to have caused the rise in the dispositions per
filings ratio for 1981-89.

Table XXXV shows the number and types of dispo-
sitions per judicial position equivalent in the munici-
pal courts over the last 10 fiscal years. Justice courts
were omitted because many of the small Jjustice
courts have less than a full workload and their inclu-
sion would distort the figures. Dispositions per judi-
cial position equivalent increased slightly for all
types of nonparking disposition matters, but de-
creased significantly for parking dispositions, from
14,400 to 13,300 dispositions per judicial position
equivalent. A combination of an increase in the Jjudi-
cial position equivalent and a decrease in total park-
ing dispositions for municipal courts explains the
change in the disposition to filing ratio for parking in
1981-82,

TABLE XXXV—CALIFORNIA MUNICIPAL COURTS
DISPOSITION MATTERS PER JUDICIAL POSITION EQUIVALENT ©

Fiscal Years 1972-73 through 198182

_ Nonparking ’

Fiscal Hlegal Total Before After Uncontested Contested Juries
year parking nonparking trial ~ traal trials® trials sworn
1972-73 . 14,472 11,038 9,981 1,058 552 460 29

14,315 ‘ 10,514 9,490 1,023 536 437 28

14,467 11,133 10,060 1,073 562 456 23
1975-76 15,214 10,995 9,942 1,052 554 445 21
1976-77 « 14,841 10,928 9,939 989 496 427 19
1977-78 « 14,949 10,766 9,774 992 500 417 .18
LGT8-T9 ..vvererrseneienriononins 14,462 10,849 9,834 1,015 523 417 17
187980 ....ccvvierrevrivrorenerrnnn, 14,038 10,400 9,364 1,036 568 406 16
1980-81 v 14,377 R11,123 10,058 R 1,065 R 593 R411 15
1981-82. . 13,274 11,408 10,322 1,037 593 445 14

* Judicial position equivalents are defined as gutho
court judges and assistance received by muni
judges serving by stipulation of the parties;

® Excludes juvenile orders,

R Revised,

rized judgeships when adjusted to reflect judge vacancies, assistance
cipal courts from full-time and part-time commissioners and refere

rendered to other courts by municipal
es, assigned judges or from temporary
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Dispositions by Type of Proceeding

The methods of disposition for felony cases in the
lower courts are depicted in Figure 14. Only 16 per-
cent of the felony cases were disposed of by guilty
pleas, while 97 percent of the felonies, reduced un-
der Penal Code 17 (b) (5), and 98 percent of the felo-
nies, reduced under other statutory provisions, were
disposed of by pleas of guilty.

Sixty percent of the felony dispositions occurred
either after uncontested or contested hearings. For
felonies reduced to misdemeanors, through 17 (b) (5)
Penal Code only three percent occurred after hear-
ings and- for the other felonies reduced to mis-
demeanors, two percent of the dispositions occurred
after hearings. '

The percentage distributions for nontraffic misde-
meanor and infraction dispositions are shown in Fig-
ure 15. The percentages of cases disposed of by bail
forfeitures and pleas of guilty vary significantly
among the three categories with bail forfeitures
varying inversely to pleas of guilty.

Dispositions are shown in Figure 16 for the four
traffic categories. The ratio of pleas of guilty to bail
forfeitures declines as the offenses are ranked from
most serious to least serious. A statutory provision
(Vehicle Code, § 13103) requires a forfeiture of bail
to be considered equivalent to a plea of guilty for
most purposes. The only significant difference in the
effects of these two methods of dispositions is the
judicial time involved in the plea of guilty.

Only two percent of the illegal parking dispositions
occurred after trial. This two percent amounts to

164,000 dispositions. San-Francisco, with 28 percent
of the total parking dispositions during 1981-82, ac-
counted for 155,000 or 95 percent of the parking dis-
positions after trial. )

The methods of dispositions for small claims and
other civil matters are shown in Figure 17. In small
claims, 32 percent of the dispositions occurred after
contested trials, while in other civil matters only six
percent were disposed of in this manner. Forty-four
percent of small claims dispositions occurred after
uncontested trials, as opposed to 20 percent for other
civil dispositions. The percent of dismissals before
trial is approximately the same (25 percent) in both
small claims and civil matters.

Convictior Rates in Criminal Trials

The number of convictions after uncontested and
contested trials 28 by court or by jury, according to
type of proceeding as well as the conviction rates, are
presented in Table XXXVI. A graphic representation
that compares the conviction rates is shown in Figure
18.

The conviction rates for uncontested nontraffic
and traffic misdemeanors were lower than contested
cases of the same offenses. Likewise, the conviction
rates for uncontested traffic infractions were lower
than contested traffic infractions. The opposite was
true for nontraffic infraction and parking trials: un-
contested trials produced a higher conviction rate
than contested trials. For the felony cases reduced to
misdemeanors, the conviction rates for the uncon-
tested were generally the same as the conviction
rates for the contested.

TABLE XXXVI—CALIFORNIA LOWER COURTS
CONVICTIONS AND CONVICTION RATES FOR CRIMINAL TRIALS IN
MUNICIPAL AND JUSTICE COURTS :

Fiscal Year 1981-82

Conviction Rates® Number of Convictions
Uncontested Contested Uncontested Contested
trial trial trial trial

Type of proceeding Court Jury Court Jury Court Jury Court Jury
Felonies 92 - 92 - 41,824 - 7,480 -
Felonies reduced by 17(b) (5) PC.....c... 70 b 73 b 216 4 85 15
Other reduced felonies . 713 b 68 b 35 1 26 1
Nontraffic

Group A miSdermeanors ... .47 57 67 65 741 159 2,293 2,288

Group B misdemeanors ............. — 56 i 69 60 349 12 1,133 143

Infractions 66 - 54 - 1,261 - 435 -
Traffic

Group C misdemeanors....c..... worsnneneens - 09 ST i 78 369 168 1,160 . 2,491

Group D misdemeanors......umsimeess . 52 67 73 75 857 88 2,708 T 240

Infractions 48 - 69 - 18,386 - 59,787 -

Parking 9 - 65 - 157,955 - 3,67 -

* Number of cases convicted or bound over divided by the number °‘,: éases tried (excludes Juvenile Orders) times 100.

b Conviction rate not calculated when total cases are fewer than 25,

28 A trial is considered uncontested if evidence is entered by only one sile. A trial is considered contested when evidence is entered by both sides,
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FIGURE 14—FELONY DISPOSITIONS IN LOWER COURTS*

Fiscal Year 1981-82

Contested
Hearings 9%

Dismissals
before
Hearing 24%

Uncontested
Hearings 51%

Uncontested

Contested
Trials 2% Trials 1%

Uncontasier)
Trcls 1% 7 Contesieni

Trials 19

* Percentage may not total 1009 due to rounding, Cases transferred to another court are included with dismissals.

FELONIES

n=89,515

Excludes felonies
reduced to
misdemeanors

FELONIES

REDUCED TO
MISDEMEAMORS
through 17(b)5) P.C.

n=15414

OTHER FELONIES
REDUCED TO
MISDEMEANORS

n=4974
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FIGURE 15—NONTRAFFIC CRIMINAL DISPOSITIONS IN LOWER COURTS *

Fiscal"Year 1981-82
After Trial ’ '
2%

Dismissals
before
trial
23%

GROUP A
MISDEMEANORS

n = 380,696

Bail
Forfeitures 5%

Misdemeanor violations of Penal Code
and other state statutes except
intoxication and Fish and Game
Examples:

Battery 242 PC

Disturbing Peace 415 PC

Disorderly Conduct 647 PC

Joy Ride 499b PC

Trespass 602.PC

After Trial
1%

Dismissals
betore

GROUP B
MISDEMEANORS

n= 179,371

Nontraffic misdemeaner violations
of city and tounty ordinances and .
intoxicatior;-and Fish and Game
violations

N

After Trial
4%

Dismissals
before
triol

NONTRAFFIC
INFRACTIONS

n= 72,023

Violations of city and county
ordinances specified as infractions

» Percentages may nof tofal 100% due to rounding, Cases transferred to another court are included with dismissals,
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FIGURE 16—TRAFFIC DISPOSITIONS IN LOWER COURTS *

Dismissals
Before
Trial
All Others 5%

After

Dismissals
Before
Trial 19%

After
Pleas Trial 3%
of —
Guilty Dismissals
15% Before

Trial

/ 26%

i

Dismissals
Before

Fiscal Year 1981-82

* .
Percentage may nof total 100% due to sounding. Cases transferred to another court are included with dismissals.

GROUP C TRAFFIC
MISDEMEANORS

n = 269,485

Hit and Run

Drunk Driving

Reckless Driving—Injury

Driving Under Influence of Drugs

GROUP D TRAFFIC
MISDEMEANORS

n = 328,606

Examples:

Speed contests

Driving without valid licenses
Violation of truck weight limit
Reckless driving without injury

TRAFFIC INFRACTIONS

n = 5,029,600

Examples:

Speeding

Improper operation
Favlty equipment
Impreper registration

ILLEGAL
PARKING

n = 7,847,576
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FIGURE 17—CIVIL DISPOSITIONS IN LOWER COURTS *

Fiscal Year 1981-82

Dismissals
Before
Trial
24%

Uncontested
Trials
44%

Uncontested Dismissals
Trials Before
20% Trial
25%
Contested
Trials
7 6%
Judgments by.
Clerks and
Summary Judgments
49%

* Percenlages may not fotal 100% due to roupding:

SMALL
CLAIMS
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CiviL

n=2396,161
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FIGURE 18—CONVICTION RATES IN LOWER COURT CRIMINAI. TRIALS

Uncontested Trials

Fiscal Years 1981-82

Type of
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Proceedings
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by 17{b) (5) PC

Other Reduced
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Nontraffic
Group A

Nontraffic
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. Infractions

Traffic
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Source: Table XXXVI
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FIGURE i9—PERCENT DISTRIBUTION* OF FILINGS AND WEIGHTED
FILLNGS FOR MUNICIPAL COURTS

. Fiscal Year 1981-82

Group A Misdemeanors 2% '

Group C Misdemeanors 2%

Civil 3%
Small Claims 3%
Filings
Traffic
Infractions
31%
Group B 2%
Felony
Preliminaries
19%
Weighted
Filings Group A
26%

* Components may niot total 100% due to rounding.

Felony Prelimiridries 19.

Group B Misdemeanors 1%

Group D Misdemeanors 2%
Nentraffic infractions 1%

Group-D 3%
Nontraffic Infractions l%“
Parking 1%
Traffic
Infractions
. 9%
Small
Claims
9%
Civil
11%
Group C
20%
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Weighted Filings -
In 1976, a weighted caseload system was developed
for estimating the need for additional judges in the

~ municipal courts. Weights were established for seven

categories of cases. Later a weight was also estab-
lished for parking. The weights represent the aver-
age number of judicial minutes required to dispose of
afiling. A judge year value, representing the average
number of minutes per judge available within a year
for case-related work, is used in conjunction with the
weights to determine the number of judges needed
to dispose of a given caseload.

The weight for each category of cases is multiplied
by the number of filings in that category. The total
weighted filings for all categories of cases are then
divided by the judge year value to obtain the re-
quired number of judges.

In 1971 and 1973, a consultant firm conducted a
six-week survey in 22 and 21 municipal courts, re-
spectively, to determine the case weights. In 1975,
the number of categories of cases was expanded to

10, and in 1977, a 56-court two-month survey was
conducted by the staff of the Administrative Office
of the Courts. The survey was conducted to deter-
mine new weights for the 10 categories of cases. The
courts that participated in the 1977 survey accounted
for 73 percent of the nonparking filings in the fiscal
year 1977-78.

In 1978, the Judicial Council approved the weights
and the judge year values, derived from the survey,
for use in judgeship needs studies for municipal
courts. These weights and judge year values are
shown in Table XXXVIIL. Two sets of weights have
been approved for use, one set for the Los Angeles
Municipal Court and the second for all other munici-
pal courts in the state. In Table XXXVII, filings for
the fiscal year 1981-82 have been multiplied by the
appropriate weight for each category to obtain
weighted filings. The weighted filings for each cate-
gory is divided by a judge year value to estimate the
number of judges needed to dispose of the filings in
that category.

TABLE XXXVIi—CALIFORNIA MUNICIPAL COURTS
WEIGHTED FILINGS ° AND REQUIRED JUDICIAL POSITIONS ®
BY TYPE OF PROCEEDING

Fiscal Year 1981-82

State Total State less Los Angeles Los Angeles Court
Required Required Required
’ Weighted  judicial Weighted  judicial Weighted  judicial
Type of Proceeding flings positions Weight filings positions Wejght flings positions
Total © 49,806,855 679 - 42,076,398 580 - 7,730,457 9
Felony prelimitiary ... ecmmemmecssrmsnss 9,511,216 129 73 7,853,488 108 97 1,657,730 21
Nontraffic
Group A misderneanors. ... 12,747,863 174 31 - 11,166,727 154 34 1,581,136 20
Group B misdemeanors 1,033,206 14 6 966,606 13 9 66,600 1
Nontraffic infractons ... 362,104 5 4 353,528 5 4 8,576 <l
Traffic
Group C misdemeanors 9,899,753 135 31 8,540,903 118 30 1,358,850 17
Group D misdemeanors 1,726,482 23 4 1,119,756 15 6 606,726 8
Traffic infractions ... 4,535,268 63 0.9 4,104,840 1 07 430,428 6
Parking . 271,863 4 0.03 213,832 3 0.03 58,031 1
Civil
Small claims 4,406,322 60 8 3,845,720 53 7 560,602 7
Other civil - 5,312,778 72 10 3,911,000 54 14 1,401,778 18

% Weight times filings, an estimate of judicial minutes of case-related time to dispose of filings. . . e .
Y An e;‘shtimate of the number of judicial positions needed to dispose of a given amount of filings. Required judicial positions are calculated by dividing weighted
filings by an appropriate judge-year value. Judge-year values vary by size of court as follows:

1-2 {Judges) 71,500
3-10 (Judges) 72,000
11 and over 78,000

A judge-year value of 78,000 was used for Los Angeles and a (weighted)

¢ Components may not add to totals due to rounding.

v average judge-year value 'of 72,606 for the rest of the courts.
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Under the wei

C o ghted caseload syst .

679 judicial et ystem, an estimated filin ) {

ispose of thgolsé.%omﬂhm' v";%ulrgul;?v? alieen neeged to exar;gl:))len?ﬁgegl . dﬁﬁose of each type of case. For s o e .

198185, Sixty-five wereoms arucipal court flings in , illegal parking had 54'percent of total mu. E. ]udlmal Assignments and Assistance

nicipal court filings but re

t of the required judicial quired cnly one percent of

positions would have been need

nsss.gf cases: felony prelimi ai;}f:alf"i(;fgihrl;g f:aé':; ol
p d:. lons; nontraffic Group A misdeme 174
Jjudicial positions; and Group o, 138

judicial time. In fact, parking and traffic infractions

together represented 85 percent of total filings but

required only 10 percent of judicial t | :
ceedings other than par:ld?l judicial time. The pro- ‘ 1. SUMMARY—NUMBER OF DAYS

T o C misd
judicial . emeanors, 135 ; | and tr i : :
fudicial gg:il;_lgrtllss. 'Ic‘i'lavflfli mi:gers would require 132 giglenr ;gﬂthe remai‘_ming 90 Ig>ercent Z?itco;:]ﬁ;?;gﬁ , OF ASSIGNED ASSISTANCE
e 1t . c acti > e none 1 .~
judicial positions, while the remaiflﬁ ‘Xmﬂd negd 63 the total filings ch-) thim exceeded three percent of ¥ 'i’if\e California Constitution directs the Chief Jus- reflects the days of assistance provided during fiscal
i‘_frases; (Groups B and D misdemeanorgs xffﬁirgﬁes. of represented four ngg enfggtclﬁuP-C misdemeanors tice to seek to expedite judicial business and to equal- years 1972-73 through 1981-82.
f (z)lrcltxons and parking) would require 46 judicial ¢in- 46 percent of all municipal c: : t i:i!mg.s but required ize the work of judges, and it authorizes her to assign
F S. posi- ony complaints, however wem' Sﬂiludlclal time. Fel- ‘ judges to assist in courts other than their own.® Compared to the total days of assigned assistance
. llg)ure 19 compares the percent distributi suming type of case, since th re the most time-con- 4 At the request of presiding judges of both trial and in 198081, the days of assistance in 1981-82 increased
Ings by type of case with the judicial time ( on of fil- percent of total ﬁh’nés bui ey comprised only one | appellate courts, the Chief Justice issues assignments nine percent to 20,355. The percent of days given by
weighted available judicial time required 19 percent of the " [ for reasons such as vacancies, illnesses, disqualifica- retired judges also increased in 1981-82 in compari-
’ : . i tions and calendar congestion. The following table son to the previous fiscal year.

" TABLE XXXVIIl—CALIFORNIA COURTS
TOTAL DAYS OF ASSISTANCE THROUGH ASSIGNMENTS TO COURTS OF
APPEAL, SUPERIOR COURTS, MUNICIPAL COURTS, AND JUSTICE COURTS S,
AND DAYS GIVEN BY RETIRED JUDGES

Fiscal Years 1972-73 through 1981-82

I I TR s i

f é Percentage of
é ; Total days Days given by total given by
' 3; Fiscal year of assistance retired judges retired judges
gl e e < WO 11,085 5,141 46
! Y 2 U 15,550 5,684 37
% B 1OTA=TS oorcoeronssrsnseesssivssserasssissssessssastsasass st aas s s 18,707 7,387 40
: ¢ il LOT5=T6 rrrrevreeissmssssssessssssssmmssnssessssssmmsssssssesessssss . 19924 8,602 43
f ? G —————— 17,404 8,350 48
i
S ¥ LOTT=T8 suorrrrereneassenssmmsenisssimsssniirsssassossassnsaseses 19,110 7,521 39
‘ ! TOTBT e eevvererecemssmmsssssssssssssssssssssssssssnsisssssass 18,104 6,077 34
! JOTG=B0 c..eirerrereesersissimrasensessasssresssemssinsinsnsssasassisienss 18,808 5,366 29
! P — 18,680 5,319 28
% \V P ——— 20,355 6,104 30
i’i % Information not available prior to January 1, 1973.

2. ASSISTANCE PROVIDED PARTICULAR

COURTS BY ASSIGNED JUDGES

: Courts of Appeal . Superior Courts

: In 1981-82, 3,490 days of assigned assistance were In 1081-82, 8,569 days of assigned assistance were
7 received by the Courts of Appeal. This is an increase received by the superior courts, up seven percent
 of 20 percent over the number of days of assistance from the level of the previous fiscal year. The assist-
v received in the prior fiscal year. The assistance pro- ance provided in 1981-82 came from retired judges
i vided in 1981-82 came from superior court judges (52 (48 percent), municipal court judges (27 percent),
;T percent), municipal court judges (32 percent) and other superior court judges (21 percent) and justice
il retired judges (15 percent). court judges (4 percent).

29 Cal, Const,, art, VI, sec. 6.
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Municipal Courts

The municipal courts received 5,901 days of as-
signed assistance in 1981-82, a slight increase over
the total for the previous fiscal year. The assistance
provided in 1981-82, came from justice court judges
(73 percent), retired judges (22 percent), other mu-
nicipal court judges (4 percent) and superior court
judges (1 percent).

Justice Courts

Justice courts received 2,395 days of assistance in
1981-82, an increase of 25 percent over the level of
the previous fiscal year. The assistance provided in
1981-82 came from other justice court judges (88

percent), retired judges (7 percent), superior court
judges (3 percent) and municipal court judges (3
percent).

Days of Assistance Received and Rendered
by Courts through Assignments

Tables XL and XLI display days of assistance re-
ceived and rendered by the superior courts and the
municipal courts, respectively, for fiscal years }980-
81 and 1981-82 on a court-by-court basis. The last
column under each fiscal year indicates net days of
assistance. A minus term indicates the court ren-
dered more days of assistance than received.

TABLE XXXIX—CALIFORNIA COURTS
DAYS OF ASSISTANCE GIVEN BY JUDGES THROUGH ASSIGNMENTS,
BY TYPE OF COURT RECEIVING ASSISTANCE

Fiscal Years 1980-81 and 1981-82.

Percent distribution * of assistance received by:

Total Courts of ,Superior Municipal Justice
All Courts Appeal Courts Courts Courts
Assistance given by: 1981-82  1980-81 1981-82 198081 1981-82 1980-81 1981-82 [1950-81 1981-82 1980-81
Y01 VN RN 100 100 100 100 100 160 100 100 100 100
Retired Judges ...oooervcevsomesressns 30 28 15 6 48 47 29 23 7 3
Court of Appeal justices <l <1 1 0 <l <1 <l 0 0 0
Superior Court judges .......co...... 18 23 52 79 21 23 1 2 3 3
Municipal Court judges........... 18 15 32 15 27 27 4 3 3 2
Justice Court judges .....cocrevvivenee 33 33 0 0 4 2 73 73 88 92
Total Days 20,355 18,680 3,490 2914 8,569 8,020 5,901 5,827 2,395 1,919
Percent change +9 +20 +7 +1 ) +25 )

* Components may not add to total due to rounding.

!
il

3. ASSISTANCE BY COMMISSIONERS, REFEREES
AND TEMPORARY JUDGES

Some superior and municipal courts received as-
sistance in fiscal year 1981-82 in addition to that as-
signed by the Chief Justice. This assistance, as shown
in the following Tables XL.II and XLIII, was provided
by commissioners, referees and attorneys acting as
temporary judges. Such assistance should be consid-
ered when analyzing workload or productivity of
these courts.

Superior Courts .

In 1981-82, 25,798 days of assistance by commis-
sioners, referees and attorneys acting as temporary
judges were received by the superior courts. This
represents an increase of six percent over the previ-
ous fiscal year. Commissioners provided 56 percent
of the assistance (41 percent while acting as commis-
sioners and the remainder while acting as temporary

judges). Referees gave 35 percent of the assistance
and lawyers acting as temporary judges provided 9
percent. o

Table XLII lists for each court the days of assist-
ance by commissioners, referees and lawyers acting
as temporary judges. Four courts received two-thirds
of all the assistance: Los Angeles (49 percent), and
San Francisco, Orange and San Diego (18 percent,
combined). In almost all cases, commissioners per-
form functions which otherwise would require a
judge. In some courts they hear matters by stipula-
tion and sign orders as temporary judges, while in
other courts they do not sign orders but prepare
them for a judge’s signature. The assistance provided
to superior courts by commissioners, referees and
attorneys acting as temporary judges amounted to
the equivalent of 119 full-time judges in 1981-82.

g
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Municipal Courts

The municipal courts received a total of 27,311
days of assistance from commissioners, referees and
attorneys acting as temporary judges in 1981-82. Ta-
ble XLIII lists these days of assistance for individual
municipal courts.

Commissioners provided 67 percent of the assist-
ance. Lawyers acting as temporary judges gave an-
other 25 percent, and referees provided 8 percent of
the assistance.

The large metropolitan courts made the greatest
use of this type of assistance. The Los Angeles Munic-
ipal Court alone utilized 6,527 days of assistance (24
percent) of the statewide total. The Santa Clara
County and Compton Municipal Courts each re-
ceived more than 1,000 days. Twenty-one courts util-
ized two-third of the total amount of assistance, each
receiving 400 or more days.

The 1981-82 total of 27,311 days of assistance is an
increase of 16 percent over the amount for the previ-
ous fiscal year and represents the equivalent of 126
additional full-time municipal courts judges.

Assistance Received
Thousands of Days

— - N
o

T
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FIGURE 20—ASSISTANCE RECEIVED AND GIVEN THROUGH ASSIGNMENTS
Fiscal Years 1980-81 and 1981-82

Court or

Source Assistance Given
and Year Thousand of Days

T T

Courts of
Appeal

1980-81 39
1981-82 68

1
2
!
|
I
|
!
!
I
|
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Superior
Courts
1980--81

1981-82

Municipal
Courts

1980-81
1981-82

Justice
Courts

1980-81
1981-82

Retired
Judges

1980-81
1981-82
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County

Humboldt .
Imperial ...

TABLE XL—CALIFO
DAYS OF ASSISTANCE RECE
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TABLE XL—CALIFORNIA SUPERIOR COURTS—Continued
DAYS OF ASSISTANCE RECEIVED AND RENDERED BY COURTS
THROUGH ASSIGNMENTS
Fiscal Years 1980-81 and 1981-82
1981-82 1980-51
Net Days Recezved Net Days Received
(Or Hendered) * (or Rendered) *
asa asa
Percent Percent
of Net of Net
. Days Days Days Judge Days Days Days Judge
County Assigned® Received Rendered Number — Days®  Assigned” Received Rendered Number — Days®
103 122 94 28 . 08 153 169 1 168 T 49
3715 3135 15 312 189 387 - 280 - 280 168
149 161 122 ~21 -03 346 174 46 128 16
133 ‘101 s 101 10.1 102 80 - 80 8
95 795 155 21 21 71 63 8 11
2 130 -108 —4] 14 32 136 -104 —416
53 15 455 181 30 815 165 65 26
146 505 95.5 16 7 72 65 7 06
91 is 72 48 127 24 615 66.5 44
53 1045 —51.5 -35 84 L Ti5 -~95 -06
70 205 495 99 41 815 515 36 72
122 395 85 329 67 105 66.5 38.5 154
21 RV =5 -2 8 30 39 -9 -36
2 415 255 -17 15 815 1315 -56 =37
9 . 235 705 28.1 32 57 185 385 154
213 13 200 72 319 266.5 1 265.5 99
78 535 24.5 33 23 315 175 14 19
% 32 -7 -14 1 455 55 ~9.5 -19

* Minus sign () indicates the court rendered more days of assistance than it received during the year through assignraents by the Chief Justice under section
"6 of article VI of the state Constitution, Each day worked in excess of three hours was reported as a full day, while three hours or less were reported

as a half day.

" ®PDges not include days from reciprocal or blanket assignments, Numerous blanket (within ¢ounty) and reciprocal (between counties) assignments

sreissued

each year by the Chief Justice to permit a judge of one court to sit as a judge of another court, either within his or her own county or in a neighboring
county, whenever the presiding or sole judges of the courts involved agree, In courts which utilize the blanket and reciprocal procedure, a separate
assignment need not be issued by the Chief Justice each time judicial assistance is given or received.

¢ Net judge days are the number of days the court is open for business times the number of judge positions in the court which are not vacant.
The size of this figure is attributable to the reporting rule cited above in footnote {a) and to the extensive assistance provided by this county’s municipal

court judges pursuant to blanket assignments.

1176963
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TABLE XLI-—CALIFORNIA: MUNICIPAL COURTS
DAYS OF ASSISTANCE RECEIVED AND RENDERED BY COURTS

THROUGH ASSIGNMENTS °©
Fiscal Years 1981-82 and 1980-81

1981-82 198081
* Net Days Received Net Days Received
(or Rendered)* (or Rendered)*
Asa Asa
. Percent Percent
of Net of Net
Days Days Days Judge Days Days Days Judge
County and judicial district Assigned® .Received Rendered  Number Days®  Assgned®  Received Rendered  Number  Days®
State Total ..ovvvreusenneen. 6,887 5,901.2 23,669.5 2231.7 19 6,544 58275 2848 29795 26
Alameda
Alameda .. 8 32 - 32 = 12T 12 13 G- 13 5.2
Berkeley-Albany ................ 108 103 47 56 6.4 5 - 19 -19 -19
Fremont-Newark-Unjon )
i 28 2 - 22 29 61 52 - 52 6.9
10 84 - 84 218 48 48 37 11 22
3 203 193 10 0.3 215 175.5 ] 1 1745 5.5
- - 5 -5 -03 5 - g -8 o —05
49 104 5 9 394 55 132 2 130 52)
172 168 - 168 15.5 3 70 - 70 5.6
9 1 - 1 02 - - - -
i34 102 - 102 11.5 - - - - -
27 21 10 11 1.5 - - - - -
Fresno . :
Consolidated Fresno .......... 207 231 176.5 545 28 141 156.5 58 98.5 5.2
Humboldt
Eureka....cocommcmnessssssensenns 5 54 82.5 —28.5 ~5.7 16 181 6 175 44.2
Imperial
Imperial County ... 114 - 23 —23 ~28 188 143 133 10 11
Kern
East Kern .....eomemnecrivnnnenns 32 28 30.5 -2.5 -0.5 1 24 44 -20 —4
West Kern .ooeicennnssnnionns 11 6 3715 -31.5 -2.1 20 17 375 =205 -1.5
Los Angeles : i
Althambra 147 120 1 119 198 142 119 - 119 -19.1
Antelepe 13 16 - 16 3.2 19 30 8 22 45
Beverly Hills 107 79 52 27 3.6 28 28 - 28 3.7
Burbank - 335 - 3.5 0.7 - 3 20.5 -175 =35
L1 <113 n 146 - 146 113 15 155 17 -15 -0.1
Compton 221 178 - 178 14.2 69 - 21 -2]1 -15
(61117 R 28 8 - 8 16 19 14 - 14 28
Downey.......... 14 28 - 28 2.8 168 87 - 87 9.3
East Los Angeles 51 24 - P 24 184 164 - 164 188
Glendale ...euvrernnnrrrersss 102 67 - 67 15.6 115 105.5 - 105.5 25.7
Inglewood 30 15 - 15 1 48 14 - 14 1
Long Beach 151 147 42 105 6.6 63 58 43 15 0.9
Los Angeles 483 297 445.5 ~1485 -08 1,004 546 1885 357.5 23
Los Cerritos 27 17 - 17 23 52 54 - 54 79
1.9 £17111 FOOOO O 75 59 10 - 49 195 - - - - -
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TABLE XLI—CALIFORNIA MUNICIPAL COURTS—Continued
DAYS OF ASSISTANCE RECEIVED AND RENDERED BY COURTS
THROUGH ASSIGNMENTS °
V) Fiscal Years 1981-82 and 1980-81
1
i 1981-82 1980-81
. Net Days Rméived Net Days Received
(or Rendered)* (or Rendered)*
Asa Asa
Percent Percent
of Net of Net
Days Days Days . Judge Days Days Days Judge
County and judicial district Assigned®  Received Rendered  Number Days®  Assigned®  Received Rendered Nember  Days®
Los Angeles (cont.)
Newhall.......cccvomirnninrerssnnnes 8 2 - 2 04 6 5 1 4 08
Pasadena... . 196 29 15 815 10 51 40 49 -3 —~03
Pomona..... - - - - , 5 8 - 5 0.7
Rio Hondo i 59 - 59 5.9 68 65 6 59 6
Santa Anita 21 24 3 21 84 20 16.5 15 15 6
3 10 -7 -09 37 37 115 -8 ~104
- - - 15 15 - 15 11
9 - 9 07 43 38 - 38 3
4 4 -2 -02 26 A4 5 19 19
6 - 6 08 36 36.5 1 35.5 47
Monterey
Monterey County.......uvenees 142 191 25 188.5 115 92 133 18 115 6.6
apa - :
Napa County ........uermerersssnens 30 20 40 —~20 —4 188 585 34 245 49
Orange
Central Orange County ... - - 26 —26 —08 1 - 2 -2 0.1
North Orange County........ 135 92 - 92 34 106 9 - 91 35
Orange County Harbor ... 3 - 8 ~R 05 15 - 1 —1 0.1
South Orange Couity ... 194 143.5 PX] 1205 14.1 ki 56 - 56 75
West Orange County.......... 137 89 41 48 2 149 124 - 124 52
Riverside
L850 (). R - - 1. -1 -02 8 7 - 7 14
Desert ... . 161 65 36.5 285 2.3 233 135 16 119 98
Mt. San Jacinto .....c.eeernnenns 37~ 29 - 29 58 29 - - - -
RIVETSide uuueneencessnnsssssssnnns 106 80 44 36 29 81 80 14 66 5.7
Three Lakes.....cunrmmmismenns 65 41 - 41 * 163 57 51 - 51 204
Sacramento
Sacramento .....emivsepenns vorvie 322 329 2 302 9.1 318 300 3 297 89
San Bernardino
San Bernardino County ... = 272 463 17 446 103 348 3695 26 3435 YA
San Diego
El CROn wovvererremessnronen - - 588¢ -588 -335 - - 571¢ ~571 -3
North County 143 185 3204 -185 -92 125 115 22950 —1145 -61
San Diego...... 224 166 2214 -6l -11 218 214 3604 -146 —29
_ South Bay ... N 10 - 555,59 —555.5 —431 10 - 4489 —448 ~35.8
San Francisco .
San Francisco vmeions 260 204 181 23 0.5 208 196 10 186 43
San Joaquin
Lodi covecnmssnemmmesersssni 36 U5 5 19.5 78 36 28 105 175 7
Manteca RxDon-Escalon- ' !
TYACY srersersressessesnerereassneesse 10 “10 1 9 18 31 205 4 25.5 5.1
21 20 25 175 14

v
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TABLE XLi—CALIFORNIA MUNICIPAL COURTS—Continued » '
DAYS OF ASSISTANCE RECEIVED AND RENDERED BY COURTS . TI}BLE XLII—CALIFORNIA SUPERIOR COURTS °
THROUGH ASSIGNMENTS ° : DAYS OF ASSISTANCE GIVEN BY COMMISSIONERS,
Fisca! Years 1981-82 and 1980-81 REFEREES AND TEMPORARY JUDGES
198162 195081 \jisca‘l Year 1981-1982
- - )/ : .
Net Days Received Net Days Recefved / As tem;iﬁymaaner;s %3“’}’3!'5 >
Rendered)* ) * ey 3. il empor:
{or Rendered) (or Rendered) County and judicial district Tol_%zl days Judges commissioners Referees juggei’y
Asa Asg State Total - 25,798 3813.5 10,558.5 9,076.5 2,249.5
Percene Percent .
of Net of Net Alameda \ 502 - - 502 -
Days Days Days Jucge Days Days Days Judge P Alpine ' - _ _ - _
County and judicial district Assigned Y Received Rendered Number Days®  Assigned® Received Rendered Number — Days® ¢ Amador ....... - — - - B
San Luis Obispo ‘ ' , i Butte - - - - S
San Luis Obispo County... 121 92 35 85 88 13 13 vl -1 01 : Calaveras ... - - - - -
San Mateo : i . | |
40 13 5 8 11 - - - - - 3 821:1;2. Costa 685 68g - - -
- 37 - - - . - - -
™ 52 5 <5 : Del Norte - — _ _ _
; 8 El Dorado - - - - K
LOTPOC..crerrerrerossrcsssssassssss - % 17 8 32 1 19 295 —105 ‘—42 i Fresno ATT _ _ 491 56
-Santa Barbara-Goleta.......... 66 1 4 67 89 88 8 3 8 109 B . '
Santa Maria .....eccreemmssemmmassn 190 4 9 ~5 -1 1 55 385 -33 —6.6 Glenn _ _ _ _ _

Santa ) ] i Humboldt - - - B _

Santa Clara County ... 61 50 2 2% 5w o1 - o7 54 i } E‘yﬁeml 84 84 - - -

Santa Cruz ’ b Kern ' 468 200 13 235 20

Santa Cruz County ... 4 4 5 4 41 8 86 5 8 8l il ) ‘ )
Kings ..... - - - - -
Shasta Lake S - . - - - -
Redding.....ooccoveemmmessessensssnanes 57 280 15 2785 11 17 267 3 264 1056 T Lassen "" - - _ _ _
. ' 5 Los Angeles , 12,723 175 7,754.5 4,707.5
Solano . ([ 1 Madera - —- ? - ? _l 243'5
Northern Solano ... 94 57 57 - - 9 745 65 95 13 SIY -
Vallejo-Bemc:a:’ .................... 39 36 - 36 72 - 40 4 - 41 82" 1 B Marln 240 _ 991 _ 1o
Sonoma v . i ¥ Manpos;a _ _ " e >
Sonomma County . 14 2 8 2 16 % 51 15 85 35, BoL Mendocino ; - - - - -
N : ) Merced - - - _ _
s' . ] us X ‘ ’ . ,_’jc Modoc — - - - —
Stanislaus County ... 201 151 8 .6 41 29 21 28 -1 04 T A : )
S . 5 % ; Mono - SR - - - -
utter . 4 F i Mont -
Suttes COnty o~ 26 155 5 105 42 12 15 115 - - SHoq Naoa oY 3 - - 3
£ p 11.5 3 - - 85
Tulare . . ‘ _ " <Nevada = - - _ N
Porterville ... 1 53 3 50 199 10 635 n 525 21 . Orange ~-1,547.5 .- . 12875 - 260
Tulare-Pidey 25 46 9 37 147 36 76 105 655 262 B - .
Visalia 13 47 2 455 - 91 36 8 18 67 < 134 Placer,, - - _ _ _
S .\ " Plumas - - - - -
Ventura e . SR Riverside \ 718 631
Ventura COunty . 146 155 0 . .8 36 98 94 215 725 29 1o : Sacramento S 481 3 23 433 31
o : . 101 . San Benito - - - -

Yolo i -
Yolo County ..scsssines 18 20.7 3 177 24 17 8 15 6.5 09 " i' o San Bgmardino ; 839 279 , 474 _ 86
Yuba NINN San Diego 1,362.5 - - 815 547.5
Yuba COunty v v 1 8 . - —48 1 10 15 -5 -2 b an Francisco : 1,723 993 702 - 98

dicates th dered more days of assistance than it received during the year through assignments by the Chief Justice ander section {0 San Joaquin 234 4 - 230

* Minus si —) indicates urt istance than it receiv uring the year through assignmen| [ t N . -

sugfga fr:iéle )Vllnofc&e stxfecgonsl:t?xtiz:. Iga?:gedayy:vzrked in excess of three hours was reported as a full day, while three hours or less were reported San Luis Obispo 151.5 110 - - 415
half day. - .

b Do;ss :mt incluge days from reciprocal or blanket assignments. Numerous blanket (within county) and reciprocal (between counties) assignments are issued San Mateo . T 4285 . 79 183.5 161 5
each year by the Chief Justice to permit a judge of one court to sit as a judge of another court, either within his or her own county or in a neighboring Santa Barbara - 799 259 . - 230 933
county, whenever the presiding or sole judges of the courts involved agree. In courts which utilize the blanket and reciprocal procedure, a separate Santa Clara 716
assignment need not be issued by the Chief Justice each time judicial assistance is given or received. . Santa O : . - - 949 467

© Net judge days are the number of days the court is open for business times the number of judge positions in the court which are not vacant. an Tuz 114 - - 114 _

4 The size of these figures is attributable to the reporting rule cited above in footnote (a) and to the extensive use of municipal court--superior court blanket Shasta - - - _ -
assignments in San Diego County.
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TABLE XLII—CALIFORNIA SUPERIOR COURTS *—Continued : TABLE XLUI—CALIFORNIA MUNICIPAL COURTS -
DAYS OF ASSISTANCE GIVEN BY COMMISSIONERS, | DAYS OF ASSISTANCE ?WEN BY CY()MMgE;ONERS, REFEREES: AND
REFEREES AND TEMPORARY JUDGES ° ; EMPORARY JUD
| Fiscal Year 1981-1982 . | ‘. Fiscal Year 1981-1982
Commissioners ? Lawyers as ' Co ssioners Lavzers
County and judicial district Total days s tilgé’; comm/'izs.:f n Refe f/'J) tqugorary ' : As temporary As temporary
Sierra . ’ _y J oners eregs J \\ges : County and judicial district Total days Judges comumissioners*  Referees® Judges
Siskiyou L ST 1 I : : \: \ State Total 27,310.5 9,489.5 8,786 . 2,089.5 6,945.5
Solano 86 - - 54 32
Sonoma 269.5 5 - 241 23.5 { MamAla;d:da ) _ _ {
§ laus 29 - - 249 o ; 5 Berkeleyf-Albany 80 : - - 7 73
Sutter - _ _ _ _ 3 Fremont-Newark-Union City.....c...o.....e 424 - 240 - 184
Tehama - _ - - _ : , _f‘; . Livermore-Pleasanton ............. rersersessnnaens 62.5 15 10.5 9.5 215
Trinity - - - - _ ! 4 " Oakland-Piedimont-Emeryville 402 - 2255 20 156.5
Tulare 209 - _ 209 "'__ ; ~ “Ban Leandro-Hayward.......oooouiverssinns 34.5 - - - 345
Tuolumne - - - - - "‘Butte
Ventura ‘ 605 460 _ _ 145 Chico 28.5 - - - 28.5
%gg)a ........ 14? - - 14§ - Contra Costa
- + Bay 85 - - - 85
* Excludes jury commissioners. E it Delta 16 - - — 16
3 £ Mt. Diable 102 - 42 - 60
Walnut Creek-Danville ............................ 53 - 21 - 32
Fresno
Consolidated Fresno 321.5 10 221.5 - 90
Humboldt
Eureka 21 - - - 21
3 ‘ .
i o Imperial '
. Imperial County 112 - , - 111 1
S i Kern
v i ) 1 East Kern 2 2 - - -
b : ( . West Kern , 499 - 243 248 8
: gl Los Angeles :
b Alhambra 293 179.5 - 5735 - 56
! Antelope - - - - -
/ Beverly Hills 457 20 200 - 237
S T s Burbank ; 250 126 124 - -
Ty Citrus ' 5 363 82 - -
\ s Compton 1,173 858 - - 315
) Culver 1485 34 1145 - -
)/ Downey 288 238 - - 50
East Loé Angeles 509.5 4445 - - 65
Glendale 321 141 110 - (1)
Inglewood , 347 48 172 - 127
¢ Long Beach : 741 219.5 219.5 - 302
Los Angeles 6,526.5 4,351 ° - 2,175.5
5 Los Cerritos _ itnoar 2654 226 - - 28
I Malibu .. : 290 172 62 - 56
? Newhall \ ‘ 50.5 - - - 50.5
e
Lo
iz
s
P




156 E
JUDICIAL COUNCIL OF CALIFORNIA

TABLE XLIII—CA

DAYe O XLI—CALIFORNIA MUNICIPAL s
TANCE GIVEN BY comwssfgrggss_ Continued

EMPORARY JUDGES , REFEREES AND

Fiscal Year 1981-1982

County and judicial di Commissi
Jjudicial ; oners _ Lawy:
Los Angeles (C district Total days As tf.'mpo rary As "zefs
iy oy ont.) Judges commissioners®  Refe . temporary
Pomona 356 leferees “dges
Rio Hondo 463'5 164 87
Santa Anita 414 304 455 " 105.5
S 237 1115 74 ” 8
o Homica ' 99 - 36
S°“th Bay 302 - 26.5
“(;ll:ittl:fast 164 B 199
er 695 - 146 - 103
447 -
Marin 246 147 93 - 248
Central - 6
Merced % - -
Merced County 430 B 95
Monterey D 38
Monterey County 245 368.5 32
Napa N '5 37.5 192
Napa County = 116
Orange 17 - _
Central Oran -
ge County........ 17
g‘;ﬁ Orange County et 21 -
Orange County Harbor ... 2545 . - -
w range County ... 598.5 56 211 2L,
est Ol' ange County ........................... 327 -5 22 432-5 - 43.’3
e TR TR 49 1 - )
Rlverside 1 - 422 20 1 ég .
Corona - 25";
aesert ) ‘2
t. San Jacinto 135 " - ]
Riverside 197 4 - - 8 !
Three Lakes 980 - - 1683 1’
50 N 227 5N
Sacramento - " - %5
Sacramento 47 3
555. '
Sag Bernardino i - 422
an Bernardino Coun - 133.5
EY crerrnnsmnrorerenrinsnsncans 589
San Diego 95 251.5
1%1 Cajon ’ 1295 113
orth County 96
San Diego 282.5 Z -
South Bay 6495 - . 2375 - 9
248 - 406.5 - 40,5
San Francisco - 248 - 243
San Francisco - e
502
s -
Manteca-Ripon- Jadd 239 ) )
Stockton ipon-Escalon-Tracy ... 6 1315 . 10135
246 5 =7 - -
2.5 -
243.5 6
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As temporary As .
judges commmissioners

Beferees"
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Lawyers
as

temporary
judges

judicial district Total days
.......................... T -

45.5

196.5
34715

. s Includes traffic ;:o
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Northern
Southern

ganta Clara
Santa Clara County

............................

Santa Cruz
ganta Cruz County

Shasta
g e

Solano
Northern Solano

Vallejo—Berﬁcia .............

Sonoma
Sonoma

Stanislaus
Stanislaus County e

Sutter
Sutter County

Ventura
Ventura County memesssssrssssss™™

kYo\o County

..........................
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Judicial Assignments And Assistance
Table XXXVIIL.  California Courts Total Days of Assistance through Assignments

Table XXXIX.

Fig. 20.
Table XL.

Table XLI.
Table XLII.
Table XLIII.
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Justice Courts and Days Given by Retired Judges ..................
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TABLE 1—CALIFORNIA SUPREME COURT SUMMARY OF FII.INGS
Fiscal Years 1980-81 and 1981-82
Type of filing 1951-82 1950-81
Total filings i veris ; 4,056 3,864
Appeals:
Civil 0 0
Criminal 43 27
Original proceedings:
Civil.. 204 195
Criminal : 471 463
Motions to dismiss on clerk’s certificate:

Civil 0 0
Criminal I 0 0
Petitions for hearing of cases previou;ly decided by the Courts of Appeal: ................... 3,338 3,179*

Appeals: "
Civil 921 925 *
Criminal ... 1,148 1,132+
. Original proceedings: i /
Civil......; 678 657*
Criminal . 591 465°

167

* Petition for hearing statistics for 1980-81 are based on the record of those disposed of during the fiscal year. A'se
parate count of filings had not been maintained
by the Clerk’s office because of the short time between filing and action upon a petition (see rule 28(a),(e), Calif. Rules o% Court). A separaa:-:l count

of petitions filed, however, was available for fiscal year 1961-82.
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‘TABLE 2—CALIFORNIA SUPREME COURT BUSINESS TRANSACTED
~ Fiscal Years 1980-81 and 1981-82 |
Business Emzsacted

Total business transacted

Appeals:
By written opinion:
Civil

Criminal

Without opinion (by dismissal, affirmance or reversal on stipulation, motion, etc.):

»Criminal

Original proceedings (including habeas corpus):

By written opinion

Without opinion

Motions (miscellaneous) denied or granted:*
By written opinion

Without opinion

Hearings:
Granted

Denied

Rehearings:
Granted

Denied ......

Orders: ®
Transfers and retransfers

Alternative writs or orders to show cause
Miscellaneous

Executive clerpé‘gcy applications ¢
! ;

* Excludes granted motions to dismiss reported under appeals.

b Not reported elsewhere.
€ Cal. Const., art. V, § 8.

1951-82
7,735

oo BB

&

514

&o

1980-81
7,208

171
2,821
20

;,‘3%

R

v
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TABLE 3—CALIFORNIA COURTS OF APPEAL FILINGS AND TRANSFERS

Total filings and
transfers from

" Supreme Court....

..........

Motions to dismiss on
clerk’s certificate

..........

FRCM SUPREME COURT
Fiscal Years 1980-81 and 1981-82

169

Total
All Courts " First Second Third Fourth Fifth
of Appeal District District District District District

1951-82  1980-81 1981-82 1S50-81 1981-82 1990-81 1981-82 IS00-81 I%61-82 I9008] I%BI-KS 198061

15050 15446 4,142 4643 5074 5070 1,653 1,551

4,152 4,466 1208 1374 L1138 1,152 607 579
4,808 4730 1,125 L105 1723 1,841 542 477

4492 4520 1213 1443 1709 1518 387 369
1247 1,256 368 378 412 442 116 118

351 474 233 43 17 117 1 8

2853 2857
922 981
866 813
856 854
209 203

0 6

1,328

307
552

327
142

1,325

380
494

336
115
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' “STABLE 5—CALIFORNIA COURTS OF APPEAL
TABLE 4—CALIFORNIA SUPREME COURT AND COURTS OF APPEAL SUMMARY OF BUSINESS TRANSACTED
SUMMARY OF BUSINESS TRANSACTED ;‘ Fiscal Years 1980-81 and 1981-82
Fiscal Years 1980-81 and 1981-82 Business transacted . 1981-82 1980-81
. Executive Total business transacted 31,1058 29,390
Original clemency :
Supreme Court and . Tobaks Appeals proceedings Motions*® Hearings ___ Rebearings Orders® _applications® 4 : Appeals:
Courts of dppeal C1981-80  190-81 11 IS0-8] 1961-K8 1980-81 1981-82 1900-8] 1951-82 190-8] 1K1K 198051 196188 1980-8] 1951-82 19%0-8] : By written opinion:
Total, Supreme: ‘ : : ‘ Civil 3,190 2,721

¢ p

Court and Criminal 4,093 3,912

Courts of. . Without opinion (by dismissal, affirmance or reversal on stipulation, motion, etc.):

Appeal ..ccnivne 38841 36598 10,675 10,097 5790 6286 1579 1664 3,366 3,179 1603 1549 15810 13,803 18 20 = Civil 2,512 2,481
Supreme Court .......... 7135 7,208 8 = 100 560 551 40 264 3366 3,179 57 62 3611 3,032 18 20 Criminal * 797 883
Courts of Appeal, 1 :

31,106 29390 10592 9,997 5230 5735 1,539 1,400 - - 1,546 1487 12199 10771 - - . . . . . .
9308 9176 2813 2280 1529 1694 68 53 - - 43 35 ases 44 - - , O"g’l;‘al proceedings (including habeas corpus):
10963 10,128 3295 3591 1711 2085 63 136 - - 5% 520 5368 3846 - - - By written opinion 514 533
3970 3568 LI91 L1062 512 517 499 444 - - 24 ITT 1564 1328 - - ~ Without opinion : 4,716 5,202
Fourth District 5,001 4765 2348 2079 1,004 1052 32 29 - - 309 323 1308 1,282 - -
Fifth District ..o 1864 LTS3 945 - 945 474 437 47 28 . - - 84 92 14 61 - - Motions .(miscellaneous) denied or granted: *
By written opinion 5 6
Without opinion 1,534 1,394
;Excludes granted motions to dismiss reported under appeals. 13 .
. Not reported elsewhere. : . R ehearings:
Cal: Const, art. V, § 8. s Granted 142 151
Denied 1,404 1,336

£ Orders (miscellaneous) ® : 12,199 10,771
1

* Excludes granted motions to dismiss reported undet appeals.
b Not reported elsewhere.

3
|
H i
B i
B g i
, 4
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. ’
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TABLE 6—FIRST APPELLATE ’(SAN FRANCISCO) DISTRICT
(Four Divisions—16 Judges)
BUSINESS TRANSACTED
Fiscal Years 1980-81 and 1981-82

Business transacted
Total business transacted 1-9:‘{3'::
Appeals:
By written opinion:
Civil
Criminal Sg
Wlé}il‘?i'ilt opinion (by dismissal, affirmance or reversal on stipulation, motion, etc.):
Criminal ;g';
Original proceedings (including habeas corpus):
By written opinion
Without opinion 1 Iligg
Motions (miscellaneous) denied or granted: ®
By written opinion
Without opinion 69(8)
Rehearings:
Granted
Denied 3”?512
Orders (miscellaneous) ® 3,845

* Excludes granted motions to dismiss re rted und
b Not reported elsewhere. pe or appeals.

1980-81

9,176

538

699
178

188
1,506

573

56
319

4,254

R e

g

PP 0 i e

AT T

s
\

i ,“:"'—“'""""?'_.‘,?"‘”“":v "

N it
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TABLE 7—SECOND APPELLATE (LOS ANGELES) DISTRICT
(Five Divisions—20 Judges)
\ BUSINESS TRANSACTED
Fiscal Years 1980-81 and 1981-82

Business transacted , 1981-82
Total business transaCted.......coverermrerrereerenirrmrresersiseisisssssssssssesesssssssssssssesossasasssssssssesssorssse 10,963
Appeals:
By written opinion:
Civil 987
Criminal . 1,529
Without opinion (by dismissal, affirmance or reversal on stipulation, motion, etc.):
Civil 533
Criminal 246

Original proceedings (including habeas corpus):

By written opinion 17

Withovt opinion 1,594
Motions (miscellaneous) denied or granted:*

By written opinion 0

Without opinion 63
Rehearings:

Granted 30

Denied 496
Orders (miscellaneous) ® 5,368

* Excludes granted motions to dismiss reported under appeals.
b Not yeported elsewhere,

173

1980-81
10,128

915
1,545

708

137
1,898

46
474

3,846

e
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TABLE 8—THIRD APPELLATE (S ACRAMENTO) DISTRICT i TABLE 9—FOURTH APE\E\_!,E#TE (;Q.N.DIEGOIOAJNS SA;! BERNARDINO) DISTRICT
(One Division—7 Judges) § w.otwe Divisions—I10 Judges
BUSINESS TRANSACTED . sgsmss‘s TM:““—T“;,‘
Fiscal Years 1980-81 and 1981-82 ; Fiscal Years 1980-81 and 1981-62
, Business transacted 1951-82 1950-81
Business transacted 5 1951-82 1950-51 . ~ . o
Total business transacted... 3,970 3,568 ~ Total business transacted 5,001 4,765
i Appeals:
Appeals:. L By written opinion:
By written opinion: Civil E ‘ 782 731
Crimvina 159 3% Criminal. . o — g o4
Without opinion (by dismissal, affirmance or reversal on stipulation, motion, ote.): ) chtlia‘?illlt opinion (by dismissal, affirmance or reversal on stipulation, motion, etc.): 680 500
Civil : 281 321 Criminal 175 165
. Criminal 80 60

Original proceedings (including habeas corpus): *r o ey ncludling haboas corpus): - a1
By written opinion 3 86 76 . N Without opinion 907 971
Without opinion 426 441

Motions (miscellaneous) denied or granted:* ‘ MOﬁg;ls wsrrir:it?rflcl)?h‘;o;rf) denied or granted:* ] . o
By writterr opinion ‘ 4 1 ! : o :

Without opinion . 495 439 ; i Wxthout’opuuon 31 29
L i Rehearings: .

Rehearings: ) Granted 12 12
Granted 47 29 Denied ' 297 311
Denied A 157 148 3

N b .
Orders (miscellaneous) ® 1,564 | 1,328 Orders (miscellaneous) .. 1,308 1,282

* Excludes granted motions to dismiss reported under appeals.

2 Excludes granted motions to dismiss reported under appeals. 5 Not reported elsewhere.

b Not reported elsewhere.
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TABLE 10—FIFTH APPELLATE (FRESNO) DISTRICT

{One Division—6 Judges)
BUSINESS TRANSACTED |
Fiscal Years 1980-81 and 1981-82

Business transacted
Total business transacted

Appeals:
By written opinion:
Civil

Criminal

Without opinion (by dismissal, affirmance or reversal on stipulation, motion, etc.):

Civil

Criminal

Original proceedings (including habeas corpus):
By written opinion

Without opinion

Motions (miscellaneous) denied or granted:*
By written opinion

Without opinion

Rehearings:
Granted

Denied

Orders (miscellaneous} ®

* Excludes granted motions to dismirs reported under appeals.
b Not reported elsewhere. P P

1981-82
1,864

a8 &8

ga

Ro

198051

51

218

R oo

61

s§ §e§

)y
T LT

R

Tapemininiy

R M I W AR Rt oy

Number a{

[ filings spositions re trial
County I\é]%l 1931 198081 1 1 18 19081
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TABLE 'II—CAI.IFORNIA SUP"RIOR COURTS
SUMMARY OF ALL FILINGS AND DISPOSITIONS

Fiscal Years 1980-81 and 1981-82

Total Total isposttions Dispositions afler trial
llfnlmntesfeé' mltet:ls Contested matlers
: I I

628 628 738363 735219 587,863  Pio1685 254250  Po41907 268,173  Fos4807 65440 F649T1

31 81 34443 33,826 29,268 31,18 992 13899 . 15385 14636 3957 2,650

1 1 64 54 4 59 10 46 2 5 2 1

1 1 640 617 422 363 94 55 240 259 88 49

3 3 4397 4,784 3433 3,484 1713 1,380 1,441 1,778 279 326

1 1 838 813 428 540 294 326 144 152 - 60 62

1 1 298 310 155 224 69 88 i 120 9 16

14 14 1964 20,102 14434 16,161 4,010 4,920 8972 9475 1452 1,766

1 1 798 716 530 548 218 958 255 232 57 59

3 3 3,148 3038 2579 2,267 949 766 1,360 1,262 270 239

B B 172 16343 13329 14030 3891 4112 1,774 8399 1,664 1,519

1 1 633 590 414 503 118 164 953 292 43 47

3 3 3707 3,783 1414 R9340 281 608 849 R1,234 291 498

3 3 2,620 2,603 1,884 2,083 944 900 807 1,026 133 157

1 1 655 816 612 199 181 163 312 293 119

0 10 12914 12971 12457 12326 3,774 3,396 6,982 7319 1701 1,611

2 9 2,664 K936 2,403 R187 818 465 1,251 R1,008 34 224

..... 1 1 1,413 1,524 1,244 1,134 595 524 498 493 151 117

........ 1 i 69 634 57518 190 163 301 396 86 89

Los Angeles.. . 206 206 222545 217729 184,328 175468 98,035 87406 68116  F70606 18177 17456
MAdera voriomosresrssssssisns 2 2 92,398 1,840 1,869 671 412 904 1,113 259 344
6 6 6,654 6,846 4923 5,505 1,813 2,132 2,559 92,759 551 614

1 1 312 145 132 100 101 13 10

2 2 2,989 2,574 1,887 2,007 125 651 950 1,159 212 197

3 3 4,495 4552 2103 3,131 1512 1,539 1373 1,383 218 09

1 1 322 323 313 110 120 159 m 54 2

1 1 358 363 294 Ro13 189 175 18 50 17 48

7 T 10765 10202 9,322 9688 3200 3,941 5319 4919 803 828

9 2 9,988 3,045 2,300 2,502 657 754 1,114 1,137 509 611

2 2 1,836 1,551 1,668 1,206 759 546 636 550 273 200

46 46 - 55218 58259 44,042 48267 16,730 17929 23420 26,842 3,892 3,496

4 4 4,013 3,931 2917 3,832 1,200 1,040 1,149 1,903 568 889

1 1 683 576 512 9 98 331 130 83

17 1T 29203 21671 18712 18444 8919 7716 7985 8382 1,808 2,346

Sacramento .. T W U846 669 22618 2713  849% 8040 12,399 12637 1723 2,036
San Benito 1 1 891 733 572 ] 185, 176 152 123
San Bernardind....usure 21 21 31,647 30,891 22315 21,753 8919 8261 11,122 1,149 2274 2,337
San Diego ...... 41 4 50,04 52211 . 39,380 39497 15597 138712 17,64 20349 6139 5,206
San Francisco . 21 2 2683 26061 23191 20576 12185 T9610 8096 7939 2960 307
San Joaquin ... 8 8 11,244 11,99 9715 9,651 3,722 4,075 4581 4364 1412 1,212
San Luis Obispo... 4 4 4405 4762 3,305 3943 1,043 1,210 1859 2361 403 372
San Mateo ... 4 4 1664 16324 11415 12354 4705 4,747 5,721 6,515 989 }ooL
Santa Barbara .. 7. 1 9,635 98 7,189 7947 3,199 Ro 619 3,025 3738 95 "800
Santa Clara .. 33 33 . 38298 40703 30,073 32754 13776 12534 14559 18M5 1738 2175
Santa Cruz 4 4 6,017 5,765 4,669 4,657 1,718 1,646 2,354 2,421 537 590
Shasta ... 3 3 4,581 4,490 3,555 3,600 1,258 1,316 . 1676 1,811 621 473
Sierra. i | 91 82 70 63 23 . 4 @ % 4 2]
Siskiyou. 1 1 1,329 1,332 943 1017 356 406 515 515 7 9%
S0lano ...vmuurerie 5 5 8,069 8,222 6,015 5633 - 2211 1,766 3,076 3,264 728 503
Sonoma 6 6 9,617 8886 6584 6826 - 2792 2,305 3087 3677 705 844
Stanislaus 6 6 462 9,787 7,447 83% 2,183 2,981 3,789 2861 1475 2,554
SULLET wrvomesesrmssmsiomsssnsen 9 p) 1,671 1,739 844 1,009 336 417 418 480 90 112
Tehama 1 11317 1,336 990 .. 939 342 381 557 479 9] 19
Trinity 1 | 415 363 o33 3/ =129 155 100 124 65 53
Tulare ... 6 6 7,462 7,390 5,360 5060 . 1988 1,927 2,830 2,705 /542 498
Tunlnmnp‘ 1 1 1,229 1,369 928 1,002y 346 352 498 558 84 .92
Ventura 11 2029 17803 13,895 14312 3,734 4,592 7232 6522 2,929 3,198
Yolo e 3 3 3,435 3,395 2,926 2972 1,442 1,235 1,264 1,438 220 299
YUba soneeessmresmessnrns I 9 ) 2,039 1170 1,421 1,309 611 423 663 740 147 146

R Revised.

g

. " Number of authorized judgeships at-‘end of the fiscal year. See Tabie 26A for total judicial positions.
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TABLE 12—CALIFORNIA SUPERIQR COURTS 1
PROBATE AND GUARDIANSHIP FILINGS AND DISPOSITIONS ~
Fiscal Y. ‘ 1 980-81 d1 98.1 _82 VTABI.E 13—CALIFORNIA SUPERIOR COURTS
iscal Years an - i : ‘ FAMILY LAW FILINGS AND DISPOSITIONS
jspositi tri ‘ .
Total Total Dispasitions Virepertns der (] | Fiscal Years 1980-81 and 1981-82
; ispositions before trial matters ~ matters ' Dispositions afler trial
County 1581 198081 1% 1{ T IR 188 1B 158081 4 o Total Total Dispositions Uncontested ~ Contested
State total 64,965 64779 60,562 61878 3941 3680 52989 53588 361 452 flin ispositions before trial matters matters
County 19T g I R TR S TR S IR A
Alameda 3 e I8 S8 192 = 335 B o ! , State total 167902 ITI255 11073 Rl49880 24568  FI5538 102972 Riolges 13533 F12.244
Amador 88 91 71 52 0 0 69 52 2 0 i ‘ .
Butte 4 470 o 381 0 0 400 378 1 3 i ﬁ;’i“nzda 1ot R A s e 412
Calaveras 73 80 4 52 B 46 17 6 1 0 ; Amador 154 177 130 121 1 1 9% 9% 33 2 -
Colusa 64 58 19 29 0 1 19 28 0 0 Butte 1,061 1,140 16 890 332 69 393 747 51 4
gorllt&a Costa 1,8?9‘; 1,8% 1,791 1,795 1;1 191 1527 1,567 27 37 Calaveras 170 167 100 119 % 3l 59 69 17 19
el Norte 5 4 9 51 32 0 2 Col 84 107 55 81 5 2 50 7 0 2
El Dorado 247 249 295 187 12 11 281 171 2 5 .50 us;.a 4,859 4085 3550 3736 988 138 3001 3.923 261 275
Fresno 1,308 1413 2737 2504 3l o7 2640 2387 66 % BZ?%J% r(;,:sta ........................................ ,170 e s e ¢ 2 ,123 e ! -
Glenn 102 69 51 89 1 3 50 85 0 1 El Dorado 780 769 653 633 4 15 574 503 35 25
lI;Inumbo;]dt 451 468 361 217 % 15 310 213 o 49 Fresno 3726 4,136 2,235 3,043 89 248 2,107 2743 39 52
peri 176 241 20 161 100 % 9 134 1 2 | Glenn 142 149 110 124 8 15 9 93 9 16
Tayo 42 65 I 51 1 0 7 41 (4 10 i Humboldt 887 976 264 R643 39 53 155 B 509 70 61
em 927 868 1,141 7 0 0 1,107 748 H 9 Imperial 481 489 408 386 36 17 355 362 17 7
Kings 181 166 158 131 9 4 145 124 3 3 Inyo 171 185 143 113 8 9 12 80 123 %
Lake 144 162 127 143 0 1 121 142 6 0 ' Kern 3473 3,594 2,749 2977 131 119 2409 2639 209 219
Lassen 80 66 55 65 0 3 54 60 1 2 ! - :
Los Angeles 18728 18363 16541 15837 1631 1567 14233 13672 677 598 KLﬁf ggg gﬁ 42(7)(5) 33&13 51’3 %g 2733 :& ﬁ 1’3
Madera 161 188 173 165 84 6 8 157 4 2 Lassen 176 198 179 197 19 1 144 163 16 23
Marin 831 857 861 997 0 2 859 991 2 4 Los Angeles 45,676 48991 41,840 41905 6784 3542 31702 35639 3,354 2,794
lItzari sa 221 3% 329 2 28 29. 1 5 0 0 Madera 380 453 350 348 116 28 188 266 46 54
endocino 15 292 M 58 255 234 - 6 0 -
Merced 359 315 308 9282 0 0 301 277 7 5 }‘b'};l"osa 1’%8 1’532 1’2%) 1’3§-1, 162 152 1% 1’0358 “‘f 1°§
Modoc L 52 61 69 1 8 54 66 6 0 Mendocino 518 604 392 502 68 o 290 48 34 o7
Mono 32 14 50 31 49 31 1 0 0 0 Merced 878 948 600 686 105 52 469 602 26 32
ﬁfonterey gg % gaoz 918 8 2% 830 887 1 5 Modoc 69 73 72 54 5 4 48 43 19 7
' apa 283 0 2 292 271 12 4 | Mono 99 9% 75 70 69 43 5 15 1 12
- Nevada 181 151 163 155 33 2 117 133 13 0 3 Monterey 2370 9,986 1,810 2,861 8 1075 1635 1,694 87 9
Orange 3,444 3,268 2,878 2,617 26 37 2,838 2543 14 37 Napa 712 791 545 589 o7 29 455 486 63 74
Placer 307 265 331 1,054 18 1 295 504 88 459 Nevada 441 401 464 346 198 146 219 17 47 29
gumasd 733 ng 8(752 62 0 2 70 56 5 4 Orange ; 14,419 15407 13927 15251 3484 3,184 9,355 11,08 1,088 978
iverside 1, 1, 1, 1 %2 169 65 1657 1,824 49 63 :
Sacramento 1903 1840 169 2N 59 3% 162 . 193 b 104 , Plager.. o e 1 o1 5 e o0 2 10
San Benito 8 (L 40 6 3 2 7 2 13 Riverside 5,090 4960 4,19 4341 1937 52 265 8,541 236 958
San Bernardine ... 2,672 2,813 2,242 2416 446 534 1,723 1,792 73 50 Sacramento 6,968 7213. 5,662 5,902 290 297 5,054 5,194 318 411
gan giego gggg §ﬁ gggz 4% 58 13 3,424 3373 614 1,117 i San Benito 158 171 127 187 10 8 4 109 73 70
an Francisco ! ; 7168 3 0 3083 2808 T3 710 ] San Bemnarding ... 7,541 8,005 5,514 6,28 519 460 4104 4,683 891  LI43
gan {i)agug;) . 1,333_(;‘ 1,927 1%32 1 ,_2[34 279 214 916 977 2 43 | San Diego 13,472 1382 12295 1787 2746 ! 7,038 9296 2441 1,268
an Luis OBiSPO ...oovvvreoercrsssnessnsssorinns 487 1 128 4 8 324 7 13 3 8 SN FTANCISO0 oo 3,945 4214 3,988 R3,615 1,606 344 2,662 2,998 320 273
San Mateo 2,158 2,097 1,581 1912 70 5 1477 1,814 34 B . San Joaquin 2789 2,926 2,582 2,023 293 137 2,049 1,649 240 237
ganta létlarbara 8384 gg 5‘1)2 750 23 5 671 749 18 3 San Luis ODISPO .cvmvininninmsussinninns 1,073 1,247 794 932 16 32 724 840 54 60
anta Clara 3,039 31 2,801 3,34 100 1 2,680 3327 - 21 6 San Mateo 3674 3.950 9488 9834 483 346 1,957 2,369 48 19
Santa Cruz &l o s o8 2 0 &8 6% 4 52 Sata BArbATa wecerecrreene 0 o ime  Mime  7e Ml me i a4 nm
asta ! 1 84 214 12 12 Santa Clara 9,782 10,765 . 8,807 8353 1367 117 4,963 7,851 2n 385
Sierra 11 16 7 16 0 0 7 12 0 4 - Santa Cruz 1,404 1,437 860 1,139 2 59 993 71 87
gf)slldyou 179 209 156 154 9 29 145 130 2 2 Shasta... 1,158 1,218 1,030 1,159 69 54 636 861 325 244
ano : 674 651 441 410 29 18 396 379 16 13 ! : 0 3
Sonoma 1,133 1,108 836 1,013 12 48 814 914 10 51 ; g;seg;ou a4 321'(7) 250 2ég 5 n 25 265 10 10
Stanislaus » 731 905 766 1,789 24 98 717 864 25 827 : Solano 9,122 2,197 1,989 1,904 304 75 1,315 1,635 980 194
Sutter ... 146 183 39 59 3 2 36 49 0 1 : Sonoma 2,279 2,465 1,462 1,861 878 287 475 1457 109 17
'%ehama 179 151 120 104 2 0 115 103 3 1 Stanislaus 2,999 2,302 1722 1,988 70 156 1,074 831 578 1,001
rinity 46 34 8 29 9 6 4 15 2 . 1 3
: tt 449 415 318 337 76 58 200 935 42 4
Tulare 667 665 633 359 47 % 569 3l 17 3 Teharma 266 325 280 214 18 12 244 183 18 19
Tuolumne 114 100 96 9 3 2 9% 89 3 0 Trinity 79 81 80 64 9 5 49 51. 29 8
Ventura 978 937 997 17 37 22 896 676 64 19 Tulare 1,501 1,885 1076 1,293 73 63 967 1,189 36 41
Yolo 364 397 346 361 58 76 276 279 12 13 Tuolumne 306 368 250 275 37 37 21l 236 2 2
Yuba 120 3. 108 128 1 1 106 122 1 0 Ventura ... a0z 4165 gll 3% 75l 205 208 0% 22 3%
b Yolo couns 712 800 583 106 56 64 499 608 928 34
— : Yuba 492 503 438 4 i 58 321 363 38 50
R Revised
R Revised .
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TABLE 14—CALIFORNIA SUPERIOR COURTS
MOTOR VEHICLE PERSONAL INJURY, DEATH AND PROPERTY DAMAGE
FILINGS AND DISPOSITIONS
Fiscal Years 1980-81 and 1981-82
Dispositions afler trial
Total Total Dispasitions Uncontested ~ Contested
WE i e ey e 7
County 1B 198081 1% ~ J905] T I8 191 I8 B 199081
State total 50,180 50723 47425 P47319 45549 B45617 1001 861 855 841
Alameda 1735 1775 1,725 2,550 1,650 501 37 10
Alpine 2 8 3 1 2 2 1 0 0 3? 38
Amador 11 19 15 9 10 8 3 1 8 0
Butte 168 156 125 148 17 141 3 2 5 5
Calaveras 35 25 13 18 12 17 0 1 1 0
Colusa 13 15 9 1l 9 10
Contra Costa 1077 1,149 834 781 762 724 sg 42 12 15»
Del Norte 15 24 15 25 15 24 0 0 0 1
El Dorado 160 166 125 125 118 118 2 2 5 5
Fresno - 904 5 57 720 725 687 2 1 30 32
Glenn 10 9 13 11 12 9 0
Humboldt 86 90 5 78 0 63 0 5 3, (15
Imperial 83 %5 66 58 61 55 3 0 2 3
Inyo 17 1 14 10 13 10 0 0 1 0
Kern 567 556 436 453 420 438 8 6 8 9
Kings 83 89 63 52 57 50 1 0
Lake 45 49 28 35 29 2 5 3 ? §
[ﬁiset\l!llgelﬁc 29 % 22, 7&2 24, 7$ 2 8% 9 3 o ; . ; i
1 A \ X 94,452 23,498 113
Maderz 58 83 63 52 60 50 0 198 22; 21;.
Marin 391 an 24 334 214 A 2 T
Mariposa 1 22 15 17 15 17 0 (1) g 3
Mendocino sl 7 64 61 60 56 1 1 3 4
mﬁzced 184 206 195 152 120 135 0 7 5 10
oc 4 14 16 10 13 10 0 0 3 0
Mono 13 11 2 3 1
Monterey 362 312 952 339 232 32(3) 8 g 1i c 18
Napa 168 180 145 127 139 122 2 1 4 4
Nevada 76 56 54 28 54 P14 0 0 0 1
Orange 4,672 4,706 3977 3,819 3,603 3,752 313 2 61 47
Placer 156 180 139 112 137 101 0
Plumas 20 16 13 10 13 10 0 3 (2) 3
ng;sxn%i o 1,&1}3 i%sg . 3(5)% % 795 932 & 149 21 8 14
I K , ; 1, 1,335 i, .
San Benito 23 18 9 10 9 4% % 33 28 43
San Bgmardino ........................................ 1,198 1,317 897 854 832 816 14 :
San Diego 1,982 2,066 2,023 LT70 1,863 1,466 81 2«18 . % : g
San Francisco 2,426 2,360 204 2004 1959  R1z808 2% 4 61 62
San Joaquin . 414 486 432 378 396 341 7 19 29 18
a1 LUiS OBISPO oorersmremeeeermrmormerros 170 191 126 140 121 120 3 10 2 10
San Mateo 1,123 1,189 596 859
Sont Barbara % s am hgn an nae 1 5 5% 8
Santa Clara 2,706 2,823 2,295 2190 9,149 2,014, 19 54 57 52
Santa Cruz 231 914 170 181 143 155 29 18 5 8
Shasta 144 155 % 53 85 38 0 1 7 14
Sierra 1 6 5 0 5 V
Siskiyou 35 53 34 43 29 Sg g 8 g 2
Solano 296 239 280 293 265 199 4 15 11 9
Sonoma 503 493 400 458 356 383 35 50 9 %
Stanislaus 413 464 391 360 355 342 18 2 18 15
Sutter o8 105 41 46 40 45
thgma 44 37 25 36 24 34 (l) 8 (l] é
Trinity 15 10 8 1 8 10 0 0 0 1
Tulare 136 86 11 120 107 106 0 4 4 10
Tuolumne 46 65 il 46 g 41 20 2 4 3
Ventura 616 784 489 672 477 659 '
Yolo 111 122 . g 116 9 112 g ? g g
Yuba 6 63 74 73 70 62 1 5 3 6
R Revised
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TABLE 15—CALIFORNIA SUPERIOR COURTS
OTHER PERSONAL INJURY, DEATH AND PROPERTY DAMAGE
FILINGS AND DISPOSITIONS
Fiscal Years 19806-81 and 1981-82
Dispesitions after trial
Total Total Dispositions Uncontested Contested
j itions before trial matters matters
County TRI5 1950581 19T T9B051 0188 503 I %8 I oS
State total 30,315 30,247 24,361 R 23,276 29,999 Ro1,464 986 742 1,153 1,070
Alameda 1,130 1,201 1,747 1,855 1,523 1,705 157 91 67 59
Alpine 8 4 1 3 1 3 0 0 0 0
Amador 5 20 4 3 1 3 0 1] 3 0
Butte 120 131 86 67 81 67 3 0 2 0
Calaveras 12 10 2 5 2 2 0 0 0 3
Colusa 1 6 3 7 3 7 0 0 0 0
Contra Costa 659 646 576 489 524 462 42 12 10 15
Del Norte 7 12 12 31 11 2 1] 3 1 1
El Dorado 111 116 62 70 56 63 2 ¢ 4 7
Fresno. 402 401 44 535 429 513 0 3 15 19
Glenn 14 11 8 9 8 9 0 0 0 1]
Humboldt 82 139 7 3 1 56 0 9 6 8
Imperial 49 Tl 51 50 45 46 2 0 4 4
Inyo 12 15 12 4 11 11 0 0 1 3
Kemn 357 293 177 181 163 166 6 2 8 13
Kings 41 32 35 15 31 14 1 0 3 1
Lake 39 29 19 15 16 15 0 0 3 0
Lassen 16 8 12 12 11 9 0 0 1 3
Los Angeles 12,520 12,947 9,638 9,185 9,068 8,607 181 239 389 339
Madera 51 56 24 5 al 1 1 0 2 4
Marin 256 272 225 285 211 264 0 1 14 20
Mariposa 9 ( 6 7 4 7 0 0 2 0
Mendocino 48 66 41 23 33 22 1 0 7 ]
er 88 125 79 113 74 103 2 5 3 5
Modoc 7 2 2 1 2 1 0 0 0 0
Mono 2l 19 5 3 2 3 2 0 1 0
Monterey 212 171 153 174 134 154 5 7 14 13
Napa . 87 41 4 28 32 22 0 0 2 6
Nevada 54 41 49 23 41 23 2 0 6 0
Orange 3,625 3,220 1,910 1,743 1,638 1,641 208 36 64 66
Placer 100 104 107 97 104 87 1 3 2 7
Plumas 26 15 2 10 5 9 1 0 17 1
Riverside 77 689 591 485 460 462 113 10 18 13
Sacramento 1,403 1,345 1,024 1,076 93 1,001 4 37 37 38
San Benito 8 6 2 6 2 6 0 0 0 0
San Bernardino 689 965 T0 788 671 705 23 23 76 60
Sari Diego 1,123 924 1,285 878 1,123 706 L 99 108 73
San FranciSco .o 2,160 1,987 1,629 1,314 1,519 1,208 31 27 79 79
San Joaquin . 321 413 226 360 198 331 5 9 23 20
San Luis Obispo ............ renssueiariressassinents 127 108 64 64 53 57 6 5 5 2
San Mateo 694 . 573 286 444 256 301 8 13 22 40
Santa Barbara a...mmuesmsresssmsssns 246 279 . 139 R145 127 Ries 0 3 12 14
Santa Clara 1,081 1,062 1,103 845 1,049 9 15 23 39 43
Santa Cruz 169 100 121 112 106 96 11 7 4 9
Shasta 3 110 125 106 174 97 163 1 2 8 9
Sierra 0 5 1 2 1 0 0 0 0 2
Sislciyou 25 30 31 35 26 27 1 2 - 4 6
Solano 159 - 129 193 121 182 114 3 1 8 6
Sonoma 141 199 293 343 243 286 31 26 19 31
Stanislaus 182 201 28 210 191 193 18 5 19 12
Sutter.... 66 51 16 17 15 16 0 0 1 1
Tehama 17 15 12 16 10 15 1 1 1 0
Trinity 12 7 8 4 8 4 0 0 0 0
Tulare 86 157 189 154 179 145 2 4 8 5
Tuolumne..., 30 25 23 - 10 22 10 0 0 1 0
Ventura 420 502 389 453 382 420 2 30 5 3
Yolo 78 51 44 61 43 57 0 2 1 2
Yuba 72 62 34 28 30 22 0 2 4 4
R Revised
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TABLE 16—CALIFORNIA SUPERIOR COURTS
EMINENT DOMAIN FILINGS AND DISPOSITIONS

Fiscal Years 1980-81 and 1981-82
Total Tota! Dispositions

filin, ispositions before trial
County 195142 T95051 1951-82 1 1] 18I Jmn 74

1,498 1,719 812 Ry 521
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TABLE 17—CALIFORNIA SUPERIOR COURTS
OTHER CIVIL COMPLAINTS, FILINGS AND DISPOSITIONS
Fiscal Years 1980-81 and 1981-82
spositions after trial
Total Total Dispositions Uneontest Coatested
: i ispositions before trial matters malters
£ County WEMWJ J] ) 1557 58 TWIE 1R TR B W IWT
% State total 104,384 93916 60309  ®58707 44237  R42496 10665 10678 5407 ®5533
§ Alameda 5483 4739 3,159 3,867 1,688 3,155 9492 437 529 975
Alpine 23 al 15 20 14 20 0 0 1 0
Amader 200 160 84 80 24 15 30 53 30 12
Butte 79 877 468 417 383 381 70 26 15 10
Calaveras 257 198 111 93 79 65 13 15 19 13
Colusa 52 42 16 93 16 19 0 3 0 1
Contra Costa 2,043 1797 967 1,207 590 752 309 322 68 133
v Del Norte... 101 120 64 7 53 60 3 6 8 11
v El Dorado 547 438 325 286 212 173 55 40 58 73
i Fresno 4,067 2,664 922 1,941 734 1,076 79 754 109 111
¥ Glenn 50 55 17 58 11 32 4 29 P) 4
! Humboldt 311 296 80 59 23 8 29 35 35 16
Imperial 209 15 134 114 116 109 2 4 16 1
Inyo 147 153 95 116 65 65 3 30 27 21
Kern 1,430 1,674 958 1,315 766 I8 94 470 98 67
Kings 518 192 . 445 95 213 39 218 53 14 3
Lake 304 392 271 297 210 163 33 % 28 40
Lassen 112 104 90 83 56 48 17 13 17 29
Los Angeles. 28631 . 2481 - 18112 16300 14,946 13,295 2,100 1,888 1,066 1117
Madera ...... 150 18—~ 6§ 87 51 40 4 8 14 39
Marin..: 1,236 1,047 633 670 465 506 104 8 64 79
Mariposa 56 71 36 48 o7 .87 4 6 5 5
Mendocino 493 361 300 204 133 86 127 73 40 45
Merced 316 244 130 134 “115 108 3 9 12 17
Modoc ... 43 38 40 30 29 20 3 7 8 .3
Mono 104 122 38 76 32 58 0 7 6 11
Monterey 948 1973 1,361 1,635 632 695 639 849 90 91
Napa 426 296 143 S b 1T 140 7 19 19 14
Nevada 481 450 285 a1l 21l o 154 34 33 40 9%
Orange 10,803 10,466 5,880 Rg 125" 3948 3,609 1,672 2,308 260 208
Placer 668 527 304 4 258 200 146 63 28 4l 89
Plumas 112 94 93 ! 106 27 35 7 23 59 48
Riverside 4711 4512 3,666 3,000 3,183 2,640 363 217 120 143
Sacramento 3,132 2,963 1,883 1,718 1,549 1,351 163 189 1M 178
, San Benito 52 64 8 13 8 12 0 1 0 0
f. . San Bernardinc 2,794 1809 132 977 904 703 195 uy 225 155
~ San Diego 8,381 7,984 4,362 4,090 3,267 2992 495 601 600 497
San Francisco 4,625 4,094 3,169 Ro214 2,652 1,568 110 204 407 442
San Joaquin 845 642 549 529 309 285 152 150 88 94
San Luis ObISPO coveerserssssesin soerssanann 927 1,102 467 560 218 989 200 203 49 68
San Mateo ..., 2,301 2314 - 1,092 J441 749 1,138 214 161 129 142
Santa Barbara 980 820 589 515 504 368 28 65 50 Rgo
Santa Clara 5174 4,747 2,801 2,508 1,984 1,669 570 263 247 576
Santa Cruz 686 691 297 468 203 346 3l 46 63 76
1> Shasta 75 509 353 282 245 193 3 36 76 33
Sierra 30 8 13 5 g " 0 2 ] 2 5
Siskiyou 198 161 8 98 52 59 17 13 16 %
Solano 1,548 - 1,574 355 482 187 390 120 55 48 37
. Sonomg,, 1,392 1,087 752 536 393 374 283 60 76 102
-, Stanislaus 1,338 1,231 1,294 1,180 511 792 . 700 330 83 58
" Sutter 145 142 50 8 39 ! 8 7 3 8
Tehama 276 280 118 176 62 45 47 23 9 8
Trinity 46 39 40 42 a1 19 6 8 13 15
Tulare 747 656 334 305 199 168 116 118 % 19
Tuolumne 236 124 124 86 75 4 28 16 21 2%
Ventura 1,625 1,106 738 LO72 586 931 91 63 61 78
Yolo 940 343 147 202 112 123 19 62 16 17
Yuba 9% 100 61 87 37 39 14 23 10 %5
R Revised
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TABLE 19—CALIFORNIA SUPERIOR COURTS
TABLE 18—CALIFORNIA SUPERIOR COURTS MENTAL HEALTH FILINGS AND DISPOSITIONS
OTHER CIVIL PETITIONS, FILINGS AND DISPOSITIONS Fiscal Years 1955-81 and 1981-82
Fiscal Years 1980-81 and 1981-82 : ‘ Dispositions aft erlzeancgg
Total Total Uncontested asfed
Dispositions after hearing filings %g tions be/bm Iz matters
bem 1: Uncontested Contested b2 158 I 508 TBE ‘é%‘ i 7% IMJ
, County TR %ﬁ W.%‘%— w%— T s e : State total 4085 3786 4842 424 514 35T 332 1 6Ll
State totl 12946 Tla97  eeT2  ReT168 "a950 25997 25305 2083 Rogis Alameda 59 % 22 193 % 1 100 130 5 62
Alpine 0 0 0 0 0 0 0 0 0 0
ﬁ;nngda LT amE o 2em 2980 L1421 L I 136 ] Aeoador 0 4 0 2 0 0 0 1 0 1
Amador 51 35 5 3 H : 0 0 0 0 3 Butte 1l 29 10 19 0 0 3 0 7 19
gzlma 846 949 819 64" 668 533 140 9% 1(1) lé i Calaveras 5 1 2 0 0 0 1 0 1 0
averas 135 139 35 8 26 73 3 5 6 s Colusa 6 6 7 3 2 3 3 0 2 0
Colusa 31 % 0 13 0 2 n 5 . 5 ' Contra Costa e ! 59 & 13 10 2 63 B
Contr: 5 i el Norte 2
Del N?)r?g " 3’}3‘2 3’?3? 1’6422 2’223 967 1,697 622 493 59 62 | El Dorado 11 5 12 5 7 4 5 1 0 0
El Dorado 637 693 470 350 233 lgg wg ) &g 0 0 Fresno 261 227 182 181 0 1 5 133 177 47
Fresno 1,631 1302 LI78 1,146 146 288 912 ™o 1% o Glenn 7 4 " 8 5 1 0 6 4 1 1
Glenn 149 105 49 49 Humboldt 28 6 16 12 1 0 10 1 5 11
Humboldt 1,008 947 45 509 6 18 37 2 6 5 Imperial 21 %5 33 28 1 3 32 2% ¢ 1
Tmperal g ur K 59 18 233 13 107 14 169 Inyo 4 13 5 14 0 1 3 12 2 1
Inyo 8 108 % 0 34 62 ol 1 1 Kem 312 257 315 396 0 2 280 Ww %58
Kern 1,198 875 1,557 1,440 547 435 980 948 323 §§‘ ;lextgs 32 3B 39 M (1) , (1) 3; :l;(l) i %
i R 1
Lo 20 w om o2 o= o 8 T g 1 ; Lassen 4 3 1 3 0 2 3 0 1 1
Lassen 68 3 s e 2 3 3 = 5 2 : Los Angeles 41 429 316 216 37 56 260 %5 19 15
Ih:ios(i Angeles 30,192 30381 18,109 16421 12,882 9,581 4451 5091 77§ 918 Madera 21 48 30 48 0 4 5] 17 5 27
adera 686 618 1M %61 68 1 104 14 7 56 Mo 0 0 " 0 0 0 0 0 0 g
M. Mariposa
Marip Lot Lg% @ w4 W 2 9 Mendocirio 2 16 10 1L 5 1 4 10 1 0
Monjoss = e . o5 2 1 2 1 1 0 Merced 2 12 2 0 0 0 2 0 0 0
Merced 1 311 111 201 9 176 14 0 Modoc 1 2 1 4 0 0 0 4 1 0
Mer 1,294 1,463 537 548 466 478 63 68 8 9
oc 82 %0 48 T7 41 59 6 16 1 2 Mono 0 0 0 1 0 0 0 0 0 1
Mono 31 8 15 ol " 18 1 2 5 7 %onterey 142 13:?3 82 10’; lg 3(2) 4(; 5% lg lg
&‘:;‘;e’ey 2468 Lzs L% 8% %6 563 948 313 31 20 Nevad 0 ) 0 3 0 0 0 2 0 1
Nevada 246 2 1% @ 1 > o 1 0 Orange 8 154 136 184 0 0 126 10 12
Orange 5,255 5,496 2,866 13,479 1,605 Ro937 1,235 1,998 ég li Placer 32 72 103 154 0 0 98 145 5 9
Placer 750 600 295 208 189 Plumas. 1 0 1 0 0 0 0 0 1 0
Plumas [ % 2 % 8 188 13 13 23 7 Riverside 8 103 100 94 2 18 65 60 13 16
Rivoaic o 358 oo 19 79 70 5 2 Sacramento 61 55 155 157 16 17 125 105 14 3
: ; X 1,992 1788 1510 1,236 457 509 2% 43 San Benito 1 0 0 0 0 0 0 0 0 0
Sacramento 4732 4509 3188 2014 1153 1239 1,99 1598 109 o
an Benito 287 175 154 141 67 7 gt o . Sun Bernardino 230 226 ls 182 o 2 s w7 2
. 507 576
g: BD?;gzrdmo ........................................ g% g,ggg g% g(l)ig 2,788 2743 2,649 2273 . 55 " San Froooien 137 184 14t 330 38 % Y 8 o5 2
San Francisco 3495 3218 2605 f 1835 1208 1200 T a0 111 ; San Joaquin - 3 55 40 49 8 3 17 40 15 6
San Joaquin 200 e R %% T mo 13 : San Luis Obispo «. 54 3 ) 48 1 0 i 2 5 6
San Luis ObiSpo wrvrvvenscnrresen 316 303 229 233 '108 118 109 % p : San Mateo 148 136 137 i36 4 0 % 104 37 32
San Mateo 3423 Y R 78 S ‘ N Santa Barbara Ti 57 113 110 12 19 84 69 17 22
oan Meten..... 242 . 1 630 1219 5% 561 7 4 Santa Clara 178 167 229 229 15 1 212 200 2 28
Sants Barb 3 2197 101 L177 815 822 181 344 15 ST Santa Cruz 2 o9 2 2 2 1 10 8 15 1
Santa Clars ?’2% ’11416 3,653 1860 14% 2hp 8 47 54 Shasta 1 41 6 29 1 0 2 % 3 4
Shasta 561 %1 453 622 362 448 i i 1 % Sierra 0 0 0 0 0 0 0 0 0 0
Sierra 2 1 1 I 0 = Siskiyou 10 6 9 8 0 1 9 6 0 1
Siskiyou 344 as1 119 936 o J 0 0 1 Solano 62 68 82 108 2 7 57 84 3 12
Solano 680 %0 97 , 115 151 4 84 0 1 @ Sonoma 193 57 204 58 69 - 18 118 30 17 10
Somoma 1,890 1334 8M 512 1 fr ol yi 1 14 i Stanislaus 68 ) 9 52 1 2 4 2 4 7
Stanislaus 1804 1897 1210 1,229 385 652 754 515 7? %2 : Sutter 0 1 1 0 0 0 0 0 1 0
Sutter 461 496 14l ) 6"' - - : Tehamn 9 3 9 3 4 2 4 1 1 0
Tehama - o4l 1 115 2 82 3 19 . Trinity 0 0 0 0 0 0 0 0 0 0
Trinity 12 o B A 152 135 36 6l 1 1 i Tulire 53 60 u al 3 1 0 % 1 5
Tulare 1,494 1,422 963 996 oor - o ol 5 4 £1 Tuolumne... 15 15 13 19 0 6 12 9 1 4
Tuclumne 203 120 196 73 7 42 69 5 1 Ventura 4 2% 71l ul & 645 308 6 9
Yo R B Yoba  ®» % & 6 4 % & 8 &
3 s 196 & : v
Yuba 663 500 223 12 19 35 9% 82 10 10 } ‘
# B Revised
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. TAGLE 20A—CALIFORNIA SUPERIOR COURTS
TABLE 20—CALIFORNIA SUPERIOR COURTS JUVENILE DELINQUENCY FILINGS BY TYPE
JUVENILE DELINQUENCY FILINGS AND DISPOSITIONS 198 ] d 1981-82
Fiscal Years 1980-81 and 1981-82 Flsc::,l Years 0-81 an ww&l
601 &1
tions afer hearing S " F Subsequent
Total Dispasitions —mr—"m A e | County it e e T S 1 MU —” - MU 7277 -
o e W%T T ST TR e T ' %
ualy I 7 ! - 392 78486 79535 48070 “43276 29516  R31,259
79591 *81241 49821 R49660 29770 R 31581 76251 "76264 8899 R9258 55 921 55002 11431 11974 State total .....mmsnreeennss 1,105 1,706 851 1,384 254 29 , ; 3
: 0 0 419 4063 2584 2478 1,606 1,585
4211 4089 2605 2504 1606 1, 5 3799 3693 119 3 3;M9 394 401 402 ﬁa{nida .................................... 2% 23 2; 28 g 0 0 3 . 8 3 5
14 3 . 3 2 0 9 6 8 2 1 4 0 0 Ay 2 0 2 0 0 0 46 4 32 25 14 19
48 44 34 25 14 19 40 48 1 0 34 43 5 5 B"rep T eosanoernesssessanssnnassncosnone bos 0 0 0 0 0 0 426 444 278 252 148 192
49 44 278 25 148 2 409 21 13 11 48 815 48 41 Cole 3 2 3 9 0 0 59 35 48 31 11 4
62 a7 51 33 11 4 80 64 6 8 45 48 9 8 AVEIAS tvrrreaseesnarssssssiesiossysoeinn - ; ; ; 5 5 7 7 T 1 3
3 17 4 14 ! 5 2 3 B =7 2 1 2 0 " o ot o 12 1l 1l 0 1 258 5843 1875 2041 1633 1702
3519 385 1886 2152 1633 103 321 3483 2 9 2913 318 296 285 ! Dol Nogte e 12 8 10 8 2 0 111 68 52 43 59 25
123 % 62 51 6l %5 % 69 8 5 68 58 2 11 Bl Dosady e 0 0 0 0 0 0 304 273 158 162 146 111
304 2773 158 162 146 1 301 39 47 22 905 26 49 a1 Froamp 0 99 59 73 a7 % 29 92,469 2696 1,165 1,093 1,304 1,603
2,568 2’755 1,238 1’130 1,330 1,625 2,637 1,840 451 155 1,796 1’351 3w 334 TESIIO .ivveeriiorsssnrserssinisesssonsensive ; 5 5 5 - : o 5 - ” 7 5
49 M &5 54 4 5 8l 579 o 4 54 1 3 5 2 4 21 1 2 315 351 168 194 147 157
320 3714 172 215 148 159 190 44 36 M4 15 175 1 35 0 3 0 3 0 0 349 443 296 498 46 15
342 46 206 431 46 15 29 513 47 9 214 38 38 56 9 90 6 20 3 0 106 95 91 93 15 2
115 115 97 113 18 2 145 06 27 0 18 104 0 2 5 s 2 9 0 0 2134 2150 1322 1,141 812 1,018
2186 2161 134 L4 812 1018 2616 2493 242 157 1615 165 759 631 5 . ; m o = 1 %5 ol 152
312 213 191 136 121 136 452 205 2l 29 3% 120 95 47 ‘ 8 28 0 0 0 0 89 72 55 48 34 9%
89 72 55 48 34 24 93 & 6 2 55 80 32 3 i 3 2 3 2 0 0 49 49 49 42 0 .0
R . . 0 &0 4l 9 2 3 3 2 \ ! Los Angeles . 31 65 210 465 121 170 21281 M19648 13537 R12040 7744 BT
Los Angeles 20672 20277 15807 T12505 7865 FT772 20709 19258 3984 4354 12998 10057 4397 4847 . Mo BEes s 4 5 4 s 0 0 599 546 287 280 235 266
Ma dera 5926 551 291 985 . 935 966 593 526 15 5 449 479 59 49 } a .e ...................................... ’ - 3 5 N . o o w8 53 o ™
Marin .. 563 7En) 29 259 514 19 i 378 ) o7 345 329 2 0 g ﬁ:ﬁnosa .................................... lg J i 8 1 0 59 36 18 39 4 4
Mariposa .. 34 49 29 38 5 4 27 92 2 5 %5 36 0 1 .~ MonSome 0 0 0 0 0 0 247 298 165 206 82 9
Mendocin 947 208 165 206 82 92 29 259 66 37 139 189 9] 33 Mo 10 95 10 04 0 1 706 599 484 341 299 188
Merced ... 716 554 494 365 299 189 607 52 18 13 413 363 76 66 MR st . 3 4 3 0 0 96 30 93 % 3 5
1
Modoc . 30 33 27 28 3 5 98 ) 38 2 n13 2% 23 0 2 t_ o . 5 ; 5 5 5 ” % " % 0 m
Mono ....... 14 30 14 20 0 10 11 26 4 3 7 21 0 2 Montere 0 1 0 1 0 0 1,414 1,452 805 933 609 519
Monterey 1414 1453 805 934 609 519 1039 1,957 1 7 1,085 9%8 253 289 Nagp Y&Y s 0 0 0 0 0 0 274 313 159 181 115 132
Napa........ 274 313 159 181 15 132 %5 307 8 8 w6 40 3l 59 Nopaiu 19 4 5 4 7 0 86 140 79 109 7 31
Nevada 98 144 84 113 14 51 213 210 67 54 100 12 45 34 Opal 3 9 3 7 0 2 6569 8771 4704 5611 1965 3,160
Orange ... R 6672 8780 4707 5618 1965 3162 6968 9180 123 33 6397 8391 448 452 . rang - : - ; : 5 % m o o o
Placer. ., 645 708 410 480 %% 28 51 6 29 25 %7 43 1 ! Flacer .. - TR o 7 i 39 56 3 £ 5 1t
Plumas 64 6 52 4 12 15 4l 48 5 4 B 39 13 5 ‘ Riverside 14 19 14 19 0 0 2318 2413 1619 1,680 699 753
Riverside.. 2332 9452 1633 1699 699 753 2430 2513 63 153 1691 1458 676 902 : e - 58 9 51 88 7 4 3 3371 1810 1830 1361 1,541
Sacramento . 3229 3463 1861 1918 1368 1545 3989 233 438 330 2673 283 178 205 [ S B 0 1 0 1 0 0 66 85 61 85 5 0
San Benito ....... 66 86 61 86 5 0 80 153 11 22 63 118 6 13 A DB s -
i % San Bernardino ............eeesuee 25 43 25 43 0 0 2,380 2,149 1,772 1,595 608 554
San Bernardino 2405 2192 1797 1638 608 554 2051 1877 238 192 1687 1523 1% 162 S Diere 0 0 0 0 0 0 3650 4012 2955 2676 12305 1,536
San Diego....... 3650 4212 2255 2676 1395 1536 3639 4258 385 498 3000 3403 25 497 o FacBO. e © a0 119 87 102 3 17 2165 1814 1301 1076 864 738
San Francisco . 2205 1933 1388 1178 907 755 1924 LTI 965 309 1199 906 530 556 : San Joaguin %8 972 05 218 13 54 1239 1456 683 765 556 691
San Joaquin .. e L2TT 1798 708 983 569 45 L35 14718 165 306 888 951 282 221 . Sn f ug Obispor 1 0 1 0 0 0 363 385 297 290 66 95
San Luis Obispo ... 364 385 298 290 66 95 351 380 923 29 34 3927 14 % l“f e . ; 5 5 ; PR i Lo 5 56 "5
San Mateo................ 1910 1862 1954  LI57 656 705 1,303 1443 0 8 1213 1321 120 114 i B 10 13 9 8 1 5 1564 1516 673 666 891 856
Santa Barbara .. 1574 1529 682 674 892 85 1464 1199 145 79 966 812 353 308 : St Ol by W 33 u 1 6 379 3676 2413 2302 1,380 1374
Santa Clara.... 3821 3793 246 2413 1381 1380 381 4451 52 745 3145 3505 o0 181 - ot G v 0 0 0 9 0 813 703 607 530 206 173
813 703 607 530 9206 173 695 558 100 47 444 352 151 159 : Shoees 13 7 12 16 1 1 511 444 269 209 249 235
5% 461 281 25 243 236 478 495 55 4 375 39 48 29 : : - : = ; 5 ; m 5 m 5 5 5
10 6§ 10 6§ 0 0 1 6 3 0 I 10 5 | Sierra .. 0 H 0 0 0 0 64 a1 40 33 24 14
64 47 40 33 24 14 45 39 0 9 44 2 1 4 o : 0 9 0 2 0 0 1291 1,201 809 769 482 5%
1291 1293 809 T 482 522 L131 1034 227 190 763 731 141 113 . o R0 v prsnne 9 1 9 1 0 0 753 789 479 505 274 984
755 79 481 506 274 %4 703 79 20 47 555 606 128 140 : St 8 6 5 6 1 0 1204 1981 735 755 469 5%
1210 1287 740 761 470 5% 731 540 12 %0 3% 25 235 25 J """"""""""""""""""""" - . : . 5 ; o = - = 3 =
103 126 70 g ¥ ¥ 0 5 4 68 B 8 5 v — e 18 5 9 5 9 0 12 122 88 79 1l 3
1497; 2 % ' 'Sé' - 52 43 I% 1§3 ‘2’ 2 I% 33 2% 2? : Trinity 0 3 0 3 0 0 19 31 14 5 2
X 34 , 55 7 12 1,327 1,957 767 749 560 508
. - 1 0 2171 1950 1,174 1,107 997 823
2172 1,931 L5 Ll g 8z 29 Li2 118 1 2008 L am 1 }’g{;‘““” """""""""" w——" 0 3 8 1.0 0 983 359 175 182 108 177
995 366 s 1 102 99 24 12
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A 21-—C <Up '
JUVgNI::EDiIPEN ALIFORNIA SUPERIOR COURTS TABLE 22—CALIFORNIA SUPERIOR COURTS
b DENCY FILINGS AND DISPOSITIONS CRIMINAL FILINGS AND DISPOSITIONS
iscal Years 1980-81 and 1981-82 Fiscal Years 1980-81 and 1981-82
Filings _ Dispasitions after hearing ‘ o . _U_Eﬂ%’%
County T A T AT [ #% s, Ureoteted — Conleted : - o s B > —i s e
T D T T T [ e TR T [T R , L County o TR BT TR I Ty B T T TR 198 TR 18
State total ...mmmrssresmnins 23045 22679 21843 21,163 1202 1516 1835 State total.,.emmemsirsirssens 67411 64993 60,998 REg3l4 53,460 51826 47,664 45082 6196 6744 1529 1247 5609 5241
Alameda........ 67 L8 67 1’048 ’ 352 17061 3052 2605 12353 LL8OL 2947 2365 % 3514 2618 BI75 2440 304 2004 269 3 I o1 15 15T 146
o ;o e o 0 W mogopomomomom 4 20 Ty S T T S S O O O
OF wiresnscnsssesinssisssssssnsenssnspans 0 0 0 3 | i 4 1
Butte........ : 151[ 1457; mg 132 9 2 2 7 0 0 i (7) (1) ; ! Butte 293 325 13 244 8 158 78 132 10 2% 13 32 32 54
CalaVerah ..o 20 T | 2% lg 106 43 18 9 66 21 2 13 4 CalaVOTaS moomemmmesriserrrrsssns 00 17 56 8 51 69 45 58 6 11 4 11 10
Solusa 9 12 9 10 - 20 ! 2 v 1 0 oS e —— 16 18 10 10 9 7 9 7 0 0 0 0 1 3
O071T: L OLT - U— 677 615 . 505 549 0 2 10 g 7 7 3 R Contra Costa... w1014 944 79l 982 S5  Ti4 488 693 64 8l 19 29 20 179
Del Norte ... Co o m i 9 & 6 s 48 3 3 M8 8 ol 9 ; Del Norte... ® N 7 50 5% 248 0 4 % 17 1 2 1 14 6
E1DOrado oo a M M w ow 3oz 03T 8 54 [ El Dorado - 2 o2 B M W o o W o %84
Fresno 9 s o 48 ul 120 4 3 2 3 % 3 9 i Fresno.... a1 1363 138 1264 Lol 102 80 73 W o090 74 83 2l 17
Glenn 3 TR 382 174 57 159 188 149 157 % Lo 79 100 7l 79 58 4 54 71 4 3 3 2 10 3
HUmMBAIGE 1o 123 185 113 0o 0 % 3 1 0 1 FR Humboldt 193 300 263 &3 94 9 1 93 93 6 1 8 4 6
mperil o o1 s oo@onoa %8 18 2 @ s 3 9 b et AT s 1 w18 a2 31 u
yo 19 20 { Inyo 78 8 % 7 64
Kern PR . S - S S % 7 5 w Bz : Kemn 1678 1406 1466 1253 138 115 129 10m w51 17 1wooul 1l
Kings 106 123 8 % 738 B2 50 93 466 549 222 200 E' Kings 257 299 188 210 142 153 98 106 4 4 17 6 29 51
Lake 20 2 10 B 3 1d 1 : Lake 84 79 78 YR & 50 s 1 15 0 2 15
Lassen it € n 190 2 19 14 2 0 1 ¥ono 1 ! LasSet e e &5 I % % 19 12 3 9 .1 9 13
L0S ANZEIES...oromrmmrr 79T 1594 790 7 u- 9 0 19 180 0 19 7 0 2 | Los Angeles... o400 2143 2189 “2004 10875 18084 17896 16T 1979 2007 361 38T 1683 1512
Madera o TS TPI0 TS & 5 472 400 LIS T8 2380 2407 1254 Log 3 Qo 2BW CANPS w9 a0 w0 18 e 0 5 0 W 59
o s DU SRRV (Y- S SN SER SR, T ! R R A N R B N R A B S
Merced A A e B 1 % B 49 ’ oM o s w0 o o= 4 8 R
oc 2% 15 % B 1 1 =0 o 1m0 % 2 5 4 20 19 2 2 13 7 1 6 2 P2 0 5 5
Mono 0 4 0 i u_3 1 % 2 8 1 Mono 28 7 2 29 16 13 M 12 2 1 2 1 4 15
YT ——— 151 140 149 2 0 2 ¢ 9 0 3 0 4 0 Y — Lo05  Loi L7l @4 8 T8 &M C8 19 12 14 % % 105
Napa 3 18 2 2 129 15 0 0 108 2 Napa 198 144 166 116 140 g7 138 9% 2 2 1 7 512
Nevada .39 ;f g}, 55 7 2 65 68 3 6 55 l% 2% 5 ST —— 184 s 192 153 46 75 24 71 22 4 %2 B 54 43
Orange e 138 1499 0 159 68 15 16 s 7 % PO A — pdld 32 2300 2900 1073 2608 1885  25% 8 18 29 19 301 24
Placer T ® W W 0w agm e ® 8 w0 18w ® PIACET mommomimrrerr T m Wm0 e & 9 &8 T 4 w1
Plumas 2 10 8 0 0 119 108 7 - 51 3 54 Plumas ... w1 51 % % 5 10 5 W o o 16 1 15 6
Riversido . ar 4N n o2 0 2 6 1 h : i1 3 Riverside .... 157 166 1240 L6 lgea 18 8% T 915 956 44 69 11 14
Sacrament R < S SR> SRS S B R B S S 1 0 Sacramento ST 2 g8 2089 L 190 185 1480 428 @ T 49 I 140
San Benito.... o7 M. Tm e o oae W@ 4 e N San Benito ...... . 109 103 163 81 122 5 121 49 1 8 i 0 N A
San Bernardino 84 7193 82 8 . 6 ¢ 6 3 5 15 1 San Bernardino... Te0 Al g oM 19w Lis Lis Ll on Wi 6L 50 230 28
San Di€go ... 1990 1750 1.990 ; 2 5. 64 620 132 14 4% 3 15 San Diego ... 5 5110 4967 5044 47 469 4257 3819 3 8T 47 46 338 302
San Francisco... S8 54 L3 0 o 7 1983 1815 269 164 1 % San Francisco S S Zhs  oee o4y 24w 2L 20 w6 315 1§ 206 159
San Joaguin...... . T I 2 3% & 10 N e =3 San Joaguin ... D0t s sel 6 45 53 3% 59 T2 3 %4 10
San Lutis ObiSPO.cosucrimrersurrasise 101 86 % a1 4é 605 478 225 204 189 208 191 6 San Luis Obispo 319 344 9222 242 194 991 182 201 12 2 5 9 23 12
$a0 MLEO ..o 32 a5 %4 2 I 9 5 1A 9 9 4 San Mateg ....... S s 94 G @ & Gl 88 X 6l 8 0 % 6
Santa Barbara... - B oM I B K W . T T Y Santa Barbara - M a% ek 40 &8 0 H8 109 6 g & 6
Santa Clara ... 967 4 8 5 318 43 4 % ° 188 47 40 Santa Clara .messesmiss 4633 4688 4730 3997 4505 3743 4204 3420 301 RO 69 198 185
Santz Cruz . o 84 962 84 5 0 101 1077 155 209 82 3 & . Santa Cruz. 38 56 5% 83 547 M5 476 8 T 59 U 7 3% 3l
Santa Cruz e Boom 550 A o ; & 8 %% - B % G5 a8l g0 o w6 @ N R B 10 41 3
Sierra Y 16 16 49 Mz om0 % i 8 Sierra 5 n 3 2 3 2 s o o0 o0 3 1 1T
SiskiYOU <o 16 12 : M0 0 4 n 1 s 13 3 Siskiyou 107 8 9% 9 s 0T 63 9 7 0 0o 12 o«
SOIAN0 e ol ol 16 20 0 1 18 2 p 3 5.9 6 Solang e 682 63 647 513 a7 44 a5 6 ;2 415 8 8
Sonoma o .. s 218 0¢ 29 . 18 203 02 8§ 70 187 W a 0 Sonoma.. 652 639 568 572 410 333 329 133 159 8 1 % 08
SEATLSIANS ..o oA SR - S R R m 12 b a3 un A Stanislaus .. . gm S o8 44 58 w40 W %9 52 10 13 88
Sutter .... % B or 3 % 1 01 2 18 5 % 55 2? SUHOT v s 66~ 172 123 w0 w11 7 g 15 T 2 10 4 9
Tehamma oo % 24 8 2 0 8 B 1 0 5 Tehama o5 ZoB % s 18 4 w6 B X 0 12 10
TobeI s B. 18 B 70 1 ol B o 3. 3 Loz o — © o0 3 n w48 2 4 3 4 5 .3 8
Tulare ~ 400 o8 408 03 1 6 4 0 0 6 4 13 : Tulare ... 696  7T01. 657 51 57 3 478 a7 2 8 ¥ 13 u2 8
T O B N IR SRS - A AR S LI 2 Tuolusmne. o g 6 & 69 0 58 4 4 b 2 19 W
VERRITA oo TR TR & 3 1T 19 n_ 3 ' VEnbr e e w &
Yolo B Yolo X s s 161 w9 17 e % 45 &5 4 0 2 A
Yuba 5 105 8 12 1 116 03 13 13 8 3 53 Yuba o1 8 26 w6 265 189 264 18 1 & 0 1 3 16
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TABLE 22A-—CALIFORNIA SUPERIOR COURTS ;
CRIMINAL l.)ISPOSITIONS AFTER UNCONTESTED-TRIAL TABLE 22B—CALIFORNIA SUPERIOR COURTS
Fiscal Years 1980-81 and 1981-82 CRIMINAL DISPOSITIONS AFTER CONTESTED TRIAL
el dh e Voulesod T4 aquited or Dlemise o e : Fiscal Years 1980-81 and 1981-62
County T TR0 mmj—m 7 m—%w T m TR T \ Total Disposed of After Contested Trial witted or Dimissed . Coied
R — 1529 PFraar  LIT1 219 68 83 952 750 20 224 ) . g mw Court P_— ;g% . Trﬁm—mﬁ%% .77 - B; g!% !
. g o unty }ﬁé 15858
ﬁ{;’“e‘“ ---------------------------------- A 15 16 19 H s 14 g g 3 2 613 5 2 ' State 1otal v eseeseirie 5,609 5,241 1067 1004 4542 4237 220 751 T3l 89 784 3791 3506
ne
Amador 1 1 0 0 1 1 0 0 0 0 0 0 1 1 AIBINEAR 1orerssssssersmsssnis 157 46 % 14 133 132 7 3 18 13 17T 1 us 19
Butee.... 13 32 9 % 4 6 0 2 1 0 9 o 3 6 Alpine 0 0 0 9 0 o0 0 0 0 0 0 0 0 0
Calaveras ... 4 1 1 1 3 0 0 0 0 0 1 L 3 0 Amador 3 1 0 0 3 4; g (1) zl; !1) g g 1!2) 32
Colusa........ [ 0 0 0 0 0 0 0 0 0 0 0 0 0 Butte 32 54 5 9 =z - :
go?tgla (tlosta. lg 2{1) lg 2‘(4) g ? é (5) 8 % 18 19 3 3 | Calaveras...msssenssassssanns - 1 10 ] 1 i 9 0 0 0 1 0 1 1 8
el Norte.. 0 0 0 Coly 1 3 0 0 1 3 0 0 0 2 0 0 1 1
El Dorado 8 4 7 4 1 0 0 1 0 0 7 3 1 0 / Contra Gosta - 920 119 % %5 194 154 2 4 B 16 U 2 161 138
L &8 &8 82 6 1 1 13 1 0 67 69 5 1 Del Norte ST 6 1 0 13 6 0 0 5 L ! 0 g ki
: El Dorado ..... wirserer e 14 16 3 2 1l 14 1 0
GlEND covvvccssinssssssiassssssssnases 123 9% L 28 9613 8 é 8 \‘.{ g g . 23 gé g é Foes I(]’;a 0 kS 1’: 911 179 03 6 18 173 0 9 16 o4 93 1 72 149
2 3 0 1 2 2 0 o. 0 0 0 1 2 2 Glenn: vt | 10 3 0 0 10 3 0 0 ] 0 0 0 10 3
2 1 1 1 1 0 1 1 0 0 0 0 1 0 T S 8 17 9 23 24 1 2 3 4 16 3 20 20
17 17 14 16 3 1 9 13 1 0 5 3 2 1 Imperial ' 12 34 2 8 12 2 (2) (13 é ? 2§ 1§ g 2;1;
In 29 23 B 2l 2
g & w 4. ¥ & 2. 2 w2 8 Kern m o m 2 4 w9 w7 1 3 14 16 1 1 s __ 9
9 1 2 0 7 1 1 0 4 0 1 0 3 1 3 . i 29 51 1 5 928 46 0 0 0 5 1 5 28 41
36; “383 28 “243 12 133 102 “88 % 4 136 159 &8 98 , i ﬁ? 1 15 0 11 14 0 0 2 5 0 1 9 g
2 0 0 0 Lassen 24 13 13 4 1 9 4 0 0 9 4 1t
6 4 1 2 5 L0S ANEIES. wormermemessemsoee 1663 1572 465 466 1198 1106 130 138 271 250 335 38 92 8%
0 0 0 0 0 % 8 g 8 8 (1) % 3 % Mader 75 59 13 7 52 5 5 13 13 8 2 49 39
5 3 3 3 2 0 0 1 0 0 3 2 9 0 ; 65 145 3 2 62 143 1 0 10 9 2 2 52 134
4 0 4 0 0 0 L 0o 0 0 3 0 0 0 N s 3 0 1 0 2 0 0 0 o0 0 1 0 2 0
2 ¢ 2 0 0 0 0 0 o0 0 g2 0 0 0 MENQOCIN0 oo o9 22 0 0 2l 2 o o 1 -6 0 0 20 16
2 1 2 1 0 0 1 1 0 0 1 0 0 0 Merced 48 54 5 13 4 41 1 1 1 13 4 12 39 2
14 2% 1l 24 3 2 3 2 2 2 ) 1 0 } Modoc 5 5 9 1 5 4 0 0 1 2 0 1 4 2
1 7 1 6 0 1 1 1 0 0 0 5 0 1 : M 4 15 3 14 1 1 0 2 0 1 3 12 1 0
92 35 85 35 7 0 0 0 1 0 8 35 6 0 : \dgg?erey .............................. - 94 105 16 29 78 76 3 3 14 11 13 % 64 65
29 19 29 19 0 0 2 3 0 0 27 16 0 0 ¥ Napa 25 12 0 3 %5 9 0 0 6 % 3(7) 29{ {g g
1 Nevada 54 4 3 7 1 16 0 0 1 1
| 16 ig lg ig 5 g 8 8 8 8 13 {3 (l) (5) Orange 301 243 17 16 984 221 5 5 5 40 12 1. 234 18
Biverside . i & 5 4 1B =2 © B3 T B 5 16 Placer. 7 19 4 o ®m ® o 00040 ;L
acramento .. . 15 27 45 18 15 6 0 0 15 6 0 0
San Benito ... 12 6 9 0 3 0 0 0 0 0 9 o0 3 0 it M o4 & 2 @ e 2 6 1L W 4 a6 8
San Bernardino. 61 50 54 49 7 Sacrament 177 140 12 7 165 133 3 1 20 1 1 11
gan giego ......... 47 46 33 30 14 1615 g 2 2 g 354 22 13 12 San Benito... 29 % A 21 5 3 0 4 0 1. u 5 2
an Franeisco ... 12 15 9 12 3 3 1 10 0 1 8 2 3 2. ¢ ino .. 230 298 18 TRV 217 1 0 29 29 17 11 183 188
San Joaquin ... . 2 3 2 3 9 0 0 2 0 0 2 1 0 0 i ggﬁ B?EZZ‘.‘.’.T.‘.’ o338 302 57 48 % o4 0 14 5 4 4 34 29 24
San Lutis ODISPO oo 5 9 4 6 1 3 2 1 1 1 2 5 0 2 | i San Frangisco e e 06 159 16 6 190 153 1 2 14 19 15 4 176 134
San M ! { San Joaguin ' 94 101 9 6 8 95 1 2 18 1 8 4 70 84
an Mateo 3 0 3 0 0 0 0 0 0 0 3 0 0 0 an ]
Santa Barbara .. 6 2 6 2 0 0 1 1 0 0 5 1 0 0 : i San Luis OBISPO wmrermrsmrsrie 23 12 2 5 2l 7 0 0 2 0 2 5 19 7
Santa Clara .. o7 69 23 57 4 i2 3 5 0 8 20 5 4 4 3 SA1 MBLEO vrewereremrsmsrsoses 95 76 8 5 & 71 0 0 5 0 8 5 82 71
11 7 4 6 7 1 0 0 1 0 4 6 I3 1 - Santa Barbara.. 63 76 4 5 59 7 3 1 12 9 1 4. 47 62
159 10 150 8 9 2 0 3 2 0 150 5 7 2 Santa Clara .... o188 18 02 34 175 151 % 3 }g 2g 2% 33 lg; 1353
Sierra 0 0 ® : SANA CIUZ woovsmmsonsernoeoremsisssssses 36 31 2 3 3 28 , »
Siskiyou 0 ° 0 o 0 0 5 o o 0. o o o 0 i Shasta W .. 18 18 » W 2 2 7 3 16 -6 » 1
S T S T T S N A A S R T R z% A R A O A
! ; 12 27
5 0 £ 8 10 2 & 4 2 0 5 4 8 9 S:,S,‘S‘.,YS“ ® s @2 w o onmo s 0 6 W oA B2ow 8 ¥
29 10 i ~ ~ : Sonoma 90 8 13 6§ T b 1
0 0 13 8 13 lg 3 g (l) (3) 13 8 13 Z, o SEANISIAUS ..oveeriirinss o 113 8 3l 9 & 79 1 ] 10 14 3 8 72 65
5 3 4 3 1 0 1 1 0 0 3 2 1 0 | 4 9 0 0 4 9 0 0 0 2 0 0 4 7
38 15 92 7 16 8 4 3 2 2 18 4 14 6 1 g‘:t}:::na 12 10 2 110 9 0 0 0 3 2 1 10 6
2 1 2 1 0 0 2 0 0 0 0 1 0 0 i Trinity 8201 2 1 2.1 R § 8 ®
59 33 52 29 7 il 1 , : Tulare 112 8 16 3 % 80 1
4 0 2 0 2 0 2 % (l) 3 5(1) 23 2 1(1, . ; TUOIUMNE wverrsmmrmtrer oo 9 10 1 1 8 9 0 0 2 2 1 1 6 7
0 1 0 2 0 9 0 1 0 2 0 1 0 7 5 Ventura 106 )