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EXECUTIVE SUMMARY

I. INTRODUCTION

- This report to the Leglslature was prepared in response to a
legislative mandate in Chapter 23, Laws of 1982 (Substitute House
Bill No. 808). ,

During the past few years the problems associated with an in-
crease in the crime rate has demanded the attention of our Federal,
State and local government authorities, who must deal not only w1th
ways to prevent crime, but must determlne the extent to which indi-
viduals convicted of conmﬁtting crimes should be punished and/or
rehabilitated.

The primary purpose of this report is to provide legislators
with information which could be useful in formuiating and imple-
menting, pragmatic approaches to serving the current and future
incarceration requirements . in our State's prison system.

Today in our State we find that our penal institutions, like
most of those throughout the country, suffer from overcrowdlng, less
than desirable living and working conditions, threats of riots
and/or Federal court interventions. The Leg:slatlve Budget
Committee (LBC) staff concluded that the State. is in a situation
that deserves immediate 1ngslatJve attention.

II. GENERAL POLICIES AND PROCEDURES

- Correctional systems throughout the country may be one of the
most difficult areas of public administration, due in part, to the
lack of public consensus as to what our correctional system should
accomplish with what levels of resources. Felons are perceived °
by many members of the public as the least deserving and the most to
“be feared members of our society. The public's need to be protected
from this population often results in legislative actions which pre-
-ventl correctional administrators from making optimum use of a variety

. of techniques which could achieve more cost effective results with
that population. Inconsistent sentencing, conmunity resistance to the
location of correctional facilities, and restrictions on the employ-
ment of offenders, are additional realities that present major con-
straints to correctlonal administrators and the overall system.

The State also is in a situation where existing correctlonal
facilities.and their supporting services are severely overcrowded.
With a rising crime rate and the public pressure toc incarcerate
more felons for longer period of time, the existing bad situation
on prison overcrowding can only get worse.

ES 1




_ Many different approaches to coping with prison crowding are
currently being tried around the country. . The LBC Prisons Report
(LBC Report No. 82:26) contains a matrix on pages 4 through 8,
developed for the National Governors Association by the National
Association of Corrections showingra number of mechanisms available
for tackling the crowding problem. o

It is organized around changes that can be made in three different
areas to affect prison crowding:

o)

changes aimed at affecting the number of people who enter
prisons; _ ' ‘

changes aimed at affecting the length of time people spend
in prisons; including release mechanisms; and

0 changes aimed at altering system capacity .

In addition, the matris: reflects that i ' ‘
) ‘ he X a variety of persons and i j -
Eﬁtlons haye tbe abllle to put such options into effectpdependjnp o;nSt]
e mechanism in question: legislators, prosecutors, the defense bar
v 3

the judiciary, private agencies i ‘
, » Probation and parole a enci
and departments of corrections are the princjpags. ° w2 govemmors,

IIT. NEEDS ASSESSMENT

In addition to other data the report contains information re-
garding: :

Inmate Classification System in Washington State
Current Inventory of Physical Facilities by
Classification Types ;

Inmate Rehabilitation and Education Needs

Health. Services

Program for Mentally I11 Offenders

Relevant Court Decisions

Prison Population Forcasting,in Washington

Impact of the Sentencing Reform Act of 1981 (HB 440)
Community Based Correction Programs

SEemEDa we

General Observations:

Classification"

In. general, the draft classification process is an attempt to
improve the methods by which the security and custody level of
prisoners is determined. The draft manual is very specific
and assigns staff responsibility for each action taken.

The classification process will be further enhanced by the

development of an ‘initial classification model intended for use
at the Shelton Reception Center. The new comprehensive diagnostic

ES 2
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model will assist in determining security decisions and care
needs,

A potential problem with the proposed classification process
4s ‘that it could classify inmates at a level that is higher
than necessary. There are two reasons for this. One is the
contraints imposed by overcrowding. The placement of inmates
could be based more on space availability than on actual
security/custody needs. Another reason is the apparent

"assumption that medium custody inmates will or should

constitute 50 percént of the population.

The impact of Washington's classification system and projected
custody profile is this: both significantly influence estimates
of future bedspace needs at various custody levels. Adjustments
in the percentage of prison population at the several custody
levels can significantly alter anticipated future needs estimates
and the capital dollars required to meet those needs.

For example, in the future the Department of Corrections projects
-70 percent of the offenders will be held at minimum and/or medium
security. If one held that percentage constant, but changed the
ratio of minimum and medium custody inmates more heavily toward

-,» minimum custody, the result would be that cheaper, less secure

bedspace would be needed.

The projected custody profile depends in part on the projected
increase in crime, in particular, violent crime. Although pro-
jections show the proportion of violent crime increasing orly

three percent between 1981 and 1991, the proportion of inmates

' classified in medium custody increases about .ten percent. While

the proportionate number of maximum and close custody offenders
declines, so does the percentage in minimum security.

The apparent direc¢tion of the classification system is centrifugal.
‘The medium custody/security classification will seemingly grow by
drawing from both higher and lower levels of classification. The
-capital planning of the Department reflects this direction.

It is difficult to determine the extent to which the draft
classification process, . itself, may contribute to thg higher
placement of inmates. This concern could be addressed in a sub-

sequent review by the LBC staff that has been approved by the
Legislative Budget Committee.
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Education Needs

The Department's efforts for providing inmate programs fail into
four major priority categories. The first priority is to provide
programs that will meet basic literacy and survival skill re-
quirements, The second priority is to provide General Educational
Development and high school completion programs. The third major
priority category is the certificate and Associate Degree level
programs. The fourth, and by far the smallest, program category
is represented by those few inmates who are qualified and would
benefit from a Baccalaureate Degree program.

Of the $141.5 million originally allocated for the total opera-

tion of the correctional institutions during the 1981-83

biennium, $7.9 (5.58%) was for academic and vocational training
programs. (Following the actions of the 1987 Legislature and
the Governor, $653,314 was cut from the original $7.9 million - a
reduction of 8.27%.)

To address the educational and vocational training needs of the
inmates, the DOC has contracted with eight local community
colleges and Bates Vocational School in Tacoma, to provide edu-
cational programs in the institutions. : '

The Department did an excellent job of stating their educational
policies and of recognizing existing problems in a report to the
Legislature dated October 12, 1981, dealing with academic and
vocational training in the institutions. After passage of a
year, the Department should advise the Legislature as to the
current status of the resolution of those known problems.

It was also noted during our review that the Department is

‘following legislative direction and has eliminated all 100 -

level and above college academic courses. While the Depart-
ment is not spending State funds for these programs, some outside
funds might be available. Some vocational programs, like welding
or drafting, require some community college level credits to
complete the program. AT

Health Services and Mental Health

The Department of Corrections attempts to provide offenders with
complete health services (medical, mental, and dental). '

In the past, the Department and DSHS did not keep complete records
on the types of health services provided, nor on the tilization
of the services by the inmate population. The Department is
attempting to gather useful and complete information from each
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institution about the level and use of such services. It
has developed two quarterly reports: one on dental services
and one on medical and mental health services.

The dental services quarterly report form requests information
in 12 areas. It is intended to provide data on the number of
dental visits, diagnoses, services or procedures performed (in
specific detail by type), facilities, and personnel. '

There are a few drug and/or alcohol abuse treatment programs

"in the prisons. The only programs available are so called
- ""local" programs such as local chapters of Alcoholics.Anonymous.

There are no systemwide or Department developed programs for
control or elimination of drug and/or alcohol abuse by inmates.

The Department of Corrections does not know the extent of
drug and alcohol problems in the prisons. A study by the

Office of Research in DSHS (An Analysis of Program Needs of

Prison Inmates in Washington State, April 1980) reconfirmed
the findings of an earlier 1977 study of drug/alcohol abuse
among offenders. Those data showed that most offenders were
frequently intoxicated during the year prior to their last
arrest and that alcohol was involved in the crime for which
they were incarcerated. Data on drug use show that drugs
were not involved in most.of the crimes for which offenders
were incarcerated. '

No studies on the subject of drug/alcohol abuse among offenders
or the need for drug/alcohol abuse programs have been conducted
since the 1980 DSHS study. '

The Department of Corrections health services quarterly report
form does: not provide for the identification/treatment of
drug/alcohol abuse by specific title. One would have to use
the category "other" to report drug/alcohol problems and/or
needs.

. A comprehensive health servicés needs assessment process is the
"key to knowing what services must be provided, where, and at what

level. It would provide information on which to base subsequent
decisions. The new quarterly reports begin to supply some data.

It would make sense to implement the available, but unused, assess-
ment methodology for new admissions (initial health data base).
This information, and the quarterly report data would help to de-
fine problems and needs. At present, it is difficult to determine
what needs exist, because the data is lacking, particularly in

the area of drug and/or alcohol abuse. The Department of Correc-
tions should be encouraged to emphasize its data collection effort,
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and to obtain specific information on drug/alcohol abuse. treat-
ment needs in the prison. A reliable data base which can .
accurately be used to assess inmate needs is a prerequisite

to the funding of programs. ‘

There are several persons in State penal institutions who

need mental health services. - The 855 people identified in the
report represent about fifteen percent of the prison population
(not including work releas:)). ,

Not having verified staffing levels nor services for mental
health at the institutions, the auditors cannot comment on the
adequacy of the mental health services now available in the
prison system. However, it is recommended that this subject be
studied further. . :

RELEVANT COURT ‘DECISIONS

Persons familiar with Washington's correctional system generally
agree that the system is presently in a state of grisis. A major
increase in the crime rate, more convictions and longer prison
terms along with the inability of the State to rdpidly increase
the available cell capacity, has all contributed to an over-
crowded condition within the prison system, The time lag between
prisOp population growth and the ability to increase prison
capacity represents a major problem.

While the State has implemented some emergency capacity revisions,
classification changes and a prerelease program, these efforts
have not reduced the prison population to the point where court
sults can be avoided. This situation is not. limited to the State
of Washington, but is nationwide. ~

The report highlights six major cases which affect Washington
State's prison system. Other major Eigth Amendment cases (cruel
and unusual punishment) are also discussed. -

The staff invgstigation of questions regarding prison conditions
and overcrowding and the impz<t of major court interventions,

did not provide clear, concise answers to all the problems.
Despite the amount of formal litigation, involving all areas

of the country, there has not yet emerged a' clear, bright iine -
for determining absolutely that a given institution at a
specific time gonforms to constitutional standards.

ESU6
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Realistic answers to the problem of overcrowding
exist in three major areas: '

a. Changes aimed at affécting the number of people
who enter prisons; :

b. Changes aimed at affecting the length of time
inmates spend in prisons; (Including release
mechanisms); and

C. Changes aimed at altering prison capdcity.

The auditor concluded there is an jmmediate overcrowding
problem which requires immediate action; and a long range
problem for which we can, and should, take the time to fully
analyze detailed plans and options, as the solution to the

problem will be expensive.

NEW PRISON CONSTRUCTION PLANS AND COSTS

This section reports upon a related but separate study deal-
ing specifically with the two medium security correction centers
identified in Sections 1(1) and 1(2) of Chapter 23, Laws of 1982,
1st ex. session. The primary purpose is to objectively analyze
the projected costs relating to these projects. '

A second objective is to review, analyze and assess the
architect selection process of the Department of General Administra-

tion, with particular emphasis upon the recent selection of an
architect for the prison projects.

- A third objective is to review the design procedures regard-
ing prison capital expenditures, with emphasis upon determining
1f proper and reasonable consideration is given to construction
costs in the. design process.

Section 1, Chapter 23, Washington Laws of 1982, call for the
"total cost' of the two medium security corrections centers to
be "... verified by the legislative budget committee with assistance
from the department of general administration..."

The Legislative Budget Committee staff found that the con-
struction costs estimates of the architect and the independent
subcontractor have been prepared by qualified and experienced
personnel using appropriate methods and technology. This report
has identified most, if not all, of the many costs associated with

.a capital project such as a prison. Many of the elements comprising
"'total cost' are not provided.in the construction cost estimates.

This report identifies the most significant of these. It further
identifies costs not included in the capital budget request, and
certain possibly manticipated and unforeseen costs.

ES 7




The Legislative Budge? Committee report found that there are
many uncertainties in the construction of a major project such as
a prison and that costs carnot be entirely foreseen. It notes a
substantial contingency is included in the capital budget request
for these prisons. It finds that the total cost estimates appear
reasonable and logical, but there is no guarantee that actual costs
will not exceed the estimates. -

The research found no indications that the estimated cost of
Clallam Bay is excessive, or any simple ways that it could be sub-
stantially reduced. It was concluded that the following nine major
factors account for differing prison construction costs between
States: -

1) Effect of inflation between constructicn times of
- differént prisons. C

2) Regional construction cost diffeyences for labor.
3} Climatic conditions effecting desﬁ'gn.'

4) Avaéiabiiity and/or distance to utilities and existing
roads. :

5) Differences in levels of sécurity. ("Medium Security"
varies greatly beiween states.)

6) The in-house programs to be acgommodatéd.
7) Single cell occupancy or multiple occupancy.
8) Effect on taxes and statutes on costs,

9) Whether the facility is a complete prison or a simple
modification or addition. S .

In 1982, the Legislature was very concerned that the proposed
prisons might represent '"Cadillacs instead of Chevrolets". The
auditor found no evidence that the basic standards cited previously .
are substantially exceeded. In the critical matter of cell size for
general housing, the design complies only with the 60 square feet
minimm of the American Correctional Association and does not meet
the 80 square feet U.S: Department of Justice standard. Standards

for day rooms and the gymnasium are not met.

The auditor has previously explained that not all the referenced ‘
standards lend themselves to comparison with the design documents.
However, with respect to those significant standards where comparison
;gdpgﬁsible, one must conclude that the current design is an ""'economy
model'", : : ‘ : T
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The auditor wishes to make it very clear that he considers

. the Clallam Bay and Grandview prisons to have very limited flexi-

bility as to inmate capacity and programming, and security/custody

- levels. They will not be able to expand and contract to meet

widely varying inmate populations and needs without costly additioné.

The basic structure of a prison designed to hold medium and close
Custody inmates is not readily modified. Clearly, the requirements
to prevent escape and in-prison violence are matters of high priority
which require rigid structural features and fixtures. In particular,
the cell structure and probable inability to double-bunK inmates in a
cell tends to limit capacity.

Educational and industrial opportunities tend to be limited by
isolated locations--particularly at Clallam Bay. s

The above comments are not intended as criticism,‘but as a
realistic assessment of what can be expected from these facilities.

- High security and flexibility tend to be mutually exclusive goals

in prison design.

. The coin toss climax to a lengthy and meticulous architect selec-
tion process leaves a regrettable impression of casualness, frivolity
or irresponsibility on the part of those making the selection and upon
the process itself. This is a most unfortunate result and clearly in-
correct. Controversy is heightened when, as in the instant case, the
loser has clearly received a majority of first-place votes and higher
point ‘scores than the.winner.

In short, the LBC staff concludes that the tie-breaking process
outlined in Department of General Administration procedure and pro-
viding for a coin toss. based upon rank order, however well intended,
is not conducive to either public confidence in the selection process
or satisfaction and confidence on the part of competing firms. It

~should be replaced by a tie breaking mechanism which employs either

raw score totals or first-rank votes as the deciding factor.

RECOMMENDATTONS

The audit contains several informal suggestions and seven
formal recommendations: | :

[}

"RECOMMENDATION 1
That the Department of Corrections provide the appropriate

standing committees of the Legislature and the Legislative

Budget Committee with the current problem resolution status

of the problems noted in the Report to the Legislature, Academic

and Vocational Training, October 12, 1081.
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RECOMMENDATION 2

That the college level academic program be rein-
stated as an integral part of the inmate edUCatlop »
program, provided, that the priorities for educational
programs contained in the Report to the Legislature,
Academic and Vocational Training, October 12, 1981
are maintained. 4 o .

RECOMMENDATION 3

It is recommended that the Department. of Correc-
tions, using its helth services quarterly Teports
and the initial health data base, collect specific
data on the incidence of drug and[or alcohol abuse X
by prison inmates and also specific data on treatment
provided for drug and/er alcohol problems among
prisoners. ‘ -
. ) . 7
RECOMMENDATION 4 o

It is recommended that further study be made of the

- extent of mental health services and treatment provided

to offenders under the jurisdiction of the Division of
Prisons, the Division of Community Serv1ces? gnd‘the
local jails. Such a study should also determine whether
that mental health care is adequate.

RECOMMENDATION 5

" That the Department of General Administration
revise its procedures for selecting architects and
enginéers to.provide that either raw score totals
or integrated rank orders between tied firms only,
be the deciding factor in the event of a tie between
competing firms. ) : :

" RECOMMENDATION 6

That. the standing committees consider the
advisability of specifically exempting prison projects
from the provisions of Chapter 19.27 RCW which require
compliance with amendments to the State building code
made by local ‘jurisdictions, and local administration
and enforcement of the building code. 4 ‘
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RECOMMENDATION 7

. That the-standing committees consider whether
~ the expenditure of 1/2 of 1% of the construction
cost for art is appropriate for prison projects,
and whether these projects should be specifically
exempted from this requirement. - _

The implementation of recommendations 6 and 7 would have
a positive fiscal impact to reduce present costs and to effect
a general fund "savings". The Legislative Budget Committee is

submi tting request legislation to implement these recommendations
and to effect the savings. ‘ '

The potential savings from exempting the prison projects
from local building code jurisdiction could amount to millions
of doliars. The precise amount is dependent upon numerous
variables. However, for illustrative purposes, if project
occupancy were deferred when the project was virtually completed
(and costs virtually all paid) and an interest rate of 10% is
assumed, a cost of $350,000 per morith in extra intereést alone
would result. The Cost o contract change orders, egal actions,
administrative Costs, delays in prisoner transfers, etc., would
be 'in addition thereto. : '

The exemption of the Clallam Bay project from the requirement
to spend 1/2 of 1% of the construction cost for art would be a
cash savings of $138,132. Over the 25 year 1ife of the 9% con-
struction bonds issued for these facilities, the general fund
saving will approximate $351,575 (effected by reducing the amount
of general fund revenues diverted to debt service purposes).
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INTRODUCTION

This report to the Legislature was prepared in response to a
legislative request mandated by Chapter 23, Laws of 1982 (Sub-
stitute House Bill No. 808). '

During the past few years the problems associated with a large
inCrease in the crime rate has demanded the attention of our
Federal, State and local government authorities, who must deal not
only with ways to prevent crime, but must détermine the extent to

which individuals convicted of committing crimes should be punished
and/or rehabilitated. '

The primary purpose of this report is to provide legislators,
policymakers and planners, at the State and local levels, with
information which could be useful in formulating and implementing,
pragmatic approaches to serving the current and future incarceration
requirements in our State's prison system. The simplistic approach

~used by the State of California in determining their future prison

needs represents the five basic steps which should be used in the

~State of Washington.
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I. INTRODUCTION

This report to the Legislature was prepared in response to a 9 IT.  GENERAJ, POLICTES AND PROCEDURES
ii;g:t]; lsé:t;l \c,;zs ge%;lﬁtNganggtg;?fl by Chapter. 23, Laws of 1982 (Sub E : Correctional systems throughout the country may be one of the
~ . . ‘ g most difficult areas of public administration, due in part, to the
During the past few years the problems associated with a large d lack of.public consensus as to what our correct@onal system should
‘increase in the crime rate has demanded the attention of our accomplish with what levels of resources. Convicted felons are per-
Federal, State and local government authori ties, who must deal not ceived b]})’ mi‘:n)’ mgmbers ox th_e public as the least dgs?rvmg and the
- only with ways to prevent crime, but must determine the extent to most to be feared members of our society. The public's need to be
- which individuals convicted of committing crimes should be punished ‘: protected from this population often results in legislative actions
and/or rehabilitated. , ;1 whlch.prevent corr(?ctlonal_admlnlstratox"s from making optimum use of
8 a variety of techniques which could achieve more cost effective
‘ . . . : : : ! results with that population. Inconsistent sentencing, community
polic;lrfnlzkggm:;g glfgggis?fazhfciergggg ;idtcl)ogsvig\?e}z%];} 2}1;01.5’ | . ' resistance to the location of correctional facilities, and restric-
information which could be useful in formulating and implementing, ' tions on the employment of offendersz are add}t}onal realities that
pragmatic approaches to serving the current and future incarceration | . present major constraints to correctional administrators and the
. Tequirements in our State's prison system. The simplistic approach ~ overall systenm.
used by the State of California in determining their future prison i ' . . . .
needs represents the five basic steps which should be used in the __We are also currently in an_environment where our existing
State of Washington. ‘ correctional fag111t1e§ and their supporting services are severely
‘ ~ overcrowded. With a rising crime rate and the public pressure to
incarcerate more felons for longer periods of time, the existing
. 4 ; bad situation can only get worse.
’ ] ; Many different approaches to coping with prison crowding are
' . — Erabian Facimy ' currently being tried around the United States. The matrix which
Sondarin & Parcpatory r’[ Popultion & ’{um }I Devlapment ; follows was prepared by the National Institute of Corrections for
Legahves ] (" | Planng v Progrars v 4 v ~ the National Governors' Association and is suggestive of the number
ooy v “emtty Document Evaluate Faciy : and range of mechanisms available for tackling the crowding problem.
Design& - problers I sysen [ Facives owammn | It is organized around changes that can be made in three different
R v v _ v N ‘ ' ' areas to affect prison population and capacity:
Sources & - Develop Mission Evaluate Consi rlion l:nm:a ysis . X ’
Resources Achon ey ”] e neroom_| | [ | changes.aimed at affecting the number. of people who enter
v h 4 b4 —— °  prisons; .
Setect Dacument Trends Determine Costs O:-n(imcr;sze " . . ’ .
Comsatams [} | & Prayec  fundns v, , changes aimed at affecting the length of time people spend
- b4y | p. "L ° in prisons; including release mechanisms; and
Projections Feasible »
' v Option 0 changes aimed at altering system capacity
el
In addition, the matrix reflects that a variety of persons and
No Need to Build i institutions have the ability to put such options into effect depending
or Renovate on the mechanism in question: Jegislators, prosecutors, the defense bar,
‘ ' the judiciary, private agencies, probation and parole agencies, governors,
Cam pllora. , . and departments of corrections are the principals.
The matrix, which follows as Exhibit 1, and its options, are
explained in more detail in Appendix I starting on page 103.
_.1_ -3-
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Exhibit 3}

2rison Overcrowding Relief Options

Source

Prepared by The National Institute of
Corrections for The National
Governors Assiciation

Principal
Responsibility

Options that Affect
Who Goes to Prison

Uptions that Affect
Length of Stay in Prison

Options that Affect
System Capacity

A.  LEGISLATIRE

Decriminalize.

a. Pure decriminalijzation.

b. Reclassification/downgrading to
decrease imprisonable offenses.

C. Substitution of non-criminal
responses for certain offenses.

Revise penal/sentencing codes.

a. Provide altematives to custodial

sentencing.

1. Special probation conditions.
2. Restitution.

3. Commmity service orders.

4. Financial options.

5. Intensive supervision.

6. Direct sentence to commumity-

based facilities.
7. Intermittent confinement.

b. Adopt presumption for least
drastic means.

c. Create Sentencing Commission to
set guidelines.

Restructure state/local responsibility

tor offenders.

a, Provide incentives for commmities

to retain offenders.

b. Redefine local responsibility for
lesser offenders.

c. Adopt comprehensive commmity
corrections law.

Authorjze placing women with small
children in commmity.

Revise penal/sentencing codes.

a. Reduce sentence lengths.
b. Create Sentencing Commission
to set guidelines.

Revise '"good time' credits.

Adopt presumptive parole on
first eligibility.

Authorize placement of pregnant
offenders in commmity.

Repeal mandatory sentences.

1. Establish standards and capacity
limits for facilitjes.
2. Expand placement options for

Department of Corrections.

a. Immediate screening for
community placement.

b. Extend work release options.

c. Expand temporary absence
provisions.

d. Authorize contracts with local
government, other agencies for
placement of offenders.

3. Appropriate/issue bonds for
construction, renovation oT
acquisition of facilitjes.

E3

. Adopt emergency overcrowding
measures.

193]
.

Demand accurate short- and long-tetﬁ

cost intormation.
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Principal
Responsibility

B.  PROSECUTOR

f C.  DEFENSE BAR

A Pt -t -

1.

Options that Affect
Who Gees to Prison

Adopt policies on sentencing
Tecommendations.,
—=—endations,

4. Emphasize serious offenders
going to pPrisons; alternative
penalties for non-serjous
offenders.

b. Emphasize victim needs.

Increase use of financial

penalties. . -

]

Expand knowledge of non-custodial

OEt] ons.

'
Defendant-oriented pre-sentence
reports.
Retain private a encies to pre-
"5?E"5§gEEEﬁEﬁEEEEEH"——__—JE_—"
recommendations for non-custodjal
penaltjes,
Ateal custodial sentences.

Expand knowledge of non-custodial

Options.

. Options that Affect

Length of Stay in Prison

Options that Affect
System Capacijty

Adopt policies on sentencing
recommendations,
—~=—endations.

a. Emphasize scaling sentence
length according to offense
seriousness. .

b. Emphasize victim needs.

Endorse combination penalties to
€Crease custodial stays.
—=_£2F ClStodial stays.

Defendant-oriented pre-sentence

reports.
Retain private agencies to prepare

assessments and recomnmendations for

alternatives.
o Agtives.

Appeal long sentences.

Expand knowledge of non-custodial

OEtJ ons.,

Moni tor contracts affecting time
served.

Represent offenders in revocation
and parole proceedings.

1. Sue crowded/substandard facilities.

2. Appeal sentences to inappropriate
acil

Facilities.
deiaties,

3. Seek lower custody placements.




Principal
Responsibility

Options that Affect
Who Goes to Prison

Options that Affect
Length of Stay in Prison

Options that Affect
System Capacity

D.  JUDICIARY

et

3.

Expand use of non-custodial
sentences

a. Pursuant to existing authority.
b. Pursuant to revised statutory
schemes.

Require that pre-sentence reports
explore non-custodial sanctions.

Increase use of specialized assess-
ments/djagnosis.

Use sentencing guidelines.

Appellate review of sentences.

Employ. sanctions short of revoca-
tion for probation/parole violations.

Provide programs, services, con-
tracts for

a. Offenders with special needs
(e.g., mentally ill, retarded,
addicted, or alcoholic offenders).

b. Commmity pre-sentence investiga-
tions and reports.

c. Commmity supervision.

d. Advocacy at hearings.

e. Community-based facilities.

Issue shorter sentences.

Appellate review of sentences.

Use intermittent or '"shock"

confinement.

Provide programs, services, con-

tracts for

a. Offenders with specjal needs.

b. Re-entry.
c. Advocacy at hearings.
d. Offender supervision.’,

Refuse to sentence to Substandard
Tacilities.

Defer commencement of sentences
for less serjous offenders
depending on availability of .

capacity.

N

Provide programs, services, con-
tracts for .

a, Offenders with special needs. _
b. Community-based facilities. T
c. Offender supervision.

T T
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Principal

Responsibility

Options that Affect
Who Goes to Prison

Options that Affect
Length of Stay in Prison

Options that Affect
System Capacity

PROBATION and
PAROLE AGENCIES

" G.  GOVERNOR

Expansion of presentence report

function. .

a. Creater emphasis on non-
custodijal options.
b. Broader use.

Reorganize to provide non-
traditijonal supervision
supervision and compliance
monitoring.

Revise revocation policies--

a. To favor non-custodial
back-up sanctions.

b. To reduce violations for
non-serious behavior. -

Adopt di fferential Supervision
levels.

Decrease the length of probation

and parole supervision.

Use contract probation.

Assue a leadership role in .
examiiing corrections policy

and piactice.

a. - Appoint special study
commj ssions. :

b. Convene interagency task
forces.

¢c. Require full jmpact state-
ments on prison proposals.

(8]

Adopt contract parole.

Adopt patole guidelines.

a.

b.
c.

Favoring release at first
eligibility.

Rased on clear standards.
Designed to reduce time served.

Provide special screening for early

release.

Use "mini parole."

Speed parole hearing process.

Revise revocation policies.

‘Assume a leadership role in

éxamining corrections policy

and practice.

Increase use of clemency.

a.
b.

C.

Holiday commutations,

Across the board term
reductions.

Special reviews for candj-
dates for pardon or comutation.

1.

Provide special screening for

early velease.

Assume a leadership role in
examining corrections policy

and Eracthe.

et
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Principal
Responsibility

Options that Affect

. Who Goes to Prison

Options that Affect
Length of Stay in Prison

Options that Affect
System Capacity

H.  DEPARTMENT OF
CTIONS

d. Promote active public
education efforts.

e. Use criminal justice plan-
ning agency staff, or other
staff, for policy analysis
and guidance.

Reclassify offenders. . B
Use contract release.

Screen for immediate community &
placement,

Develop phased re-entry. 3

a. Pre-release.

b. Work and study release.

c. Temporary absence. 4.
d. Halfway houses.

Increase opportunities for work
credits. :

Expand services to increase of-
fender skills and performance.

Adopt standards for discinlinary
infractions,

Increase administrative ''good
time.m .

. Reduce delays and bureaucratic

obstacles to processing and
movement of offenders through
the system,

Establish standards and capacity

limits.

Contract with private, govern-.
mental, or specjalized programs
for offender house supervisjon,
and services,

Develop and operate more place-

ment OEt] ons.

Acquire, renovate, and con-
Struct facilities,

B e i
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ITI. NEEDS ASSESSMENT
T WOLOOMEN,

A. CLASSIFICATION OF INMATES

1. Definition énd Background
—————"" and background

" The classification of inmates (or the classification system) is
the method by which the Security level and the Custody level of prison
inmates is determined. Security level relates to the type of physical
‘constraints used, and custody level to the degree of staff supervision
provided, '

The National Institute of Corrections (NIO) (Department of Justice)
has developed a mode]l Systems approach for prison Classification. The
NIC definitions and model were derived from a survey of several juris-
dictions and corrections experts, American Correctional Association
(ACA) and American Bar Association (ABA) Standards, and relevant
court decisions. ' ‘

"B.  Other states do not have system-wide custody and security Criteria

but rather 3 different set of definitions for each separate facility;

D.  Supervision is frequently based solely on facility placement.

: That is, prisoners are deemed to require maximum custod super-
Vision because they are in a maximum securi institution. (Often
they are in a maximum Security institution gecause that instjtu-
tion is the only one with bed Space available.) Hence, the
terms security and Custody are Synonymous in many states,

The NIC model contains five classifications: maximum, close,
medium, minimum, and comunity. Often different areas of g single
institution can provide levels of Custody and security. The following
two exhibits show the specifications of the NIC security designations
and custody designations.
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DAY MOVEMENT

NIGHT MOVEMENT

SUPERVISION

LEAVE THE
INSTITUTION

ACCESS TO
PROGRAMS

ACCESS TO
JOBS

MEAL
MOVEMENT

Exhibit 2

Custudy Designations (NIC)

MAXTMUM

CLOSE

MEDIUM

Escorted Only

Only on order of
Watch Commander
and on escorte
basis. :

Always escorted

. Armed one-on-one

escort, and in
full restraints.
Not eligible for
furloughs,

Selected cell
activity only.

None

Fed in cell or
on the cellblock

All nommal move-
nent unescorted but
observed by staff.

Escorted or check-out/

check-in basis

Always observed and
supervised.

Armed one-on-one
escort, and in hand-

cuffs, Not eligible

for furloughs.

Selected programs
and activities in- -
side the perimeter.

" Only day jobs in-
.side the perimeter.

Controlled and
supervised

Unrestricted

Under staff.
observation

Frequent and
direct observa-
tion by staff.

. Under close and/

or armed super-

vision. Eligible

for escorted
furloughs,

. All inside the

perimeter.

All inside the

périmeter.

Under staff
observation

-

All inside the

MINIMM . COMUNITY
Unrestricted Unrestricted
Unrestricted

Unrestricted

Supervised in Periodic as appropri-

- groups by an un- ate to circumstances

armed officer or of work or activities.
checked every hour.

Under supervision. Daily and unescorted.
Eligible for un- Eligible for un-
escorted furloughs. escorted furloughs.

Unrestricted, includ-
perimeter and ing all community
selected commmun- based programs/

ity based programs activities.

and activities.
All inside, and  All, both inside and
supervised jobs
outside the peri-
meter.

Unrestricted Unrestricted -

CONTROLLED MOVEMENT: Performed under constant staff observation and direction, usually on a check-out/

R - ety R 5 i e i

check-in basis.

outside the perimeter.
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PERIMETER

TOWERS

EXTERNAL
PATROL

DETECTION

DEVICES
HOUSING

Exhibit 3

Security Designations (NIC)

MAXTMUM

CLOSE MEDIUM __MINIMUM COMMUNITY
Secure Secure Secure Clearly designated by None
single fence or unarmed
"'posts."
Manned 24 hours Manned 24 hours Manned 24 hours Optional (manned less None
: than 24 hours)
Yes Yes Yes Intermittent None
Yes Yes Yes None None

Single inside
cell corridor
grills.

N

| Single outside
or inside cells.

Single cells or
rooms and/or
dormitories.

Single rooms and/or
multiple rooms and/or
multiple dormitories.

Single rooms
and/or multiple
TOOMmS ,

C

p
V4

2 i e

T B S Sl i

e

i e L L




'r

e

The NIC recommends three guidelines for classification:

a. Custody and security designations must strive to place the inmate
in the least restrictive environment suitable to guarantee ade-
quate custody supervision consistent with his/her behavior;

b. Custody designations are not to be imposed as a form of
punishment;

‘€. As much as possible, custody supervision assignments should

have an objective, behavior-oriented foundation.

Classification Systems in Other States

The auditors did not make an attempt to study the classification
systems of other states. However, they did examine the experience
of two states that revised their classification systems - California
and Alabama. In both cases, the revisions resulted in the placement
of many inmates in lower levels. The changes also had important
implications regarding future bedspace needs at the various custody/
security levels.

a, California

California developed a new classification system, with some
partial funding from the National Institute of Corrections, and
implemented it in 1980. The new system used a classification
score sheet to determine the security custody level of inmates
previously housed in one of four levels: minimun, medium, close,
and maximun. The new levels were labeled I, II, III, and IV,
going from lowest to highest custody level.

After reclassifying most of the male inmates, major changes
occurred. Forty-three percent of the males became eligible for
a lower custody level facility, and 14 percent were classified
at a higher level. Under the old system, 29 percent were in
the minimum level. The new Level I, covers 42% of the inmates.
The percentage in medium custody was 59%, in Level II was 19.5%.
The percentage of population in Level III and Level IV was higher
than in the previous close and maximm levels.

An independent consultant has reviewed the California classi-
fication system changes and recommended some revisions in the
assignment of custody levels. These suggestions resulted in a
lower figure for the projected demand for male prison beds in
FY 1990. The consultant's estimate was 550 beds lower than the
California Department of Corrections' estimate. The consultant

Sy
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also determined that more beds would be needed at Levels I and II
and fewer at Levels III and IV than projected.

The difference of the two bedspace estimates (based on
different classification standards), expressed in terms of
capital construction costs through 1990, is as much as
$237,000,000.

b. Alabama

A federal court ordered the State of Alabama to reduce its
prison population to the design capacity at each institution.
The impact of this order was a prison population reduction of over
40 percent.

‘ The Alabama State Board of Corrections used an outside review
team from the University of Alabama to reclassify the population

" in 1976. Whereas the Board had 34% of its prisoners in maximum
security confinement, the University review team found only-3%
should be at maximum level. The Board had only 9% in "community"
custedy; the review panel assigned 32% to the same level. Under
the revised classifications, the number of prisoners in minimum
and community custody rose from 49% to 75%.

Based on the State's classification assignments, at least
1,500 new beds would have been needed for maximum security in-
mates. But, using the revised system, the need for new beds in
maximum security dropped to only 100. (The Sourcebook on Alterna-
tives to Prison in Cal’ fornia, Report by the National Council on
Crime and Delinquency -n the California Legislature Joint Rules
Committee.) '

Inmate Classification System in Washington State

The Department of Corrections is in the process of revising its
Inmate Classification Manual. The Department has developed a draft
of the new manual and has recently revised the draft. The secon
draft was not provided to LBC staff, so all comments hereafter per-
tain to the first draft. : '

The stated purpose of the manual is to "provide a framework
describing criteria and minimum standards for classification for the
Department of Corrections'. -

The draft manual.defines classification as a decisicn-making
process whose "primary purpose is to balance the security require-

ments associated with the nature of the crime and the length of

sentence with the program opportunities available to assist the
inmate in his/her demonstration of responsibile behavior as a
prerejquisite to return to the community'.

-13-
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Classification is further described as a systematic, structured,
ongoing evaluation of each individual inmate.- This process has several
components which include, among others, the development of current needs
for the individual and the identification of resources available to
assist inmate needs.

The draft manual states eleven objectives of the classification
system:

A. To provide.for a continuous commmication process with the
offender regarding correctional goals. :

B. To allow continuous programming of inmates during their incarcer-
ation to reinforce the need to demonstrate stable institutional

adjustment to advance to work/training programs and community release.

C. To ensure the placement of inmates in security levels appro-
priate for public protection.

D.  To ensure structured programming from the most restrictive

environment initially required to a less restrictive environ-
ment.

E. To provide a structure whereby inmates with assaultive patterns
or those.presenting an extreme escape potential are screened at
the highest level possible by a committee process prior to
placement in less restrictive settings.

F. To establish a timetable for movement through the'system,
readily understood by staff and inmates. :

G. To assist in work/training release supervisors in planning
their program needs.

H. To clarify, identify and apply inmate selection criteria
utilizing a wide range of behaviorial and program factors.

I. To provide inmates an opportunity to jointly plan programs,
establish goals, earn Public Safety Score, and demonstrate
their ability to assume increasing responsibility by program
participation. ‘

J. To structure inmate transition from institution to the
community through a series of clearly defined security
levels and programs.

K. To provide headquarters level review of difficult to manage
inmates in determining custody level and program changes.

-14-
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New inmates, readmissions, and reprogrammed cases undergo a diagnostic
study by a correctional team skilled in such areas as psyghology, psy-
chiatry, medical care, and vocational and educational testing. The
draft classification system provides for the development of individual
inmate programs and for regular, 6-month program reviews of each
inmates progress and needs.

The draft manual specifies procedures for (1) establishing and
operating classification committees at the institutions, (2) review
committees, (3) inmate participation, and (4) other subcommittees.

The Department of Corrections maintains four custody classifi-
cations: maximum, close, medium, and minimum. As a genergl.rule,
the manual declares, inmates are managed in as secure condition or
status as their risk dictates, based on the nature of the crime,
criminal history, length of sentence, institution adjustment, and
proximity to an established release date. The following are the
principal custody classifications: .

Maximum Custody: Most secure )
24-hour armed personnel managing a walled
perimeter

Single cells in an "inside'' cell block

’ configuration

24-hour armed supervision .

Not allowed outside security  area except
for emergent need for medical care,
and then only when supervised by at
least 2 staff ) .

Housed at Washington State Penitentiary
(WSP), the Washington State Reforma-
tory (WSR), the Special Offender
Center (SOC), or the maximum custody
unit at Purdy Treatment Center for
Women

Close Custody:  Secure within a walled perimiter super-
" vised 24 hours a day by armed personnel
Single or multiple cells or rooms, usually
in an "inside'" cell block
Frequent 24-hour supervision o
Housed at WSP, WSR, SOC, and the Reception
Unit at the Washington Corrections
Center (WCC) \

-15-




Medium Custcdy: Single cells or rooms or small group cells,

"inside' or 'outside' cell block

Periodic 24-hour supervision

Lower levels of internal supervision within
a perimeter wall or fence supervised 24
hours a day by armed staff

House at WSP, McNeil Island Corrections
Center, Purdy, and WCC -

Minimum Custody: Slngle rooms or dormitory, w1th 1ess restric-
‘ tive supervision
Or, a separate bu11d1ng out51de of a secured
area,
Or, a farm, a camp, or communlty—based
housing facility :
- Less restrictive, periodic superv151on '
Housed at WSP Minimum Security Unit, WSR
" honor farm, other minimum securlty
facilities and forestry camps.

Intensive , i
Management Unit: Specific housing units or sections within
designated institutions identified to.
handle difficult to handle inmates
May include inmates of any custody level.

The draft classification manual of DOC states several inmate
characteristics and the custody review process for each level of
classification. The following is a very brief selection of the
inmate characteristics for each level:

Maximum Custody: Extremely serious risk to community by vir-
tue of crime committed and length of
xS . sentence.
N\ ' Serious offense/behavior patterns
Not allowed outside securlty area except
for medical care or serlous 1]1ness/death
in family

Close Custody: Securlty risk

Needs time to demonstrate ablllty to learn
and accept responsibility .

Frequently needs external control, e.g.,
armed perimeter supervision

Has history of disruptive behavior

Not allowed outside securlty area except. -
for medieal care or serious illness/death
in family

-16-
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Medium Custody:

Restricted
Minimun:

Minimum Custody:

- Purdy Treat-
ment Center

Has some demonstrated ability to accept
responsibility, increased program op-
portunities in work, tralnlng, or
educa tion

Less immediate superv151on within an armed
perimeter

Time structure and/or offense(s) preclude
being given minimum custody

Usually includes offenders against the person
with more than two years left before the
expected date of release, or, property
offenders with more than four years to
serve before the expected release date

Increased ability to accept responsibility
Usually includes people arriving at minimum
custody facilities, honor farms, and
~selected inmates at higher custody

institutions

Ineligible for furlough and work/training
release

Those who have excessive time for full
minimum custody but whose stable
adjustment justify this classifica-
tion A

May be so classified, in response to over-
crowding situation, prior to establish-
ment of a minimum term

Substantial demonstration of ability to accept
responsibility

Least need for custodial supervision

Eligible for furlough and work/training
release

Not housed at a higher level unless extenu-
ating circumstances exist

General population housed no higher than
medium security

The final sections of the-classification manual deal with such sub-
jects as furloughs, work/training release, transfers, recommendations
to the Parole Board, due process appeal and admlnlstratlve review, and

miscellaneous items.

The transfer procedure may be excepted when there

is a certified med1ca1/psycholog1ca1 emergency in which use of the
accepted procedure would cause a delay that would apparently endanger
the life or mental health or impair the recovery of an inmate.

-17-
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Current Inventory of Physical Facilities by Classification Types

NOTE: The data in the right hand column of Exhibit 4,
added by the LBC staff.

In December of 1981 the Department of Corrections published its

10 year Facility Plan as directed by the Legislature during the 1981
 Regular Session (SSB 3843). ,

The following data and Exhibit 4 was obtained from-the Executive

Summary of the 10 year plan:

ALL of the state's correctional facilities were analyzed using
ACA Standards as a basis of comparison. An indepth report

of each institution can be found in Book One - Institutions
and Appendix A of the Ten year Facility Plan. This analysis
produced capacities by institution by custody level which
appear in the chart on the following pages. These figures
were arrived at through a careful methodology whereby emisting
cells were compared to ACA Standards of 60 square feet (80
square feet for certain situations) and dormitory areas were
similarly compared to standards allowing for inmmate space,
access and support.

Cells were not reduced to 1-person rooms, so a 120 s.f. cell
18 counted as having a capacity of two persons. In existing
facilities, this agrees with ACA Standards, although in new
facilities, single celling is recommended. Custody levels
are based on (a) type of door and locking mechanism, (b) type
of window, (e) type of room fixtures, including light, lava-
tory, furniture, ete., (d) comstruction materials, and (e)
observation and control potential. Note that segregation
cells are counted separately, and are not part of our overall
total for the mainline institution beds.

In summary, the results ave the following:
SURVEY RESULTS (BEDS)

" Maximum Custody 471 beds

(Segregation) , (+219 beds)
Close Custody 1 : . - 1,669
Medium Custody 1,302
Minimum Custody 943

. 4,385 beds

(4,604 with segregation)

-18-
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Exhibit 4
AVAILABLE HOUSING BY  INSTITUTION
BED COUNT CLASSIFICATION

INSTITUTIONM HOUSING
. . ata. asn L ] WIHEVE o b
: aes |coms.| vwiv | seveena 5"“
el b fs e v | 57
AERHUHEEEHE 88
240] 120 | 48 F 894 | 894 | 374
ComnecTions centen o | lsl | 1! 1074%
' ’ 102 ‘”&443 298 | 112 F24ﬂ“!35111309
WASHINGTON STATE | i o 1660+
PENITENTIARY szl gl 25 ’ . ;
30/66 | 422 | 122 . 1610|640 [ 600
MCNEN ISLAND , ,
COMRECTIONAL CENTEN } gia| ol ! } 700%
‘ 60| {a8B| «  [978i| ' |766|826 g0
WASHINGTON STATE . : ’5 i %
MFomATORY LN R i 656
144 | | 1 | | (144144,
SPECIAL OFFENDER CENTER | | | . 144%
5 [21] 1@ 1106 22 | 1671172 148
PURDY TREATMENT P 7 : L 202%
CENTER FOR WOMEN » ' :g .: | .
6 Py 56 - 56 62 83
NOIAN RIDGE , : Lo o oo i 110%*
TREATMENT CENTER ' , E ) 2 I !
. 56 © 56 58 49
FAND ~ L 2 S 49*
CmcmNALCEm i 3
. 3 . 76 L 176,79 100
COPMECTIONAL CENTER ' . ) i f 125%
— 8 100 7001108 1qp .
CORRECTIONAL CENTER . ; X ’ . 5 ! : 125%
, - L C 90 . 190 , 90 100
CORRECTIONS CENTER o Co oif ] | 130%
, 100 100- 100 - g
PmE LODGZ | - ; ! ;
CORRECTIONAL CENTER . : g - 80%*
. ' il I : : ‘
CEDAR ChEEX 5 N 7Zi ! ‘7'7 ; 82 ' g
CORRECTIONS CENTER Eo | ! l 9Q*
219[471]1668 [ 1302 | 943 114385[4604 1646
TOTAL : l } i = ~ . 5420%
i [ ! b
HDR. BED‘COUNT *Emergency Capacity

(1) CURRENT-COURT ORDER LIMITS THIS NUMBER TO 8%0
(2) 20 WORK RELEASE NOT INCLUDED: INCLUDES 28 !N TRAILERS
(3)  WORK RELEASE NOT {NCLUDED IN HOR COUNT :

~(4) SSHB 233 WILL LIMIT THIS NUMBER TO 6%6

-19-
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AVAILABLE HOUSING BY INSTITUTION
BED COUNT » |

WORK RELEASE FACILITIES AND
FACILITIES AVAILABLE FOR ACQUISITION

INSTITUTION HOUSING 5
ste. cioee weswn | waruym "5 ‘
i i ! ] L) r
el ] - |
AERUHHEIHHEH :
woszs uaxe ' | ’ ! i pé» : 66| 66 1
SRR R ¢ ‘ ! '
o | b 332 ' 132/132
SADOLE MOUNTAN : { 1 C ~ ! 1
é 40 140 140
TACOMA WORK / oL : , »
TRANING RELEASE » R A g . i i _
- 1 268 , 268/268
cascaou ! S : C , : i
: RS- S . P
. 2 I : 86 i C
GEIGER  COMMUNITY b 3 : o :
PRE-RELEASE CENTER - : ‘ . : : , 1
i i )
} ' ( |
e
2| , 268 . 424 692: 694 : i
TOTAL ! A |
1 IR
L i
{ ) ' ‘ .;
R
!
¥
i.
f T :
" b ] I
i
[ [ ' ! |
) : L . ! 1 5 )
R R
(1) These Facilities do not _—
currentiy belong to D.O.C. 'ZQ'

T
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"Date_ November 10, 1982

-

"Z861 ‘0T IequonopN woxy jxodey
£308X10) FO Jusulaiedsy 9yl St ¢ ILQLUXY

S FHqrUxg

‘UOLINJLISUL UYOBo JB PIlBISDIBIUL 1(‘[1119.1.1{1:)

P . kated Emergency| ln Residence -bscorted Court | Special * Total %< Katleu
Instituclon Capacity|Capacicy (Count) Furlough Leave ' |Order n;rc)ention PopulationjCapacity ,5
MCNEIL ISLAND CORRECTION CENTER | 600 700 791 2 5 798 133 g
WASHINGTOR STATE PENTTENTIARY 922 1300 139 1%4% 23 27 1441 156 2
WASHINGTON STATE PENITEGTIARY ) 204 a
MEDIUM SECURITY BUILDING ‘ 84 280 1 281 99
WASHINGTON STATE PENITENTLARY 106 106 , ; Ic_:H
MINIMUM SECURITY UNIT : : 102 N 103 97
: : %
WASHINGTON STATE REFORMATORY 656 850 846 1 12 859 131 S
WASHINGTON SIATE REFORMATORY .
HONOR FARM 80 80 76 1 77 96 g
SPECIAL OFFENDER CENTER 144 144 133 133 92 o
WASHINGTON CORRECTIONS CERTER 8
R UNITS 220 360 335 11 346 157 7
‘T WASHINGTON CORRECTIONS CENTER - o
TRAINING . 654 714 . 721 4 725 i 5
PUROY TRTATMEWT CENTER 148 202x% 209 2 2 213 N
L:RCH CORRECTION CENTER 100 120 145 4 149 149 35
INDIAY RIDGE TREATMENT CENTER 83 1o ** 109 2 11 {13 &
. fod
FIZLAND CORRECTIONS CENTER 49 49 46 46 % |
. &
CLEARWATEZ CORRECTIONS CENTER 100 125 #* 119 1 ' 1 121 121 ‘8f
CLALLAY COUNTY UWIT 30 30 23 ‘ i 23 A
- . . .
OLYMPIC CORRECTIONS CENTEK 100 125 ** 125 125 125 a
PINE LODGE CORRECTIONS CENTER 80 80 77 11 . 88 tio !
CEDAR CREEX CORRECTIONS CENTER |- - 90 90 88 1 , 89 99 ‘l
TOTAL 4446 5420 % 5616%k# 5 1 59 47 5728 129 |

*Inmates housed in county jails or out-of-state facilities who remain our responsibilicy.

"Adjustment to emergency capacity as approved by Secretary 9/30/82, 10/27/82.
*Includes Death Row Count: 2
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L
. One year ago (November 6, 1981) » the custody profile for institu-
tion-based inmates was:
The number of people on work release is shown in the followi ng
exhibit, which is the weekly population count for the week ending s , ~ Count v
November 8, 1982. ‘ Custody Level (November 1981) Percentage
Exhibit 6 o Maximum (including 464 10.1%
| SN0t 0 ! segregation)
Weekly Population Count ‘ c ’ '
Community Residential Programs ‘ lose . 1,191 25.8
Date: November 8, 1982 - ' Total Maximum and 1,655 35.9
. ; Close
WORK/TRAINING RELEASE FACILITY | CAPACITY {| INMATE | Propation | paroLe | TotaL| Y4HI Meditm 1 gas
. ' ' ’ 40 .1
M F M ¥ y F M F ‘ |
REGION 1 - : ' - Minimum 1,105 24.0
27 1 ——————— : .
Kitsap 25 5 3 1 21 1 1 0 |
Lincoln Park 25 5 13 1 3 1 4 0 22 0 . 4 )605 . 100 . O
0 2 0 18 -0 . . i _
Longiew 201 s Y12 1" - o ; The custody profile projected for future institution-based in-
Olympta : 18| 7 1Y} S N O O N O S : mates was the following. It does not reflect the impact of House
Port_Angeles 15 o f|10] 0 6 (0 |2 | o | 18 0 : ) Bill No. 440.
o .
. . 19 3 16 -0 7 0 45 1] ] : : - :
Frosress fouse e o e 1o 1o 1% s R ' : Custody level (Projected) Percentage of Total
Rap House 15 5 . . , |
Tacoma 126 | 14 || 87 |14 4 0 1 0 | 106 0 Maximm 108
SUBTOTA.L (Percentage. 81 ) 284 1 51 {|163 |26 59 2 2] 0 271 5 C]ose 20%
REGION 2 - .
Bellinghan al s Yl |1 o o {1 L1 I 18 a . ‘ Total Maximum and Close 30%
Bishop Lewis House 24 1 o [[¥ | O 16%* | 0 0 0 30 0 » - o
Everett : a7 |3 fju |1 3 lolz jo 2 : ' | : - : Medium 504
Madison Tan ' 28 | o [l16 | 0 o Jo {2 [ o | 18 o L | , Ming 205
Pioneer House 54 6 30 5 5 0 7 0 41 0 ‘ X . :
Reynolds 88 |12 ||78 | 6 2 | o j1 |1 | es 0 ] TOTAL...... 100%
85 25 |60 |13 30 0 |13 2 |28 5 | . , . .
SUBTOTAL _ (Percentage z) 1232 . I The custody Prof] le for the present (i.e. , one year later) shows
RECION 3 ‘, how current practice reconciles with the projected profile:
Ahtanum View 18 2 9 1 1] 1 S 0 16 1] S . _ / .
188 (12 [{95 | 0 61 2 2 o |10 "1 o . . . : , Couint
seies Custody Level (November 1982) Percentage
Tri-Cities 13 2 9 0 1 0 0 0 “10 0 Percentage
Yakima 20| o fl0ofo j18 o Jo |o |18 0 Max3ymum T390 79
o ; 80 39 |16 (13 | 1 80 3 7 0 | 204 o . .
SUBTOTAL ~‘(Per<v:ent:age %) (2 Close 1 ,227 22%
TOTAL - 755 92 %36 |40 169 5 41 2 683 10
. . Total Maximum and 1,617 294
GRAND TOTAL 847 a6 | 174 - 43 693 .| 10 ‘ . Close
‘IN-HOUSE PERCENTAGE___82 X . : ‘ . Medium . 2 , 845 ) 50%
*En:lx;e Waiting List in Seattle Area ' .. .
#*Tncludes 12 from King County exchange. Lhn]m,lm ‘ 1 ’158 21%
TOTAL......
5,620 : 100%
-22-
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The same data by institution is shown in Exhibit 7 below:

oy .
Exhibit 7
————
ACTUAL N BZKIDENCE COUNT 8Y CUSTODY CLASS ON NCOJEMNER B, 1982
—— e tS N FOOEHRER 3, 1382
Aated Mstricted
lnsticution Sepscity Hemimom Closs Mediva  Minimva  Hisless  Total
Washington Stats 922 2] 1084 11} ['13 ] 1367
Pesitentiary
Madium Becurity 284 w? b1} s b
building
Minimum Sacuricy 106 38 [ 102
Yaie
HeNeil Island 600 663 100 kH 19
Corgections Canter .
" washington State 636 : 18 [N 9 H LTI
Refermatorcy
Wonor Farm N 80 37 0 n
Waahington Carrec~ 220 82 R ] q62
tions Centae/ -
Rsceptiva Certar
Washington Correcs 654 na: 7 2y
tions Center/ . :
Training Center
Purdy Trestmen: 1% U 18 1ot n 1t 208
Center
spaclal Of fendar ™ 107 1 s T e
Canter
Clallam County Unit Jjo 2 1 ' 3]
Lareh Corractians 100 23 M H 14
Centar :
tndian Ridge : [} 92 n 108
Trestment Canter
Firland Corraczions (3] 1 n n
Canter
Clescrvatec Cacrace too 56 € ty
tisns Center
Olympic Correctlons 100 ' " n 17
Conter .
Pine Ledye Correc- 0 s 18 1
tiens Center
Cadar Creeh Correac~ 0 53 3 1]
tiens Conter :
TOYAL LTLYY I 1y 2843 (1) 2% o0

The ten year plan applies the custody model to the prison popula-
tion forecasts in order to estimate the number of inmates per custody
level in future years. Four examples are quoted hete: -

Total Reception/Diagnostic Close Medium Minimum

Population  and Other Maximum(5%) (20%) _(50%). {20%)
FY 1983 5,296 : 530 1,059 2,648 = 1,059
FY 1985 5,866 586 1,173 2,934 1,173
FY 1990 7,099 710 1,420 3,549 1,420
FY 1995 7,789 - 778 1,558 3,895 1,558

(NOTE: Work-release offenders not included in 2bove data.)

Analysis and Conclusions

The process by which prison inmates are classified is still in a
state of change. The Department of Corrections is currently working on
revising and refining its draft classification manual .

-24-
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Tt should be understood that the comments in this section of the
report pertain to a draft plan and that the draft could change. *

] In general, the draft classification process is an attempt to
improve the methods by which the security and custody level of prisoners
1s determined. To its credit, the draft manual is very specific and
assigns responsibility for each action taken.

The classification process will further be enhanced by the
development of an injtial classification model intended for use at
the_Reception Center. The new comprehensive diagnostic model will
assist in determining security, decisions and care needs  (funded by a
National Institute of Corrections grant).

‘ A potentig] problem with the draft classification process is that
1t could classify inmates at a level that is higher than necessary.
There are two reasons for this. One is the constraints imposed by

-overcrowding, The placement of inmates could be based more on space

availability thap on acutualvsecurity/custody. Another reason is the
dpparent assumption that medjum custody will or should constitute
50 percent of the population., - c :

“the lower levels of ‘custody.

The impact of Washington's classification system and projected
custody profile is this: both significantly influence the estimates
for future bed: space at the various custody’ levels. Adjustments in
the percentage of prison population at the custody levels can
significantly alter anticipated future needs and the amount of capital
dollars tied to those needs. :

For example, in the future the Department of Corrections projects
70 percent of the offenders will be held at minimum and/or medium
security. If one held that percentage total constant, but changed
the ratio of minimum and meditm custody inmates more heavily toward
minimum custody, the result would be that cheaper, less sccure bed-

space would be needed.

-

* The approved classification manual is under review by LBC staff.

./'

-25-




- B

] The projected custody profile depends in part on the projected
increase in crime, in particular, violent.crime. Although projections
show the proportion of violent crime increasing only three percent
between 1981 and 1991, the proportion of inmates classified in medium
custody increases about ten percent. While the proportionate number
of maximum and close custody offenders declines, so does the percentage
in minumum security. :

The apparent direction of the classification system is centri fugal.

The medium custody/security classification will seemingly grow by
drawing from both the higher and lower levels of classification. The
capital plamning of the Department reflects this direction.

It is difficult to determine the extent to which the draft

classification process, in itself, may contribute to thé hi gher place-

ment of inmates. This concern could be addressed in a subsequent
review that has been approved by the Legislative Budget Commi ttee.

One thing is certain, the number of inmates continues to Tise.

Many legislators have expressed concern over yariogs sets 9f data
which attempted to show the number of people in prison in relation to
the total population of Washington. It is not always clear whether
these data included juvenile offenders and/or work release inmates.

In an attempt to clarify the problem, the following exhibit i§
provided. It shows the relationship between the number of adults in
Washington's prisons (including work release) per 100,000 of total
State population. The data begin with fiscal year 1971 and progress
through the end of October 1982. Particularly dramatic is the rise
in Fiscal Year 1982 in the number of prisoners per 100,000. The
increases are similarly reflected in the growth of the total number
of adult prison inmates. (See Exhibit 8.)

-26-

Lxhibit 8

WASHINGTON ADULT PRISON POPULATION®*

PER 100,000 STATE POPULATI(N

* includes work release

. 145
140
135
130
125
120
115
110 ‘
105
100

95
90

' 85 .

80 . \\ )

~

75 FY1971 72 73 74 75 76

If the trend here illustrated continues, the bedspace problem will
too. However, the mix of custody levels within that need is a vital
issue because.it ultimately affects the demand for both capital and

operating dollars.

77
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! B.

INMATE REHABILITATION AND EDUCATION NEEDS

Introduction

One of the most important functions of a state's correctional
program, with benefits to both the immate population and the general
public, are the rchabilitation and education programs. Most inmates
will at some time be returning to local commmities. How the State
addresses this problem could greatly influence the rate of recidivism
and hopefully return inmates to society.prepared to meet the difficult
challenges they face.

Education

In a report to the Legislature, dated October 12, 1981, the
Department of Corrections stated that:

"Currently only 37.5 percent of the newly admitted inmates
held a high school diploma or a GED certificate, and only
19 percent of the newly admitted men tested by the -
California Achievement Test score at the 11th grade or
above."

The Department has developed and pubiished a series of 24 Policy
Directives in the following general areas covering inmate educational

programs:

Offender Programs ,
Educational and Vocational Training

‘Policy

Directive

Number Subject

500.001 | Philosophy and Goals of Correctional Education
500.002 Authority, Responsibility, Accountability

500.003 ducation and Vocational Training Programs

500.005 Needs Assessment

500.011 Accreditation

500.020 Amnual Evaluation

500.025 Curriculum

500.026 Adult Basic Education < :
500.027 General Educational Development Certificate Programs
500.028 High School Education

500.029 Associate Degree Education

500.030 Restricted Baccalaureate Degree Program

500.031 Survival and Social Skills

500.032 Special Education

500.033 Vocational Training Program

-28-

Policy
Directive
Number

500.034
500.035

500.040
500.041
500.042
500.045
500.046
500.060

Subject

Training in Conjunction with Institutional
Lndustyies Production Shops

Educational Programs for Inmates in Protective
Custody : '

Scheduling

Open Entry/Open Exit

Other Institutional Services

Educgtgonal and Vocational Training Records
Cert:chates, Degrees, Occupational Licensing
Education as Part of Classification

The Department's‘efforts for iding i ) i
: t Or providing inmate programs fail
four major categor:es:_l) The first priority is to grogide progra%gto

T
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‘_Exhibi't‘ 9

Institution
Washington

Corrections Center

Washington State
Penitentiary

Washington State .
Reformatory -

Special Offender
Center

Firland Cotrrecs
tional Center

Indian Ridge
Trmt Center

Purdy Treatment
Center

Clearvater/
Olympic Corr
Center

Larch Correcti lons
Centet

Pine Lodge
Corr Center.

Geiger Pre-Réleue
Center

Cedar Creek
Corr Center °

McNeil Tsland
Corr Center

) Contract
Conttactor Cost

Centralia CC
District 12 3 880,720

Walls Walla
Comm College 1,373,034

Edmonda Comm"

College 763,755 343,461 11,0 1,107,216
Edmonds Comm . )

College 98,450 98,450
Edmonds Comn . .

College 35,678 o3, 1.0 67,395
Edmonds Comm .

‘College 42,617 42,617
Tacoma Comn ‘

College 191,973 31,032 1.0%

Bates Voc School 22,278 245,283
Peninsula Comn

College 10,200 10,200
Clark Comm ’ .
College 43,457 43,457
Spokane CC :
District #17 - 50,97 50,971.
Spokane CC

District #17 62,350 62,350
Ft. Steilacoom

Comm College ' 60,396 60,396
Ft, Steilacoom '
Comm College 33,460 12,108 5% 45,568

State

Teacher/ Employee
Supv Cost . FTE Total

$

$ 880,720

21,966 - 1.1 1,395,000

g $3,669,339 $440,284 14,6  $4,109,623

*Educational,Supervisors
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Outlined below in Exhibit 10 are the average enrollments, full
time equ:valencnes total class hours, credits and total graduates by
institution in FY 1982

Exhibit 10

Department of Corrections
Average Education Summary for July 1, 1981 - June 30, 1982

AVEKACE IN RESIDENCE * . -
POPULATION # 664 1,322 853 520 162 135 165 &7 86 99 7% 87 78 4,292
AVERAGE ENWOLLMENT
FULL-TIME EQUIVALENT
(1) [¢3) ) . W) (5) .
‘wee usp WSR MIcC PIC s0C cee/occ FCC IRTC Lcc PLCC ceee GPR TOTAL
ABE/GED/HIGH SCHOOL 164.7 9.4 35 33.7 17.9  40.2 2.3 6.4 10.8 4.1 6.7 18.0 .5 399.7
VOCATIONAL 132.3  210.0 221.1 [} 59.5 0 0 12.6 [} [} 8.9 0 1.6 646
COLLEGE (ACADEMIC) 69.1 1083 22 0 12.7  16.5° 0 ] 6.2 0 (6) 6.5 0 [ 242.3
COLLEGE, UPPER DIV. [1] 16,2 0 1] 0 [} 0 0 0 ') 0 (1] 0 16.2(8)
TOTAL 366.1 3839 I78.1 33.7 SI.1  36.7 2.3 19.0 17,0 14.1 22.1 18.0 2.0 1,304.2
X OF PARTICIPATION 55% 292 332 62 562 421 12 401 202 14X 302 23% 22 302
AVERAGE ENROLLMENT
HEAD COUNT
wee wsp u_sg_. MICC PIC soc cce/oce Fce IRTC Lee PLCC cece GPR TOTAL
ABE/GED/HIGH SCHOOL 146 . 69 108 s1 32 87 14 19 27 19 15 3% 20 641
VOCATIONAL 151 236 194 0 81 0 0 20 [ [} 19 0 20 721
COLLEGE (ACADEMIC) 87 153 76 [} 25 40 0 0 15 0 13 0 [} 409
* COLLEGE, UPPER DIV. [1} 30 _0 0 0 .0 o 0 0 0 0 0 0 30
TOTAL #a 384 488 378 51 138 127 14 39 2 .19 7 34 %0 1,801
X OF PARTICIPATION 58% 37T 441 102 ast - 942 91 832 492 192 631 392 542 A2%
TOTAL CLASS HOURS
ATTENDED FROM 2/1/82 - 6/30/82
§CC 'wsp WSR Micc 414 soc cce/oce ¥cc TRTC Lee PLCC ccee GPR TOTAL
! 730 98,245 -
ABE/GED/RIGH SCHOOL 32,264 6,468 7,262 16,695 2,736 3,761 471 1,868 4,448 1,819 3,702 1n,06 s, .
VOCATIONAL 1.6:270 96:l61 65,233 0 14,396 1} 0 10,311 [ 0 5,034 0 10,187 247,593
COLLEGE {ACADEMIC) 16,825 20,540 2,860 [ 3,159 1,216 0 0 1,423 [} [} [} [ 46,023
COLLEGE, UPPER DIV. | [ 0 [ [ 1} o 0 0 0 '} 0 0 0
TOTAL *a# . 95,359 123,170 75,335 16,695 120,291 4,977 471 12,179 5871 1,819 8,736 11,041 15,917 391,861 (7)

#44Clanns hours attended do not include excused and unexcused absences.

**5tadents mav he counted fn more than ope provram.

Total Credits Awarded From Z/]/82 '6/30/82

wee WS wsk ‘MICC rrc cec/oce Fce IRTC

use wsR MICC ne soc . d
ABE/GED/HIGH SCHOOL 461 2,013 701 300° - 200 267 () 76 217 Egs PLgc cggf E%% Tf’??x
VOCATIONAL 1,174 6,855 3,728 0 992 [ [ 105 [ 0 0 ° 13 12,86
(OLLEGE (ACADEMIC) S 1,291 4,646 38 o 187 98 ' 0 45 0 0 [ 0 6,583
COLLEGE, UPPER DIV. 0 0. [ o ] 0 0 0 0 0 o [ o "o ¢
TOTAL 2,926 13,317 7,244 300 - 1,379 365 "o 81 267 o 3 384 2 23,618
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Total Graduates To Date

wee wSP uSR MICC PIC  soc cec/oce EcC 1RTC Lee PLCC ceee GPR TOTAL
ABE/GED/MIGH SCHOOL 60 5 T3 49 24 19 s 38 27 38 i6 7% 33 527
ASSOC. DEGREE-+VOCATIONAL 10 36 2 0 1 [ . 0 (] Q ] )] a [4] 49
VOCATIONAL CERTIFICATE ' 107 147 24 1} a9 [ [+] o ] 0 41 (] 101 52;
ASSOCIATE DECREE-ACADEMIC 8 33 0 o 1 [1] o V] 1] [} 1] [ 0 H
BACHELOR'S DEGREE 2 5 0 02 o 0 o 2 2 0 ] R .
TOTAL i85 296 &5 49 115 19 5 A 38 27 38 87 74 134 - 1,13

Average Number of Residents in Education Program Under 21 Years of Age

wee | usp WSR MIce PTC soc cee/oce FCC IRTC Lcc
128 6 29 20 10 3 5 19 10 4
*Average In Residence
Populfunn Kot Included 462 *Washington Correcticds Center/Reception Unit and Spruce Hall wee
In Above Count. Educational 12 *Pine Lodge Correzfional Center/Lakeview Apartmencs usP
Programs Not Available In 70 *Washington Stare Reformatory/Honor Farn WSR
Unic MICcE
These  d Mo
Total __ 544 S0C
FCC
IRTC
- Lee
- Notes: N PLCC
ccee
n MicC - Date for Education Program 11/81 - 6/82 . GrR
(2) s0C - Date for Full Education Program 2/82 - 6/82
{3) CCC/OCé - Date for Education Program 11/81 - 6/82
(&) FCC - Date for ABE/GED/High School Education Program 7/B) - 5/82
Date for Vocational Educati{on Prograu 8/81 - ‘6/82
(5) 1ce ~ Date for Education Program 9/81 - 6/62
{6) PLCC ~ College academic program vas offered ) month only 8/81

N Class hours attended and credits avarded have been recorded for five months only

TOTAL
265

pLCC ccee
8

crR
6 17

- Washington Corrections Center

-~ Washington State Penitentiary

- Washington State Reformatory

'~ McNeil 1sland Corrections Center
- Purdy Treatment Center For Women
~ Special Offender Center

€CC/OCC - Cleatvater/Olywpic Corrections Center

~ Firland Corrections Center

- Indian Ridge Trestment Center

~ Larch Corrections Center

- Pine Lodge Corrections Center

~ Cedar Creek Corrections Center

=~ Geiger Community Pre-Release Center

(8) Due to budget reducrtions, upper division college level courses vere discontinued January 1982

In Chapter VII of their report, the Department noted 13 major
problems of the educational programs. They also stated the goals and

objectives to resolve the problems which are included as
starting on page 122.

The problems stated were:

Appendix II

1. Currently the Department of Corrections does not have a
satisfactory procedure for monitoring and documenting edu-

cational programs.

2. The 1981-82 educational program contracts were developed

and based on limited background experience.

3. The appropriate program placement of inmates during the
classification process has been difficult because of in-

creased numbers and limited facilities.
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10.

11.

12.

13.

Currently, there is not enough work for 'all inmates in the

égstitutjons to keep them fully employed for eight hours each
y.

Historica}ly, therg has been little coordination between
the vocational training programs and Institutional Industries.

Frequently, inmates will not be able to complete educational
courses because they are transferred to another institution.

Currently, inmate educational records are often incomplete

and lag far behind the inmate when the inmate transfers to
another instjtution.

The assessment of inmate educational Program needs has not
been conducted with the same level of skill at all institutionms.

Currently, there are limited opportunities for teachers
employed by the educational contractors and DOC in the
correctional institution to recejve in-service training de-
signed to help them work more effectively with inmates. '

. The Washington State Library has been proViding excellent

public library services to inmates with limited resources’;

however, educational program libraries and the expanding law
libraries in the institutions have brought about the need to
examine further the effective management of library resources

in the institutions.

Currently, there is very little postrelease information
gathered that may be used to evaluate whether the vocational
programs have adequately trained an immate for employment in
a competitive market.

Inmate eligibility for educational benefits and recovery
of such benefits may not be receiving adequate attention by
the institutions.

There may be the opportunity to lower the cost of certain
educational programs by offering those programs only at
selected institutions and assigning inmates who would benefit
from those programs to that particular jnstitution.
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Evaluation and Cénclusions

In their report to the Legislature dated October 12, 1981,
dealing with academic and vocational training in the institutions,
the auditor believes that the Department has done an excellent job
in stating their educational policies and in recognizing the existing
problems. The auditor believes, however, that after the passage of
a year, the Department should advise the legislature as to the
current status of the resolution of those known problems.

It was also noted during our review that the Department is
following legislative direction and has eliminated all 100 level ard
above college academic courses. While the Department is not
spending State funds for these programs, some outside funds might
be available. Some vocational programs, like welding or drafting,
Tequire some community college level credits to complete the program,

RECOMMENDATION 1

That the Department of Corrections provide the appropriate-
standing Committees of the Legislature and.the Legislative Budget
Committee with the current problem resolution status of the problems
noted in the Report to the lLegislature, Academic and Vocational
Training, October 12, 19381. :

RECOMMENDATION 2

. That the college level academic program be reinstated as an
integral part of the inmate education program, provided, that the
priorities for educational programs contained in the Report to the
Legnslatuﬁe, Academic and Vocational Training, October , 1981 are
maintained. »

Health Services

_ The Department of Corrections attempts to provide offenders
with complete health services (medical, mental health, and dental).

In the past, the Department and DSHS did not keep comple
records on the types of health services provided, norpthemp e
utzl:zat:on_of the services by the inmate population. The
Department is attempting to gather useful and complete infor-
mation from each institution about the level and use of services.
It has developed two different quarterly reports: one on dental
Services and one on health services (medical and mental health).

) The dental services quarterly report form requests information
in 12 areas. It js intended to provide data on the number of
dentgl.vzsats, diagnoses, services or procedures performed (in
specific detail by type), facilities, and personnel.
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‘The health services quarterly report is even more extensive.
It indicates the number of inmates served, how each was served, and
which type of facility and personnel performed the services. There
are 21 parts to the report, including a section on female medical
statistics. '

The data collection involved in the quarterly reports is still
in the process of being refined and improved. The Department
currently has data only on the third quarter of 1982, and that data

are incanplete. Personnel in DOC have given assurances that reliable

and complete data from the last quarter of 1982 will be available by
the middle of January, 1983.

The auditors asked the Department for a 1ist of medical personnel
at each institution. The following data in Exhibit 11 were provided.
If one subtracts the number of psychiatric, custodial officers and
other health care professionls at the Special Offenders Center from
the total number of DOC staff, the remaining total is considerably
smaller.

Extiibit 11

. Total Hedlth Services Staff*
By Institution

I OF
CATE- CATE-
GORY GORY
' wsp WSR MICC FCC IRTC Lce wce ' PTC S0C c/occ PLCC ccce TOTAL TOTAL
ADP . 1793] 942 791 46 103 139 1048| 198 138 228 86 ) 9: 528; 122
30 12 65
DOC Staff 66 27 15 oy 18
Category Total © 81 33 20 34 19 72 1 f(s)?) 1.00
Z Category Total . 30 13 7 0 1] 0 13 7 28 100
Z DOC ADP 31 17 14 1 2 2 19 4 2 4 2 2
2 DOC Staff . 30 13 7 1] 6] 30

% Includes 35 Administrative and Support Staff and 30 Psychiatric Security Attendents,

Figures taken by phone survey; not verified by Personnel.

a. Drug and Alcohol (Abuse) Programs

There are a few drug and/or alcohol abuse treatment programs
. in the prisons. ‘ The only programs avajlable are so-called ''local™
programs such as local chapters of Alcoholics Anonymous. There
are no systemwide or Department developed programs for drug and/
or alcohol abuse.

The Department of Corrections does not know the extent of
drug and alcohol problems in the prisons. A study by the Office
of Research in DSHS (An Analysis of Program Needs of Prison
Inmates in Washington State, April 1980) reconfirmed the
tindings of an earlier 1977 study of drug/alcohol abuse
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b)

d)

among offenders. Those data showed that most offenders were frequently
intoxicated dgring the year prior to their last arrest and that alcohol
was 1nvolved in the crime for which they were incarcerated. Data on
drgg use show that drugs were not involved in most of the crimes for
which offenders were incarcerated. ‘

No studies on the subject of drug/alcohol abuse among offenders

-or the need for drug/alcohol abuse programs have been conducted by DOC

since the DSHS study.

The Department of Corrections' health services quarterly report
form does not provide for the identification/treatment of drug/alcohol
abuse by specific title. One would have to use the category "other'" to
report drug/alcohol problems and/or needs.

Needs Assessment (s)

Department of Corrections persommel are hopeful that the quarterly
reports on dental services and health services wiil provide data for
assessing inmate health needs. Department staff have also developed an
Initial health data base questiomnaire to be used for every admission
at the Reception Center in Shelton. The questionnaire surveys medical,
dental and psychiatric data. By using this instrument, DOC can make a

. comprehensive assessment of needs for newly admitted inmates. At last

report, this new assessment methodology has not been implemented for
lack of resources.

Analysis and Conclusions

The auditor believes that a comprehensive health service need
assessment process is the key to knowing what services must be provided,
where, and at what level. It would provide information on which to base
subsequent decisions. The new quarterly reports begin to supply some
data. It would make sense to implement the available, but unused,
assessment methodology for new admissions (initial health data base).
This information, and the quarterly report data would help to define
broblems and needs. At present, it is difficult to determine what
needs exist,. because the data is lacking, particularly in the area of
drug and/or alochol abuse. The Department of Corrections should be
encouraged to emphasize its data collection effort, and to obtain
specific information on drug/alcohol abuse treatment needs in the
prison. A reliable data base which can accurately be used to assess
inmate needs is a prerequisite to the funding of programs.

Recommendation

RECOMMENDATION 3

) It is rechmended that the Department of Correctidns, using
its health sexvices quarterly reports and the initial health data
base, collerc specific data on the incidence of drug and/or alcohol

abuse by prison inmates and also specific data on treatment pro-
vided for drug and/or alcohol problems among prisoners.
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Programs for the Mentally I11 offender

Mental illness screening begins at the Reception Center at the
Washington Corrections Center (Shelton). Each entering offender has a
brief interview with a psychologist. Further involvement with psycho+
logical and/or psychiatric staff may occur. At the institutions, re-
ferrals may come from staff, other inmates, or the individual inmate.

The following mental health staffing is available at the insti-
tutions: :

Special -Offenders Center - Three psychologists, one therapy supervisor,
and three psychiatrists who share 16 hours per week consulting time.
The diagnostic unit has a psychiatric social worker IV, six
psychiatric security attendants, four therapy supervisor I's,
two therapy supervisor II's, and a psychiatric social worker II.
The other three units have: three therapy supervisor III's, six
therapy supervisor II's, 12 therapy supervisor I's and 16
psychiatric security attendants.

Washington Corrections Center - Three psychologists, two psychiatric
social workers, one occupational therapist, and contractual
psychiatric services at 16 hours per week. One full time
psychologist at the Reception Center, one at the Special Needs
Unit, and one at the Training Center. Social work staff and
the occupational therapist are assigned to the Training Center.
A psychiatric consultant is available to the entire institution.

Washington State Penitentiary - Three psychologists, two 'psychiatric
social workers, three psychiatric registered nurses, three psychia-
tric security nurses, eight psychiatric security attendnats, two
psychiatrists under contract for 15 hours per week and one psycholo-
gist under contract for 5 hours per week.

McNeil Island - One psychologist, one psychiatric social worker, and
psychiatric consultation at 8 hours per week. ‘

Purdy Treatment Center - One psychologist, two psychiatric social
workers, one psychiatrist under contract for 8 hours per week.
Six psychiatric security attendants, one psychiatric nurse, and
one classification counselor III with -a mental health backbround.

Washington State Reformatory - Two psychiatric social workers, two
psychologists, one nurse practitioner (40% time mental health),
and a psychiatrist under sonctact for 16 hours per week.

The Department of Corrections reports that during FY 1982, 1,327
inmates received mental health services within the Division of Prisons.
At the various institutions, 154 inpatient beds are available, 135 of
them at the Special Offenders Center, 2 at Purdy, 14 at the Penintentiary,
5 at the Washington Corrections Center, and none at McNeil Island.

The auditors asKed the Divison of Prisons, the Division of Community
Services, and the State Jail Commission to answer the following questions:
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1.) Using the statutory definition of mental illness in the
Involuntary Treatment Act (RCW 71.05.020 (1), (2), and (3)),
how many offenders in your jurisdiction are gravely disabled
OT possess a likelihood of serious harm? -

2.) Using the statutory definitions of mental.illness in the
Conmunity Mental Health Services Act (Chapter 204, Laws of
1582), how many offenders currently under your supervision
are “chronically mentally i11" (per Section 3, Subsection
4 of the Act), or are "seriously disturbed" persons (per
Section 3, Subsection 11, except for Subsection "e" of the
Act)? A '

The Division of Community Services and the State Jail Commission did

not respond in time for this report. The Division of Prisons provided

the following data in Exhibit 12.

Exhibit 12

Mentally I11 Offonders In Prisons

SOC WCC “WSP WSR PURDY MCNEIL TOTAL

Gravely Disabled 8 4 12 4 8 1 37
Likelihood of Serious Harm 3% 36 35 30 25 25 187
Chronically Mentally I1l 50 84 192 84 2 20 432
Seriously Disturbed 39 24 56 50 | 5 25 199

The total number under the ITA definitions is 224, and the total under

the Community Mental Health Act is 631.- The combined total is 855.

a. Analysis and Conclusions

. The data provided in the previous section is incomplete in that
it does not include figures for the Commmity Services D1Yl§1on
(i.e., work-release, probation and parole) and the local jails.
Without complete data, the auditors simply cannot provide'a com-
plete analysis. Once the missing data is given to the auditors

an attempt to review it will be made.

Regarding the available data, one can see that there_are several
persons in just the institutions who need mental health services.

The 855 people identified in the previous section represent about
fifteen percent of the prison population (not including work release).

Not having verified staffing levels nor services for mental health
at the institutions, the auditors camnot comment on tbe adequacy
of the mental health services now available in the prison system.

However, it is concluded that this subject should be studied

- further, after the additional (missing) data has been received.
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b. Fecommendation

~ RECOMMENDATION 4

It is recommended that further study be made of the extent of
mental health services and treatment provided to offenders under
the jurisdiction of the Divison of Prisons, the Division of
Community Services, and the local jails. Such a study should
also determine whether that mental health care is adequate.

RELEVANT COURT DECISIONS

1. Background

No one familiar with Washington's correctional system
could disagree with the contention that the system is '
presently in a state of crisis. A major increase in the
crime rate, more convictions and longer length of stays
along with the inability of the state to realistically
increase the available cell capacity, has all contributed
to an overcrowded condition within the prison system. The
time lag between the driving indicators of population growth
and the ability to increase capacity represents a major time
gap. ,

While the state has implemented some emergency capacity
revisions, classification changes and a prerelease progranm,
the results have not reduced the prison population to the
point where court suits could be avoided. This situation is
not limited to the State of Washington, but is nationwide.

2. . Findings

The following information was obtained, in part, from the
state Attorney Generals' Office. While many cases have been
filed throughout the country the six noted in this report
concern the major issues faced in Washington State's penal
iyistitutions.

® Rhodes v. Chapman, 101 S.Ct. 2392 (1981) -- Double-celling
(putting two inmates in a cel] otherwise designed for one)
was held not unconstitutional when the issue arose out of a

- relatively new, generally well run institution which was over-
crowded. The case leaves a very large question as to whether
the same result would be obtained in a case dealing with an
old institution, with a variety of operational and management
problems, which was also overcrowded. The case tends to
demonstrate that the courts should be less concerned with
crowding per se as they should be coricerned with the results
of overcrowding, i.e., is the institution able to adequately
provide for the basic human needs of the inmates (food,
clothing, shelter, sanitation, medical care and personal
safety). L -
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@ Hoptowit v. Ray, 682 F.2d 1237 (9th Cir. 1982) -- This is the
Washington State Penitentiary case. The Court of Appeals re-
versed the District Court's order regarding population
reduction, indicating that it was impossible for the court to
determine what the effects of overcrowding were at the
Penitentiary. The opinion indicated that considering over-
crowding, the court must consider the effect of the alleged
overcrowding in areas that are constitutionally protected and
in this regard the court emphasizes the point made by the
Supreme Court in Rhodes v. Chapman. The case has been re-
manded to the District Court for additional proceedings which
have not yet begun so the question of what i§ a proper popu-
lation level for the Penitentiary still remains open.

® Collins v. Thompson, 679 F.2d 168 (9th Cir. 1982) -- The issue
before the court in this case was whether the state was bound
by the terms of a consent decree which it had tentatively
agreed to but arguably had rejected prior to the decree be-
coming valid. The Court of Appeals decided that the consent
decree had been entered into by the state was valid, and the
state was not able to withdraw from the decree. The issues in
the case were primarily ones of contract law. The consent
decree, which is now binding on the state, includes a popula-
tion reduction schedule for the Reformatory which would lead
to a population of 656 inmates at the institution.on July 1,
1983. There are now presently approximately 850 inmates at
the institution. The consent decree contains a mechanism for
amending the population reduction schedule and the Department
has requested the court to amend the schedule._ This request
is still pending. Because the request is pending and begause
the entire population reduction schedule was stayed pending the
appeal of the case, there is both a question as to what popu-
lation the Reformatory will have to be reduced to and what
time schedule must be followed for that redaction. Unless
modified, the decree by its present terms would require the
population to be reduced by approximately 200 inmates over
approximately six months.

e Ruiz v. Estelle, F.2d (5th Cir. 1982) -- This decision
Involves the Texas case in which the plaintiffs challenged
conditions and crowding levels and patterns of management
throughout the entire Texas prison system. The Texas system
is the largest in the country and the case also is without
a doubt the largest conditions/crowding case yet to come to
court. The Fifth Circuit Court of Appeals tightly adhered
to a "'totality of conditions' approach to evaluating
Eighth Amendment claims and in doing so, divorced itself
from the Ninth Circuit's approach to such claims. In
Hoptowit, the Ninth Circuit indicated that a totality ap-
proach was generally not appropriate, but rather a court
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should focus on particular areas of constitutional signifi-
cance and consider those areas, more or less separately from
the totality of conditions in an institution.

The court in Ruiz upheld findings that the Texas Department
of Corrections was severely overcrowded and severly under-
staffed and that these two factors led to a "constant threat
to the inmates' personal safety." The square foot cells (in
part because of the huge price tag attached to ending double-
celling in Texas). The court also reversed a requirement of
60 square feet per inmate in dormitories. In both of these
areas, the court felt that the size of the living area was
less important than the safety provided the inmate and that
there were other means of providing adequate levels of safety
and security than reducing the population. In this regard,
the opinion is generally consistent with Hoptowit and Rhodes
in that the court is focusing more on the nroducts of over-
crowding than on population levels per se.

Newman v. Alabama, 31 Cr.L. 246], F.2d (11th Cir.
1982) -- This case involves the Alabama prison system and has
been bouncing back and forth between the District Court and
the Court of Appeals for the better part of ten years. The
latest Court of Appeals decision arose following Alabama's
inability to comply with the provisions of a consent decree
which they had entered into in 1980 in which Alabama officials
agreed to periodically reduce the mumber of state prisoners
held in county jails. It should be noted that the Alabama

consent decree was entered into after the overall conditions

of the Alabama system had been litigated extensively and there
was no question but that the system was subject to a continu-
ing finding of unconstitutionality.,

The Alabama officials were not able to comply with the popu-
lation reduction aspects of the consent decree and as a
result, the District Court ordered the release and/or acceler-
ated parole eligibility of several hundred specifically named
inmates. Alabama appealed and the Circuit Court reversed the
District Court's order. The appellate court held that the
District Court's order was overreaching and was an inappro-
priate intrusion of the court into release decisions, which
are properly the responsibility of the State of Alabama, its
department of corrections, and its parole board. The Circuit
Court indicated that the District Court should have relied
instead on the traditional equitable remedy that is taken
against a party who fails to comply with a court order, i.e.,

‘contempt of court. The court specifically indicated that
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sanctions of incarceration of state officials for non-compliance
with the order and/or fines directed to the same officials were
available sanctions.

The Newman decision suggests that it may be inappropriate for
the courts to directly order the release of certain inmdtes
from unconstitutionally overcrowded systems. However, the
alternative remedy suggested by the Court of Appeals is not
necessarily an attractive one. I would doubt that a district
court, after finding state officials in contempt for failure
to comply with a population reduction order, would jail state
officials (although this is legally possible). However, one
can readily see a court, after the Newman decision, deciding
to impose a continuing fine on a state or state officials.
The fine probably would take the form of a certain amount

of money per day per inmate and could mount up extremely
rapidly, even if the per inmate sum were relatively small.
For instance, a fine of $10 per day per inmate, assuming 500
inmates over a court-ordered population level, amounts to
$5,000 a day, or $150,000 a month.

® Hendrix v. Faulkner, 525 F.Supp. 435 (N.D. Ind. 1981) -- This
1s a District Court decision regarding conditions of confine-
ment at the Indiana state prison. The court held that con-
fining prisoners in cells of approximately 38 square feet
for up to 22 to 23 hours a day without proper physical exer-
cise and recreation violated the Eighth Amendment. In
reaching this conclusion, the court distinguished the case
before it from Rhodes v. Chapman (the Supreme Court double-
celling case) on the facts. The court found the most serious
problem at the institution to be simple overcrowding which
it felt was pervasive and cut across all other issues. The
court ordered defendants to begin a reduction of population.
The population was ordered to be reduced from approximately
1,950 to 1,615 over a period of slightly more than two years.

We have also enclosed as Appendix III on Page 130, a series of
case outlines of other Eighth Amendment cases, prepared for the
National Association of Attorneys General.

3. Conclusions
‘As we investigated questions regarding prison conditions

and overcrowding with the reactions of major court interventions,
it is obvious that we do not yet have clear, concise answers to

the questions. Despite the amount of formal litieation in all
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areas of the country, there has not yet merged a clear, bright
line for determining absolutely that a given institution is or
is not constitutional. Until such a definition is provided,
realistic answers to the problem of overcrowding exist in
three major areas:

a. Changes aimed at affecting the number of people
who enter prisons; :

- b. Changes aimed at affecting the length of time inmates
spend in prisons; (including release mechanisms); and

"~ c¢.. Changes aimed at altering prison capacity.
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D.

PRISON POPULATION FORECASTING IN WASHINGTON

1.

Background: Origin and Methodology

Prison population forecasts are prepared by the Office of
Financial Management (OFM), Division of Forecasting and Estimation.
A new forecasting model, developed in 1981, was prepared by OFM for
the Governor's Interagency Criminal Justice Work Group. That body
was formed by Executive Order to acconplish five tasks, one being
the development of a coordinated interagency system for prison
population forecasting and projection. The members of the group
are: :

Amos Reed, Secretary, Department of Corrections (Chairman)
Joe Taller, Director, Offfice of Financial Management
Alan Gibbs, Secretary, Department of Social and Health Services
William Henry, Chairman, Board of Prison Terms and Paroles
Charles Robinson, Chairman, Jail Commission
Norman Maleng, Prosecutor, King County
Mike Redman, Executive Secretary, Washington Association
of Prosecuting Attorneys

The work group sought a forecasting methodology which employed
the latest techniques and ideas, which was flexible and accurate,
and which fairly portrayed the operations of the criminal justice
system. A twelve-year history of prison determinates such as con-
viction rates, the judicial decision to incarcerate (JDI), and
changing demographic factors went into the -analysis.

The newly developed forecasting model is unique (and is still
being revised). It incorporates data from several different variables

to make a 15-year projection. The interagency work group employed six -

working assumptions., Two key assumptions were:

a) The future impact of the Sentencing Guideline Commission
recommendations would not be considered in the forecast;
and

b) Current length of stay patterns generated by the Parole
Board were used for the forecast. : :

The forecasting formula is a simple one:
Future Present New

Prison = Prison t  Prison
Population - Population Admissions

Parole Prison

Failures Releases

Actually the formula is not as simple as it seems because there
are several variables which affect each part of the formula. For
example, New Admissions are determined by multiplying the size of a
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specific at-risk group times the age and sex specific conviction
rate times the age and sex specific JDI percentage. The number of
subgroups used in this part of the forecast is 32, providing for
two sex categories, nine crime categories and various combinations
of age categories within the crime categories.

Another component of the model is called Parole Failures. It
includes people who are released from prison and returned within
five years. This is the rate of recidivism, and it has been about
30 to 35 percent in recent years. Most prisoners who recidivate do
so within the -first two years of their release. Those who return
after a five-year period are treated as new admissions.

Ano?her way of looking at the forecasting model is a visual
explanation developed by OPM (Exhibit 13, which follows). It shows
the flow qf people in and out of the prisons. -

| Exhibit 13

The Conceptuai Structure of the Prison Population Forecast Model

TOTAL PRISON POPULATION

‘TOTAL STATE POPULATION

POPULATION AT RISK' BASE POPULATION
AGE 16-64
POPULAT 1 ON > COURY :
on SENE—— NEW ADMiSSIONS
PROBAT 1 ON FROM THE COURTS
PAROLE REVOCAT IONS
- THROUGH THE COURT
— PAROLE
POPULAT ON . ) .
oN BOARD
PngoLE ‘ PAROLE REVOCAT IONS
e THROUGH THE PAROLE
BOARD
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8,655

2. Content of the Forecast
. The Office of Financial Management forecast covers the years
FY 1982 to FY 1995. It contains three sectiong:_ Annual Forecast;
Monthly Forecast; and Prison Population Composition.
One statement in the forecast is very significant:

The major finding of this forecast is that the

prison population may nearly double by 1995

because admissions will exceed releases through-

out the forecast. (Emphasis supplied.)

The numerical data in the forecast and th@ plotting of that ,
data are depicted in the following chart, Exhibit 14. (Note that
the years given are fiscal years.) For an update of these data,
see Exhibit 17.

Exhibit 14
Total Prison Population*: 1971 to 1995
'ACTUAL FORECAS’I"
9.000 1971—2,888
1972—2,761
8,000 1973—2,670
1974—2.828
oo ||
NUMBER 1977—4,001
OF 6,000 1978—4,244 1982—5,450
PERSONS 1979—4,524 1983—5,884
R - e
4,720, 1986—6,815
4,000 1987-7,103
1088 —7,408
e oo
1091-—8,082
2,000 1992-—8,226
1993—8,388
—8,528
1.000 :::;—a,ass
[+] N’ . - N 0 [ ]
FISCAL éggéggégggg §gg§§g§§g§§§%§
YEAR , . )
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The percentage increases in each fiscal year of the forecast are

the following:

Percent Change from Previous

Fiscal Year Fiscal Year

1982 15.47
1983 7.96
1984 5.54
1985 4.96
1986 4.56
1987 4.23
1988 4.27
1989 3.46
1990 2.95
1991 2.46
1992 1.78
1992 1.97 -
1994 1.67
1995 1.49

The explanations for the-ékpected increases in prison population

are several::

a) The at-risk population is expected to grow;

b) The at-risk population is expected to age during the fore-
cast; hence the number of older persons in the at-risk
population will be greater; .

c) The conviction rate for violent offenders will increase
gradually through FY 1987 or FY 1988; and

d) The convication rates and judicial decisions to incarcerate

for drug offenders are expected to increase until 1988.

The Office of Financial Management forecast also states that as
the number of offenders increases through the forecast period, the

‘proportion of violent offenders grows. This is illustrated in

Exhibit 15, which shows the growth of the ratio of violent offenders
from 48% in 1976 to a projected 63% by 1991.
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- Exhibit 15

BREAKDOWN OF THE PRISON POPULATION -

COMPARISON OF VIOLENT AND NON-VIOLENT OFFENDERS

1976-1991

VIOLENT
[:] NON-VIOLENT
VIOLENY

52% VIOLENT CRIMES INCLUDE

N=1,745 MURDER 1
MURDER 2
MANSLAUGHTER
SEX CRIMES
ROBBERY
ASSAULT

1976

1986

NON VIOLENT CRIMES INCLUDE

ALL PROPERTY CRIMES
DRUG CRIMES
OTHER CRIMES

VIOLENT
61%
N=4,168

" NON
VIOLENT
39%
N=2,647

6,815
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1981

VIOLENT

40%
N=1,780

1991

VIOLENT
37%
N = 2,989

8,082

3. Differences Between Forecast and Actual Populations

The actual prison population has risen at a rate far greater
than what was anticipated in the forecast. As a result, the prison
population forecast has lagged behind actual numbers, and the gap
between actual and forecast has widened severely. The comparison
between actual and forecast data for FY 1982 is shown in Exhibit 16,

prepared by OFM.

Exhibit 16

WASHINGTON PRISON POPULATION *

_ 1981-1982, Acfual vs, Forecast

Act
5'750 / ual
0" _,_,/
s 4
y 5500 -~ _. Forecast
9 -~ -
']l _‘,.-'" ’ "/’/
H 5250 ralprlde
P -
P e
0 e
P p—
5000 '
¢ 7/
b ol
I -
r 4750 1] T L] 1 T 1 L 4 1] | L} LN
JUL RUG SEP OCT HOU OEC-JAN FEB MAR APR HAY JUN
ACTURL ¢...) & FORECAST (===)
1981 1982 1982
. July Aug Sep Oct Nov , Dec Jan Feb Mar Apr May June
Actual: 4,848 4,933 5,018 5,068 5,306 5,29% 5,342 5,18 5,525 5,654 5,706 5,845
Forecast 4,797 4,868 4,970 5,041 5,117 5,175 5,226 5,278 5,313 5,358 5,411 5,450
"Difference )
F-A: -51 .= -48 =27 -89 -119 -116 =140 -212 -296 =295 =395

o THE PRISON POPULATION FORECAST UNDEREST IMATED THE ACTUAL PRISON POP&LATION.
THE UNDERESTIMATION BECAME SIGNIFICANT DURING THE LAST FOUR MONTHS OF THE FISCAL YEAR.

oA THE STRONG UPSWING OF ADMISSIONS TO PRISON IS LARGELY EXPLAINED BY AN INCREASE OF
ADHISSIONS FOR SEX CRIMES, ROBBERY, AND OTHER CRIMES. :

*End of month population Includes Institutions and work release.-
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As the exhibit shows, the di ‘
s ifference between th a
iﬁzualdnu?bers grew to 395 by the end of Fy 198§.f?ngaS§sagg
ena of October 1982, the difference was even greatér. The

forecast population (includi
ing work
actual count was 6,146, a dif%ere;cergiggsg? "as 5,627, and the.

and hzgesgiéigetgﬁngigagggS;txan:gementhrealjzes these differences
C ) e ad] ents in the forecast.
gﬁéignjgogﬁlazng? pioiectnons has been prepared i; OFQ Zﬁg Zig ot
1 the taple below. Also, OFM has sough
reasons why the forecast undereét' Srison ponoc; e
. ; ted the pr i
The answer is that some of ined fables bebavas o
tha the principal variables beh i
:Cﬁsg?egeﬁa;diigiigigt thangﬁnﬁjcipated. For examp]e,ayde§n]982
tual were 8% higher, return admissions i
%igmhggher, and releases were 8% lowér. These changegsrgzzited
Increases in the rate of conviction and the judicial

decision to j j
imprison. Als idivi .
Some Cases. mp 0, recidivism rates exceeded 35% in

The folloang numbers in Exhibi ;
new forecasts of prison populatio%?lt 7 show the old end the

Comparison of Criginal and Revised Forecasts

; g Revised Forecast Ori g3
Fiscal Year 1983-1996 rjfgggilgggecaSt
1983 6,427
| 5
2 o
lose 7,007 6,518
1987 7,313 : 6,815
| 7,576 2
iggg 7,819 7’183'
1990 8,083 7,662
iggo | 8,333 7’888
199% | 8,540 8,082
19 | 8,713 8.226
0 8,862 8,388
150 9,025 - 8528
9 5
1996 Q:égé 8,655

The new forecast for the ear 1995 j % hi
original forecast for that datZ. 1995 75 about 68 higher than the
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Analysis and Conclusions

The prison population forecast model developed by OFM for the
Interagency Work Group is unique, complex and sophisticated. It is
also apparently an attempt to develop a workable state-of-the-art
methodology. for such forecasting.

Unfortunately, the results for fiscal and calendar year 1982 are
disappointing. The gap between actual and forecasted population has
widened. The Office of Financial Management is attempting to correct
the imbalance by adjusting its assumptions, and it is hoped that the
new forecast numbers will more accurately predict population patterns.

It appears that the criminal justice system is behaving in a
manner which historical data has not been able to predict. Thus,
past patterns usually do not allow for the abrupt changes which have
occurred. The primary variables of the model seem to be based mostly
on historical data and therefore cannot anticipate such changes which
may be affected by external influences (Other independent variables)
such as societal attitudes and economic conditions. Perhaps an
example will illustrate the problem. The judicial decision to imprison
and the rate of conviction (which both affect new admissions) have
increased sharply in recent months. The reasons for this are external
to the forecast model. Perhaps the courts and the prosecutors are
reacting to societal pressure to be '"tough on crime." Another example
is the possible effect of a weak economy on readmissions.

If there is a wedkness in the forecast model, it is that the -
model depends too heavily on historical data for its projections.
Variables such as the conviction rate, the judicial decision to
imprison, and the recidivism rate appear to have been.treated too
independently. More consideration might be given to the importance
or impact of other independent variables that might affect indicators
in the model such as the judicial decision to imprison. One
suggestion is to attempt to correlate economic changes and conditions
to some of the independent variables in the formula.

Otherwise, it is feared that the projected prison population
will continue to be an inaccurate guide for decision making. As it
is now, the model cannot react to significant changes until the
changes themselves become historical, i.e., a matter of the past.
Adjustments and revisions of the inputs will result in a more reliable
forecast only if future patterns follow the trends articulated by the
new data. Reverses in trends, such as reductions in the convication
rate or increased releases from prison, could cause the revised pro-
jections to become higher than what will actually occur.

Finally, it should be emphasized that the forecast model does
not yet reflect the impact of the Sentencing Guidelines Commission.
Once the recommended determinate sentences are implemented, however,
the model will have to be revised to accommodate the changes. At
this point in time, it is hard to say what the impact of determinate
sentencing will have on the accuracy of the forecast.
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E. IMPACT OF THE SENTENCING REFORM ACT OF 1981 (House Bill No. 440, Chapter

137, Laws of 1981) "emphasize confinement for the violent offender and alternatives

, to total confinement for the non-violent offender.” Further, the
1. Background : Act specifies that each of the Commission's recommended standard

’ . T s1. incli i i i
In 1981, the Legislature passed House Bill No. 440 (Chapter 137, anges mus? include one or more of five sanctions that the Act provides

2 49 1o n 1 1 .
Laws of 1981) - the Sentencing Reform Act of 1981. This Act, which for. In addition to "fines", these sanctions are:
takes effect July 1, 1984, provides for a new method of sentencing
felony offenders within the State. Additionally, it makes provisions os . N . .. . s
for responding to, or dealing with emergency situations resulting from ‘ Total Continement: meaning '‘confinement inside the physical boundaries
institutional overcrowding. In order to better understand the changes ‘ of a fac:.%n ty or institution ... for twenty-four hours a day ...".
which will result fram the implementation of this act, the current Those facilities which would qualify as total confinement include the

system of sentencing felony offenders is briefly described below. State’s prisons, .work camps and honor farms as well as local jails.
Certain residential treatment programs may also qualify as total con-

Currently, upon a plea or finding of guilt for a felony level offense, finement.
a superior court judge has a number of options regarding sentencing. i .. . s n . .
First, the sentence may be deferred, or its imposition suspended. Second, Partial Confinement: meaning ''confinement for no more than one year in
the offender may be -sentenced to probation (as over 80% of convicted a facility or institution ... for a substantial portion of each day with
felony offenders were in FY 1981). If probation is imposed, certain con- the balance of the day spent in the community.' State and county work
ditions may be set; including incarceration in a local jail for up to one : : release programs would qualify as partial confinement as possibly would
year, completion of a rehabilitative treatment program, commmity service, ’ portions of time spent in residential drug or alcohol treatment programs.
etc. Finally, the judge may sentence the offender to prison. However, if - ; ' . L . . L . . _
this occurs, the judge sets the maximum term only, which in the vast ’ Communi ty Supervision: meaning ''a per:.od_of time during which a convicted
majority of cases must be the same as that provided for by law. Typically, ) ~ oi_:'fgnder_:s subject to crime related prohibitions and other sentence con-
the maximum terms bear little resemblance to the amount of -time actually ' 4 ditions imposed ... by a court". (A "crime related prohibition" means

"an order of a court prohibiting conduct which directly relates to the

served by the offender. The amount of time actually served corresponds : : C )
circumstances of the crime for which the offender has been convicted"

much more closely to the offender's "minimum term" which is set by the

Board of Prison Terms and Paroles. . (for example, ordering an offender to abstain from alcohol if the crime
_ was committed while under the influence). However, the law expressly
2. Findings provides that a crime related prohibition ''shall not be construed to mean

orders directing an offender affirmatively to participate in rehabili-

Under House Bill No. 440 (Chapter 137, Laws of 1981), the Parole ; ; tative programs ...'". Commmnity supervision could be carried out by
Board's authority to set minimum terms s abolished. So too is the | : pro}?atgon/parolg officers and would range from intensive supervi sion to
power to suspend or defer a sentence. An offender's actual sentence : g periodic reporting. Community supervision could be the only sanction
will be set by the sentencing judge. However, the Act imposes certain : I imposed or it could be imposed for a period following an offenders re-
constraints or limitations on the type of sentence which can be imposed § ; lease from confinement. S
by the judge. First, the sentence must be a ''detzrminate' sentence; , § . : ) ) . )
that is one which states with exactitude the hours, days, months, years j : Community Service: meaning '"compulsory service, without compensation,
or monetary "amount' of the sentence. Perhaps even more important, i i performed for the benefit of the commmity ...". Currently, the avail-
however, a judge must impose a determinate sentence that is within a i : able resources for administering such sentences vary greatly from county
pre-established sentence range that is based both on the seriousness of i to county. .
the crime as well as the offender's past criminal hJ'.stgr)rJ.f Thgre are th:xl‘ee § ;
exceptions to this provision: for offenders convicted of murder, assault ‘ Lo . . ios
or rgpe in the 'fi.rslz degree; for the first time felony offender convicted | - Inmitially, the Act required that the Comlnlssmnjubmlt 1ts
of a non-violent crime, or for cases where the court finds (in writing) recommendations to the Legislature by September 1, 1982, Howevgz;{i
that imposition of such a sentence would result either in excessive that date was extended until January 1, 1983 by House Bill No. 87

(Chapter 192, Laws of 1982). As of this writing - December 1982 -
the Commission is still in the process of formulating its recommenda-
‘ tions. Although the recommendations are not yet finalized, it might

§ be beneficial to briefly explain the format the Commission will
probably use in presenting the new sentence ranges to the Legislature.

punishment for the offender or in an umacceptable threat to the community.

Responsibility for developing the standard sentence ranges lies initi-
ally with the Sentencing Guidelines Commission which was created by the
Act. In developing their recommendations, the law instructs the Commission to

S,
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Currently, the Commission's intention is to utilize a grid system
that would resemble a mileage chart used to measure distances between
two points. Offenses would be divided into a number (probably fourteen)
of severity levels on the grid's vertical axis and the offender's
criminal history score would be measured on the horizontal axis. The
sentence range would then be determined by reading left to right across"
the severity level to the appropriate offender score colum. Exhibit 18
on the following page is an example of this type of grid. (It must
be stressed that the grid in Exhibit 18 is an exampi. only. The numbers
contained in its individual cells are very subject to change.) E

The Commission has not yet determined how to address its directive
of incorporating the various types of sanctions listed above into its
recommended sentence ranges. One possibility which is under considera-
tion is to establish the presunptive sentence only as total confinement,
and then establish "equivalencies' for the other sanctions. For example,
one month of total confinement might be established as being equivalent
to two months of partial confinement or three months of commmity
supervision. :

One integral feature of the Sentencing Reform Act is that the
Commission must conduct a study to determine the capacity of 'correction-
al facilities which are or will be available." While it need not consider
capacity in arriving at its recommendations, it must project whether
their implementaiton would exceed the capacity. If such a result is
found to be 1likely, the Commission must prepare an additional set of
recommendations which are consistent with capacity for eventual sub-
mission to the Legislature. The wording of the Act is somewhat unclear
as to whether "capacity' refers to the capacity of State correctional
facilities and programs, or to all correctional facilities and programs;
including local jails. While the Commission is. intending to examine
the impact of its recommendations on local jails, it is. umclear as to
whether or not it would-{or would have to) submit an additional set of
recommendations that were consistent with local jail capacity if the
original recommendations were projected to exceed that capacity. Be-
cause the Commission's recommendations have not yet been formally
developed, it has not been possible to begin analyzing their impact on
the capacity of correctional facilities.

Final approval of the standard sentencing ranges appears to rest
with the legislature. RCY 9.94A.070(1) states that "AZ 745 regular
session convening in 1985, the legislature shall emact laws approving
or modifying either the standards recommended by the commission, or
the additional list of standard sentence ranges consistent with prison
capacity in the event an additional 1list has been submitted...." :
However, the legislation makes no provision as to what would or should
happen if the legislature fails to take any action. '

In addition to formulating recommendations for standard sentence

ranges, the Commisxion is also directed by the Act to devise recommend-
ed prosecuting standards in respect to charging of offenses and plea
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‘Sentencing Grid

11/19/82
(EXAMPLE ONLY)
SERJOUSNESS
SCORE OFFENDER SCORE
0 1 2 3 4 s 3 7 ] 9 or more
XV Life_Sentence/Death Penalty e . ) — e
I 23y4m 24y 4m 25y 4m 26y 4m 27y 4tm 28y 4m 29y 4m 30y 10m 32y 33y
KM o4 - 320 250 - 333 . 261 - 347 271 - 36! 281 - 374 291 - 388 302 - 402 N7 - 422 2 w39
12y 13y Tuy 15y 6y 17y 18y 19y 6m y yém
al 123 - 168 134 - 478 w4 - 192 154 - 205 165 - 219 175 - 233 185 - 246 20} - 267 216 - 288 231 - 308
i 6y 6y 9m 7y 6m 8y 3m 9y 9y 9m 10y 6m 12y - 13y ém by
A o2 - 8 63 - 92 17 - t62 8 - 113 93 - 123 100 - 133 _.log - 144 123 - 164 - 139 - 185 i54 - 205
% oy Sy 6m 6y 6y 6m 7y 7y ém 8y 9y 10y Iy
>l 29 57 - 73 62 - 82 67 - 89 72 - 96 77 - 102 _82-109 93 -123 103 - 137 ll39~ 150
3y 3y 6in 4y 4y 6m 5y S5y ém 6y 7y - 8y y
> T 36 - 48 4l - o g - b6l 51 - 68 57 - 715 62 - 82 72 - 96 82 - 109 ____'_9_3‘;__123
2y 2y 6m dy 3y 6m Gy 4y 6m Sy 6y 7 8y
v Ao 2 - W - Al 36 - 48 4l - 34 _46 -6l L5y - 68 62 - 82 72 -9 _§77. % 109
L&m 2 2y 6m 3y 3y ém by Ly 6in Sy 6m 6y 6m y &m
o o o2 w26 - 3 3. Wl 3% - W8 WL~ 5y .46 - &l 37 -5 67 -8 77 -102
i 12m 18m 2y 2y 6in . 3y 3y 6m 4y oy 6y Ny .
- a5 - 20 - 2 2. % 3o Wl % - W RIS SU- 68 62 -2 12 %
tn 9 1'Zm 15m 8m Zim 2y 7y 3m by 4y 6m >
no 6 - 02 - v 13- 47 15 - 20 18 -_ 24 2l -2 23 - 004l - b R T~
! i &in Yin 12m 15m 18in 2lin 2y 3y bin 4y 4y 6m
e 9 6.2 - w13 -y 15 - 20 18 -2y 20 - %o 48 bl S _ _ 4o - 6l
" 2m m 8in 1lm l4m 17m 20in Jy 3y bm 4y
b33y s e 10 13 12 - 16 LI iz -2 S zsb 36 - 48 .- 28
I 0290 Sin 6m 8m 10m 12 Yan 2y 2y 6m 3y
Days . 2 -_6 T N . I v 8 - 12 il -\ 12-- 16 ___ 20 -2 26 - 34 31:- 1
\ 0-60 G -9%0 3m 4in B Sm om 7mn 10m f4m 18m
CDays L Days, SRS T S 2 3-8 0 3 2L 4 -, 11 8- 12 12 - 16 12220

NOTE: Nutnbers represent presumptive sentense runges in months. Midpoints are 1n bold type (y : years, . months).

Additiunal sentence for weupon usage:

24 montns (Mupe |, Robbery 1, Kidnapping 1)

18 months (Burglary 1)

12 months (Assault 2, Escape |, Kiduapping 2, Coimnmercial Burglary 2)
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bargaining, and to devise standards governing whether sentences are to
be served consecutively or concurrently. The wording of the law, how-
ever, appears to be unclear with respect to two essential points. The
first is whether or not these standards are to be approved by the
legislature. The second is whether these standards are to have the
force of law, or are to be advisory only.

The final essential feature of the Act is the provisions it makes
fer responding to emergency situations resulting from prison over-
crowding. In RCW 9.94A.160, it is stated that "if the governor finds
that an emergency exists in that the population of a state residential
correctional facility exceeds 1ts reasonable, maximum capacity, then
the governor may do any ore or more ...'" of three things. The first
option available to the Governor is to call the Commission into
emergency meeting for the purpose of evaluating and/or modifying its
standards in a manner it feels appropriate to deal with the emergency
situation. In this event, the Commission may, but need not, obtain
the Legislature's approval of the modifications so enacted. The
second option available to the Governor, if the emergency occurs before
July 1, 1988, is to call the Parole Board into an emergency meeting
for the purpose of evaluating its guidelines and procedures for re-
lease of prisoners. Finally, the Governor may call the Clemency and
Pardons Board (which is created by the Act, effective July 1, 1984)
into an emergency meeting for the purpose of recommending whether the
Governor's commutation or pardon power should be exercised to meet
the present emergency.

In an April 20, 1982, memorandum, the Executive Officer of the
Sentencing Guidelines Commission summarized research findings per-
taining to the effects of determinate sentencing on prison population
in six states which have implemented such systems. Generally, no
definite pattern emerges. For example, while the rate of incarceration
has increased in Illinois, it has decreased in Minnesota. While the
average length of stay has increased in Minnesota, it has decreased
in California. This memorandum is reprinted in Appendix IV.

Evaluation and Conclusions

It is apparent that in passing the Sentencing Reform Act, the Legisla-
ture was quite cognizant of the effect it could have on prison populaticns.
A somewhat unique feature of the the Act is that it provides a mechanism
through which the new sentencing process and prison population can be
"tied together' in such a way as to avoid exacerbating the problems of
institutional overcrowding. However, it is essential to note that this
mechanism is only provided for as an option; it is not mandated. Whiie
the Sentencing Guidelines Commission is required to at least develop
and submit to the Legislature a list of sentence ranges which is pro-
jected to be consistent with available prison capacity, neither the
Legislature nor the Commission itself is required to endorse or approve
that 1list. The Legislature's apparent concern over the potential impact
of House Bill No. 440 was illustrated further when it directed the LBC
to independently assess the extent of the impact as a part of its study
on prison issues.
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Unfortunately, nearly every question which must be answered in
order to assess that impact is, at this time, still unanswered. Indeed,
the most basic elements which will comprise the new system are yet to
be formulated. Foremost among these is the "make-up' of the sentence
ranges which will establish the length of an offender's sentence.

In addition to the self-evident impact of this variable, it may well
also determine whether the brunt of the new sentencing system will
fall on- the State's prisons or on the local jails and correctional
facilities. This is so since, as is the case currently, sentences of
confinement for more than a year must be served in a State facility
while those of less than a year must be served in a local facility.

. .As ‘noted previously, the likely impact of sentence length or
capacity must be projected by the Commission once the recommendations
have been formulated. While these projections will provide some
answers, the answers received will depend on the method or figures used
by the Commission in developing its projections. Currently, the
Commission intends on basing their projections on the assumption that
the vast majority (75%) of sentences will be set at the Jowest point
in the sentence range (as opposed to the '"mid-point' or highest point
in the range). While this may be a totally valid or appropriate
assumption, it also leaves open the possibility of significantly under-
estimating the Act's ultimate impact. '

The second essential variable which could profoundly influence the
Act's ultimate impact is how the differing sanctions will be incorporated
into the sentence ranges (total confinement, partial confinement,
community supervision, comunity service, fines and restitution). The
manner in which this is done, as well as the manner in which judges
responid to these options, may well determine what proportion of offenders
will be incarcerated. Many people have assumed that there will be a

«drastic increase in the proportion of offenders who serve ''at least some

time" under the new Act. However, given the provision for these alterna-
tive sanctions, this does not have to be the case.

In regards to the types of sentences which may be imposed, it is
important to note that despite the Act's mandate to '"emphasize ...
alternatives to total confinement for the non-violent offender ...",
one sentencing option which it appears to significantly limit is
rehabilitative treatment. For example, under a sentence of Community
Supervision, the Act makes very clear that while certain conditions
can be imposed, "... orders directing an offender affirmmatively to
participate in rehabilitative programs ...." are prohibited. The
only exception to this is the first time, non-violent felony
offenders. Some residential drug or alcohol treatment programs may
qualify under the Act as total or partial confinement. However, the
di fficulty here is that under the Act, a determinate sentence must be
jmposed (i.e., one which states with "exactitude"). While this might
not present much of a problem, it will differ significantly from the
way most ''treatment sentences are currently imposed.'" Now, most
offenders wlio are sentenced to treatment are required to enroll
in and complete a program of treatment; regardless of the amount of
time it takes. Given the requirement of determinancy, this type of
sentence would appear to be prohibited.

-57-




Even if it were known exactly what the sentence ranges would be, and'
how the various sanctions would be incorporated into those ranges, there is

one additional factor which would make an assessment of its impact difficult.

That factor is the response of the Superior Court judges to the guidelines.
It must be remembered that the sentence ranges are not absolute. Discre-

tion is provided the court to impose sentence outside the guidelines

if it finds, in writing, that a sentence inside the range would result
in either excessive punishment for the offender.or an unacceptable
threat to the commmity. While the assumption is that sentences out-.
side the established range would only be imposed for truly exceptional
cases, the validity of that assumption has yet to be tested.

In addition to the above, the staff believes thgt there are a.
number of ambiguities in the Act itself, which complicate the issue
even further. These are addressed briefly below.

The first ambiguity centers around who has primary responsibility
for the establishment of the all-important sentence ranges. Once the
Sentencing Guidelines Commission has formulated its sentence recommenda-
tions, it must submit them to the Legislature pursuant to RCW 9.94A.040.
RCW 9.94A.070 provides that the Legislature will enact laws either
approving or modifying those recommendations duylng the 1983 session.
Yet no provision is made for what would happen in the event the Legis-
lature failed to act. Further, in RCW 9.94A.160 - which dgals with
responses to overcrowding - it is stated that "the Commission may adopt
any revision or amendment to its standard ranges ...." (emphasis added).
The statute goes on to state that these amendments or revisions can be
implemented without legislative approval unless the Commission itself
chooses to provide for legislative adoption.

In a written response to questions posed by the staff (dated
October 26, 1982), Assistant Attorney General James K. Pharr}s, noted
these facts and we. on to state that, "... although the Legislature
clearly retained the authority to adopt sentencing standards prepared
by the Commission, including the authority to adopt them in modified
form, the current legislation at the same time indicates that the
Commission and not the Legislature has the primary responsibility for
developing the standards."

In the most extreme example, it would therefore appear that the
following could transpire:

® The Commission submits its recommended sentence ranges to
the Legislature. Finding that the recommended ranges are
too "lenient', the Legislature amends them by raising every
range by 20%. The Legislature then adjourns. Because an
emergency condition exists wifh respect_to.ove?crowdlng,
the Governor immediately calls the Commission into emergency
meeting. The Commission then amends the legislatively enacted
standards to conform with its original recommendation.
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Admi ttedly, such a situation is not likely to occur. However, it

does portray the seeming awkwardness of the Act's organi zational
framework.

Essentially the same questjon applies to the other standards the
Commission is required to develop recommendations on: prosecuting
standards in respect to the charging of offenses and to plea bargain-
ing, and standards governing whether sentences are to be served
consecutively or concurrently. However, the situtation here is perhaps
even more ambiguous. RCW 9.944.040(7) specifically directs the
Commission to submit to the Legislature its "... standard sentences
ranges and standards ..." (Emphasis added). However, RCW 9.94A.070
which provides for legislative adoption or amendment of the Commission's
recommendations, appears to refer only to the recommendations on
sentence ranges, and not to the other standards. Thus, it is not

clear if the intent is for the Legislature to approve or modify these
other standards.

Another issue which appears to be unclear is whether these other
s1 idards are to have the force of law, or are merely to be advisory
in n.ure. Most people whom the auditor has questioned regarding this
issue assume the latter. However, traditional usage of the term
"standards™ as used in this context, might imply the former. In
addition, language contained in RCW QTg%Kfléo(l) also appears to indi-
cate that these standards are to have the force of law. There it is
stated that in responding to an emergency situation of overcrowding,
the Commission may revise or amend "... its standard ranges or other
standards .,." (emphasis added). Seemingly, if these other standards
did not have the force of law, it is unlikely that their revision
could be expected to have any immediate impact on overcrowding. The
ramifications of this issue are far ranging. If these standards -

- particularly the prosecutorial standards - are advisory only,

prosecutors are left with a tremendous amount of discretion; so much
so, that they would likely become the most important "actor' in the
sentencing process. On the other hand, if the standards are to have
the force of law, and depending on how they are formulated, prosecutors

could be hindered to the point where their effectiveness becomes
diminished.

Finally, there are three jssues related to the Act's provisions
for responding to overcrowding which should be pointed out. The first
sentence of RCW 9.94A.160 states that: "If the governor finds that an
emergency exists in that the population of a state residential correction-
al facility exceeds its reasonable, maximum capacity, then the govermor
may do _any one or more of the following ..." (emphasis added). First,
this language appears quite explicit in establishing that an overcrowding
emergency need only exist in one facility in order to trigger the pro-
visions for responding to the emergency. The overcrowding; emergency
need not be system wide. Second, a question arises as to what is meant
by '‘reasonable, maximum capacity.'' For example, does this refer to the
institutions official rated capacity, its "emergency capacity'' or
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perhaps, its current capacity (which as of December 28, 1982, was 132%
of rated capacity). Finally, the wording of the last phrase of the

above quoted sentence can be interpreted two ways.
interpreted in such a way as to say the Governor
foliowing ... but he need not; i.e.
way of interpreting this phrase would b
the word "shall" or ‘must’ for "may''; ]
of three things ... tuc he must do at least one of them".

The Sentencing Reform Act represents a radical change in the
method of sentencing felony offenders within the State.
can be expected that its implementation will have a signi
on the State's prison population.

its development, it is too earl

provisions of the Act jtself.
and to project more accurately

is necessary.
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First it can be
"may do one of the
, he may do nothing'. The second
e the same as substituting

.e., '"'the governor may do one

As such, it
ficant impact
Unfortunately, at this stage of
y to projectfwhat that impactawjll be]:ous
it] a number of questions regarding var
Drovi simas 32 here appear to b?n order to al%eviate poteﬁtial problems,
the Sentencing Reform Act's ultimate
impact on prison population, the auditor believes that clarification
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F.

COMMUNITY CORRECTIONS PROGRAMS

1. Background

Within its analysis of various prison issues, the Legislative Budget
Committee was directed by HB 808 to "...review and [address the] possible
expanded use of commmity corrections programs including the treatment
alternatives to street crime diversion program and the Monroe House
Program...". The Very term, ''community corrections', js somewhat difficult
to define precisely. However, it is perhaps most frequently used to label
Or categorize various programs which serve in some capacity as an alterna-
tive to incarceration. Examples of these types of programs include proba-

tion and parole, work/training release, rehabilitation treatment programs,
community service, etc.

According to a report prepared by the National Council on Crime and Delin-
quency for submission to the California legislature,* while these programs
have existed in various forms for some time, greater emphasis has been
placed on them since the late 1960's and early 1970's. In large part, this
has occurred as a response to institutional overcrowding and as a method
for reducing the high costs associated with incarceration. The apparent
"forerunner" of the shift towards emphazing community corrections was
California, which enacted its Probation Subtidy Program in 1966. This
program was designed to reduce committments to state institutions by
offering county probation departments a per diem subsidy for offenders
kept at the local level.** Seven years later, in 1973, the Minnesota
legislature passed the first statewide Commmity Corrections Act.

This Act consisted of four key elements:

- a financial incentive to counties to develop local correctional
programs;

- a financial disincentive against committing non-violent adults
or juveniles to state institutions; -

a local decision making structure to insure better coordination
of the various components of the criminal justice system; and

]

a local planmning process that results in a comprehensive plan
for the delivery of correctional services.

Since that time, a number of other states have passed their own
Communi ty Corrections Acts, including Oregon, Kansas and Ohio. A
formalized, or statewide program of community corrections has not
been implemented in Washington.

*The Sourcebook on Alternatives to Prison in California (Report to Joint
Rules Committee, California Legislature.) National Council on Crime and
Delinquency, San Francisco, CA., May, 1980.

2T similar program was enacted in this State in 1973 (Chapter 9.95A RCW)
However, according to DOC officials, the program never achieved the full
participation of the State's counties. Pursuant to the Sentencing Reform

Act, the provisions of this program will not apply to felonjies commi tted
after July 1, 1984.
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2. _Findings

Within this state, coommnity corrections programs for adult felony offenders
are basically limited at present to probation and parole, work and work
training release, various treatment programs and commnity service programs
which vary both in location and method of operation. Exhibit 19 beginning
on page 63 summarizes these resources in the context of how they would be
applied under the various sanctions prescribed for in the Sentencing Reform
Act. Also indicated on the table is the capacity of these programs as well
as the locations in which they are available.

The Sentencing Reform Act includes various provisions which will have a
definite impact on how these programs or resources can or will be applied.
Most notable are the changes regarding parole and probation. Traditional
parole is essentially eliminated by the Act. In its place, the Act pro-
vides for a '"voluntary" system of counseling and assistance for the of-
fender upon release from custody. Traditional probation js replaced by
""community supervision'..

The Act defines community supervision as "...a period of time during which
a convicted offender is subject to crime related prohibitions and other
sentence conditions...". Assumably (for it is not specified in the Act),
this "'supervision' will be carried out by probation and parole officers
under the jurisdiction of the Department of Corrections. If SO, community
supervision will probably function similarly to traditional probation.
However, there will be two important exceptions. First, community super-
vision may not include orders directing an offender to attend treatment
programs (unless the individual is a first time offender). Second, viola-
tions of the conditions cf community supervision can only be punished by the
imposition of a "new" sentence of not more than sixty days per violatijon.

Work or work/training release is the most likely commmity corrections pro-
gram that will satisfy the Act's definition of "partial confinement" (es-
sentially a facility where an offender is required to spend a substantial
proportion of the day with the balance being spent in the commmity). At
present, there are eighteen state operated work release facilities. For
budgetany reasons, some sites, including the Monroe House program, have
been closed during the last year. The present capacity of these facilities
is 847 residents and as of November 8, 1982, they were operating at 82%

of capacity. In the Sentencing Reform Act as originally passed by the
Legislature, at least three months of "partial confinement" was required

if an offender's total sentence was at least eighteen months of confinement.
However, this provision was amended by HR 874 (Chapter 192, Laws of 1982)
in such a way as to delete the requisite nature of partial confinement.

The Act also includes commmity service as a sanction which can be imposed
on a convicted offender. It is defined as "compulsory service, without
compensation, performed for the benefit of the community by the offender".
Such sentences are frequently given out under the current system. However,
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Exhibit 1o

Alternatives to Imprisonment

(Prepared by the Sentencing Guidelines Commi ssion)

Type of Sanction
TOTAL CONFINEMENT
o Sex Offender Program
e Sex Offender Program
o Residential Drug Treatment Programs

e Pioneer Center North

PARTIAL CONFINEMENT
e State Work Release
o County Work Release
® Residential Drug Treatment Programs

¢ Residential Alcobol Treatment Programs

COMMUNITY SUPERVISION

e Supervision by state probation
and parole officer

COMMUNITY SERVICE

e Can be arranged with supervision
by court, probation and parole
officer, or community program

FINES

¢ Can be Imposed as part of
any sentence

RESTITUTION

¢ Can be imposed as part of
any sentence

7/5Ga

Current
Capacity Location
198 Western State Hospital
43 Eastern State Hospital
350 6 counties; 50% of beds
in King County
55 Sedro Woolley
847 Primarily urban areas
521 e
350 6 counties; 50% of beds
in King County
1,186 Majority in Western
Washington
230 Every county
officers
Unlirnited Every county
Unlimited Every county
Unlimited

Every county

¢ Does not include projected capacity increase due to jall construction projects,

Typical Sentence Length

24-30 months
20-36 months

Total confinement usually
30-90 days

Involuntary commitments
(30 days, 90 days)

4.2 months
Varies *»*
6-18 months

20-28 days

Varies

Varies

Varies

Varies

* *Facilities are located in the following counties: Benton, Clallam, Clark, Cowli(‘z, Franklin: Grays Harbor,
Jefferson, King, Kitsap, Kittitas, Lewis, Okanogan, Pend Oreille, Pierce, Skamania, Snohomish, Thurston,
Whitman, Yakima and Spokane. Facilities are also located in Auburn and Richland.

* ¢ *For Thurston County average LOS is 6 months; King County average LOS is 3 months; Spokane County average

LOS is 1% = 2 months.
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commmity service is usually now imposed as an "addjitional" sanction, rather
than as the sole sanction. In addition, it is usually imposed for relatively
minor crimes and appears to be more common at the District or Mumicipal Court
level than at the Superior Court level. As mentioned previously, the re-
sources for administering such a program vary from county to county. The
Department of Corrections is currently in the process of conducting a survey
of all counties to detemmine existing procedures and resources for respond-
ing to commmity service orders. This is in response to a provision of the
Corrections Reform Act of 1981 (Chapter 136, Laws of 1981). Here, the
Legislature defined four new areas of responsibility for DOC's Division of
Institutional Industries; one of which was Community Service Programs.

Treatment programs have long been considered a form of communityAporrectJong.
As indicated in Exhibit' 19, these programs constitute a substantial proportion
of the commmity corrections resources available witinin the State. However,
the Sentencing Reform Act appears to definitely limit, or at least make _
problematic, imposition of a treatment oriented sentence for non-first vime
offenders. .

At present, treatment programs are frequently required as a condition of
probation or parole - commmity supervision under the new Act. However, the
Act is very explicit in stating that the terms of commumi ty supervision shall
be 'crime related prohibitions', which are expressly defined as ggg_:nc}u@:ng
"... orders directing an offender affirmatively to participate in ?ehabl}jta—
tive programs ...." The only exception to this provision is for first time
felony offenders convicted of a non-violent crime.

It does appear that treatment may be ordered under the sanctions of total

or partial confinement. Various residential drug treatment programs, and at
least one residential alcohol program, appear to meet the Act's criteria for
constituting total confinement. The ''catch' here, however, is thgt currently
most sentences to treatment programs have been ”open—ended“ timewise; that is,
an offender is required to enroll in and complete a program of treatment,
regardless of the amount of time it takes. Under the new Act, however,’
sentences must be imposed which state 'with exactitude" the amount of time
which is to be "served." As a result, if an offender were sentenced to a
treatment program, the duration of the sentence could expire before treatment
had been completed. The reverse is also possible, i.e., treatment could be
completed prior to expiration of the sentence. Yet the offender would still
be required to remain '“in custody." .

The information above has been primarily directed towards the resources or
programs which currently exist within the State. While Washington dogs not
have a comprehensive program of community corrections, most of the major
program ''types' usually considered to fall under thexumbrellasheadnng of
commmity corrections are represented. Certainly, however, there are
numerous variations of these programs which have been implemented
elsewhere. Some brief examples of the pregrams are presented below. -
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Probation is perhaps the most common alternative to incarceration.
However, in some areas, under the concept of commmity supervision, a

then help the offender secure employment, education or vocational
training, or assist them in obtaining housing, medical care or counsel-
ing. A related form of community supervision involves third-party
custody. Here, an individual or organization volunteers to assume
responsibility for supervising and/or assisting an offender assigned
to their custody. - o

There also exist variations of work release. For example, in 1977,
the South Carolina legislature authorized its Department of Corrections
to implement an "extended work Telease program.'' This program allows
certain work releasees to live with their families while being gainfully
employed. Although offenders are assigned to a local work release
facility, they live in the commmity in private residences. Also in -
South Carolina, the 1978 Litter Control Act authorized the Department of
Corrections to grant 'earned work credit™ to inmates for productive work

- performed outside of the institution. The range of credit which can be

earned ranges from a minimum of ope day for each seven days worked, to a

‘maximum of one day credit for every two days worked.

In addressing itself to alternatives to iggarcération, the.Sentencing
Guidelines Commission noted that under the sancCtion of partial confinement,
facilities could be developed which are unlike any existing resources. For

-example, offenders could be required to report to a facility during the

day and yet be allowed to return to their homes during the night. Such

. a facility would need not be secure or extensively supervised. Punishment

would occur because the offender's liberty would be restricted for a
portion of each day. :

Evaluation and Conclusions

The Sentencing Reform Act definitely includes provisions for the utili-

zation of commmity corrections programs; its seeming limitations on treat-
ment notwithstanding. However, as noted in a preceding section of this

. report, it is still unknown at this time how those provisions will be

organizationally formulated. It is also unknown how the courts will

‘respond to those provisions once they have been formulated.

Historically, commumnity corrections programs have been directed
primarily either to offenders convicted of relatively minor crimes or

- those who do not have a signficant criminal history. Research which the

Sentencing Guidelines Commission staff is Ccurrently conducting should
indicate what proportion of the State's felony population falls into
those categories. This will better enable decision makers to know what
potential impact the increased use of community corrections programs
could have. P ‘

. Historically, community corrections programs appear to have been
emphasized for two reasons. First, such programs can provide an effective
and sometimes more appropriate, response to crime in the community. Perhaps
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more frequently, however, such programs have been implemented to ward
off the high cost associated with more traditional forms of punishment.
The National Council on Crime and Delinquency (N.C.C.D.). notes that
implementation of a comprehensive system of community corrections
frequently does not save money directly. This is because most such
programs have been used to stop the projected increase in population
as opposed to decreasing the existing level of incarceration. To do
so, funds must be allocated to support new programs while continuing
to fund existing facilities. However, the N.C.C.D. goes on to state
that significant savings can be realized if the only alternative is the
construction of new prisons.

The staff believes it is essential to note, however, that 'non-
prison" options will neither reduce the cost of incarceration, nor pre-
clude the need for new construction (if such need has been established)
unless such options are implemented with populations which actually
would have been incarcerated otherwise. Thus, for actual cost savings’
to be realized, some offenders who now go to prison would have to receive
less severe sanctions. Obviously, this cannot occur without increasing,
at least to some degree, the risk posed to the commmity. This is a
central policy issue which must be considered by the Legislature if it
decides to take any action with respect to increasing either the
availability or utilization of commumity corrections programs.
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IV: NEW PRISON CONSTRUCTION PLANS AND COSTS

A.

INTRODUCTION

1.

2.

Scope and Objectives,

This section reports upon a related but separate study effort

~ dealing specifically with the two medium security correction centers

identified in Sections 1(1) and 1(2) of Chapter 23, Laws of. 1982,
lst ex. session. It does nct purport to deal with philosophy.
In other words, its purpose is neither to justify nor critique
these current projections within the framework of any particular

philosophy or needs assessment. Rather, the primary purpose i1s
to objectively analyze the projected costs relating to those
projects.

A second objective is to review, analyze and assess the
architect selection process of the Department of General Admin-
istration, with particular emphasis upon the recent selection
of an architect for the prison projects..

A third objective is to review the design procedures re-
garding prison capital expenditures, with emphasis upon deter-
mining if proper and reasonable consideration is given to
construction costs in the design process.

Major Activities

The following major activities were included in this study:

(1) Attending and participating in the schemati¢ and design

development meetings between the Department of Corrections,
Department of General Administration, and the Architect.

(2) Researching various cost estimating and cost comparison
methods. '

(3) Collecting’data on out-of-state prison costs and design.

-4 Travelling to four other states to compare costs, design

and programs, and to collect useful ideas and techniques.

(5) Reviewing the architect and independent cost estimator's
cost estimates for the two prisons.

(6) Cbmputing and comparing cost differences.
(7) Reviewing architect selection‘procedUIe§.

(8) Inspecting the Clallam Bay Site.
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(9) Observance of the final hearing bf the draft Environmental
Impact Statement (Clallam Bay).

(10) Discussions with community leaders (Clallam Bay).

(11) Review of design contract’ award procedures and file,
interview with related persomnel and observance of
another "coin-flip" award.

B. ARCHITECT SELECTICN PROCESS

1. Background

Chapter 23, Laws of 1982 called for an analysis of the Depart-
ment of Corrections' prison design selection process by the Legis-
lative Budget Committee. It js believed that this provision
resulted from publicity and controversy arising from the award
of the design contract for the Clallam Bay and Grandview prisons

as a result of a coin toss.
2. Findings

a. Design Selection Process

Appendix V on page 143 is the Department of General Ad-
ministration's internal procedure for the selection of archi-
tects and engineers. The procedure specifies slightly dif-
ferent methods for selection, depending upon the size or
monetary value of the contract. This paper will concentrate
upon Section V of the procedure (agreements involving a fee of
$25,000 ‘or more) which applied to the prison designer selection
process. _

A five-member panel, consisting of two Department
of Corrections members, two Department of General Ad-
ministration members, and a private practice representative, -
conducted Phase I and II of the selection process. Phase I
consists of preliminary written submittals by all interested
firms and the selection of finalists. Phase II consists of
oral presentations by the finalists and the ranking thereof,
from which a first-ranked firm (winner) will presumablybe
selected for price negotiation and a contract. Predetermined
weighted criteria are used in Phase IT and are made known to
all finalists. Each panelist's raw score for each criteria
factor is multiplied by the weighting factor for that
criteria to establish a panelist's score for each criteria
and a total point score for each fimm. The competing firms
are then ranked by each panelist according to their total
point score. At this point in the procedure, the point
scores of each firm are used as determinants of the rank
order (first, second, third, etc.). The inverse total of
rank orders by the five panelists establish the rankings.
In the event of a tie for first rank, the procedure calls

-68-

for a deciding coin toss. Interestingly, the tie-bredker feature
was changed less than a year ago with the objective of optimizing
the fairness of the selection process. Specifically, the coin
toss was installed to replace a '‘jury process' - discussion and'
vote by the panel. It was felt that, since supervisors and their
subordinates often serve on the selection panels, the votes of
the subordinates were unduly influenced.

AltérnatiVe tie-breaking procedures considered before and/
or since the change include:

Use of raw score totals

Ranking of tied entrants by raw score

Re-vote with panel chairman participating

Have chairman decide tie

Decide upon basis of which firm has most first-rank votes
Repeat oral interviews with tied firms

Let some outside arbiter break tie

0O 00 00 0 O

The Prison Designer Selection

The procedure was scrupulously followed by the prisop design
selection panel. At the end of Phase I, two firms were tied for
third place, so the panel allowed the top four firms to enter
Phase II, rather than the customary three. This was clearly within
their authority, but was a factor without which the subsequent con-
troversy would not have arisen.

The independent (private industry) panel member was hlghly
reputable and qualified. But an analysis of the individual ‘scores
and rankings by panel members clearly shows that his judgment
differed sharply from the judgment of the State government employees
on the .panel, and led directly to the tie and coin toss. Sp§c1f1ca11y,
he ranked fourth (last) the firm ranked first by three panelists and
second by the fourth panelist. (Had there been only three competing
firms instead of four, a clear winner would have emerged - other
than the subsequent coin toss wimmer.) ~

The coin toss between the two firms tied by ;ank order was won
by a firm that received only one first-place ranylng (as opposed to
three first-place rankings) by the loser. The winner also had
fewer weighted criteria score points than the loser.

Resulting Court Case

" A legal action challenging the coin toss action! was sub-
sequently brought by the coin toss loser on the grounds that: 1
1) the coin toss procedure did not select the "most highly qualifie
firm'" as required by RCW 39.80.040; and that 2) the Department of
General Administration's internal procedure should have been

. formally adopted under the State Administrative Procedures Act.

-69-



A sumary judgment in favor of the Department of General Administra-

tion resulted, essentially establishing that: 1) a formal rule
was not legally required; and 2) a coin toss was a fair and legal
method of breaking ties. :

d. Comments of Key Personnel

The auditor reviewed the notes prepared shortly after the
prison design selection by the panel members at the direction
of the Director of the Department of General Administration. The
author also interviewed two panel members and the coin toss loser.
He participated in a second coin (toss selection procedure and
interviewed the winner and loser thereof. Finally, he requested
verbal commentary from the Washington Council, American Institute
of Architects, and the Consulting Engineering Council of Washing-
ton. In general, the consensus opinion was that the Department
of General Administration had =very intention to be fair and
reasonable, but the coin toss for tie-breaking was an unfortunate
method for making final decisions.

e. Joint Administrative Rules Review Conmmittee Involvement

At this writing (December 1982) the Joint Administrative

Rules Committee is reviewing Department of General Administration's
posture regarding compliance or non-compliance with Chapter 39.80 RCW

on selection procedures. Argument appears to center about:

1) whether the Department of General Administration's internal
procedure is actually a rule that has not been formally and
properly adopted; and 2) does the internal procedure fu}ly comply
with Chapter 39.80 RCW in this regard. To date, no decision has
been reached and no Committee action taken.

Analysis and Recommendations

At no time did the author find any suggestion of immoral
intent by anyone involved in the selection process. On the contrary,
it appears that the Department of General Administration's dedication
to fairness, i.e., the introduction of the objective coin toss as a
tie-breaker and the inclusion of an outside panel member, resulted in
the controversy.

It is interesting to note that the outside, independent selection
panel member - placed upon the panel for the express purpose of insuring

fair selection procedures through public participation - was the

dissenting vote that caused the tie and triggered the coin toss process.

To its credit, the Department of General Administration, through

its non-voting panel chairman, followed the pre-announced and published

procedure to ‘its conclusion.
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The coin toss climax to a lengthy and meticulous selection
process leaves a regrettable impression of casualness, frivolity
or irresponsibility on the part of those making the selection
and upon the process itself. This is a most unfortunate resuit
and clearly incorrect. Controversy is heightened when, as in

.the instant case, the loser has clearly received a majority of
~ first-place votes and higher point scores than the winner.

In short, the author concludes that the tie-breaking process
outlined in Department of General Administration procedure and
providing for a coin toss to decide ties is not conducive to
either public confidence in the selection process or satisfaction
and confidence on the part of competing firms. It should be re-’
placed by a tie breaking mechanism which employs either raw
score totals or rank order placements between the tied firms
only. :

- RECOMMENDATION 5

That the Department of General Administration revise its
procedures for selecting architects and engineers to provide that
either raw score totals or integrated rank orders between tied
firms only be the deciding factor in the event of a tie between
competing firms. S -

Audjtqr's Note:

This report makes no further comment as to
whether the Department of General Administration's
internal procedure should be formally incorporated
in the Washington Administrative Code, in deferenced
to the work of the Joint Administrative Rules
Commi ttee. |
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Exhibit 20
Capital Project Cost Elements

DEFINITIONS AND TYPES OF COST

The many different types of costs associated with a
capital construction project can lead to confusion unless
they are most carefully defined. In his research and
comparisons the author repeatedly encountered this problem.
"The Cost of A New Prison', "Total Cost", and ''Construction
Cost" are all very loose terms which must be carefully de-
fined for budget and comparison purposes. '

Exhibit 20 is a partial list of costs related to new con-
struction. It is shown here simply to illustrate the wide
array of potential (and sometimes wumpredictable) expenses
which can be encountered, with the recommendation that the
Legislature carefully specify its intentions in any appropria-
tion for prisons. Some of the costs shown are not included
in the capital budget request, but will appear in the opera-

éing budget for 1983-85. Examples include Movable Equipment
osts. S . )

_ Additionally, the term "'life cycleAcostV is yet another
51gn1f1cant cost term, and will be discussed under the section
of this chapter dealing with design. ’

A. LAND COSTS

1. Title or Lease Costs (One-time
payments) '
2. Right of Way Costs _
a. Ingress and Egress
b. Power and Telephone
c. Water and Sewer

1. . Prime Architect/Engineer Fees

© 2. Costs Incidental to Construction

Special Consultants
Extra A & E Services
Site Survey

Soil Investigation
Testing Laboratory
Plan Checking Fee

-0 OO0 T

BUILDING COSTS (Construcfion Contracts)

. Site Work (Not covered in Land Cost)

a Clearing and Disposal

b Demolition

c Landscaping

d. Earthwork and Grading

e. Borrow Fill

f Drainage |

g ‘Water and Sewers .

h Paving, Walks and Parking

i Power, Lighting and Telephone

j Contingency for concealed
underground conditions.

K. Soil stablization/Erosion
Control ‘

EQUIPMENT COSTS

1. Movable .
a. .Partitions, Shelving, Furniture,
" Office Equipment, etc.

Conditions on Purchase of Lease

a. Building Removal

b. Debris Removal and Cleaning
¢c. Fill and Drainings

Life Cynle Cost

" Environmental Impact Statement

Preparation
Document Reproduction
Local Building Permits
Construction Representative
Topographic Mapping
Hydrologic Investigation

Advertising for Bidders

" Buildings and Structures

0ff-site Improvements

a. Access roads

b. Utilities

¢. . Fencing

Other Contracts

a. System Balancing

Contingency

Fixed (State Purchasing)

a. Carpets, Blinds, and Drapes

b. Shop, Gym, Food Service,
Medical, Security, Etc.

MISCELLANEOUS COSTS

(/ E.
\ 1. Art Work per RCW h3.l7.2b0 b, Community Impa?t Mitigation
2. Project Management by Department Costs (One-time Payments)

of General Administration 5. Relocation and Moving Costs
3. Bond Sale Costs

F. _ INDIRECT UNANTICIPATED AND INTANGIBLE COSTS OFTEN OVERLOOKED OR UNFORESEEN

° Staff training related to new equip- ° Costs of Delay and Inflation
ment or facility ° Legal and Court Costs

| Debt Service Costs ‘ ° Cost of Leased land, building,
? Internal Departmental Costs (Pro- ) or equipment (Recurring costs
| ject Management, Planning, ﬁgministratlon) charged to operating budgets)
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D. COST ESTIMATES OF ARCHITECT AND ESTIMATOR

a. Contractor Construction Cnst Estimates

1) Introduction and Summary

2)

In accordance with the design contract, both the architect
and an "Independent Estimator" subcontractor are required
to deliver construction cost estimates at four specific
points in the design process. The second pair of estimates
was received November 1, 1982 upon the completion of the
design development phase. Exhibits 21 and 22 are summaries
thereof. The design contract specifies that the Maximum
Allowable Construction Cost (MACC) should not exceed $65
million. Although not specified by contract, target.costs
of $35 million for Clallam Bay and $30 million for Grandview
are generally accepted as the proper division of the total.

The contractor and independent -estimator construction cost
estimates shown on Exhibits 21 and 22 are substantially
over the maximum allowable construction cost for each
project, Clallam Bay estimates are $37.5 million and
$38.6 million as opposed to a $35 million MACC. Grandview
estimates are $31.2 million and $30.0 million. Detailed
review by the contractor confirmed the Clallam Bay estimate
and.suggested it might be as much as $39 million.

At this writing, efforts are underway to modify the design,
consider cheaper construction methods, and explore the
potential for certain costs to be borne by other funding
(county payment for the access road and a Department of
Energy grant towards a wood-fired bojler system).

Costs are not irretrievably beyond budget at this writing.
Alternatives and modifications to stay within budget (MACC)
are being explored.

Contractor Cost Incentive

The design contract stipulates that if the lowest construc-
tion bids exceed the MACC, project revision (including
drawing revision) to bring the cost within the MACC will
be accomplished at the architect's expense. The architect
therefore has some incentive to produce accurate cost
estimates for the purpose of avoiding out-of-pocket
revision costs.
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3)

4)

Contractor and Subcontractor Qualifications

By interviews with key personnel of both the contractor and
subcontractor, and verification by the Department of General
Administration, the author was satisfied that both firms and
their key personnel were highly experienced and totally
qualified to prepare these cost estimates. He was'furthgr
assured that the independence of the subcontractor's estimate
would not be compromised by his subcontractor status.

Contractor Methodology

Both the contractor and subcontractor uti@ize.the William

R. Orr computerized construction cost estimating system.
However, both "load" this system with the:y own cost data, .
material quantities extracted from the design documentz, an )
judgmental modifications for-such matters as labor productiv-
ity, climate and transportation. Painstaking manual revaeY is
an inherent part of the process. The Department of_Genera
Administration assured the author that this was a widely-
used and professionally accepted methodology.
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COST 'ESTIMATE - SITE A (CLALLAM BAY)
Made By - TRA/WMFL

l. Phase 1 - Site Preparation

2. Phase 2 - Heat Generation Plant

! 3. Phase 3 - Housing

4, Phase 4 - Support.Buildings, Utilities & Site Work
i 3. Total Construction Cost |

6. Contingéncy

7. Total

1. Construction of Guard Tower No. 5

2. Inverted Roof Syscem

3. Landscaﬁing, Irrigation, Athletic Field
4. Stainless Steel Security Toilet

5. Hinged Type Access Doors

6. Staff'Housing'

Total
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$ 1,152,000

2,383,000

‘14,994,000

16,845,000
$35,374,000

2,122,000

$37,496,000

The following additive alternates are listed for consideration:

$ 150,000

70,000
468,000
110,000
196,000

900,000
$ 1,894,000

Sl
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COST ESTIMATE - SITE A (CLALLAM BAY)
Made By CONSTRUCTIONEERING INC. -

Site Preparation

Heat Generation Plant

Exhibit 21, Continued
1. Phase 1l -
3. Phase 3 ~ Housing
4. Phase 4 -

Support Buildings, Utilities & Site Work

5. Total~Construction'Cost

6. Contingency

7. Total

The following additives are listed for consideration:

1. Construét}pn of Guard Tower No. 5

2. Inverted Roof System

3. Landscaping, Irrigation, Athletic Field

4. Stairless Steel Security Toilet

w

Total

Hinged Type Access Doors

_ Staff housing
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$ 1,794,000
2,643,000

12,887,000

18,455,000

$35,779,000
2,862,000
$38,541,000
$ 152,000
80,000
475,000
115,000
225,000
918,000

$ 1,965,000
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"Exhibit 22

COST ESTIMATE - SITE B" (GRANDVIEW)
Made By TRA/WMFL '

COST ESTIMATE - SITE B (GRANDVIEW)

TRA/WMFL

1. Phase 1

Site Prepa;ation

2. Phase 2 - Heat Generation Plant

3. Phasé 3 - Housing

4. Phase 4 - Suﬁport Bhildingé, Utilities & Site Work
5. Total CoAstruction Co_st~

6. Contingency

7. Total

'The following additives are liéted for consideration:

1. Construction of Guard Tower No. 5
2. Inverted Roof System )
3; Landscaping, Irrigation,  Athletic Field
4, Stainless Steel Securitf Toilet
5. Hinged Type Access Doors N ' ;5¢¢ax

Total

$ 1,142,000

567,000

_ 13,549,000

14,592,000
$29,859,000

$31, 651,000

$ 170,000

70,000
413,000

100,000

196,000

'$ 949,000

o &y”
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Ixhibit 22, Continued

COST ESTIMATE - SITE B (GRANDVIEW)
Made By CUNSTRUCTTU&EEFING‘IFKZ

COST ESTIMATE ~ SITE B (GRANDVIEW)

CONSTRUCTIONEERING
{ B 1. Phase 1 - Site Preparation : - $ 1,518,000
Z 2. Phase 2 - Heat Generation Plant | 552,000
. 3. Phase 3 - Housing ‘ o 11,641,000
4. Phase 4 - Support Buildings, Utilities & Site Work  _14,107,000
5. .Total Constructioﬁ.Cost, ' $27,818,000
! 6. Contingency | 2,225,000
7. Total . o $30,043,000
The following additive.alternates are‘listed for consideration:
1. Construction of Guard Tower No. 5 , $§ 127,000
2. Inverted Rqof System ‘ | » o ' 75,060
3. Landscaping;'Irrigation, Athlétié Fleld o 425,000
4, stainless.SteeI:Secgrity Toiiet R -~ 120,000
5. Hinged Type Access Doors .‘ B - ' 210,000‘
Total - | $ 957,000

.~79a—




Non-Construction Cost Estimates

Exhibits 23 and 24 are the DOC Capital Project Technical
Sumaries (Form C3) including budget requests for Clallam Bay and
Grandview respectively. They represent the total project budget
estimates for each project, whereas Exhibits 21 and 22 correspond
only to cost element C of this total budget request - "Building
Costs.'"

Cost element A (Land) appears reasonable based upon an
80 acre site valued at $3,000 per acre, plus potential right-
of-way costs. However, these costs have not been finalized and
will be subject to negotjation with the Department of Natural
Resources (Clallam Bay) and City of Grandview. Cost element B
(Design Costs) are consistent with ex:stlng contracts and appear
reasonably firm.

Cost element D (Equipment) includes only certain owner-
furnished material which will be manufactured by Institutional
Industries, It consists largely of sheet-metal-fabricated items in-
cluding cell furnishings (shelves, beds) and dining area furniture.-
It is based upon estimates furnished by Institutional Industries
and is considered accurate. However, the subject of equipment in
capital budgeting is further addressed in the following section.

Cost element E (Miscellaneous) is considered reasonably
accurate. The 1/2% for artwork is required by law. The project
management fee is in accordance with the ongoing contract for pro-
fessional services between the departments of Corrections and
General Administration, although the amount charged to each project
is adjustable by DOC. Community Impact Mitigation funds may well
be an added cost under this element. No amount has been negoti-
ated with local authorities. A maximum of $50,000 in ocne-time
costs reasonably applicable to a construction budget is ant:c:pated
by DOC representatives.

One questionable-item in the CZ forms is the sales tax
computation at 6.5%. The Department of Revenue has advised that
the proper rate is 5.9% at this writing, but could be adjusted by
a local option sales tax-change. If not changed, the difference
in sales tax computation would reduce necessary funding by
$184,500 at Clallam Bay.

A second questionable item is the inflation rates utilized
to extend costs. = Some evidence suggests that rates will be less
than the OFM-suggested rates of 9.2% for FY 1983 and 1984, and
8% thereafter. The reader is referred to' Exhibit 25 wh:ch sets
forth various recent rates. The architect used a 6% inflation
rate in his construction cost estimate (Exhibits 12 and 13).
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Exhibit 23

Form C3 STATE OF WASHINGTON _ 83-85/1
(Rev. 7/81 #m CAPITAL PROJECT TECHNICAL SUMMARY{ ~CLALLAM BAY
PROJECT TITLE (1) COLE (2){PRIORITY (3){AGENCY (&) CODE (5)
500-Bed Facility 6 83-1- DOC 310
BUDGET ESTIMATE (6) AGENCY COMMENTS (7)
BASE INFLATION  ADJUSTED
ELEMENT COST ALLOWANCE COST
A. Land $ 292,631 116,27 % $__341,500
B.. Design ‘
Arch/Engr Fees $ 1,813,196
Costs Incidental '
to Constr. $ 338,368
TOTAL $_2,151,564  _116,7 % $2,510,876
C. Building
Sita Work $_ 2,365,039
Buildings $27,626,392
Other Contracts $
TOTAL (Cl+C2+C3) $29,991,431 116.7 %  $35,000,000
Contingency 10 % of C4 § 1,499,572
.065% Sales Tax of C4 $_1,859,469
TOTAL (C5+C6) $ 3,359,041 116,7 ¥ $_3,920,008
D. Equipment )
Equipment o $_ 750,000
.065% Sales Tax $ 46,500
TOTAL $ 796,500 116.7 % $___929,516
E. Miscellaneous
Artwork (1/2 of 14 of cz § 138,132
Project Management $ 115,000
Other (Explain under
Agency Comments) $ 0 :
TOTAL - $ 253,132 116.7 2 § 295,405
GRAND TOTAL © $36,844,299 116.7 % $42,997,305
UNIT COST» $ 107.68 2 3 125.67
PROJECT STATISTICS (8) PROJECT SCHEDULE (9)
- Start Complete
: Land Acquisition’
Enclosed Gross Area _ 256,544 Sq. Ft. |A/E Selection , ‘N/A N/A
Net.Agsxgpable Area 185,090 Sq. Ft. |Preliminary Design 07- -82 09- -82
Effxcxe?cy 0.72 X Design Development 09- -82 11- =82
Non-Assignable Area . 71,454 Sq. Ft. [Working Drawings 11- -82 03- -83
TOTAL Adjusted Area 256,544 Sq. Ft. ([Bidding 03~ -83 04~ -83
' Construction 04~ =83 04~ -85
CASH DISBURSEMENTS (10) ‘
FUND TITLE FY 84 FY 85 FY FY FY _
'G75"‘ESHS‘CBE§EFGEEISE'IEEt 4,654,623 28,592,682
-80-

S SV



, Exhibit 24 6
Form C3 STATE OF WASHINGTON CRANDVIEN 938572
(Rev. 7/81  CAPITAL PROJECT TECHNICAL SUMMARY| " -
PROJECT TITLE (1) , CODE (2) |PRIORITY (3)]AGFNCY (4)  ]CODE (57
500 - Man Corractions Center £ 83-2 nec . 310
BUDGET ESTIMATE (6) : ~ JAGENCY COMMENTS (7)
BASE INFLATION  ADJUSTED : '
ELEMENT. #COST ALLOWANCE COST
A. Land $__ 286,493 3192 X $ 341,500
B. Design

Arch/Engr Fees
Costs Incidental
to Constr.
TOTAL

C. Building
Site Work
Buildings
Other Contracts
TOTAL (Cl+C2+C3)

Contingency 10 X of CA"
.065% Sales Tax of C4
TOTAL (C5+C6)

o

. Equipment
Equipment 4
.065% Sales Tax
/' TOTAL
E. stcellaneous
Artwork (1/2 of 1% of C2

%r oject Management
ther (Explain under

§ 796,141

$__ 148,762

$___ 944,903

$__ 515,940
$74 651,845

s 0
$25,167,785

$ 1,232,592
§ 1,560,403
$72,792,995

A19.2 %
11G6.2 2
119.2 ¢

§ 750,000
$ 46,500

$ 796,500 119,2 %

$__ 123,259

§__ 115,000

$ 1,126,324

$30,000,000

$ 3,329,250

$__ 949,428

Agency Comments) $ 0 .
TOTAL $ 238,259 11,2 % $___ 284,005
GRAND TOTAL $30,226,935 119,2 X $36,930,507
UNIT COST §_96.00 _ 119.2 % $ 114.54
PROJECT STATISTICS (8) PROJECT SCHEDULE (9) :
: ‘ Start’ Complete
. |Land Acquisition N/A N/A
Enclosed Gross Area 256,544 Sq. Ft, |A/E Selection N/A NJA

Net Assignable Area 185,090  sq. Fr.'

Efficiency 0.72
Non-Assignable Area 71,454

Z :
Sq. Ft.

Preliminary Design
Design Development
Working Drawings

4 07- =82 . 09- =82

09-_-82  11- -82
11-_-82 07— =83

TOTAL Adjusted Area 256,544 sq. Ft. |Bidding 07- -83 . 08« -~83
: Construction 08f‘ -83 08~ =83
CASH DISBURSEMENTS (10) B T
FUND TITLE FY 84 FY g5 - FY. _ FY " FY
075 DSHS Construciion Acct4,627,071 28,423,436 e 5
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C.

CQsts Not Included in Estimates

1)

2)

Movable'Equipment

The cost of much movable equipment such as furniture, shelves,
office equipment, etc., is not included in the capital cost
estimates. There are varying arguments as to whether such

- costs should be so included and/or considered appropriate for

funds, These cost amount to $1,274,481 for the Monroe prison,
and appear in the 1983-85 operating budget report. Costs for

‘movable equipment presumably would be of similar magnitude for

Clallam Bay and Grandview.

'The auditor is concerned: (1) that these costs are not visible

to the Legislature as an element of total project cost; and
(2) that there is an apparent discrepancy between Office of
Financial Management capital budget instructions to State

-agencies and actual practice. The Office of Financial Manage-

ment's Capital Budget Instrictions (Page 32 and the C3 form
on page 21) Indicate such items should be included in capital
budget requests. However, the Department of Corrections
budgets these items in the operating budget, and OPM is vague

~in discussions about how it should be done.

Indirect, Unanticipated and Intangible Costs

Exhibit 20 1lists several familiar types of costs that are often
given no recognition when a project is proposed and funded.
The list does not include every possibility. The purpose of

" this section is simply to insure the reader' 's awareness of

them. Three will be discussed briefly.

. Debt Service Costs appear in budget program 010 of the State

budget - not in the operating budget of the agency or depart-
ment concerned. Since they will continue for the life of the
bonds, and are of a substantial amount, they should receive
appropriate recognition at this time, since they will probably
never again be recognized as a cost related to these projects.

" Costs of Delay and Inflation refers to escalation of costs

that may take place 1f the projects are undertaken at a later
date than currently plamned.

Legal and Court Costs refer to that type of costs which may
result from legal challenges. by any individual or group opposed
‘t0 a prison project, including those seeking to disrupt or
delay progress towards its construction.

-82-




- S

ST

d. High and Low Risk Cost Elements

After compilation of the study fieldwork, the auditor is of the

opinion that the following factors represent the most signifi-

cant areas of risk, with the potential for driving costs above
any budgeted amount.

Clallam Bay Climatic Conditions - the 100+ inches of rain per
year have an adverse effect on productivity. Mud, drainage

problems, and decreased labor productivity are obvious possibili-
ties. ‘

Legal Actions - while the commmities generally favor the project,
there do exist hostile elements opposed to siting a prison at
both Clallam Bay and Grandview. The author will not speculate

as to the precise nature of potential lawsuits, but one need

not look far to find nmumerous precedents whereby other capital
projects with determined opposition have been made subject to
lengthy and costly delays by a variety of legal actions.

Grandview Site Pollution - at this writing tests are underway to

determine if reported dumping of waste fertilizer products has
made the Grandview site umusable from a health standpoint.

Local Code Enforcement - current statutory provisions require State
buildings to meet ail local government building codes.” The

various officials involved include building inspectors, health
officials, fire department persomnel, and others. A single overly
zealous official - perhaps opposed tc this controversial and

cawtional project - is thereby provided the tools for causing -
extensive delay.

The following factors should help to either reduce costs or
minimize cost risks: '

No "Fast Track - Current plans call for full complezion of
plans prior o construction contract bidding (excepting site
preparation). This can reasonably be expected to reduce un-
certainties, contingency reserves, and expensive change orders.

Prototype ‘Concept - If the single design is utilized as planned
at both Clallam Bay and Grandview, the opportunity will exist
to correct problems and avoid errors on the second project, as
well as to. generally profit from previous experience. A
favorable cost inpact should result.

)
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Verification of Cost Estimates by Legis]atiVe Budget Committee

Section 1, Chapter 23, Washington Laws of 1982 call for the”"total
cost" of the two medium security corre;?nons cgnters ?o be "...
verified by the legislative budget committee with assistance from

"

the department of general administration ..."

i ive Budget Committee finds that the construction cost
ggﬁiki%ezlgé the arghitect and the independent subcontractor have
been prepared by qualified and experienced personnel using the
best available data, methods and technology. The Committee is
concerned that these estimates are currently above the budgeted
construction cost (Element C of Exhibits 23 an@ 24). The Committee
finds that non-construction costs shown on Exhibits 23 and Zg appear
generally consistent with existing contracts and statutes and appear

reasonable.

i " ibi: identify most, if not
This report has, by Exhibit 20, attempted to identify ,
all, ofpthe man§ costs associaéed with a capital budget project

.such as a prison. All the cost elements of Exhibit 20 comprise the

' j rising
total cost of such a project. Some of the elements comprisir
""total cost'" are not included in the cost estimates of Exhibits 21
through 24. This report further jdentifies certain potential
unanticipated and unforeseen costs.

The Legis]ative Budget Committee finds that there- are many

" uncertainties in the construction of a major project such

rison and that costs camnot be entirely foreseen. It
ﬁitgspa substantial contingency is included in the capital
budget request for these prisops. It finds tgat the cost
estimates represented by Exhibits 21 through 24 appear
reasonable and logical, but cannot guarantee that actual
costs will not exceed these estimates.
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COST COMPARISONS TO OTHER STATES

At the last session of the Legislature, various figures were
circulated suggesting that other states were building prisons at
a substantially lower cost per bed than projected costs for
Clallam Bay and Grandview. The Legislature indicated an interest
in comparing Washington State's estimated costs to actual and
estimated costs of other states. The LBC made comparisons as
a part of this study, using three different approaches or methods.

1. Findings

a. Method #1 - Adjustments to Other States' Figures

The author selected seven newly-built or under-
construction projects in other states that he considered
generally comparable to the Washington planned prison. at
Clallam Bay. He then determined the 'total cost' of that
out-of-State prison, ensuring that it included the same

cost elements as the Clallam Bay cost estimates. The,out-‘

of-State cost was then adjusted as follows:

1) For the difference in square feetkbetween‘i% and
Clallam Bay.

2) For thé effect of inflation between times of con-
struction completion and planned completion of’
Clallam Ray. '

3) For the regional cost-of-construction indexes.

4)W'Fbr the difference in taxes and artwork.

For inflation through fiscal year 1982, the researcher
used the Boekh Building Cost Index for Commercial and Manu-
facturing Buildings, as computed and published by the American
Appraisal Company. The calendar year average was considered

to be the rate at the close (June 30) of each fiscal year.

The Boekh Index and several well-known indexes are shown as

percentage increases on Exhibit 25. Let the author be the
first to point out that there are substantial differences
between these widely-accepted indexes. The Boekh Index was
chosen because it fel)] in the middle of the spectrum.

For fiscal year 1983 and beyond, the researcher used

the OFM-recommended rates as contained in the 1983-85 Capital
Budget Instructions (9.2% for FY 1983 and 1984, and 8% there-

after).
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SOURCE

Engineering News-Record
Building Cost Index
(Change Between Calendar
Year Averages)

*Boeckh Building Cost Index
American Appraisal Co.
Commercial and Manu-
facturing Buildings

R. S. Means Company
Construction Cost Index
(Change Between Calendar
Year Averages)

Department of Commerce
Composite Cost Index of
Construction o
(Change Between Calendar °

Year Averages)

“OFM Estimates from 1983-85
Capital Budget Instructions

¥ Used by author for Comparable Cost Estimates.

FY 1980
7.1

9.3

9.5

11.4

** Estimated and/or extrapolated.

FY 1981

FY 1982%+
716~ 6.5
5.9 9.3
10.6 10.2
6.6 4.0

. 'FY 1983

FY 1984

FY 1985

9.2

9.2

. 8.0

JuSdI9d UJ S93eY UOTIB[FU] 3S0) UOTIONIISUC)
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For regional cost differentials, the author used data

from the 1982 Dodge Manual For Building Construction Pricing

and Scheduling, as assembled and published by McGraw-Hill
Informations Systems Company. Several cost indexes for
cities located nearest the out-of-state prison sites are
shown on Exhibit 26 as percentages of Seattle cost, to-
gether with the conversion factor by which each must be
multiplied to find equivalent Seattle area costs. Here
again, there are substantial varjations between indexes.
The Dodge Manual was chosen as representing the middle
of the spectrum. ‘

The adjustment for taxes and art reflects the local
and State sales taxes payable in Washington as compared to
the other state, and of the one-half percent for artwork
required by RCW 43.17.200. A 6.5% taxation rate was
utilized in accordance with OFM's directives. However,
the current rate applicable to the Clallam Bay site is
5.9% according to the Department of Revenue. Adjustment
of the local option sales tax prior to construction is,
of course, quite possible. '

Exhibit 27 contains comparative data for the seven out-
of-state prisons selected for comparison, together with-
the "Comparable Cost' computation described above. The
comparable cost can also be described as '"the cost to
duplicate the out-of-state prison in Washington State in
the same time frame as Clallam Bay constiruction is planned,
if it were the same size (square footage) as Clallam Bay."

Method #2 - Computer Comparison

The author, with the assistance of the Department of
Social and Health Services, queried the data base of the
William R. Orr national estimating system of Dallas, Texas.
In summarized temms, the computer was asked to compute
construction costs for a low-rise, maximum security, con-
crete construction, medium quality specifications prison,
in terms of July 1982 dollars, for various locations.

The computer utilized as a data base 14 actual
recently-constructed prisons, together with the Orr
organization's data on construction costs in different
locations. Exhibit 28 displays the cost computation
results of this methodology. Of the eight out-of-state
cities selected, five were lower than Seattle costs and
three were higher, not including sales tax. With sales
tax considered, only one would have higher costs than
the Seattle area.

The cost per cell for Seattle construction would be
$77,177 for construction costs only in July 1982 dollars.
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Exhibit 26

Selected Construction Cost Indices

(Expressed as a percentage. of Seattie Costs)

And Conversion Factors

(To convert to Seattle Costs)

Cost Indexes L Seattle = 100%

National Cost Estimator

Wage Modification Factors
(Carpenter/Laborer/
Electrician/Plumber)

Conversion Factor

Robert Snow Means Manual

~ City Cost Indexes
Converston Factor

Dodge Manual

" Combined Labor and Material
Indexes

‘Conversion Factor

Engineering News-Record

Building Cost Index

Conversicn Factor

Raleigh Savannah Phoenix Las Vegas Peoria
543 625 87% 101% 85%
1.87 1.62 1.15 .99 1:.18
79% 83% 95% 99% "93%
1.27 1.21 1.05 1.01 " 1.08
695 74% 934 89% 89%
1.45 1.35 1.07 1.13 1.12
Atlanta
913 86%
1.10 1.16

Exhibit 27

Comparison to Other:States

Carolina - Georgia Arizona Nevada Illinois New York . Massachusetts

New York Boston

1008 833
1.00 1.28
1008 954
1.00 1.06
1003 953
1.00 1.08

Chicagzo New York Boston

88% 91%

1,14 1.10

Washington Washington

Cost (Thousands) $18,000k 10,490k
Beds 480

/

Staff Plan (Excludes 269 1/2
academic teachers)
Staff/Inmate .56

Taxes -0-

406

‘Location * Greene Chester
. City

Building Square Feet 193,700 157,727

Cost Per Bed 37,500 25,837

Square Feet/Inmate 404 388

Completion Date 1/83 3/82

Inflation Factort* 123% 131%

-0-

"Comparable Cost''** 48,377 34,333
(In ihousanﬂE)

Comparable Cost/ 100,765 84,564
Beds

47,000

1,200}/

Perry-
ville
329,789
39,167
278
3/81
143%
586.4

.49
5% on 1/3
of Con-
struction
Only

' 62,660

52,166

COMPARISON TO OTHER STATES

30,500
612
Indian
Springs
270,869
49,836
443
4/82
130%

5 3/4-
Material
Only

46,986

76,774

31,312
750

23,200
495

31,247k
400

Hillsboro Otisville Bridgewater

316,212
41,769
422
7/81
140%
432

.58
-0-

45,322

45,322

273,637
46,867
553
3/81
143%

35,391

71,456

* Inflation between date of completion and Clallam Bay planned completion date,

** Qriginal cost adjusted for regional cost differences

applicable taxes and 1/2% for art.
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241,570
75,842
604
5/85
-0-

Unknown

39,645

99,112

33,862k 43,000k
500 500
Monroe Clallam

254,540 272,806
67,724 86,000

509 517
12/83 5/85
112%
313.5 304.6
.63 .61
40,647
81,294

» inflation, square footage of Clallam Bay,




Exhibit 28

William Orr Cost Estimaticn System Computeriée&% " . | c. Method #3 - Visits to Selected States
Cost Computation Results ‘ '

The author, in company with the Administrator of the
‘ ‘ . : Department of Corrections' Office of Capital Programs and the
With Air Conditioning Without Air Conditjoning Manager of the Department of General Administration's Division

T oF Seattle A 2 5F Seattlo : ‘ ; of Engineering and Architecture, traveled to four states that
Cost* Cost . Cost® Cost ' have recently constructed or are constructing new prisons.

: “ ! . The general objectives were to collect comparative data and
Seattle 25,732,412 100% 24,696,491 1008 to attempt to jdentify any cost-saving techniques or methods
' : / : .that would be useful to Washington State.

Raleigh 20,006,653 78

oe

19,075,817 77%

. " . -Appendix VI is a basic list of questions developed before

24,051,333 85% departure. Actual conversations and inspections of structures
- - were much more detailed.

‘Atlanta 22,176,820 86

e

Los Angeles 126,901,836 ~ 105% 25,800,009 -104%

Major findings resulting from the four-state trip are:
Phoenix 24,792,816 96 ' :

o\

. 23,606,182 96%
¥ o ' . ® The states visited do not prepare Environmental
Las Vegas 28,302,780 110% 126,950,084 109% : ‘Impact Statements which approach the depth, detail
: ' and cost of those required in Washington State.
Springfield 24,997,297 97 | | ~

o

23,859,980 97% : ‘
~ : . ‘ Labor costs at the North Carolina prison were reported
New York . 25,987,373 101% 24,956,428 101% o as being between $5.00 and $8.00 per hour and an esti-
' ) mated 20% of total construction costs. . By contrast,
22,502,975 91% . the Washington State Department of Labor and Industries
' ' . . .reports that the following key wage rates applied in
* Taxes not included. - ' : , , : Clallam Bay under the State's prevailing wage law.

o

Boston 23,496,338 91

For a 320-Bed, Maximum Security Prison, 168,992 square feet, o General Laborer $18.04
concrete construction, in July 1982 dollars.- . ) - _ ' ~ Carpenter .19.72
: : : Cement Finisher 20.41

Plumber 25.07
Electrician - 25.14

The Department of General Administration has roughly
estimated that labor will comprise 50% of total con-
struction costs at 'Clallam Bay. :

g

‘The states visited do not comply with local building
codes, or permit local inspections by local officials.

e : . "Medium Security' is a vague and general teirm with

g ‘ ' di fferent meanings in different states. What some

: states call a medium security prison is a substantially .

X . . . lower security level than that designed into the two
' planned Washington State prisons.

O
\\K} }
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Many medium security prisoners in other states would
apparently never be incarcerated in Washington State
or would be at work-release centers or honor camps,
or on probation or parole.

As compared to Washington State's sales tax on both
materials and labor, most states pay either nothing
or a substantially reduced amount. '

Most states do not expend one-half of 1% for art,
as required by current Washington State law.

Arizona, with its mild climate, has utilized "motel-
type' outside cell entrances and outside recreation
areas, both of which minimize building costs.

Some savings can be realized by centralizing fixed
services (kitchen, warehouses, medical facilities,
perimeter control) for a cluster of institutions at

-adjacent sites, if an appropriate location can be

found for such a complex.

Recent prison construction projects in other states
were particularly low-cost due to economic conditons
and would cost substantially more to complete today.
A copy of the North Carolina official 1983-1985
biennium budget request for a similar 500-man
medium security prison to be completed in late 1986
shows an anticiapted cost of $34.7 million excluding
lancd. This compares to the $18 million in costs of
the current project now nearing completion in Greene
County, North Carolina.

- Published or reported costs were generally inaccurate

or misleading.
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Ana]ysis, Conclusions and Recommendations

The general problem in making cost cqmparisons to.other'sfaﬁés
js illustrated by Exhibit 29. One is basically comparing Po:né
to Point B. Regional costs are indicated by the two curves, o
which Scattle's is generally higher. The lines are constantly
rising due to inflation, and this increases the cost deferencz
between facilities built at different times. The ad@ed cost o )
sales tax and artwork in Washington State further raises the cost
of local construction. In diagrammatic form, this was the process

used in Method #1.
Exhibit 29

Conceptual Comparison Of Cost Of Prgvjously'Built )
Prisog in "Stzge X' To Planned Washington State Prison

’}3

Taxes §& Artwork -———“’.{

$$$

TIME
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Method #1 clearly indicates that the cost to construct a
prison simjlar to that of any other state's example chosgn, in
Washington State, in the same time frame as Clallam Bay is
planned, will result in sharply incredsed costs that are much
more in line with the anticipated costs of Clallam Bay. Method
#1 findings show a much more tightly grouped set of costs for
various locations, clearly indicating the distorting effect of
inflation when comparinrg costs incurred at different times.

Method #2 findings compare costs of an identical building if huilt
in different states but at the same time. By eliminating the distort-
ing effects of inflation between time periods and differing building
designs, the results confirm that Washington State is a high construc-
tion cost area, particularly after taxes and artwork. Interestingly,
the results suggest a cost cf $77,177 per cell for construction costs
only, in 1982 dollars, for a maximum security prison. Projected costs
for Clallam Bay, in 1984 dollars, are $70,000 in construction costs -
only, for a prison that approaches maximm security. In 1984 dollars,
the model indicates a cost of $92,030 per cell. In short, Method #2
suggests that proposed costs for Clallam Bay are at least reasonable,

if not actually low.

Method #3 findings from actual discussions with key officials from
four other states and actual observation of their new prisons, were
reported previously and will not be repeated here. ‘
Coniclusions

The researcher found no indications that the estimated cost of
Clallam Bay is excessive, or any simple ways that it could be radically
reduced. It was concluded that the following nine major factors account
for differing prison construction costs between states:

1) Effect of inflation between construction times of
different prisons.

2) Regional construction cost differences for labor.
3) Climatic conditions effecting design.
4) Availability and/or distance to utilities and existing roads.

5) .Differences in levels of secﬁrity. ("Medium Security" viries
greatly between states.)

6) The in-house programs to be accommodated.
7) Single cell occupancy or multiple occupancy.
8) Effect of taxes and statutes on costs.

9) Whether the facility is a complete prison or a simple
modi fication or addition.
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Recommendations

~ The two areas that stand out as candidates for possible Jegis-
lative action are the provision of 1/2 of 1% of the construction cost

' being expended for art, and the requirement of Chapter 19.27 RCW that

the State comply with local building code amendments and local adminis-
tration and enforcement. In short, other states contacted had no such

provisions to comply with and an opportunity for reduced expenditures
appears available for each of these jtems.

The art issue is self-evident. It could.reduce construction costs

at Clallam Bay by approximately $138,000 and at Grandview b ot
mately $123,000. Y ~ view by approxi

Mﬁth-regpect to the requirement that the State must comply with
local building code amendments and administration and enforcement, it
would appear to offer unlimited opportunity for costly delays by local
off1c1als opposed tq the siting of a prison in their commmity. The
highly controversial nature of prison construction is well knbwn, and
the Clallam Bay and Grandview sites both have opponents as well as
supporters. There are obviously many conflicts between prison security
requirements and building regulations--easy-to-open exits ‘in case of
fire being a classic example. The Monroe project was successfully
delgygd.by local officials through this legislation. A single local
official opposed to a prison project could cause unreasonable delay
and excessive cost through the misuse of this provision.

 RECOMMENDATION 6

That the standjpg committees consider the advisability of
specifically exempting prison projects from the provisions of
Chapter 19.27 RCW which requires compliance with amendments to the

- State building code made . by local jurisdictions, and local adminis-

tration and enforcement ‘of the building code.

RECOMMENDATION 7

That the standing committees consider whether the expenditure of
1/2.of 1% of the construction cost for art is appropriate for prison
projects, and whether these projects should be specifically exempted
from this requirement. ‘ :
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F. DESIGN COST CONSIDERATIONS

1.

Cost Provisions of Designer Contract

The design contract stipulates that the Maximum Allowable
Construction Cost for the two prisons shall be $65 million.
If the lowest construction bids exceed the MACC, the architect
is required to make project revisions (at his own expense) to

"bring the cost within the MACC. This provision represents

a commendable effort by the Department of General Administra-
tion and Corrections to place a cost ceiling upon the project
with some meaningful incentive attached. It jis a significant
design cost control measure. .

The Program Document

As a normal first step in the design process, a compre-
hensive program document was developed by the architect and
DOC, covering philosophical, operational and functional con-
cepts, and objectives, policies and procedures of the planned
prisons. Such a document is intended as a guide for the
architect in developing a design that will meet requirements
in a cost-effective manner.

Standards Pertaining to Prison Costs and Design

a. Why Observe Standards?

An obvious question to be asked is whether the various
prison standards previously discussed - particularly
those of the Department of Justice and thé American -
Corrections Association - need to be followed. Ob-
viously, construction costs could be reduced if these
standards were ignored. A simple and clear answer is
not available.

. The primary arguments (other than one's personal
philosophy regarding crime, punishment and humani-

tarianism) for observing the several standards stem
from the interest of the Federal courts and the Federal
Government in prisoners: rights and prison standards.

The current interest of a Federal judge in th%lstate'§
prisons and the various restrictions placed upon the

operations of these prisons by the court, are matters -

of which the reader is generally aware. It seems

possible if not probable that federal courts will continue
to take an interest in this field. Observance of the
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standards in new prison design appears to give the
vtate a defensible position from legal challenges
which would veduce the operating cost-effectiveness
of the prisons, once constructed, or require
expensive structural modifications.

.MaJntaining_eligibility for any Federal ¢rant programs
applicable to prisons is a Closely related general '
argument. No significant grant programs currently
exist, but it would appear logical that if any occur
in the future, being in compliance with both ACA and
uspJ standards would enhance the State's eligibility
and competitive position for any avaijlable funds.

Quantitative Standards

The 10-year facility plan for the Washineton Denartment
of Corrections includes a sumary of standards for cor-

gectional institutions, including standards published
y: )

" The American Correctional Association (ACA)
The American Medical Association (AMA)

The American Public Health Association (APHA)
The United States Department of Justice (USDJ)

The author chose from that summary those particular

standards with the maximum impact upon costs for review
and comparison with the schematic design documents.
Commentary on key items follows:

1) Single/Multiple Occupancy Cells - Although not abso-
Tutely clear, both ACK and USDJ standards appear to
prohibit two-man occupancy of cells designed or rated
for single occupancy.  The ACA requires a minimm of
three occupants of a multiple-occupancy room and
indicates that multiple occupancy is permitted in
minimum security institutions only. The Clallam.

Bay prototype utilizes single-occupant cells only.

. 2). Size of Single-Occupant Cells

(Less than 10 hours per day in cell)

The USDJ requires 80 square feet. The ACA requires
60. The protctype calls for 60 square feet for
general housing cells. .
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tMore than 10 hours per day in cell)

Both ACA and USDJ require 80 square feet. The USDJ

requires a minimm of 7 feet in width. The schematic .

designs call for 80 square feet with.6 feet in width.

3) Plumbing - the ACA standard requires 24-hour access
without staff assistance to a toilet and wash basin.
The USDJ 1s vague. If cells are locked.at night,
in-cell plumbing fixtures appear mgndatgry per the
ACA standard. Actual design complies with the ACA
standard. (Extensive considergt]on was given to
common toilet rooms' and intentional non—compl:ance

with the ACA standard.)

4) Cell Furnishings - ACA, USDJ, and the prototype design

all call for a bed above floor level, desk, hooks or
closet, chair or stool. The prototype complies.

5) Day Rooms - ACA standard says 35 square feet per
general inmate, APHA says 30 square feet with 35 pre-
ferred. Actual plans call for 27.9 square feet per
inmate. :

6) Kitchen (Excluding Storage) - ACA standards require 10
square feet per inmate. APHA standards require 7 to 9
square feet. Actual design approximates 8, including
related administrative areas. : :

7) Dining - APHA provides the only quantitative square

Ffeet standard which is 9 to 12 square feet per inmate. -

Actual, including serving area, is 13.3 square feet/
inmate or 9.6 square feet without serving area.

8) Gymnasium Space - A high ceiling space, 60 x 100 feet,
is required by ACA standards. The prototype contains
6,865 square feet in an area 80 x 86 square feet.

Non-Quantitative Standards

A variety of non-quantitative standards exist that do not
lend themselves to definitive analysis against the design
schematics. For example, acoustical standards, heating
and ventilating standards, water quality standards, and
standards relating to operating procedures.

The auditor has perused those non-quantitative standards
appearing in the 10-year facility plan of the DOC and
found no obvious instances where the design embodies
extra construction costs to exceed minimum requirements.
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d. Analysis and Conclusions

The auditor understands that the Legislature in 1982 was
very concerned that the proposed prisons might represent
"Cadillacs instead of Chevrolets". The author found no
evidence that the basic standards cited previously are
substantially exceeded. In the critical matter of cell
size for general housing, the design complies only with
the 60 square feet minimum of the ACA and does not meet

* the 80 square feet USDJ standard. Also, standards for day

rooms and the gymnasium are not met.

The auditor has previously explained that not all the re-
ferenced standards lend themselves to comparison with
the design documents. However, with respect to those
significant standards where comparison is possible, one
muzt conclude that the current design is an "economy
model''. '

.  Design Development Meetings

‘o

The auditor has attended most of the meetings between the

- architect and the Department. of Corrections and General
Administration at which the prison layout and basic design
were formulated. He can testify that there was a cost con-
sciousness throughout this process with respect to both
construction and operating costs. Among the specific cost-
related decisions were the following:

A decision to utilize the operationally-preferred
sliding cell doors only in the Intensive Management
Unit, with lower-cost swinging doors in regular-
housing areas.

A decision to utilize fixed (non-opening) windows
to minimize costs and operational problems such as
the passing of contraband.

Provision of optimal "sight lines" for observation
from security stations throughout the prison but
especially in housing areas.

Consideration of cost trade-offs between toilet and
lavatory in each cell versus gang toilet areas.

An early decision to minimize or eliminate the use

of odd architectural shapes, due to their generally
high costs. ' '
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Heavy and continual emphasis upon designing multi-
purpose space for higher utilization and lower con-
struction costs. Specific spaces considered included
the.cbapel, visiting areas, dining areas, and staff
training areas. '

Careful attention to inmate movement patterns and
controls with the objective of minimizing operating
problems such as the passing of contraband and in-
prison violence.

Design Comparisons to Other States

Exhibit 26 contains selected comparisons to other prisons on -
two non-cost items. The staff-to-inmate ratio is slightly higher
than comparable institutions in other states for which such data is
available. Numerous factors distort such comparisons including
contracted services, security levels, and programming. It is .
suggested that this be very carefully reviewed by both DOC and OEM.
The author did note that staff at the Clallam Bay facility is 9 FTE
less than at Monroe. The square footage of building per inmate
appears within the notm, particularly when the 72 square feet of
institutional industries space is considered. (Most prisons with
a lower figure did not have industries space.) The low figure for
Arizona is due to the local climatic conditions which enable con-

struction without inside passageways and large indoor recreation
areas. :

Flexibility of Capacity, Program and Security Level

The author was informed by standing committee staff that the
Legislature had a particular interest in the capability or incapabil-’
1ty of the two planned prisons to serve varying numbers and types
of inmates. This interest is apparently related to various estimates
of major changes in the size and type of prison population.
Accordingly, this section attempts to address the flexibility of
the planned design as to number of residents, program and security
level. These three factors are closely interrelated.

a, Flexibility of Capacity

Additional population could be served by the support facilities
of the prototype through intensive utilization of kitchen, dining,
Visiting, recreation and administrative space. Possibly 1,000
inmates could be served in this mammer through careful scheduling.
But, additional housing facilities would most probably be required,
at substantial expense.

The most obvious manner in which the capacity of the prison
could be increased would be to double-bunk the cells. Placement
of an upper bunk in each general housing cell would increase the
capacity by about 376. Such action would appear to violate a
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basic standard of the ACA which calls for single-cell occupancy
of cells designed for a single occupant.

Double occupancy of 60 square foot cells is not necessarily
unconstitutional. The senior Assistant Attorney General for
DOC advises that courts are tending to look at the total
conditions of confinement in each case, cell space being only
one. Nonetheless, the chances of successfully defending a
court challenge of double occupancy in an 80 square foot cell
is considered better than a similar challenge to a 60 square
foot cell. The auditor concludes that the 60 square foot cell
size is not conducive to flexibility of the prisons occupant
capacity.

Flexibility of Program

"Program’ usually refers to educational and industrial
activities within a prison, generally consisting of academic
education, vocational education and institutional industries.

The greatest potential flexibility probably lies in the
realm of industries, where over 34,000 square feet of pro-
duction and warehousing area is planned. At this writing,
there are no firm plans on how to utilize this space. A
product utilizing fish by-products has been suggested.

*Additionally, the manufacture of wood fuel pellets from

forest waste has been discussed and this would presumably be
an outdoor process.

Only four relatively small academic classrooms are )
avajlable in the design, each within a different housing unit.
This somewhat Jimits the amount of activity that can be
accommodated without additional buildings. Use of vidgo.
cassette tapes piped into individual cells is a possibility
that might enhance the academic educational program.

Vocational education space in the prototype desion
includes three separate shops of 1,170 square feet each. No -
final decision has been made on how to utilize these shops.
Some correlation between the industrial activities and the
vocational training activities is obviously desirable, with
the vocational training graduates going on to employment in
the industrial program. The amount of space currently
designated for vocational education places obvious limits on
the variety of programs that can be taught and the number of
trainees that can be accommodated. Within those restraints,
there is a wide degree of administrative flexibility as to
choice and change of skills taught.
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Flexibility of Security and Custody

~ As currently planned, the prototype prison design contains
two separate major levels of security and custody. The 124-ceil
- Intensive Management Unit is being called '"close' security and
custody. But as current Planned, this category of inmate will
be subject to many of the same' security and custody features
as maximum security/custody inmates. General Housing Units
are being called "medium" security/custody but will include
many features of ''close" Custody as currently planned. .
Attention is invited to Appendix IT which includes definitions
of custody and security and levels thereof. Simple transfer
of an inmate between the Intensive Management Unit and General
Housing gives management a significant degree of internal
flexibility.

Security and custody levels can easily be adjusted by
administrative order or operating procedure changes. In
simplistic terms, the prison could be made a minimum or
lower security and Custody institution by removing guards,
opening gates and leaving all doors unlocked. This would,
however, be a gross under-utilization of a very expensive
fac%]jty designed for high Custody and security levels.

Flexibility Summary

The author wishes to make it very clear that he considers
the Clallam Bay and Grandview prisons to have very limited
flexibility as’ to inmate capacity and programming, and
security/custody levels. They will not be able to expand
and contract to meet widely varying inmate populations
and needs, without costly additions. :

The basic structure of a prison desiened to hold medium and
close custody inmates is not readily modified. - Clearly, the
requirements to prevent escape and in-prison violence are
matters of high priority which require rigid structural
features and fixtures. In particular, the cell structure and
probable inability.to double-bunk inmates in a cell tends to
limit capacity. ’ :

Educational and industrial opportunities tend to be limited '

by isolated locations--particularly at Clallam Bay.

The above comments are not intended as criticism, but as a
“ realistic assessment of what can be expected frop these
facilities. High security and flexibility tend to be mutually
exclusive goals in prison design. ' '
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Life Cycle Costs

At this time, State government is only beginning to be-
come aware of the life cycle cost approach to capital projects.
This exotic-sounding concept is actually no more complicated
than the consumer's question, "Is it better to buy a cheap car
that will get low mileage and needs frequent repairs, or a
more expensive car that will get better mileage and last
longer?" Full 1ife Cycle costing looks at capital cost alter-
natives versus the discounted present value of all operating
Costs including staffing, maintenance and repairs, and energy
costs, in order to make decisions of optimal cost effectiveness.

The lack of State expertise and experience in this approach
can probably be attributed to the relatively few State capital
projects in recent years for which the approach is appropriate.
Chapter 39.35 RCW requires a '"life cycle cost" analysis of
major capital projects, but limits the analysis to energy-
related matters -- which are actually only one facet of a
Complete life cycle cost approach. Life cycle costing would

Jook at capital cost alt rnatives versus the discounted present

value of all operating costs including staffing, maintenance,

and energy efficiency, associated with such alternatives.

In the absence of any developed life-cycle cost discipline
within State governme.il, the LBC staff approached the subject
by asking, '"How much additional construction cost is prudent
if it will eliminate one FIE of staffing?" The question was
posed to the LBC economic consultant and the State actuary.

(The actuary's response is attached as Appendix VII.) While
computations vary depending on the assumptions concerning
interest rates and wage raises, the answers range from $320,000
to $800,000. This clearly indicates that initial (capital) cost
is only one of severa] important cost factors, and indicates the
merit of the life-cycle cost concept. For purposes of current
prison planning, the figures clearly indicate that the expendi -
ture of extra capital funds may well be highly advisable if
operating (staffing) costs can thereby be reduced.

The increased utilization of this concept in a disciplined

manner for State capital fimding decisions appears to have
considerable potential. -
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APPENDIX I

OPTIONS FoR REDUCING PRISON CROWDING

Options that Affect Who Goes to Prison:

) Decfiminalize.

a. Pure Decriminalization. Thi
behaviors now treated as crimes
Decriminalization of public ipeb
34 states apgd territories.

For Legislature

S optiom involves removal of some
from the realm of the crimina) law,
riation is ap example undertaken in

4 s .
te decrease imprisonable Offenses.

b. Reclassificaticn/downgrading

C. Substitution of non-criminal

current criminal codes with an eye
¥ may be ranked too severely. Most
1low imprisonment for virtually any

de to restrict lncarceration to the

responses for certain cffenses.

offenses ang involves substituti

2. Revise Denal/sentencing codes,

This option represents ag alternative to legalization of current

on of ciwil regulation, such ag was

done with casino gambling in New Jersey.

a. Provide alternztives to custodial sentencing.

activitjes,

Statutory authorization of

amount of Iepayment, monito
Provide for smooth utilizat

(3), Community service ord

perform CommUnity service work, or refrain from specified

(2). ‘Restitution, Rcstitution, which requires the offender to
repay the victinm for’property stolen or damage done, also js
being used as a sole sanction ip a number of Jurisdictions.

ion of this Penalty.

ers. Llegislatures cap revise sep-

public agencies for specifi

to reduce priseon crowding.
United States, like the Bro

tencing codes to allew Sentences upder whieh offenders are

service for Private, non~profit or
ed periods of time, Great Britain

has been utilizing this penalty for several years in an effort

Specially designed Programs in the
ox Community Service Sentencing

a Ipstitute of Justice, offer the
latively short terns of confinement .
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(4). Financial options. Fines are a typical penalty for
certain kinds of crime but their use could be greatly expanded.
The '"day fine" is used ip many countries as a means of scaling
financial penalties to offenders' abilities to pay. A per diem
amount is established for each offender according to the indi-
vidual's financial situation and multiplied by a number of davs
of penalty which is determined according to the gravity of the
crime. More than ninety percent of all offenses are disposed
of by fines in Sweden, mostly by day fines.

(5). Intemsive supervision. A number of jurisdictions have
experimented with programs designed to provide more intensive
supervision than is common with probation. The Incarceration
Diversion Unit of the Lucas County, Ohio, Adult Probation
Department, for example, is credited with a 20% reduction

in the county's commitments to state prison and 2 $410,000
savings in ‘incarceration costs through its use of intemsive -
supervision.

(6). Direct sentence to community-based facilities. Altkough
assigoment to halfway houses or other community residential
facilities is perhaps most commonly used as a means of transi-
tion between prison and freedom in the compunity, some states
allow direct commitments to such facilities. In Colorado, for
example, the legislature authorized judges to sentence non-vio-
lent offenders to residential programs in liew of state prison.

(7). Intermittent confinement. Intermittent confinement,
involving weekend, nighttime, or vacation confinement, with
probation during the time spent in the community, is authorized
by statute in thirty states. This penalty offers a "taste of,
the bars" without completely disrupting an offender's work, '
study or family ties. It.is similar in some ways to other
penalties that combine probation and incarceration, such as
split sentences (involving a period of probation to be served
after a term in jail), but can be utilized to avoid job loss
for the offender. ' ’

b. Adopt presumption for least drastic means. In 1979, the American
Bar Association adopted new policies designed to enhance and clarify -
the association's previously espoused support for alternatives to
incarceration and directed toward changes being considered in the

federal criminal code. The new ABA policy delipeated seven-sentenc~.

%ng alternatives and recommended that judges be required to consider, ’
in every case, a range of penalties and be charged to impose the

first of the options that would satisfy legitimate sentencing pur-
poses, beginning with the least severe penalty. State legislatures
could adopt policies along similar lines. .
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c. Create Sentencing Commission to set guidelines.

The Hinmesote legislature established a nine-member sentencing
commission to prepare guidelines for use by sentencing judges that
were based on '"reasonable offense and offender characteristics” and
that "take into substantial consideration” current sentencing and

‘releasing practices and correctional resources. The commission

developed sentencing standards and policies that were designed to
indicate both which offenders should be sent to state prison and how
long they should stay. It interpreted the mandate to comsider
existing resources as a directive to establish guidelines which, if
followed, would not result in a prison population larger than exist-
ing capacity could accommodate. Pennsylvania also has adopted such a

- commission.

Restructure state/local responsibility for offenders.

a. Provide incentives for communities to retairn offenders. A variety
of mechanisms have been tried which are designed to alleviate pres-
sures on state prison populations by offering incentives to localities
to retain coavicted offenders. California, for example, adopted a
probation subsidy program in the 1960s which provided money to
counties for reducing their commitments to state prison from a base
level of commitments. Virginia recently adopted a Community Diver-
sion Incentive Act under which participating localities receive

funds for each offender bound for prison who is retained locally
instead. )

b. Redefine local responsibility for lesser offenders. Jurisdictions
vary in how thev differentiate between offenders who will be maintained
in the localities and those who will be maintained in state custody.
Statutes customarily provide that persons seatenced to 90 or 180

days or less than one year will be confiped -im local jails and those
with longer sentences will be sent to state prison. These arrangements
can simply be mpdified by the legislature or, as was done in several
states, a per diem can ba charged to local units of government for
lesser offenders sent.to state prison. ‘

c. Adopt comprebensive community corrections law. Some states have
adopted comprehensive approaches to restructuring state and local
responsibility for offenders. In 1973, Minnesota adopted a2 Community

' Corrections Act which incorporated a financial incentive to counties

to develop lotal correctional programs; a financial disincentive to
committing nonviolent adults or juveniles to state institutions; a
local decisiop-making structure to insure better coordination within
the criminal justice system; a local plannirg process to develop a
comprehensive plan for the delivery of correctional services; and a

. revised state role in planning, training, evaluation, and standard

setting. Since that time, a number of other states, such as Kansas
and Oregon, have adopted similar legislatien. '
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&. Authorize placing women with small children in community. Califormia
bas adopted legislation mancating community placements .for women offspders
with children under two years of age. Although the statute has not been
fully implemented because no appropriation accompanied the Iegislation

and the potential impact on the entire state pPrison population might not
be of major dimenmsicms, such authorization represents one of a number of
optiogs that could be adopted to enhance family and community ties as well
as reducing state prison populations.

Options that Affect Length of Stay in Prison.

1. Revise penal/sentencing codes.

a. Reduce sentence lengths. American states have some-of the
longest prison sentences in the world. Reductions in sentence
lengths can have a dramatic impact on the size of the priscn popula-
tion. Faced with projections of potential large increases in'prison
population and soaring correctional expenditures, the North Carolina
legislature in 1981 reduced the pPresumptive sentences established in
their recently adopted Fair Sentencing Act by twenty-five percent

in 2 number of offense categories. '

b. Create Sentencing Commission to set guidelines. As mentioned in
2. (c). above, sentencing guidelines commissions can be rcspodsible
for adjusting sentence lengths as well as influencing which offenders
are sent %o prison.

2. Revise "good time" credits. Statutory schemes for reducing the
amount of time spent in prison as a reward for good behavior exist in
most states. How much "good time" is given and whether it is subtracted
from the maximum or minimum sentence have significant impact on time
served and, therefore, on prison population. Adjustments can be made to
increase the amount of time off the sentence that can be earned for
avoiding Qisciplinary infactions, for participating in work or study, or
for other good behavior. : )

3. Adopt presumptive parole on first eligibility. The New Jersey legis-
lature enacted a new parole law that assumes a prisoner will be released
at first parole eligibility unless there is an indication by a prepon-
derance of the evidence that there is a substantial likelihood that the
pr?sﬁuer will commit.a crime if released. The burdem is shifted from the
prisoner, who previously had to show why he or she should be released, to

the parole board, which now has to show why the prisoner should mot be
released. S ‘

4. Authorize placement of pregnant offenders in community. A "Shared
Beginnings" program is operating from the Federal Correctional Institution
in Pleasanton, Califormia, through which Pregnant women are allowed to
leave the prison to reside in a community residential facility during the
last several months of their pregnancies and for sevéral months after
their babies are born. : ' o
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5. Repeal manda:iry sentences. Projections based on passage of legislation
requiring offenders to serve specified terms in prison have been made in
several jurisdictions which have recently adopted series of laws of this
type. Where such projections indicate that substantial increases in

prison populations will occur, legislatures could act t: repeal such

laws. Other research findings indicating that such mandatory prison

terms do not necessarily reduce disparity or increase the certainty of
punishment due to-unwillingness of prosecutors, judges, or juries to

impose such terms on all offenders charged with the crimes in question,

may also increase support for repealing such statutes.

Options that Affect System Capacity.

1. Establish standards and capacitv limits for facilities. A recent
national study of American prisons and jails mandated by the Congress
suggested legisl:ztive adoption of sizndards with specific emphasis on
defining the mir wum living space tc be provided for each prisoner, thus
establishing de Zacto the capacity ¢« corrections systems. The report

noted that the number of prisoners who can be housed is now equivalent to
the pumber of statutorily defized spaces that are available within exist-
ing facilities. Ststing that this clearly is an arbitrary number that

may bear little relation to the number of offenders who "should" be
imprisoned, it bas the virtue of specifying the number who can be accommo-
dated within existing comstraints and exposing the economics of expansion

to continuing debate. The report also found. that where policies have
explicitly taken capacity limitations intoc account, it generally has been
possible to control the degree of crowding. Although capacity limits to
date largely have been set by the judiciary, legislative limits on capacity
"also may exert useful pressure for a2 more considered allocation of resources
throughout the system by imposing new demands on the available alternatives.

2. Expand placement optioﬁs for Department of Corrections.

a. . Immediate screening for communitv placement. One safeguard that
can be instituted for avoiding prison crowding is to expand the
authority of correctional agencies to utilize a variety of assignment
options in the community. Sentencing judges may impose sentences
for a variety of reasons; correctional officials may find that
individuals with prison seatences do not require the level of custody
that 2 traditional prison requires. The Governor of South Caroclina
has propecsed that the Department of Corrections automatically screen
* all offenders committed to its agency for non-violent offenses with
sentences of five years or less for possible placement. on work
release or supervised furlough. Statutory authority for supervising
‘offenders in settings other than state prisons should be considered.

b. Extend work release options. Release of offenders for participa-
tion in work or study can help reduce population pressures if the
residential portion of the offender's time is spent someplace other
than a state prison, such as a work release center, a local confine-
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ment facility, or a halfway house. Work/educational release is
perhaps the most widely accepted placement alternative for offenders
who have been incarcerated, but states vary widely in the eligibility
requirements employed. Some states limit participation te cffenders
within six months or less of release. Others, like Iowa, allow
prisoners to participate up te a year prior to release. In South
Carolina, where sixteen percent of the prison population recently
was reported to be on work release, the Governor has recommended
expanding the availability to work release centers to every region
of the state; expanding eligibility for participation by not automa-
tically excluding offenders convicted of crimes of violence and
reducing the percentage of a prisoner's term that must be served
_before being eligible. ’

¢. Expand temporary absence provisions. Forty-seven states and the
District of Columbia are authorized to grant furloughs to prisoners

to visit families, to attend an event or go to a job interview, yet

in a recent survey only thirty-two states reported using furloughs

and then usually for 72 hours or less. Some states now use longer
furloughs for selected prisoners. Comnecticut, for example, authorizes
back-to-back fifteen day furloughs for prisoners who are soon to be
released to assist them ipn their transition to community living.

d. Authorize contracts with local government, other public and pri-
vate agencies for placement of offenders. A recent survey identified
170 community-based prerelease facilities for adults operated by
private organizations under contract to state or federal agencies.
Such facilities held only a small fraction of sentenced prisoners
nationally, despite the fact that many indicated that they had room
for additional residents. At least fifteen states contraCt with
local jails to hold sentenced offenders, either until space becomes
available in state institutions or as transitional placements for
prisoners nearing release dates.

3. Appropriate/issuve bonds for construction, renovation, or acquisition
of facilities. Despite some evidence that increasing the supply of
bedspaces for holding coanvicted offenders may fail to reduce crowding
because the demand for such ‘beds may keep pace or exceed the-additionpal
supply, it is impossible to overlook the need to improve much of the
nation's existing prison space. No standard-setting body has recommended
less than 60 square feet of floor space per prisoner, yet only 61 percent
of the cells in federal facilities and 45 percent of state prison cells
meet this standard. Thus, in many jurisdictions provision of adequate
space will require substantial increases in the budgets allocated to
instituticnal corrections unless fundamental changes in incarceration
policies are undertaken. A recent survey identified plans to increase
the number of bedspaces in federal and state facilities by 52,843 through
construction, renovation, or acquisition between March 31, 1978 and
December 31, 1982.
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4. Adopt emerpency overcrowdihg measures. The Oklahoma Legislature has
adopted a Joint Resolution permitting the Director of Correctionms to

'determine the maximum capacity of correctional facilities and providing

mechanisms for responding if correctional facilities reach the capacity
limits. The Michigan legislature has passed a Prison Overcrowding Emer-
gency Powers Act along similar lines which calls for early release of
prisoners nearing release dates (with certain exceptions) when population
has exceeded capacity. The Connecticut legislature has authorized the
Commissioner of Corrections to petition the superior court for modification
of any inmate's sentence if he determines that the number of sentenced
inmates exceeds the maximum number permissible to maintain accordance

with acceptable correctional standards.

5. Demand accurate short- and long-term cost information. Provision of
accurate cost information may bhave an impact when legislatures are con-
sidering proposals to alter correctional system capacity. Of thirty-one
prisons on which construction was started between 18976 and 1980, twenty-
six ran over the original appropriation, one by more than $10 million.
Legislatures should be especially interested in the custody requirements

‘of proposed facilities. The cost of one bed in recently comstructed

facilities has ranged from $18,300 for minimum security to $78,250 for
"super maximum'" security. Facility operation costs also need to be taken
into account since they far outstrip comnstruction costs. Colorado, for
example, recently opened two new prisons with a total capacity of 720

beds.  Since these were intended as replacement beds for the o0ld territo-

rial prison, however, 240 beds were actually lost to the system. Nonethe-~
less, 160 pew emplovees were added to the department and the annual
operating budget increased by 28 percent in-1980-81 and by another 16
percent in 1981-82, compared to increases in the two years prior to open-
ing the new facilities of 7 percent and 5'percent.

Cost impact ahalyses also should be done on bills likely to affect prison

space. An analysis of onme typical mandatory minimum sentencing bill in

Pennsylvania estimated that implementation would result in a 50 percent
increase’ in prison populations and 40 percent greater state prison expen-
ditures than under existing practices.
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OPTIONS FOR REDUCING PRISON CROWDING
For Prosecutors

Options that Affect Who Goes to Prison and Length of Stay.

1. -Adopt policies on sentencing recommendations. Prosecutors can have

an important role in developing ratiomal policy toward use of imprisonment,
both in terms of which offenders should be incarcerated and for how long.
Increasing recommendations for non-incarcerative sanctions need not imply
leniency. Many prosecutors. support pon-prison sanctions for non-violent:
or less serious offenues so that resources can be concentrated on the

. most serious cases. Special emphasis already is being given to criminal

penalties that emphasize victim needs, such as requiring that offenders
make financial restitution to crime victims, where public safety concerns
are pot paramount. Increased attention is also being given to making
financial penalties have an impact on offenders through increasing fine
levels or scaling penalties to the offender's financial situation.*
Adoption by prosecutors' offices of general policy regarding sentences to
be proposed alsoc can serve to reduce disparity and increase the certainty
that serious offenders will be dealt with appropriately.’

2. Expand knowledge of non-custodial options. In the past decade many
prosecutors have been instrumental in efforts to divert offenders from -
further justice system processing and in efforts to assist the victims of
crime, as well as developing rew sentencing recommendaticns. A project

on "Prosecutorial Altermatives to Incarceration" was initiated by the
National District Attormeys Association to (1) identify existing exemplary
alternatives projects and activities that are under the sponsorship or

. direction of prosecuting attorneys and (2) use these projects or activities
‘as examples for other prosecutors to emulate. In addition, training

programs, seminars, and other mechanisms could be employed to increase
prosecutors' knowledge of sanctions not involving incarceration.

3. Endorse combination penalties to decrease custodial stays. In addition
to focusing increased attention on cases in which incarceration might be
avoided altogether, attention also could be given to pemalties that
involve some incarceration, but not necessarily long incarceration.

Thus, a relatively short period of confinement could provide a strong
punitive element, while financial restitntion or community service could
offer elements of value to virtims and the general community.
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OPTIONS FOR REDUCING PRISON CROWDING
For Defense Bar .

:L.0nS thal Ariect Who Goes to Prison and Length of Stay.

1. Defendant-oriented presentence reports. The defense can develop
pmemoranda bringing to the court's attention information that 'supports and
develops a senmtencing plan that emphasizes non-incarcerative penalties

or, when incarceration appears to be certain, the use of short, instead

of long periods of incarceration. ' In cases of the former kind, arrangements
.can be made to show the feasibility of restitution or community service
requirements, participation in counseling or treatment, and other comditions
‘that may be appropriate. In cases of the latter kind, the d=fense can

lay the groundwork for parole or phased release plans. The National-
Institute of Justice will be issuing a Program Models packet on the use

of social service persomnel in public defencer offices to increase the
quality of legal representation provided tc indigent clients through such
services. ' :

2. Retain private agencies to prepare assessments and recommendations
for non-custodial penalties. The defense can contract with a private
consultant or agency to develop presentence memoranda that emphasize the
use of non-incarcerative sanctions or reduced confinement terms. The Law
and Psychiatry Center in San Diego, California, has beern providing these

' services to private attorneys for nearly ten years. More recently, the
National Center on Imnstitutions and Alternatives of Washington, D. C.,
has offered Client Specific Planning services in cooperation with defense
attorneys. To date, alternz:ive sentencing plans developed through such
organizations have achieved a high degree of acceptance by sentencing
courts.

3. "Appeal custodial sentences. ‘Effective representation of criminal
defendants does not end at the point of conviction or even a2t sentencing,
especially in cases in which altermative sentences may not have been
fully explored or in which a term of incarceration seems unduly long.

The appellate process offers one means of developing new policries and
practices with respect to the use of incarceration. ‘

4. Expand knowledge of non-custodial options. (Discussed above in
Prosecutor's section). .

5.  Monitor contraci.s affecting time served. The defense can play a role
even after defendaLls are serving prison sentences. One role invelves
monitoring compliance with agreements or contracts' utilized in many
jurisdictions by which program participzt:on and phased reentry into the
community are agreed upon. The defense attorney should get involved if
an offender abides by his obligations under the agreement but the correc-
tional agency fails to provide programs or movement through the system as
promised. . '

A
6. Represent offenders in revocation and parole proceedings. The defense
bar can play an important role in preparing a case for release of offen-
ders who are eligible and for aveoiding reincarceration as a result of
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revocation proceedings. Even in instances in which probation or parole
violations are established, the defense can present a case for penalties
short of reincarceration.

Options that Affect System Capacity.

1. Sue crowded/substandard facilities. A case brought by the Legal Aid
Society of New York, for example, resulted in the closing of the Manhattan
House of Detention because of its inadequacy in providing acceptable

. conditions.

2. Appeal sentences to inappropriate facilities. Short .of bringing a

class action suit against an entire tacility, defense counsel can appeal
sentences of individual defendants to facilities that fail to meet standards,
that are inappropriate to the offender's security requirements or special
needs, or that unnecessarily restrict acceass to .family or needed services.

3. Seek lower custody placements. Defense counsel can challenge»custody
decisions made as to their clients or the criteria used in making classi-
fication decisions. In some instances in which reclassification has been
undertaken, a need for prison beds was reduced by findings that a greater
percentage of prisoners could be maintained in community custody status.
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%, ' OPTIONS FOR REDUCING PRISON CROWDING
! For Judiciary : .

Options that Affect Who Goes to Prison.

H 1. Expand use of pon-custodizl sanctions. Some examples of penalties
not involving incarceration have been discussed above. .

3. Increase use of specialized assessments/diagnosis. Most Jjurisdictions
allow sentencing judges to order special assessments to be made on indi-
vidual offenders, but often such studies are undertaken only in extreme
cases. Undiagnosed medical problems, drug or alcohol Problems, learning
disabilities, and the like might lead judges to consider assignments
other than traditional institutions if they were known.

4, Use.sentencing guidelines. In addition to jurisdictions in which
sentencing guidelines have been mandated legislatively, efforts have been

5. Appellate review of Sentences. Until recently, appellate review of
sentences has largely been limited to extreme cases in which sentences
were' in excess of legally proscribed limits or otherwise extraordinary.
The judiciary has been expanding review to sentences fixed under sentenc-
ing guidelines schemes and could engage in broader review of the appropri-~
ateness of prison sentences when imposed and of their duration. \

6. Emplov sanctions short of revocation for probation/parcle violations.
Judges could make greater use of penalties like increased supervision,
assignment to community residential facilities, or imposition of npew
restrictions for violations of probation or parole conditions, especially
for those not of a serious nature. . :

*

Options that Affect Length of Stay in Prisonm.

1. Issue shorter sentences: "Sentence lengths in the U.S. are among the
longest ip industrializeg Bations, yet research on the impact of sentence
length has fajled to establish that longer sentences serve to deter crime
more effectively than shorter onpes. Although theoretically at least long
Prison terms can serve to reduce crime by preventing those incarcerated
from re~engaging in criminal behavior, current population levels would
bave to be pultiplied several times to bave any discernible impact on
! . ctrime overall. There also is some evidence that other factors being
equal, those who spend longer terms ip prison 4o less well when released
than those who serve shorter sentences. . :

i : . -113-

4




2. Appellate review of Sentences. (discussed above)

3. Use intermittent or "shock" confinement. Judges ‘may decide to employ
intermittent confinement, such as weekend or night sentences, or “split
sentences," ipvolving a term of confinement followed by a period of
probation, at the time of sentencing.

Alternatively, judges can retain jurisdiction for a period of time after
. @ sentence to incarceration has beepn imposed and resentence an offender

to probation following a "taste" of confinement. Both mechanisms are
employed in a number of Jjurisdictions. :

Options that Affect System Capacity.

1. Refuse to sentence to substandard facilities. Judges‘can‘have-an
impact on prison capacity either by establishing limits beyond which
Prisoners cannot be added to specified facilities or by refusing to

sentence individual defendants to facilities which 'do not satisfy legal
requirements. '

2. Defer commencement of seatences for less serious offenders depen@igg
on availability of capacity. In the Netherlands, less serious offenders
are in effect given "reservations" for bedspace for a future date when
others have served their terms and space has opened for them. :This
practice is employed irregularly in the U.S., often to allow non-violent
offenders to arrange their affairs before reporting for a Prison term.
This practice could be expanded, expecially with respect to offenders who
do not pose a. threat to Public safety and whose terms are of a duration
that they will return to the community after a relatively brief period.
Judges also have the pover to delay pronouncement of sentence for substan-

tial periods, a technique which could serve the same end with offenders
free prior to sentencing.
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OPTIONS FOR REDUCING PRISON CROWDING
For Public and non-Criminal
Justice and Private Agencies

Options that Affect Who Goes to Prison, Length of Stay, and Capacity.

1. Provide programs, services, contracts for --

a. Offenders with special needs (e.g., mentally ill, retarded,
addicted, or alcoholic offenders). :

b. Community pre-sentence invéstigations and reports.
c. Communi;v supervision.

d. Advocacy at hearings.

e. Community-based facilities.

A Gariety of organizations are organized to provide services to offender
populations. PACT (Prisoner and Community Together, Inc.), for example,

is a regional community based corrections organization that operates
programs for offenders and victims in six cities of Indiana and in Chicago,
Illinois. PACT programs include supervision of offenders do;ng community
service and restitution; operation of 2 victim/offender reconciliatien
program; operation of community residential centers for men on pre-release,
work release status from prison or those recently released from prison;

and advocacy for the growth and development of community based correctional
programs. The Allston Wilkes Society of South Carolina represents an9t§er
private organization which provides similar services, as well as providing
citizen volunteers to assist prisoners in parole hearings. A variety of
non-criminal justice public agencies provide services from which affenders
could benefit, but increased efforts are needed to interest some of these
agencies in working with offenders as clientele. Involvement of private
groups and public defender offices in individualized sentencing advocacy
was discussed above under Options for Defense Bar.

4
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OPTIONS FOR REDUCING PRISON CROWDING
For Probation and Parole Agencies

Options that‘Affect Who Coes to Prison.

1. Expansion of presentence report function. Judges frequently complain
about the range of sentencing options available to them. Probation agencies
could expand emphasis in Presentence work to non-custodial options tailored
to individual defendants. Some jurisdictions exploy presentence reports
only for offenders likely to be incarcerated; others leave the matter of
preparation of such reports to the discretion of judges on a case-by-case
basis. If presentence reports are employed to a greater extent in explor-
ing a variety of sentencing options, their preparation may be valuable in

a wider range of cases. - .

2. Reorganize to provide non-traditiopnal supervision and compliance
monitoring. Some jurisdictions have begun teo utilize probation and
parole persomnel to administer a variety of sanctions in the community in
addition to traditional supervision and services. Some probation agencies
now administer restitution and community service sentencing programs.
Other agencies have separated the control/surveillance function from the
service/helping/brokerage function as a means of using resources more
efficiently. : ' ‘

3. Revise revocation policies. (discussed above under Options for
Judiciary) : :

4. Adopt differential supervision'levels. Given limited numbers of ‘
probation and parole persoonel, some jurisdictions have undertaken programs
to group offenders into categories that vary in the amount of supervision
required. Less serious offenders receive minimal supervision while
offenders with more serious problems are supervised in much sualler
caseloads. '

5. Decrease the length of probation and parole supervision. For most
offenders, there is some evidence that the most critical period for
supaervision is within the first two years afterisentencing. The majority
of offenders who will be apprehended for new crimes are rearrested during
that period. Thus, some probation agencies try to terminate supervision
for the majority of offenders to free persomnel to deal with additiopal
offenders or those deemed to require longer periods of supervision,

6. Use contract probation. Specification of conditions under which
probation supervision will be terminated if completed by both probationers
and probation officers also cap facilitate timely completion of probation
supervision, as well as increasing the clarity on both sides as to what

is expected and required, thereby avoiding vague conditions and durations.

- Options that Affect Length of Stay in Prison.

1. Adopt contract parole. Such "contracts" specify release dates for
Prisoners upon completion of programs and conditions specified in the
agreement.,
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Options that Affect System_Capacity.

that expected time to be served can be determined for various categories
of prisoners. The Federal Parole.Commission, Oregon's paroling authority,

and other jurisdictions are now operating under explicit policy of this
kind. :

3. Provide special screening for early release. In times of severe
crowding, paroling authorities can undertake special reviews to determine
whether certain offenders could appropriately be paroled. Such a special
review was conducted recently in the state of Maryland. .

4.  Use "mini parole.” Hississippi has initiated this form of special
parole which combines participation in work programs with parole supervi-
sion. Prisoners are considered for involvement in the program after
serving one-fourth of their Daximun sentences, less Uup to nine days per
month off for good behavior. ' ’

5. ' Speed parole bearing process. In some instances, prisoners who
would be released if a parole hearing were held spend extra time ‘incar-
Cerated waiting for bearings. Earlier parole consideration or more
regular parole reviews could result in some earlier releases. In North
Carolina, the parvle commission holds parole hearings every six months,
once a prisonmer becomes eligible for parole. Mississippi has instituted
a special form of parole called "supervised earned release," under which
a2 special review team can approve release of prisoners to intensive '
supervision after they have served one year on a non-violent offense,

6.  Revise revocation policies. (discussed above under Options for

Judiciary)

1. Special screening for early releése. (discussed above)
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OPTIONS FOR REDUCING PRISON CROWDING
For Governors '

Options that Affect Who Goes to Prison.

1. Assume leadership role in examining corrections policy and practice,
eacourage public education, and foster change in areas listed on these pages.

a, Governors can, for example, appoint special blue-ribbon commis-
"sioms to study the crowding crisis and contributing factors, and
recommend approaches toward handling the crisis. In North Carolina,
for example, such a commission has been appointed by the Governor to
study sentence lengths.

b. Both to gain a broader perspective on the full reach of criminal
justice problems and practices, and to further cooperation among
parts of the system, governors can convene interagency task forces
to tackle issues around crowding. In addition to the principal
actors listed here, representatives of concerms relating to juveanile
justice, the mental and physical health systems, police, jails, and
the pre-trial area, among others, could be included.

c. Governmors can require full impact statements with all proposals
affecting prison populations, imcluding, bur not limited to, fiscal
impact. . ) .

d. Govermors can promote active public education efforts regarding
the benefits, costs, and trade-offs invelved in corrections decision-
making at the state policy level, including briefing the media about
issues, concerns, public misperceptions, etc.

e. Governors can use existing crimipal justice planning agencies or
other staff for short- and long-term analyses of policy change
implications, and for overall policy guidance relatively independent
of the perspective of individual departments or agencies.

.Options that Affect Length of Stay in Prison.
1. Increase use of clemency. . The authority of Governers to commute
sentences -or issue pardons Fould be utilized more extensively. When a
sentence is commuted, a prisoner is released earlier than anticipated, .
usually to parole supervision. The governor of New York recently commuted
a pumber of sentences for prisoners who were serving life terms for
fairly‘yinor drug crimes. Commutation can also be appropriate for priso-
ners who are aged, disabled, retarded, or have serious medical problems,
In addition, commutations are often granted to prisoners whose release
date is approaching in order for them to be free for major heolidays. In -
2 recent survey, ten states reported that commutations or clemency were
used regularly as a release mechanism. In 1979 Harylapd used this mecha-
nism for the early release of 1,029 prisoners. A pardonm, on the other band,
usually indicates that investigation into an offender's case has raiged
significant doubts as to guilt or has identified strong indicators of reform.
Pardons erase both the remainder of the sentence and the conviction. '
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OPTIONS FOR REDUCING PRISON CROWDING
For Departments of Corrections

Options that Affect Length of Stay in Prisoa.

1, Reclassify offenders. Reviewing classification standards and pro-
cedures and. reclassifying offenders can have a profound impact on the
distribution of correctional resources. In 1976, an outside review team
from the University of Alabama was retained by the State Board of Correc-
tions to reclassify the prison population in the face of a2 federal court
order that in effect called for reducing the prison population by forty-
‘percent. Whereas the Board had classified 34 percent of the population
as needing maximum security, the team so classified only three percent.
The team assigned minimum security risk status to 32 perceut of the
population, compared to only nine percent by the Board of Corrections.
Had new facilities been planned according to these assignments, the
review team's work would have indicated the need for 100 maximum security
beds; the Board of Corrections' work, 1,500 maximum security beds.

2. Use contract release. As discussed under contract probation and
parole, Departments of Corredtions can agree to move prisoners out from
prisons at specified times if the offender has satisfied specific require-
ments.

3. Screen for immediate community placement. As discussed above under
Options for Legislatires, Departments of Corrections may review prison
~admissions for possible immediate community assignment. Mississippi's
comnunitybased restitution centers review the cases of cffenders sentenced
to the state prison and recommend to the sentencing judge that selected
offenders -- who must be employable and willing program participants
without long criminal records -- have their sentences changed to probation,
conditioned upon succesful program completion. Assigned to community
residential centers,. offenders with earnings averaging $4.65/hour reimburse
the state $35/week for room and board and pay transportation costs,

" family suppert, restitution, and other obligations. Following program
completion, offenders are assigned to regular probation supervision.

4, Develop .phased re-=ntry. Departments of Corrections can ease offen-
ders' transitions back into the community and pressures on high security
beds . by moving offenders thraugh the system to settings involving progres-
sively less security and more community contact. In North Carolinma, for
example, 1616 offenders were assigned to minimum security work release
facilities in January 1980. The state grants furloughs for up to 30 days
before release so offenders can find jobs. Any prisomer within 13 months
of his or her unconditional release date is eligible for participation in
any of four prerelease and aftercare programs, including reentry parole,
unconditional release assistance, prerelease training, and aftercare.
Prerelease training involves four weeks of assistance directed toward
improving self-motivation, self-insight, and understanding. Reentry
parole involves a maximum of 12 months of supervision upon reentry into
the community. Unconditional:release assistance is offered to those who
do not receive reentry parole but wish assistance in obtaining a job or
place to live. Following discharge, aftercare is offered to ex-offenders
who still require some adjustment to the community.
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' Ohio utilizes twenty-six halfway houses with an average of 20 priscners
as transitional residences for parolees. Oklahoma's Department of Correc-
tions operates ten motels as community treatment centers to hold 7,800
prisoners (representing 18 percent of the state's prison population),

allowing 34 to 45 percent of offenders to be released through such centers.

Sixteen percent of Nebraska's prisoners are released through four prere-
lease centers. Oregen reports releasing 80 percent of their populaticn
through prerelease centers. Earlier placements in such facilities for a
higher percentage of prisoners can open many prison beds.

3. Increase opportunities for work credits. The Litter Coantrol Act of
1978 authorized the South Carolina Department of Corrections to grant
"earned work credit" to prisoners for productive work performed outside
of institutions. The range of credit is from a minimum of one day earned
for each seven days worked to a maximum of one day earned for each two
days worked, depending on the level of work. Up to 180 days of credit
can be granted to a prisoner in a given year and the credit is applied to
the prisoner's minimum and maximum terms. In & recent six month period,
the Department of Corrections estimated that its population would have
been 434 pcople greater without the earned work credit program.

6. Expand services to increase offender skllls and performance. Unfor-
tunately, as budget pressures increase, some Departments of Corrections
have been forced to cut down on program and werk opportunities for offen-
ders, either because of crowding, staff reductions, or failure to include
adequate programs in new facilities. Such reductions not only reduce
prisoners' chances of successful reentry into the community, but also are
apt to reduce chances for early parole and may increase disciplinmary
problems. Thus, enhancipg institutional programs may have an indirect
effect on population levels.

7. Adopt standards for disciplinary infractions. This is another
indirect means of affecting population levels. The object is to avoid
the withdrawal of '"good time'" or denial of parole for prisomers involved
in minor disciplinary problems or’'living under vague standards.

8. Increase administrative '"good time. “ﬁany jurisdictions authorize
the Director of the Department of Corrections to grant administrative or
meritorious "good time" credits. Generally, such authority bas been used
to reward exceptional behav;or, such as risking injury to help a staff
member. Recently, Illinois has expanded use of administrative good time
to ease overcrowded prisons. A special review committees was formed which'
meets monthly to compare population figures with capacity figures. When
population exceeds capacity, the committee grants time off seantences for
those nearing release of from 30 to 120 days until the populatxon falls
back below an acceptable level.

[y

9. Reduce delays and bureaucratic obstacles to processing and movement
cf offenders through the system. Correctional agencies can review the
decision~making processes and steps which facilitate prisoner movement

-
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'through the system to try to identify points at which processing could be
accelerated. Greater priority could be assigned to tasks, such as prepara-
tion of written reports and recommendatioas, on which movement depends.
Second-level screening also can be instituted to make sure that opportunmi-
ties for prisoner progression are not being overlooked.

Optiens. that Affect System Capacxty

1. Establish standards and capacity lxmxts (discussed above under
Options for Legislatures) .

2. Contract with private, governmental, or specialized programs for.
offender housing, supervision; and services. (discussed above under
Options for Legislatures and for Publ;c non-Crimipal Justice and Private
Agencies)

3. Develqp and operate more élaccment options. (discussed above under
"Develop Phased Reentry" and "Options for Legislatures")

4. Acquire, renovate, and construct facilities. (discussed above under
Options for Legislatures)
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APPENDIX IT

EDUCATION PROBLEMS
CHAPTER VII

FUTURE GOALS AND OBJECTIVES

The preceding chapters in this report have. attempted to provide the basic
information requested by the Leglslature. -This chapter will list some of

the opportunltles the Department sees to improve its operatlon of the

academic and vocational training programs. Important improvements have been

‘made during the past few years, primarily through contracts with community

colleges, but it is acknowledged that there are areas remaining that need
attention. All of the items listed below éan be achieved or reconciled with
existing resources and represent only a beginningAin'the Departﬁent’s effort
to provide prudent management of limited resources while investing in

effective rehabilitation programs for offenders.

A, Problem: Currently the Department of Correcticns does not have a satig-

factory procedure for monitoring and docﬁmenting educational programs.

‘Goal: To implement an educational program monitoring and reporting
procedure that will ensure programs are meetlng 1nmate and institution

needs, are cost effective, and are adequately documented

Objective: (1) Improve reporting and documentation procedures immed-
iately. (2) Adopt, where possible, the common definitions and
ﬁethodology uéed by the Washington State‘Board for Community College
Education. (3) Develop procedures to support all education and

vocational training Policy Diréctives by March 31, 1982. (4) Conduct
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annual assessment and evaluations of the educational and vocational
training programs. (5) Provide an annual report to the Secretary,

detailing educational program activities.

Problem: The 1981-82 educational program contracts were developed and

based on limited background experience.

Goal: To improve the quality of the educational program contracts.

Objectives: (1) Develoﬁ a schedule for the development of eddcational
program contradcts by January 1982. (2) Develop a common contract form
and program attachment Eorm by March 1, 1982, (3) Have one Assistant
Attorney General representing community colleges review contracts,
instead of a numbér of them rendering coﬁflicting opinions. (4) Review
and audit indirect costs related to educational program administrative
costs and develop common criteria for items to be included in the

indirect costs by the time necessary to develop the 1982-83 educational

program contracts.

Problem: The appropriate program placement of inmates during the

classification process has been difficult because of increased numbers

and limited facilities.

Goal: To ensure inmate education needs.are appropriately considered
during the classification process, and that adequate and‘appropriate

educational testing be conducted to provide the basic information needed

to make assignments,

-123-

Objectives: (1) Review current classification procedures as they relate
to educational assessment and testing, and the program assignment of
inmates by April 1982, (2) Make recommendations to the Secretary by

May 1982,

Problem: Currently, there is not enough work for all inmates in the

institutions to keep them fully employed for eight hours each day.

Goal: To adjust the educational ‘and vocational training program
schedule to accommodate and complement the work schedules and program
assignments as more institutional employment opportunities become

available.

Objective: (1) Monitor inmate work schedules and adjust educational

program times to accommodate those schedules.

Problem: Historically, there has been little coordination between the

vocational training programs and Institutional Industries.

Goal: To develop an appropriate level of vocational education in

support of Institutional Industries.

- Objectives: (1) Study the current industries and their .inmate training

needs during 1981-82. (2) Recommend new industries that will provide

good vocational skill development opportunities for inmates, as well as

meaningful and productive work within the institutions and for the
inmates upon reiease. (3) Develop vocational programs that will support

the Industries programs and provide inmates with saleable skills.
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Problem: Frequently, inmates will not be able to complete educational

courses because they are transferred to another institution.

Goal: To improve the opportunity for immates to continue their educa-

tional programs as they advance in the correctional system.

Objectives: (1) By April 1982, identify opportunities for inmates to
move from one educational program to another at a different institution

in the system. (2) By July 1982, develop a pian to increase the oppor-

tunities for inmates to continue and complete their educational programs.

(3) Explore the cost effectiveness of establishing an educational
telephone network to deliver educational programs' to inmates in the

smaller institutions particularly.

3
¢

Problem: Currently, inmate educational records are often incomplete

and lag far behind the inmate when the inmate transfers to another

institution.

Goal: To have an inmate educational record system that will contain the

basic information required to make program decisions in a timely manner.

Objectives: (1) Identify those elements of information necessary in
each inmate education file by December 1981. (2) pevelop a procedure

for transmitting the file at the time of inmate transfer.

Problem: The assessment of inmate educational program needs has not

been conducted with the same level of skill at all institutions.
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Goal: To assess inmate education needs as part of a comprehensive

institutional program assessmeat and provide appropriate educational

programs in proper relationship with other institution programs.

Objectives: (1) Develop and provide an assessment model to be used at
all institutions. (2) Provide direction and assistance from the DOC
central office during the annual educational assessment and evaluation

process. :

Problem: Currently, there are limited opportunities for teachers

employed by the educational contractors and DOC in the correctional

institution to receive in-service training designed to help them work

more effectively with inmates.

Goal: To provide in-service training for teachers working in correc-

tional institutions.

Objectives: (1) Identify and periodically publish existing opportun-
ities for in-service training. (2) Identify the correctional teachers
in-service training needs. (3) In cooperation with existing agencies

and organizations, develop appropriate in-service training programs.

Problem: The Washington State Library has been providing excellent

public library services to inmates with limited resources; however,

educational program libraries and the expanding law libraries in the

institutions have brought about the need to examine further the

effective management of library resources in the institutions.
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Goal: To provide a comprehensive and cost-effective library program for

inmates in each of the adult corrections institutions.

Objective: (1) By May 1982, submit recommendation to the Washington
State Libra;ian, the State Law Library, and the Secretary of the Depart-~

ment of Corrections for the management and operation of libraries in

adult corrections institutionms. . ' -

Problem: Currently there is very little postrelease information

gathered that may be used to. evaluate whether the vocational programs

have adequately trained an inmate for employment in a competitive

market.

Goal: To utilize inmate job placement and performance experience as,

an additional factor in the evaluation of occupational programs.

Objectives: (1) By Séptember 1982, devéiép a proceéure for work/
training release counselors to report the successes or problems inmates
are having in finding work-together.with the primary‘contributing.
factors. (2) Develop a method of surveying inmates’ work experiences

after release from the correctional system.

Problem: Inmate eligibility for educational benefits and recovery

of such benefits may not be receiving adequate attention by the

institutions.

Goal: To recover all available and appropriate resources that may be

used to offset educational costs.
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Objectives: (1) Study the current practices of institutions to recover

efigible educational henefits. (2) Identify current sources of educa-
tional benefits and the methods of assessing those resources. (3)
Develop a Policy Diréctive that will provide guidance to-the institu-
tions regafding recovery of eligible educational benefits. (4) Develop

the procedures necessary to implement the Policy .Directive.

M. Problem: There may be the opportunity to lower the cost of certain

educational programs by offering those programs only at selected insti-

tutions and assigning inmates who would benefit from those programs to

that particular institution.

Goal: To develop a system of academic and vocational training programs
that will provide appropriate inmate education with the least amount of
unnecessary program duplication and one that still will be consistent

with institutional goals.

Objectives: (1) Continue to analyze educational program options,
inmate needs, facilities, and other fesources available for the 1982-83
school year. (2) Stu&y the options available to assign inmates to
specif{c institutions. (3) Develop end implement a plan to consolidate

educational programs where possible for the 1982-83 school year.

The Department of Corrections has already started to address the areas
identified above and will continue to look for opportunities to improve the

academic and vocational programs offered in the institutions,
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The Department of Corrections‘will be most pleased to share with the Legis~

llature the progress and accomplishments 6f our efforts and look forward to

that opportunity.
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PREFACE

The Eighth Amendment proscribes more thuan physically barbarous punisli-
ments. Its prohibition extends to penal measures which are incompatible
with '"the eVolving standards of decency that mark the progess of a maturing
society," Trop v, Dulles, 356 U.s. 86, 101 (1958). Confinement itsely,
under certain conditions, may violate the Amendment's prohibition of cryel
and unusual punishment. 1Ip a nunbér of prison - cases in recent yuars,
courts have found prevailing conditions to be so adverse in theiv effecty
upon the inmates’ health and safety that imprisonment under such Circum-
stances is uncoanstitutional.

The purpose of this outline is to delineate the particulur conditions
which, separately or in conjunction with others, have been held unconstitu-
tional. In making these holdings, the courts look at a wide range of
conditions "and  consider deficiencies of varying degrees of gravity Lo

. » - g r—— . i .

determine their cumulative impact on thie inmates. The outline [ITusCrateg
this process with concrete examples by sumnarizing the courts! findings of
fact and conclusions of law with respect Lo various prison vonditiong. ~Trz
——— - Q3 - . - S 0 .

dimo1s to assist the reader to Judge what kind of deficiencies by them-

. Eap . L e—— o ———

selves violate the Eighth Amendment, which onos not in themselves unconst-

tutional may yet contribule Lo an overall situation which constitutes cruel
——— Q * « >
and shment and which shurtcomings will ho ICTTTO Tack C¢on=

Stitutional magnitude.

Prisoner class actions raising Fighth Amcndment, challenges to condi-
tivns' of confinement typically assert, in addition, that prison practices
and procedures violate other constitutional provisions. Lt wmay he claimed,
for example, that prison disciplinary procedures deny due process or that
the First Amendment jg violated by regulations atfecting inmate visitation
and correspondence rights. While these aspects of dmprisonment have cou-
siderable bearing on the nature of the confinement, (he constitutional
issues presented arc distinct from Bighth Amendment questions and analysiy.
Thus this outline examines ouly claims brought under the Eighth Amendment .

The outline includes only cascs involving conditions in state Jrisong.
Coverage of the numerous Jail conditions cagses lias been excluded becauso nf
Lime considerations and because special issues are presented in suits
involving local jails where many of the immates are pretial detuinees,
whose rights are generally recognized to bhe greater than those of convicted
offenders.
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I. EIGHTH AMENDMENT STANDARDS : ‘COND I'T1ONS CONSTITUT (NG CRUEL A&D UNUSUAL
PUNISHMENT

A,

K.

Gregg v. Georgia, 428 U.S. 153 (1976).  The Eighth Amendment
_proscribes the "unnecessary and wanton infliction of pain," 428
U.S. at 173 (plurality opinion). '

Gates v. Collier, 501 TF.2d 1291 (5th Cir. 1974) . "The Eighth
Amendment's‘proscription of cruel and unusual punishment "{g not
limited to 'specific acts directed at selected individuals, Lut jg
equally pertinent to general conditions of confinement that wmay
prevail at a prison," 501 F.2d at 1300-01].

Holt v. Sarver, 309 F. Supp. 362 (L.D. Ark. 1970), aff'd, 442

' F.2d 304 (8th Cir. 1971). ”Confjnement itsell within a given

institution may amount to a . cruel and unusual punishment pro-
hibited by the Constitution where the confinement is charac-
terized by conditions and practices so bad as to De shocking o
the conscience of reasonably civilized people ..." 309 F, Supyp.
at 372-3. "The distinguishing aspects of Arkansas penitentiary
life must be considered together ... ALl of those things exist in
combination; cach affecls the other; and taken together they have

- @ cumulative impact on the inmates regardless  of their statusg,"

id. at 373. It is appropriate, in determining the constitution=-
ality of couditions in their totality, to consider deficiencies
which "do not rise to ‘constitutional dignity but which aggravate
the more scrious prison defects and deficiencies " id. at 380.

Pugh v. Locke, 406 F. Supp. 318 (M.D. Ala, ]976); aff'd in part
and rev'd in part, sub nom. Newman v. Alabama, 559 .23 283 (5th
Cir. 1977), cert. denied, 98 5. Ct. 3144 (1978). Living condi-

tions in Alabuma prisons constitute cruel and unisual punishment.,
"As a whole they create an atmosphere in which immates arc com--

-pelled to ‘live in constant fear of violence, in imminent danger

to their physical weéll-being, and without opportunity to seek a

more promising future," 406 F. Supp. .at 329. Restrictions On

inmates which serve no legitimale penal objective CJeterrence,
rehabilitation, institutional security) cannot stand. VA penal
institution cannot be operated in such a manuer that it impedes
an inmate's abiliLy to attempt rehabilitation, or simp}y Lo avoid
physical, mental or social deterioration," id.

Newman v. Alabama, 559 I'.2d 283 (5th Cir. 1977). vig the State
furnishes ity prisoners with reasonably adequate food, clothing,
shelter, sanitation, medical care, and personal safely, so as to
avoid the imposition of cruel and unusual punishmenl, that ecnds
its obligations under Amendment Eight. The Constitution does not
require that prisoners, as individuals or as a group, be provided
with any and every amenity which some person may think is neoded
to avoid mental, physical and emotional deterioration," 559 F.24d
at 291. :

_ -12%. o




ELGHTH AMENDMENT STANDAKDS

H.

Battle v. Anderson, 564 I'.2d 388 (10th Cir. 1977). The Eighth

Amendment protects prisoners from "an environment where degcper?-

b - . 3 . “. . . e
tion is probable and self-improvement unlikely begause ?tL:\

) X i H . o P ) -
conditions existing which inflict needless suffering, whether
G 8 & T ALT
3 ] I RN .

physical or mental,” 564 }.2d at 393.

Williamx v. Edwards, 547 F.2d 1206 (5th Cir. 1977). Although a

N “ . Er scaluse
‘constitutionul question does not necessarily arise merely beca

of failure to comply with state law, lack of compilance Lytﬁh
: " . . K - . ) . s . . ~ 15; " 1 -

§ 51 rant in making a finding of cor
state norms c¢an be significa : ‘ stity
tionality State fire and sanitation codes reveal the minimum
étandards of habitability by which the state purposes Lo goverh

itsell a rovide a valuable index of what is minimal for humén

l 2 . ’ N s L K R . . ll

habitation in the public view. The district judge did not err i
[y e

i R . N
equiring _ Lhe  prison to comply wilh state fire and sanitation
requt i 1

codes, 547°F.2d at 1214

rLS 269 K.1..197° ‘hile the
Palmigiano v. Garrahy, 443 F. Supp. 269 (D.R.1..1977). Vhile LlL
'niafﬁ’?lKRHXZEE set by the relevant professional and govirnten
bo ;do itutiong inima, they are factors
i ' e itute constitutional winima, y :
odies do not constitu ns| ' na, ey ©
?) be considered in determining whelher constitutional require
{ < s ;
3P, 8 4t 979 - .
ments have becn met, 443 F. Supp. ot 979, n.30

Nelson v. Collins, 455 ¥. Supp. 727 (1. Md. 1978). YACA {Ameri-

' y -ds for t verali uf .
can Correctional Assocfatron| standards for the operation ul

1 " 1 Y 1

clionat astituticus are instructive and usefnl.gu1d011UL;
correcliot. S L PRI ' o : ‘ o8 . o
but they are not dispositive on the question of LOHaLLtUt%OH :
e Cions. as lesirable correcliona

ivati : T are vostulated as desirs . i ]
deprivatiane. They a 1 irable rroctonsl
ﬂozl" amd in many instances uappouar tu be aspirational, 155
& L IS . .
Supp. at 711.

y . . "Even though
Laaman v. lelgemoe, 437 ¥. Supp. 269 (D.N.I. 1977).] EVLntho[g}
. nan V.ol noe o ! o L . eve o )
no  si ronditi incarceration rises to Lhe ‘
no siugle vondition of ! the le 3
con"Lig;Lionll violation, exposure to the cumulative cffﬁct
s L j i e ; ruel and unusual pun-
ison conditions ¢ subject immates Lo crue) A
yrison comnditions may §i ! ; L and unu e
gvh;enﬁ 437 F. Supp. at 322-23. "The touchstone is LFG cf p
- . <y N 1 YN 2 col ~
upon Lh% imprisoncd.  Where the cumulative impact of'tlc coneh
ysice ¥: and emo-
tions of incarceration threatens the physical, mental, an Lo
al th i St i I reates
tional health and well Dbeing of the inmates and/or cre s
A i : e ince ration ... dmprison-
probability ol recidivism and future Lucarcequ}ou . imeP“L'“
mené under such conditions contravenes the h1ghﬁh ?3LH L-qu
. | ) ' v 1 is 2Nt . a DY AVIN
proscriptituon against cruel aund unusual  punishment. 1d
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PHYSICAL CONDITIONS : SPACE/OVERGROWD | NG

11.

PHYSICAL CONDITIONS

A.

SPACE/OVERCROWD ING

1.

Gatues v Collicer, 390 1. Supp. 482 (N.D. Hiss, 1975), aff'd,
525 Fo2d 9% (Sth Cir, 1976). lHissiswippi State Penilen-
Liary at Parchman. | Generally accepted correctional stay-
dards requive a minimum of 50 square feel of Viving area jor
every iamate, 390 |, Supp. at 486, 50 square feet of living
space per inmate is the minimum acceptable under the Congtj-
tution, Gates v, Collier, 423 r. Supp. 732, 743 (N.D. Miss.

1976), af£7d, "SEF 337041 (5th Cir 1977).

Finaey v. lutto, 410 F, Supp 251 (E.D. Ack. 1976), aff'd,
348 ¥.2d 740 (8th Cir. 1976), aff'd, 437 U.S. 678 (1978.
[Arkansas state pPrisoen system.] 'The question of whether g
prison is overcrowded to the point of unconstitutionality
involves more than determining "how many square f{eet of
living space are allocated to individual inmates. Regard
must be had to the quality of the living quarters and to the
length of time which inmates must spend in thejir Living
qQuarters each day..." 410 F. Supp. at 254. The question of
overcrowding involves a determination of not only the total
population but also of its distribution. The court imposcd
maximum population limils on the two prisons in question
here and also required that individual unit capacitices set
forth in a repeirt filed wilh the court not be exceeded
excepl in emergency $ituations, id. at "254-258.
Pugh v. Locke, 406 . Supp. 318 (M., Ala. 1976), aff'd in
part, sub nom. Newman v, Alabawma, 559 F.2d 283 (5th Cir’
19773, [Alabama stace Prison systen. |
institutions were lound to be seriously overcrowded (more
thau 150 percent of design ;(‘apas'(?i.ty). Ovm:crowding in
"primarily responsible tor “and txacerbates all the other
ills of Alabama's penal systoem," 406 F. Supp. at 322-323.
The disirict court limited the population of cach facility
Lo its design capacily and probibited acceptiog new prison-
ers  (other than escapees and parole revokees) until this
goal is reached. The court also prohibjted Lousing more
than one segregated prisoner in a single cell, and required
that the area of such a cell be at least 60 square f{eet,
at 332,

The Touy principal

id.

The court of appeals affirmed these Himitations ag apply-
ing to existing prisons, but veversed and remauded the re-
quirements for new construction: ‘"we do not discern the
constitutional bhasis for the requivement that Alabama stape
prisoners shall be housed in individual cells, nor can we
agree thal 'design' standards, without more, amount Lo a per
¢ constitutional limitation on  Lho number  of priscnors
which may be housed in a particular prison facility," Newman
v._ Alubama, 559 F.2q0 au 288, The winimum tiving spa&riiﬁ
prisoner which iy constitutionally required should be deter-
mined in light of the discussion in Williams v. Edwardy,
infra, at 1215,
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The court ordercd population reductions, compliance il
minimun  space requivements and elimination ol most double
celling, id. at 52b. The court subsequently stuted that the
populutioﬁ_ maximuwn is  the prison's funcbtional capacily,
which is 88 to 92 percent of avtual -capacity, since vacan-

4. Williams v. Edvards, 547 F.2d 1206 (S5th Cir. 1977). [Loui-
siana State Penitentiary at Angola.] The ruling on uncon-
stitutional overcrowding, which was found to exist by the
district court on the basis of a standard of 80 square feet

par tumate, was remanded. "The functions and characteris- cies are needed to allow for proper classificalion, emergen-
tics ot EQLP bulldlng should be taken into account in o ar- cies and specisl uses (segregation), 457 F. Supp. 719, 723
riving at the cupacity of each. A simple mathematical

E.D. Okla. 1978).
calculation of total square feet of space divided by a ( : )

standard of square feot per. man may not nécessarily be 9, Laaman v. Helgemoe, 437 F. Supp..209 (D.N.H. 1977). [New
Appropriate or practicable." 547 F.2d at 1214~15. : ﬁghﬁéﬁf;g-gfaﬂgﬂﬁrisun.] The New Hampshire prison is not
overcrowded and, although the cells do nol meet 1uinimgm
spatve. requirements, ceach man hayg one to himselt, 437 F.
Supp. at 306. Cell size is a factor to be weighed in deter-
mining recreation and excrcise requirements, id. at 310.

5. Crowe v. Leeke, 540 ¥.2d 740 (4th Cir. 1976). [South Caro-
lina Correctional Institution.] Confinement of three pro-
tective custody inmates in a 63 square tfoot cell with twoe
beds for all but a few hours a week does not violate the
Eighth Amendment. The number of inmates who may be safely
assigned to a cell is within the sound discretion of prison
administrators,

10. Palmigiano v. Garrahy, F. Supp. 956 (D.R.I. 1977).
[Rhode Island Adult Correctionsl Institution.] The court
ordered that no wmore than one prisoner shall be confined in
any celbl which is less than 60 syuare feet and every doemi-
tory inmate shall have 75 square feet of living space, id.
at 987. lomates are provided with the generally accepted
minimuns of 60 square feet of cell space or 75 square feoet
of dormitory living space per inmate, but the institutioen
suffers from overcrowding of a ditfercat sort: there is
insufficient space to meet the classification, protection,
program or fire safety needs of the population, id. at 9706.

6.  Hite v. Teeke, 564 F.2d 670 (4th Cir. 1977).  [Kirkland %

Correctional Institute, South Carolina.] Double celling in :

a 65 fect square cell is not per se unconstitulijonal. Here

the two prisoners were confined in their cell only at night

betweeu 8 p.m. and 6 a.m. and cnjoyed at other Limes a wide

freedom of movement and anple opportunity for exercise and

recreation.  Nor is overcrowding a part of a larger problem

of unsanitary conditions or of a pervasive air of physical .

danger, 504 F.2d at 673-74. 11, Chapman v. Rhodes, 434 1. Supp. 1007 (S.D. Ohio 1977).

C ‘ A ' ' 15 ern Ohio Correctional Facilit aL Lucasviltleo]  Dbouble

7 ¥F§L—X3;§qy9£ﬂ§’ 939 ¥~ Supp. 722 ?D'S'C‘ 1977). [K%rkland : LZ?:;ngl2n)é; foot square cells des?gned for single occupan-

vorrectional Institute, South Carolina.] Placement of three cy was held unconstitutional: the inmates are long teum;

inmates in a 66 square fool cell, where the prisoners have the prison's overall population is 138 percent of its de-
access to day rooms and other areas, does not violate the

. i K K Spaer oy et v 3w TN o > i .L'S
sight - > ' signed capacity, which necessarily involves excessive %Jqu :
Eighth Amendment. ’ , on general movement as well as physical and meatal injury

L ) ) , roim long  exposure; a substantial number of the double
5. Battle v. Anderson, 447 F. Supp. 516 (E.D. Okla. 1977, i;lTPd iinatei spedd all but 4-6 'hours a week in their
aff'd, 546 F.2d 388 (10th Cir. 1977). [Oklahoma state . !

cells, and all prisoners spend most of their Lime in their
cells; various organizations and courts have concluded that
350 to 75 square feet is the minimally acceptable sleeping
space per inmate. Double celling in 60-foot cells is un-
doubtedly permissible as a temporary measure, but not here
where the practice began two years ago and the prison popu-
: lation continues to rise, id. at 1020-21.

prison system. ] "Minimum space to call oue's own is o
primary psychological necessily," 447 F. Supp. at 526. The
court required 60 square feet of sleeping space for ecach
cell inmate and 75 square feet for ecach dormitory resident
(program and recreation areas and baths are Lo be excluded
from this calculation), id. at 520. The court found that
the population of the two main institutions exceeded 200
percent of their designed Capacity, There is a2 direct ;
correlation between overcrowding and violence. Overcrowding

increases the incidence of infectious diseases and stress-
related illnesseg. 'Overcrowding in Oklahom§ prisous _iu ‘square feet of space per immate, 429 F. Supp. at ‘1119
unconstitutional in itself and the cffects of overcrowding : Overcrowding increases teusion and aggressiveness; forces

w%th respect tolheelth, safety and security ape¢ unconstitu- ! use of cxercise and recreation arcas for housing, resulting
tional, id. at 520-25. ‘ : .

in idleness; undermipes the classitication system by deloys,
reduction in the quality of data gathered, and the making of

12.  Anderson v. Redman, 429 F. Supp. 1105 (D. Del. 1977). [Del-
aware Correctional Ceuter.] At a minimum, single cells must
be 60 square feet in size, and dormitoriecs must provide 75

.
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13.

14.

15.

housing assigmments on the basis of available space; and
increases the likelihood of the spread of contagious dis-
ease, id. at 1112-13. The court ordered the population
reduced to "classification capacity'" - designed capacity
less 8-10 percent which must be unoccupied to permit’ the
flexibility needed for effective classification, id. at
1124,

M.C.1. Concord Advisory Board v. Hall, 447 F. Supp. 398 (D.
Mass. 1978). [Massachusetts Correctional Ilnstitution at
Concord.] Double celling in one unit where the inmate's
stay is temporary and where the prisoners may remain outside
their cells six hours a day does not violate the Eighth
Amendment. Confinement in other units was found unconstitu-
tional-on the basis of the totality of the living conditions
there: double celling in rooms designed for single occupan-
cy, lack of adequate fresh air, plumbing, lighting, ventila-
tion, and the deavth of vocational and recreational facili-
ties, 447 F. Supp. at 404-05.

Nelson v. ColLina, 455 F. Supp. 727 (D. Md. 1978), aff'd in
part and rev'd in part, No. 78-6417 (4th Cir., December 13,

1978).  [Maryland Penitentiary and the Maryland Reception,
Diagnostic and Classification Center.] Double celling under
the circumstances (44 square foot cells designed for single
occupancy) held to violate the Constitution. 'The cells are
much smaller, the facility 1is wmnch older, and prisoner
movement is much more restricted than in Hite v, Lecke,
supra, 455 ¥. Supp. at 734.

Johnson v, 1CVLDG, 450 F. Supp. 648 (D. Md. 1978), aff'd in
part aud t(V 'd in part, No. 78-6416 (4th Cir., December 173,
1978). [Mary]nnd House of Correction.] At some point the
crowding of prisoners in outmoded facilities results in
cruel and unusual punishment. The Maryland louse of. Correc-
tion is unconstitutionally overcrowded, with a population of
1700 in a building designed Lo house 1100, and under the
civeumstances here, double celling in 40 square foot cells
is unconstitutional. Adverse effects of the overcrowding
include cxcessive noise, increased stress and serious inci-
dents of violence, and cxtensive idleness; considered scpa-
rately, these deficiencies would not amount to a deprivation
of constitutional magnitude, hut weighed in their totalitly
they do, 450 F. Supp. at 651, 054-56.

Dormitories which provide approximately 55 square feet of
sleeping spacé per inmate and B0 square feet of living space
per inmate (including recreation area) are not unconstitu-
tional, id. at 658. Standards adopted by groups of penuvlo-
gists do not constitute constitutional minima. The court
declined to find that confinement of a single inmate in a 40
square foot cell is unconstitutional, even though the ACA
recommends 60 square feet, id. at 661. .

-138-

JOHN SPELLMAN
Governor

STATE OF WASHINGTON |

SENTENCING GUIDELINES COMMISSION
3400 Capitol Bivd., Mail Stap QE-13 e Olympia, Washington 98504 e (206) 753-3084 e (SCAN) 234-3084

MEMORANDUM

. April 20, 1982 '
[ , APPENDIX IV

TO: Warren Netherland, Chair
Research Subcommittee

FROM: Roxanne Park W
Executive Officer

SUBJECT: DETERMINATE SENTENCING AND PRISON POPULATIONS
This memo summarizes the research findings on the effects of determinate

sentencing systems on prison populations. The following states are
discussed: California, Minnesota, Maine, Illinois, Colorado and Pennsylvania.

. CALIFORNIA

The most extensively studied sentencing reform has been the California Uniform
Determinate Sentencing Law (DSL) which went into effect on July 1, 1977. Seven
major research projects have examined the effects of th1s new law. The follow-
ing conclusions can be drawn from these studiesl:

Imprisonment. Although California has a higher incarceration rate than before
the DSL, the research reveals that the DSL has not independently caused this
increase. The observed increases in prison use in Superior Courts and
associated shifts away from probation and jail sentences are interpreted as
continuations of pre-existing trends (see Tables 1 and 2). The causes of
these trends are viewed as a combination of the following: increased puni-
tiveness; general increases in the seriousness of cases handled at all levels
of the crlmlnal justice system; shifts of less serious cases from Superior to
Municipal Court; and changes in the age structure of the population. The type
of cases which were previously judged as not warranting imprisonment continue

to receive alternative sentences, however, fewer of these cases as heard in
Superior Court. '

Pength of Stay. The research on length of stay effects have analyzed two
issues: changes in the average severity of prison.terms as revealed through

mean or median time served, and changes in the variability of time served
for similar cases.

1 These conclusions are largely drawn from a yet unpubllshed paper by

Michael Tonry and Jacqueline Cohen, '"Sentencing Reforms and Their
Impacts."

S
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Page Two

The comparisons of average time served before and after DSL generally find
decreases in mean or median time served under DSL, particularly when adjustments
are made for jail credit and maximum good *ime discounts (see Table 3).

Brewer et. al (1980) relied on Department of Corrections statewide data on
receptions and releases, concluding that mean time served for all offenses
increases slightly (40.0 to 41.4);when comparing actual sentences, however,

the adjusted DSL mean time is only 28.7 months.

Brewer et. al {1980) also examined the relative effects of DSL on sentence
lengths for men and women. Women's terms under the indeterminate system were
significantly shorter than men's, averaging 55 to 65% of men's terms, even
when crime type was controlled. Under DSL, however, women's terms exceeded
80% of the length of men's terms. :

The research studies on disparity consequences have also looked at the varia-
tion of prison terms for like offenses, and report reductions in the spread
of prison terms under DSL when controlling for convicted offense (see Table 3).
When the DSL terms with discounts for good time and jail credit are used,
these decreases are even more pronounced. Cohen and Tonry, however, urge
that these results be regarded cautiously, noting that "any decrease in the
mean or median increasingly constrains the possible prison terms below that
'mid-point,' thus limiting the range of potential variation." In addition,
the California law provides for various enhancements to the base term, and
these enhancements allow considerable variability in sentences for offenders
convicted of like offenses.

Prison Population. California's prison population is increasing rapidly--
the California Department of Corrections projects an increase from 18,502
adult felons in 1978 to 27,020 in 1988. In the past, the Adult Authority's
relea51pg policies have played an important role in controlling the prison
population (see Figure 1). Without this discretionary releasing authority,
the 1978 prison population could have reached over 30,000 inmates. This
"safety value' was greatly restricted by the DSL. Researchers anticipate
that the continuing increase in prison commitments and the fact that length
of stay under the DSL is only slightly decreased, mean that rapid growth in
gal%fornia's prison population must be expected. If the legislature succeeds
in its attempts to increase the length of stay for certain crimes, the pop-
ulation will be even higher.

MINNESOTA

The Minnesota_Sentencing Guidelines Commission has recently released a prelim-
inary gvaluatlon of the effects of their guidelines.2 This section will
summarize the evaluation results to date.

Imprisonment. A lower rate of offenders are being imprisoned since the guide-

lines went into effect. Given a comparable population of felons, approximately
18.5% 9f felons were imprisoned before the guidelines--that figure is now
approximately 15%. More person offenders and fewer property offenders are
imprisoned under the guidelines. The use of jails and workhouses for sentenced

felons has increased from approximately 35% in fiscal year 1978 to approximately

46% in 1980-81.

2 ’ .
< Kay Knapp, "Impact of the Minnesota Sentencing Guidelines on Sentencing

Practices," 1982,
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Length of Stay. The average length of stay for persons released in fiscal
year 1978 was 19.9 months. 1981 releases served an average of 24.6 months.
Under the guidelines, the average period of imprisonment was 25.6 months
(with an average pronounced sentence of 38.3 months assuming one-third
reduction for good time). The major differences in duration length before
and after the guidelines are that offenders convicted of person offenses
with limited criminal history serve shorter sentences and those with longer

criminal history serve longer sentences.

The evidence indicates that disparty in sentencing still occurs on the basis
of race and gender. The evaluation has revealed that minority offenders
receive more severe sanctions than white offenders, even after controlling
for the severity level of the offense and the offender's criminal history
score. When patterns of sentencing used for males were applied to females,
the research indicated that the male patterns would have caused 21% more
female commitments and an increase of 7.6 months in average sentence lengths.

Prison Population. During the first 15 months after the guidelines were in
place, the prison population was 20-25% less than the previous year (see
Figure 2). Since that time, the population has been stabilizing. Commission
staff speculate that the Parole Board became more retentive after the guide-
lines were implemented, thus canceling the decreasing admissions trend.

MAINE

In 1976, Maine became the first state to adopt a determinate sentencing system
and abolish parole. One evaluation of Maine's experience has been published
and a second is not yet completed. Both of these studies have faced some
significant problems. First, the criminal population in the state is not
large enough to warrant statistically significant analyses of year-to-year
changes. In addition, substantial changes in the state's criminal laws and
sentencing system occurred simultaneously with determinate sentencing, making
it difficult to isolate the effects of either set of changes.

The first evaluation (Kramer et. al, 1980) concluded that 1976 sentencing
changes caused the following: ‘

e a decrease in the use of incarcerative sentences,

e reducel sentence lengths for persons convicted of Class B and C
offens s and longer sentences for persons convicted of Class A

offensss and;
e an increase in sentence disparities.

However, Cohen and Tonry argue that the major defects in the research design
"make the report's conclusions less than persuasive."

The second study, now under contract at the University of Southern Maine, is
primarily a content analysis of changes in Maine's substantive criminal law.
Therefore, neither of these studies can he relied on to understand the effect
of Maine's determinate sentencing law on prison population. The prison popula-
tion has increased from 610 in 1976 to 829 in 1980.
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Page Four

ILLINOIS

I1linois converted to a determinate sentencing system in 1977. The law
created sentencing rangés, abolished parole, established a new category of
non-probationable felonies, and required certain offenders to serve
extended sentences. Judges were required to sentence within the range and
compelled to articulate their reasons for imposiyng a particular sentence.
Sentences were also subjected to appellate review. A Criminal Sentencing
Commission was established to evaluate the effects of these changes and
recently issued their 1980 report. The following information is taken from .
this document and the Illinois Department of Corrections 1982 ""Population,
and Capacity Report."

Imprisonment. The imprisonment rate has increased from 66% in 1978 to 81.45%
in 1980.

Length of Stay. For some crimes, the leﬂgth of stay has increased and for
others, it has decreased (see Table 4).

Prison Population. Although the population was reduced by 355 in 1978, the
population grew by 889 in '79 and 2,271 in 1980. No research has attempted
to isolate the effects of the determinate sentencing system on these popula-
tion changes (see Tables § and 6).

COLORADO

In February of 1981, the Colorado legislature passed the "Heim Bill." Under
the new law, judges must impose a sentence greater than the maximum sentence
in the presumptive range when sentencing certain types of offenders. These
include all felons who are convicted:

a) while on parole for another felony;

b) while on probation for another felony; :

c} while on escape or in custody for another felony;

d) while charged with or out on bond for another felony; or

e) subject to a particular section of the law relating to crimes
of violence.

The Colorado Department of Corrections is estimating that the new law will

increase the average aggregate length of stay by 2.9 months. Actual figures
on the effect will not be ayailable-until next year.

V)

PENNSYLVANIA

The Pennsylvania Sentencing Commission's guidelines have recently been accepted
by the state legislature and will go into effect next year. The Commission has
estimated that overall, sentences will be increased by 18% (see Table 7). The
Pennsylvania State Planning Agency has recently concluded that the guidelines
will cause a 13% increase in "man months."
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NAN}\GWDIVISION OF FNCINFERING & ARCHITRCTURE

III
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A

TITIE: ARCHITECT-ENGINEER SELECTION PROCEDURES

I PURPCEE: .Tb estahlish a uniform methed of selecting indivicduals and firms

IT SCOPE:

tc provide, by Personal Service Contracts, professionel
Architectural an¢ Engineering Services to the State of -
Washinaton, Department ¢f General Administration, requirec
construct State Facilities.

3 i i is Secti ly to all
The procecures described in this Section apply -
Architectural and Engineerina (A/E) consu;t§nt se;ectlopu' ‘
executed by the Department of General Adnlpl.stratlon, Division
of Fnaineerina and Architecture, as Authorizecd by R.C.W.
43,129,450 an? in accordance with R.C.W. 39.80.

IIT DEFINITIONS:

1.

D
.

ARCHITBCTURAL & ENGINFERING SERVICES: Professional services within

the score of the practice of architecturg, landscape arch1§ect§rgé o
profesSibnai enqineering, or land surveving as defined hy the laws ¢

this State,

PERSONAL SERVICES CQONTRACT: An Acreement witb an indenendent
consultant for the renderine of Personal Services to the State.

i t hetvieen the State of
A/E AGREEMENT: A Personal Serylcgs‘Contrac : e C
wézhinqton (as client) and an individual or f%rm for the provisior of
Architectural and Engineering Services as defined ahove.

- indivi i iding Architectural and
A/E CONSULTANTS: 'An individual or firm providinc ctus
Eﬁgineerinq Services (es defined above) to the State of Washington
under the provisions of an A/E Agreement as defined above.

ired desi ice the project
BASIC SERVICES: All recuired desian services for
excepting any "Extra Services" as may be defined in the terms of the

Aagreement.

A/F. FILE: Division of Frgineerinq and Arghiteptnre_A/E File is aqféég
of A/F firms vhe have expressed intergst in A/E vrojects under $2,,il!
fee. Firms will be solicited hy public aner§151nc annually, normatpy
in January, in statewide circulation pubhlications at two (2) separate

times.
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OWNING AGENCY: The State agency empowerec with jurisdiction «f the

{ . S v
State facility for whom the deslcn or construction services are tc re
provided.

IV POLICY: The Division of Engineerinc and Architecture, will utilize the

following gquidelines:

]. The process of selection will he an.ohjective and impart1ql~
procedure in which all irterested firms are evaluated acalnst
the same criteria. . ‘

7. The criteria utilized in evaluating wrospective consultants
shall relate to the cualifications an® performance of the
individusl or firms being considered so that the 1nd1v%du?l or
firm selected as consultant shall he decred the most highly
qualified of those interested ir the project. .

3 The procedures employed shall ensure that firms owned by women

and minorities are afforded the maximum practicable opporturity

to compete for and chtain public service contracts. Th€1levn1
of participation by minoritv and wamen - owngd flrms shall he
consistent with their ceneral availability within the

fessionz? communities irvolved. o '
giﬁ ?iterests of the State shall be protﬁgted hy negotiation of

y es which are fair and reasonable. . ‘

5. gzgﬁgiignf;rocedures will vary according to A/E basic services
fee amount: . ‘ .

a. $25,000 or more: Selection from cral }nte;v1ews of
finalists, selectec from firms.e¥pre55{ng interest fromw
public advertisement of a sQeCLE10 rroject. ‘ ]

b. $10,000 to $24,999: Selection frqm oral 1n§erv1gws o
finalists selected from the Division of Englneering and

hitecture A/E file. _ ' )

c. ?ggs tign $lO,é€0: Selection fram Division of Englneerinq

an@ Architecture A/E files.

PROCEDURE FOR:

V A/E AGREFMENTS INVOLVING A FEE OF $25,000 OR MORE _FCR BASIC SERVICES

A,

The Division of Enoineer.ra and Architecture, shall.pupl%sh 1n1a
newspaper of statewide circulation an aqnouncemept inviting al
interested A/E firms to indicate their 1Qterest in providing ‘s will
professional services for a speci fic project. Such announcemen ibw
contain the general scope and nature of the project or work and f:
general selection criteria to be used 1n the selection process. eée
announcement will encourage all interestgﬂ.women qnd,mlnorlty own
firms to indicate their interest in gpec1fled project. The oo
announcement will state a date by whlgh itatements of interests anrc

€ ina documertation must bhe recelvec. _ ‘ )
lgpggigédar davs from the cdate the annogncement is ou?}lshed. }
Copies cf the announcement will be provided to Professional A/E

Associations.
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The Division of Engineering anc Architecture, shall estahlish an A/E

Selection Pozrd for each prcject.

1. Duties of the Selection Roard: The Selection Board shall be
resronsible for conducting the Phase I and Phase II Evaluaticns
of interested firms (as outlined below) and, based upon a simple
majority, establishing the selection list.

2. Composition of the Selection Roard: The Selection Board will be
commosed of three or more voting members and a non~woting
chairman. When the Division of Engineering and Architecture is
acting for ancther agency, the board will he camprised of five
voting memhers.

a) CHAIRMAM/MON-VOTING: The non-voting member of the Poard,
will serve as Roard Chairperson. The Chairperson will be
aprointed by the Division of Engineering and Architecture
Manager from within the staff of the Division of Engineering
and Architecture. The Chairperson will be responsible for
providing tc the Poard members with all necessary data,
definina the ohjectives and guidelines of the selection
procedure, advising members of the number of firms to be
considered and recormended, and conducting all deliberations
in strict accord with established policy and procedure.

b) - Owning Agencv Representatives: Two members of the Selection
BoarAd will be appointed by the Owning agency as
representatives of that agency. ‘

c) Project Management Representatives: Two members of the
Selection Board will be appointed fram the Division of
Engineering and Architecture. The individuals appointed will
be licensed architects or licensed engineers.

d) Private Practice Representatives: The Division of
Fnaineerina and Architecture will appoint to the Board a
license representative of the Architectural or Engineering
rrofession, vracticing within the private sector. The
appointment to the Selection Roard shall be confirmed in
writing. The written notice of appointment will include the
following conditions: )

(1) Membership on the Selection Board is on a voluntary
contract basis, with renumeration for reimbursement of
travel and per diem expenses at existing State rates.

(2) Individuals accepting appointments shall agree that their
firms are not eligible to participate in the subject

~ project/contract on any level.

(2) The private practice representative may resign or be
terminated from the Selection Board but his/her firm will
remain ineligible for project consideration.

C. In arriving at a Selection, the Selection Board shall undertake two

phases of evaluating the aualifications of interested firms:
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1. PHASE I EVALUATION: The Selection Boarc will review, evaluate ard
score the qualified submittals of all interested firme in resporse
to the public announcement. The Selection Roard will also review
the A/E Reference File maintained by the Division of FEnqineerinc
and Architecture. The Selection Board shall select a minimum of
three firms cdeemed to be the most hichly qualified to provide the
required services. The evaluation criteria includes, hut is not
limited to the followina:

a) CQualification of key personnel.

b)  Relevant experience as shown by previous rrojects.
c) Performance on previous projects.

@)  Expressed interest in the project.

2. PHASE II EVALUATION: Written invitations to participate in
interviews will be sent to those firms selected to participate in
Phase II Evaluation. The invitation will specify the amount of
time to be allowed to each firm for its presentation. Ouestions
may be posed by the Selection Pcard during and/or after the .
presentation. The following criteria will he used in evaluating
the aualifications of each firm:

a ORGANIZATION
(1) Management Plan _
(2) Production Capabilities (Manpower & Facilities)
(3) Project Schedulina
(4) BPudgeting and Cost Control Methods (Ir House & MACC)

b DESIGN BABILITY
(1) Project Approach
(2) Qualifications of Desian Team Members
(3) Malifications of Sub Consultants

c EXPERIENCE,
(1} Relevant Projects
(2) Design Clarity Control & Quality Prccedures
(3) Construction Surveillance

d SPECIAL FACTORS (Criteria Unique to Project)

Panel members shall evaluste, score and rank orler all firms, The
Chairperson shall total the panel members individual rank orders. The
firm with the lowest total shall beé considered the most cualifiec. Ir
case of a tie, the toss of a coin by the Chairperson, will determine
the first ranked firm. The ranking of the firms will be cocumentec by
completion of standard "Architect/Engineer Selection - Phase TI
Fvaluation Summary" form and this ranking shall be the decision of the
Committee. The chairperson will be responsible for insuring that such
documentation is completed prior to the negotiation of the A/E

Agreement .
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The project mapraqger will le resmopsible for negotiating an agreement
with the first ranked firm subject to approval of the Division Manager
or designee. Should negotiations fail, the project manager will
initiate neaotiations with the next ranknﬁ firm. This nrocess will
continue until ar A/E Agreemcnt is executed or, the list is exhausted,
orf in the oplnlon of the Division Manager, a new selection process
shoul® be initizted,

VI PROCEDURE FOR A/E AGREEMENTS INVOLVING A FEF OF $10,000 to $24,999 FOR

BASIC' SERVICES

A Selection Panel will he estahlished consistinag of three members.

Ore member will represent the using agency. Two members will be
appointed from the Division of Fngineering and Architecture. A
licensed member from the Divisicn of Engineering and Architecture will
he appninted the Selection Panel Chairperson.

The Selection Panel will select at least three firms fram the Division
of Engineering and Architecture A/E file based on skill or speciality
required for the project and location of the project.

Fach firm will Be invited to nresent their qualifications orally to
the panel.
The invitation will be made in writing by the Chairperson.

Panel members shall evaluate, soore and rank order all presentations.
The chairperser shall tabulate and total the panel members individual
rank order scores. ‘The firm with the lowest rank order total shall be
the winner. Ir case of a tie, the toss of 2 coin by the chairperson
will determine the first rankled firm. The ranking of the firms will
he documented hy completion of standard "Archltect/rnqlneer Selection
- Phase II Eveluation Summary" form and this ranking shall be the
decicion of the Committee. The chairverson will bhe responsible for
insurino that such documentation is completed prior to the negotiation
of the A/F Agreement.

The choice of the Selection Board will not he considered final hut
only & recammendation, if the project is for an agency that requires
approval of the selection hy a Roar® of Trustees or similar governina
bodv,

The project manager will be re9ponq1b]o for negotiating an agreerent
with the first ranked firm. Should negotiations fail, the project
manager will initiate negotiations with the next rankec firm, This
process will continue until an A/E Agreement is executed or, the list
is exhausted, or in the opirion of tbe Division Manager, a new
selection process should be initiated.

Y
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PROCEDURE FOR A/E AGREEMENTS INVOLVING A FEE LESS THAN $10,000 FOR BASIC
SERVICES ' .

A. The selection will be made by a cammittee consistina of a minimm
of three members desiqnated by the Divisicn of Engineering and
Architecture.

R. The Selection Panel will select at least three firms fram the
Division of Fnaineerina and Architecture A/E file based on skill
or speciality required for the proiect and locations of the
project.

C The comittee will hold a meetina to evaluate the firms and select
the project consultant.

D. Panel members shall evaluate score and rank orcer all
presentations. The chairperson shall tahulate and total the panel
members individual rank order scores. The firm with the lcwest
rank orfer total shall be the winner. 1In case of a tie, the toss
of a coin hv the chairperson, will determine the first ranked
firm, The ranking of the firms will be domumented by completion
of standard@ “"Architect/Engineer Selection - Phase IT Evaluation
Summary" form and this ranking shall be the decision of the
Camittee insurino that such documentation is completed prior to
the negotiation of the A/E Agreement.

E. The choice of the Selection Poard will not be considered final kut
only a recomrendation, if the project is for an agency that
reauires amproval of the selection by a Board of Trustees or
similar governing bocy.

F. The project manager will be responsible for negctiating an
agrement with the first ranked firm. Should negotiations fail,
the proiject manacer will initiate regotiations with the next .
ranked firm. This process will continue until an A/E Agreement 1s
executed or, t' list is exhausted, or in the opinion of the
Division Managet, a new selection process should@ be initiated.

PROCEDURE FOR I™ERGENCY SITUATION

A. This procedure need not be complied with when the con@racting
authority makes a finding in accordance with any applicable law
that an emergency recuires the immediate execution of the work

invovled,
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APPENDIX VI

PROGRAMMING QUESTIONS

What is the security level of this prison? If a i i
i ? I multi-level prison
what is the breakdown between security classificaitons? P ’

ggfine thg.security levels used in response to the previous question
€S a medium security prisoner have contact visiting? Eat in ini
room? Have bullpen privileges? £ # dining

Does the programming include academic education?
Does the programming include vocational education?
Does the programming include industries activities?

Do inmates leave the pri ‘
often? prison for any reason? How frequently and how

¥ it is the primary programming for the inmates?

Why was the particulgr size of this prison chosen? Discuss the pros
and cons .of 500 man institutions versus larger or smaller ones.

Discuss the flexibility of the prison desi
. £ gn as to program and number
of prisoners that can be accommodated. Also as to secﬁiity levels.

ggscuig any operational problems encountered once the prison commenced
eration.
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COST QUESTIONS

What was total cost?

Precisely what factors were included in the cost data for your prison?
(See Capital Project Cost Elements.)

Were any of these costs 'musual? Were any particularly low?
Did these costs represent market value? Was donated land involved?

What was the effect of taxes, if aﬁy, on costs? Was there a sales tax
on these costs?

Did the project include a sewer treatment facility? Power generations
plant? Water well?

Was there a lengthy access road? Please describe.

Was there a lengthy utility access problem for sewer, water, electricity,
etc.? Please describe. B

Was a general contractor utilized? Or several primes? If'the latter,

who performed the coordination fumction or construction management
function?

Discuss the level of competition among contractors when contract was
let for bid.

Were any major change orders issued during construction? If so, please
describe and indicate costs involved.

When did construction start and stop?

Was any inmate labor utilized? If so, please describe. Discuss cost
impact.

Was equipment and furnishings manufactured by a prison industries
operation? If so, discuss effects upon costs.

Prison staffing requirements.
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DESIGN QUESTIONS

What is the total square feet? Define square feet and method of
counting.

How many cells? Medical cells? Solitary confinement cells?

How many beds (normal beds)?

What is considered the capacity of the prison?

Does the prison contain all its own support elements such as kitchen,
dining, medical, shops, power plant, etc. or is it sattelited in any

way off another facility?

Are the central support services (power plant, kitchen, shops, etc.)
designed to support any further expansion? If so, please describe.

What is the general type of construction? (Stegl modular, reinforced
concrete, etc.) s

What is the general design of buildings? Multi-story, high-rise,
low-rise?

What space within the institution is considered multi-use? Discuss
usage of classrooms, visiting space, dining space.

Discuss flexibility of the design in terms of security level and
numbers.

P
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waisanve o L - SUMMARY OF RECOMMENDATIONS
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The State of Washington B R | /[’;Cgflglgjilcn‘f’ ate
o - o o

OFFICE OF THE STATE ACTUARY October 14, 1982 B-36 Institutions Building — AG-22 \ /
’ Olympia, Washington 98504 RECQVMENDATION 1 /
Norman S, Losk, State Actuary Telephone (206) 753.9144

e B TR IR

That the Department of Corrections provide the
W appropriate standing committees of the Legislature
Frank Hensley o and the Legislative Budget Committee with the current
Principal Management Auditor e, - problem resolution status of. the problems noted in . o ,;\.
Legislative Budget Committee 3 the“Report to the legislature, Academic an A
‘ Vocational Training, October 1 , 1981,

Dear Frank, T " RECOMMENDATION 2

HE s sepmons

SARINE SRS W

That the college level academic program’be re-
instated as an integral part of the inmate education
-program, provided, that the priorities for educational
programs contained in the ‘Report to the ‘Legisldture,

This is in response to your letter of October 1, 1982 requesting .
some calculations on the amount of additional construction cost
which the state coyld incur in order to eliminate the future cost
of one full time employee.

Fundamental to any calculation of this sort are two principle ‘ . Aca-demg‘c aI.ld Vocational Tralnvlng,‘Octo‘ber 2 9

economic factors. One is the cost of money which must be borrowed , : - are maintained. . S A

in order to immediately complete construction. The second is the ‘ . : ‘ - :

future salary increases\\we assume for the employee. . s ' ;REWNDATION_ 3 R o

As you have suggested, I have made the calculations based on con- : ‘ It is recommended that the Department of

struction bonds that can be sold yielding 10% over the expected . e Corrections, using its health services quarterly 7
lifetime of the project - forty years. For the employee salary " 7" reports and the initial health data base, collect

and salary increment rate, I have used your suggested $20,000 . specific data on the incidence of drug and/or : .

per annum, including fringe benefits for the employee, and made Coe alcohol abuse by prison immates and also ‘specific o v
the calculation using two different salary increment rates. (1) L data on treatiment provided for drug and/or alcohol

Straight 10% salary increase in each year; (2) 10% salary increment , _ . problems among prisoné"rs.” Ty o S :

grading down to a 5% salary increment in ten years.

R . . . . ~ RECOMMENDATION 4°¢ - = RN A | o
Using these two sets of assumptions, the first will vield a value : - —— ~ = . e . . ‘
of $800,000. Thus, if our assumptions hold true, the state would . g _ Tt is re‘cormnended'that further study be‘made‘of: ) ‘
sSave money if the incremental construction cost is less than o the ext‘éntgof mentalz:heal'th‘se ices. and treatment

$800,000 to replace an FTE. If the cost is in excess of $300,000, ey A i N AN T P ' L o
then the additional employee would be a better buy. The second Provided to offenders under the jurisdiction of the B : v

R . u. > - . LY S Y - . s 8 : ‘ : ! ((
set of assumptions yields a lower number since we are assuming o Is);}rlviégg O;?%ﬁgni(’)c:}{e...~-£;‘¥;swgug}f gowltzhould' : Lo : "
Smaller salary increases in the future and therefore a less a1 "d”t" line whether tljlat“ .‘t‘al heaith cgre' T :
expensive employee. The extra construction cost which would S Sod »_eyeil:'m]’.ne whether. mental o R e
exactly cause us to break even under this assumption is $435,000. o .- 15 adequate. . ’

Here again, the interpretation is the same as above. : : o L T R
& P :  RECOMMENDATION 5

I ho this infor i i b f , a lease f g ‘ L e R
be ntormation w ilheipofu?iingO you, and please feel s> That the Department of General Admin istration
v 7 revise i,g§, procedures for _sele\‘ting architects and
.. - - engineers to provide that either. raw score totals -
.. or integrated rank orders between tied firms only, »
* 75 be the deciding factor in the event of a tie between
0 competing firms. S\ a e

o

0
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RECOMMENDATION 6

That the standing committees consider the
advisability of specifically exempting prison
projects from the provisions of Chapter 19.27
RCW which requires compliance with amendments
to the State building code made by local juris-
dictions, and local‘administrationsqnd enforce-
ment of the building code. i

RECOMMENDATION 7

That the standing committees consider
whether the expenditure of 1/2 of 1% of the
construction cost for art is appropriate
for prison projects, and whether these pro-
jects should be specifically exempted from
this requiremnet by a provision in the
Appropriations Bill. :
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APPENDIX IX

FISCAL IMPACT

The potential savings from exempting the prison projects from
local building code jurisdiction could amount to millions of dollars.
The precise amount is dependent upon numerous variables. However,
for illustrative purposes, if project occupancy were deferred when
the project was virtually completed (and costs virtually all paid)
and an.interest rate of 103 is assumed, a cost of $350,000 per month
in extra interest expense alone would result. The cost of contract
change orders, legal actions, administrative costs, delays in
prisoner transfers, etc., would be in addition thereto.

The exemption of the Clallam Bay project from the requirement
to spend 1/2% of the construction cost for art, would be a saving

of at least $138,132. A comparable amount could be assumed for the
Grandview project.
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APPENDIX X

AGENCY "COMMENTS

JOHN SPELLMAN
Governor
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STATE Ol WAMHINGTON RECEIVED
DEPARTMENT OF CORRECTIONS DEC 10 1982
Olympia, Wastungion 48504 LGLSLATIVE

December 10, 1982

The Honorable Otto Amen

Chairman - Legislative Budget Committee
506 Fast 16th Avenue

Olympia, Washington 98504

Re: Prison Contruction Issues

Dear Representative Amen:

After the November 19, 1982 presentation of the preliminary "New Prison Construc-
tion Issues" report by your staff, 1 requested the Division of Prisons' staff to

address a number of issues raised in that report. Most notably, I am concerned
about the issues related to the Department of Corrections' classification process.

‘The Classification Manual prepared by the Division of Prisons reflects the behavioral

criteria and time lines essential to the management of a prison population which is
becoming increasingly complex. The Department, after many years of operating
essentially without a structured classification policy, has invested considerable
time and energy in developing a structured, consistent classification process
without creating marked disruption in that process., ’

In reference to the observations made by the Legislative Budget Committee staff,
much work remains in projecting a population profile which will ensure adequate
public protection and at the same time assure the availability and accessability

of programs to meet the needs of the offenders who will be returning to society.

However, the present classification process was also characterized as over classifying

inmates in comparison with a couple of other states. The Department of Corrections
conducted a brief survey of correctional systems nationwide to accurately reflect
the relationship of Washington State with a variety of ‘other states. The purpose

of the study was to determine how Washington State compared proportionately in
terms of the number of inmates assigned to the various custody levels.

From E'pur analysis, it is clear that Washington State is relatively consistent with a
majority of other states with the exception of the State of Texas which houses

most of their inmates in maximum or close custody. With only six months
experience, the track record for our current classification system is yet to be

demonstrated.

!

AMOSH REED
Secretary
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The Honorable Otto Amen
December 10, 1982
Page Two

The graphs noted in the draft report as Exhibit 7 on page 40 clearly deliniate

an evolution of the prison population over a five-year period from approximately

48 percent violent offenders in 1976 to a 60 percent level of the current
population. These statistics strongly suggest that more inmates are serving

longer sentences for more serious crimes and will require a more intensive

level of internal control during the course of their prison term in Washington State.

A copy of the Executive Summary, as well as the Cross Tublation of Offense by
Security Level, is enclosed for consideration by the Legislative Budget Committee.

In addressing the construction and design costs for the prototype medium
security facility, it was my intent to ensure maximum flexibility for Washington
State by designing a facility which could accommodate the anticipated responses
of a more violent type of offender suggested by the statistics. My instruction
to staff who have coordinated the design development phase of the project was
to ensure that wherever possible, the applicable standards from the American
Correctional Association, American Medical Association, American Public Health
Service Association and the United States Department of Justice were evaluated
and applied appropriately to the needs of Washington State. Where flexibility
existed with regard to a particular standard, cost-effectiveness and staff
efficiencies were to be considered in reaching the final decision. It is my
belief that these objectives have been achieved within the current design.
Through the Department of General Administration, appropriate steps are being,
taken to ensure that the design objectives are accomplished within the maximum
allowable construction cost.

The level of scrutiny by the federal court regarding the operation of the state
prison system will continue as the state begins to build facilities which ensure both
flexibility and proper defense from legal challenges regarding the constitutionality
of prison conditions in Washington State. While it is regrettable that construction
of prisons is expensive, it is clear that the long-range cost associated with delays
in construction could prove to be cost prohibitive.

Again, we wish to express our appreciation to the Legislative Budget Committee and
to Mr. Don Petterson, Mr. Fred Tilker, Mr. Frank Hensley, Mr. Ron Perry and
Mr. Rob Krell whose judgment and assistance during the course of this evaluation
have been courteous and proficient at all times.

Sincerely,

Amos E. Reed
Secretary

AER:wlkm

Enclosures

cc: Members, Legislative Budget Committee
Staff, Legislative Budget Committee
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JOHN SPELLMAN KFITH A ANGIER
G(;vernor Direc tor
STATE OF WASHINGTON
DEPARTMENT OF GENERAL ADMINISTRATION
218 General Acpunistration Builchng e Olympia, Washington Y8504

D
December 9, 1982 RECEIVE
DEC 101982
LEGISLATIVE
"IORET COMM,

Mr. Frank M. Hensley
Principal Management Auditor
Legislative Budget Committee
506 East 16th Avenue
Olympia, WA 98504

M.S. KD-11

Re: Iegislative Budget Report
New Prison Construction Issues

Dear Mr. Hensley:

I have reviewed your report on Current Prison Construction Data to the
Iegislative Budget Committee on November 19, 1982. My ccmments follow:

1. Architect Selection Process:

i i ie- i edure. A
I concur with your recommendation to char}ge the tie-breaking proc
;eeting was held December 7, 1982 to review the proposed procedure changgs
with representatives from the A/E private sector. The changes are now in
final draft form.

2. Qosts:

- with your analysis. As you have pointed out, the current des:_tgn
t{egx(;ngggtwéstiﬁlates arey above the budgeted maximum allowable constrgctlon
costs. I am concerned about the projected overrun. At the completlgn of
the design development phase of a project, it 1s_not unconmon to require a
cost reduction program to get the project back into bu@get. An agressive
cost reduction program is underway on the two 500 bed prison project.

Members of the design team and my staff are currently making a detalJ..ed
tour of the Eastern Prison in North Carolina to seek cost reduction
concepts. Every effort will be made to reduqe the p_ro;ected costs to the
budgeted amount without sacrificing programmatic requirements.

Also of concern to me are the uncertainties of the construction ind"ust{:y
in the near furture. Our current excellent "bpyer's mar.:pket }n
Washington's construction industry could quickly spl.ft to a s?llex; s
market" with the falling prime rate. Oons.tructlon‘ cost estimating
accuracy is in jeopardy in this period of economic uncertainty.
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3. Cost Comparisons to Other States:

I concur with your analysis and recommendation.

4. Design Cost Considerations:

I concur with your analysis and recommendation,

Sincefely,

DIVISCON OF ENGINEERING AND ARCHITECTURE

L. BROWN P.E.
/Manager

JLB:jjb

cc: R. Siegle
W. Kautzky
R. Bradley
D. Stebbins
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STATE OF WASHINGTON LEGISLATIVE

MIDGET COMM,
DEPARTMENT OF CORRECTIONS

. Olympia, Washington 98504
January 14, 1983

The Honorable George Clarke,
Acting Chairman

Legislative Budget Committee
Mail Stop AS-32

Olympia, Washington 98504

Dear Senator Clarke:

Thank you for the opportunity to make a formal response to the Legis-
lative Budget Committee's report on New Prison Construction Issues.

We feel that the report, as a whole, was quite well done. The Committee
and its staff are to be congratulated for examining difficult and com-
plex issues and analyzing them in a straightforward, clear fashion.

‘ The discussion of incarceration policies clearly outlines the fact that

the Department of Corrections has no real control on who is incarcerated
or for how long, and thereby the number of people in prison. The dis-
cussion correctly focuses on the fact that the control of prison popula-
tion lies with the policy makers in the legislature and in the courts.

We think the discussion on prison population projections and prison use
was most helpful, and agree that projections are more of an art than a
science. All projective mechanisms are flawed in that they, by necessity,
must rest on historical perspectives and thus do not accurately reflect
present and future policies and practices. Despite these flaws the
projections are the best available tool. We also recognize that as the
Sentencing Reform Act of 1981 (House Bill 440) goes into place our
earlier projections will be obsolete. We agree that the impact of HB 440
is unknown at this time and that the specifics of its impact are subject
to the legislature's decisions and policies.

The discussion of prison construction, policies, practices, and costs,.
1s a particularly enlightening discussion of an issue area that has too
frequently been misunderstood and/or oversimplified. We feel that the
discussion of the extremely long lead times in both design and cost
estimation as well as the relatively limited number of available options
will be very useful to the legislators and the general publiL in under-
standing this complex issue.

L _ .161-
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Senator George Clarke
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Page 2

We were somewhat concerned that the discussion of classification and its
impact on prison construction and management was not as complete as it
might be. As you know, Washington State is among the last states in the
Union to address the classification issue in an organized fashion.
Because of this earlier inattention, the present capacity of Washington
State to have a comprehensive classification system has been limited.
One of the results of this inattention over the years is the fact that,
until very recently, we have had only three major institutions while
other states such as Alabama and California have a larger number of
facilities. With this greater number there comes an inherent ability

to be more flexible in classification and management.

Another issue that impacts upon classification is Washington's long-
standing reliance on alternatives to incarceration. In this state,

now and for many years past, approximately 80 percent of convicted felons
were placed on probation or some other community alternative. This rate
of alternative use is much higher than that of either California or
Alabama and it results in the significantly different mix of people coming
into the institutions. The use of alternatives "skims off'" the over-
whelming majority of the first offenders and minor offenders which in
other states are traditionally placed in or move quickly to minimum
custody. We receive into our institutions a population that has a much
higher ratio of serious offenses. This presents a more difficult popu-
lation management problem than many other states have to deal with.

In addition to this mix having a greater number of serious multiple of-
fenders, it also contains a larger number of people who are serving
longer terms. In those states which make 1little use of alternatives,

large numbers of offenders, frequently the majority, are serving short

sentences. With our more serious offender mix, many of our offenders

come in with longer sentences. This longer length of sentence contributes
to a "stacking up" of the population within our own facilities, i.e.,

they don't move out as quickly on the average. This combination of
serious offenders and the "stacking effect'" present serious management
problems and tends to force a movement toward higher levels of custody.

To address these problems we have, after more than a year's work, estab-
lished the state's first organized comprehensive inmate classification
system. Under previous cover we provided Committee staff with a copy

of this manual. Our new classification system, which became effective

at the first of this year, is based on widely recognized "pyramid”

process. In this process, an individual begins in highly restricted
clrcumstances or high levels of custody. As we get to know the indi-
vidual and as he/she comes to grips with his/her own behavior and status,
he/she moves onward through the system to lesser levels of custody.

This mcvement is based on earned trust and demonstrated ability to handle
greater levels of responsibility. As individual; move through the system
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Senator George Clarke
January 14, 1983
Page 3

they have increased degrees of freedom and greater responsibilities.

This continues until they leave the department's custody. The clas-
sification system, for the first time, clearly defines the physical
capacitfes of our individual institutions. It alsc objectively defines
the qualifications for movement by an individual forward through the clas-
sification process. With these specific definitions and qualifications

we are confident that our clients will be able to understand the situation
better. With this understanding they will be better able to return
successfully to the community. We feel that this clear and specific
progression is a more sensible and satisfactory way of classifying of-
fenders than using some statistical or theoretical artifact.

As we implement our classification system over the coming years we will
need to address securing the necessary resources to enable Corrections

to meet its mandated goals. As you know, we are extensively remodeling
the Penitentiary and have initiated the remodeling of the Reformatory.
These physical changes in those old restrictive facilities, coupled with
the increased flexibility we will be getting at McNeil Island and the
new 500 bed facilities at Monroe and Clallam Bay, will enable us to
expand our resources and programs in the middle (or medium custody)

area of the classification process. This middle, or medium custody area,
is a part of the continuum where most of our clientele spend a signifi-
cant portion of thelr time. During this time the people become more
stabilized although not to the degree that they represent no threat to
community safety. As we are able, through time and with available re-
sources, we anticipate expanding the program array within this middle
area. This will not only increase the services available to our clientele
but also enhance their ability to successfully move to the minimum
custody phase of their correctional experience and finally to return

to their communities.

The report made mention of several of the programs we are mounting as
part of this effort. We would like to note only one of them, the edu-
cational program. The report notes its status 14 months ago when the
effort had just been begun. At that time we reported to the legislature
13- problem areas which we felt must be addressed. In the intervening
months we have made substantial progress in addressing these problem
areas, particularly considering the sharp reduction of resources. We
are attaching, for your information, an interim report which describes
the status of these problem areas at the end of calendar year 1982. As
you can see from this attachment, we have made substantial progress

in this area over the past year. I'm sure you agree that despite this
substantial progress we need to continue to expand and develop this
program area.
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In closing, I would like to thank you again for the opportunity to re-
spond- to your report. We look forward to the continuing interest of
the Legislative Budget Committee as we continue to develop our programs
to meet the needs of the state.

Sincerely,

Amos E. Reed,
Secretary

AER: jfw
Attachment

ce! Don Petersen, Legislative Auditor
Legislative Budget Committee Members
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In the December 17, 1982 Legislative Budget Committee working paper, New ’
Prison Construction Issues, Chapter III B,Inmate Rehabilitation and Education

Needs, two recommendations were proposed.

RECOMMENDATION 1

That the Department of Corrections provide the appropriate

standing Committees of the Legislature and the Legislative Budget
Committee with the current problem resolution status of the problems
noted in the Report to the Legislature, Academic and Vocational
Training, October 12, 1981. ' :

RECOMMENDATION 2

That the college level academic program be reinstated as an

integral part of the inmate education program, provided, that

the priorities for educational programs contained in the Report

to the legislature, Academic and Vocational Training, October 12, 1981
are maintained.

The Department of Corrections is pleased to have this opportunity to respond
to the recommendations and report the progress made in resolving issues iden-
tified in its report to the Legislature fourteen months ago.  We also fully
Support Recommendation 2; to reinstate the college level academic program

as an integral part of the inmate education program within the priorities
stated in the report to the Legislature.

Considerable progress has been made in the 13 problem areas restéted in the
LBC paper. Most objectives have been met and steady progress is being made
on those remaining issues. ' :

1. In October 1981 the Department of Corrections did not have a satisfactory
procedure for monitoring and documenting educational programs. In February,
1982 a new monthly reporting systei was initiated. The reports were
developed by working with staff at the 'State Board for Communiity College
Education using common definitions. The result has been more consistent
and accurate monthly reports documenting educational program activities
in all of the DOC institutions. Procedures have been developed to support
most of the educational policy directives. Ongoing monitoring has been
conducted by the 'DOC Educational Administrator and the institutional
administrators. Annual Reports have been submitted for the first time
by all of the educational contractors. The Department is currently working
with SBCC staff and the educationatl contractors to develop the three
year external review procedure for all DOC educational programs.
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The 1981-82 educational contracts were developed and based on limited
background experience. The current 1982-83 educational contracts were
developed with the benefit of a year's operating experience and by working
closely with contractors. The 1982-83 contracts are more specific so
they may be monitored more closely. They specify the specific program
hours to be offered and the cost of those programs. As the result of

an 'audit review of the 1981-82 contracts a procedure for determining
indirect costs was developed. This procedure was reviewed by staff

at SBCC and OFM. Technical assistance in the development of the 1981-82
contracts was. also received from the Office of the Attorney General.

The appropriate program placement of inmates during the classification
process has been difficult because of increased numbers and limited facilities.
This continues to be a problem and it has been compounded by the elimination
of the college level academic courses and growing waiting lists for vocational
programs. The new DOC classification manual provides the structure and
procedures for determining program placement. Its optimum use will depend

on solving over population in our institutions. :

In 1981 there was not enough work for all inmates in the institutions

to provide full employment. This continues to be a problem. Educational
programs provide an average of 78,000 inmate program hours per month
providing not only positive self-improvement opportunities, but also
addressing the critical issue of idle time.

Historically, there has been little coordination between the vocational
training programs and Institutional Industry. In the October 12 report

to the legislature the new DOC policy directive 500.034 Training in Con-
junction with Institutional Industries Production Shops speaks to this
issue. 1In the DOC Report to the legislature, Offender Employment Manage-
ment Program, January 1, 1982, the importance of integrating the vocational
programs with Institutional Industries was also identified and incorporated
into a number of the procedures recommended.

Since October, 1981, a number of actioiis have been taken to bring both
programs together. A few examples resulting from this effort have been

the modification of the welding program at the Washington State Penitentiary
to support the metal fabrication industry at WSP. Vocational training
programs were developed to support the clothing industry at Purdy Treatment
Center for Women. The auto mechanic and auto body and paint programs

are being reviewed so they will better prepare inmates to work in the

new bus repair facility at the new 500 bed facility at Monroe. Working
with Institutional Industry staff, minimum academic and vocational education,
requiréments have been established for all new Institutional Industry
inmate positions as part of the job descriptions. The goal is to have
inmates receive sound educational preparation and successful job experience
so when they return to a free society they will have marketable skills.

Frequently, inmates were not able to complete educational courses because

they are transferred to other institutions. The Department now provides
open entry basic education programs at all of its institutions. Inmates
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10.

are able to complete their GED or High School degree at each of the
institutions. Vocational programs have been limited mostly to the major
institutions. College level academic programs were discontinued at the
direction of the Legislature. This has created a severe limitation to
those inmates that would benefit from this kind of program. During this
past year, inmates have not been able to complete their associate vocational
degrees because college level academic courses are also required for
that program. Alternative and more cost effective delivery systems have
been reviewed and the use of the small home computer has been found to
provide an excellent alternative for repetitious skill instruction.

The use of telephone networks appear to offer another more cost effective

method of providing educational programs for some of the more remote
facilities.

Inmate educational records were incomplete and lagged far behind the
inmate when transferred to another institution. This continues to be

a problem, but several small steps have been taken to make improvements.
A directory has been developed so counselors and teachers can contact
staff at the sending institution. The contracts specifically call for
the colleges to maintain the inmate educational file. Much will depend
on the development of an on-line offender based file system to resolve
this issue. Such a system has been requested by DOC.

The assessment of inmate educational program needs has hot been conducted
with the same level of skill at all institutions. To address this problem
the 1982-83 contracts call for the community colleges to hélp with the

inmate educational program need assessment. The college staff will work
with the Institutional Administrators and the DOC Educational Administra-

tor to develop the educational program needs assessment. A common assessment

form has not been developed; however, the use of such an instrument is
under study.

Prior to October, 1981 there were limited opportunities for teachers
employed by the educational contractors and DOC in the correctional insti-

tutions to receive in-service training designed to help them work more
effectively with inmates.

In-service training for teachers working in the DOC correctional institutions
has been increased. An adult basic education workshop was held on August

26 through 28, 1982 at the Evergreen State College. Vocational teachers
partlc1pated in the Washington Vocational Association statewide workshops
held in Yakima on August 15 through 18, 1982. Selected teachers participated
in the Correctional Education Conference held November 12 and 13, 1982

in Vancouver, Washington. Key counselors and administrators from DOC,

SPI, and DSHS participated in a one day learning disability seminar spon-
sored by DOC and conducted at no cost by ILehigh University at the Evergreen
State College Teachers in the institutions have also participated in
in-service staff meetings on their home campus.

The Washlngton State Library has been providing excellent public library
services to inmates with limited resources; however, educational program
libraries and the expanding law libraries in the institutions have brought

about the need to examine further the effective management of library
resources 1in the institutions.
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DOC and WSL have been working closely together to increase library collections
in the institutions and worked together to develop the 1983-85 budget

request. Funding levels will determine the size and scope of the library
brograms. Significant progress has been made to develop minimal law

library collections and procedures for the use of those resources. In
addition, training tapes produced tohelp inmates make better use of the

law libraries have been developed in cooperation with the University
of Washington Law Library.

Currently there is very little postrelease information gathered that

may be used to evaluate whether the vocational programs have adequately
trained an inmate for employment in a competitive market. This continues
to be a problem that needs attention although some progress has been
made within DOC and by working with Corrections Clearinghouse.

Inmate eligibility for educational benefits and recovery of such benefits
may not. be receiving adequate attention by the institutions. This area
is currently under study; however, the financial benefits available to
inmates have become fewer during this past year.

assigning inma.es who would benefit from those programs to that particular
During the development of the 1982-83 contracts, careful
attention was given to providing educational programs that would serve
those greatest in need. Aal1l offerings were prioritized and programs

that were not cost effective were discontinued. Further consolidation

The further development
of the Offender Employment Management Program is described in the Report
to the Legislature, January 1, 1982.
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- FACTS ABOUT THE LEGISLATIVE

BUDGET COMMITTEE

T

- The Legislative Budget Committee, a statutory joint committee of the

- Legislature, is composed of eight Senators and eight Representatives equally

. divided between the two major political parties. It serves as a general

. purpose oversight arm of the Legislature. The Committee staff, headed by

- the Legislative Auditor, undertakes studies, surveys and performance audits
concemning: (1) economy, efficiency and effectiveness of State programs and
agency operations; (2) whether appropriations have been expended in accor:
“dance with legislative intent; (3) general fund revenue trends; and (4)
other specific oversight duties assigned by the Legislature. Assi§tagc§ may
also bé provided to standing committees of the Legislature and to individual
legislators in areas of Committee staff expertise, The Committee staff also

- conducts ‘program and fiscal reviews of State agencies, programs or statutes
for termination under the Washington Sunset Act. S s "

The regular performance audits undertaken by the Committee staff include
reviews of progvam goals and objectives of State agencies to determine how
faithfully State agencies are conforming with legislative intent. These N

~audits are intended to provide, for legislative review, objective analyses of
. the econamy, efficiency and effectiveness of State agency and State program
management. - o ) ‘ el ;

The Legislative Budget Committee staff also monitors and reports on the
‘use of consultants by State agencies and maintains a central control file of
- Dbersonal services contracts for legislative and public use, . Spending from
» . unanticipated Federal, State or local revenues by State agencies is also

[} | | ‘ monitored by the Committee staff. A regular yeport of such spending is pro-

vided to the Committee staff, A regular report of such spending is provided
T to the Committee and other interested parties. S
cw T ) . B ) . .
~;‘Buringgperiod§ when the Legislature is not in session, the Committee is
responsible for review and approval of proposed changes in ¢he executive
- budget format as well as nmximgm subsistence mileage allowances for State
Smployees. o \ ‘

R o Other d§exgight respansibilifiés ésSigned by the Legislature concern
S 'a&e~~educatiqmal'clinics,nsalary,sﬁrvey\plans,‘fiscal-notes, Washington Public .
S waexaSﬁpplyNSystem!anﬂ»ponfidentiai motor vehicle plate use by public entities.

o . The Gopmittee meets on a monthly hasis during the interim period between
T 7Y legislative sessious, or more often when circumstances indicate the desir-
b, ' ar necessity of additional meetings. The Committee reports, directly
Legislature, making recommendations for legislative consideration and
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