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MONTANA STATE HOUSE OF REPRESENTATIVES

BOB THOFT COMMITTEES:

APPROPRIATIONS

PHONE 777-3177
STEVENSVILLE, MONTANA LABOR AND INDUSTRY

59870

SELECT WATER

February 18, 1983

Members of the 48th Legislature
State Capitol
Helena, MT 59620

RE: Corrections Task Force Final Report
Dear Colleagues:

This report is the result of a very intensive investigation
chartered by House Bill 11 of the Second Special Session and
conducted over a period of less than six months. We met 12 times
as a full committee and held many subcommittee meetings. The
committee dealt with the whole spectrum of corrections £from
suggested legislation pertaining to our court system to
probation, parole, sentencing, prisoner classification, housing,
and alternatives.

The need for jobs was recognized with recommendations and support
for the work done under SB 1, Second Special Session.

The major concern of the committee was the overcrowding of the
present system. It became obvious there has never been any
long-range planning for the prison system =- just reaction to
crisis situations. With the present growth rate of 9%, and the
change of attitude by the court system for more severe
sentencing, it is reasonable to assume the prison population will
continue to grow. The committee's nonpartisan recommendation to
rehabilitate the territorial prison was based on a number of
factors:

Lt 1is good prison policy to separate the hard-core
prisoners by distance from the general population.
This maximum security area would house the violent
offenders, homosexuals, and so on.

Statistics indicate 15% of total prison population are
in need of maximum security housing.

The committee realized that building the 192 maximum
security unit will not solve all future growth problems
but it does solve the need for maximum security for
around 1,300 to 1,400 total prison population.



Members of the 48th Legislature
February 18, 1983
Page Two

With the work done in the Second Special Session for the minimum
security population, the future needs will be in the medium
security area. The present prison can be expanded to accommodate
this with additional medium security facilities such as Close I
and II. This gives an opportunity for the state to have a system
capable of 1,300 to 1,400 and it can be done in a well-planned
fashion with three distinct housing areas for maximum, medium,
and minimum security prisoners.

The Second Special Session enacted HB 11 because there was a good
deal of concern that too many questions lacked satisfactory
answers to Jjustify commitment of public money to the major
expansion proposed at the prison. Many more questions and
answers are needed before the Legislature makes a final decision.

We on the Factfinding Task Force on Corrections were charged to
present a plan of action for the Legislature. Our plan along
with background information is embodied in this report. I am
proud to transmit it to you, my fellow legislators.

My personal thanks to committee members and. staff for their
dedication and good judgment.

Sincerely,

N

Representative Robert Thoft, Chairman
Factfinding Task Force on Corrections

RT/hm
Enc.
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HOUSE BILL NO. 11
(second Special Session)

Chapter No. 2

INTRODUCED BY SPILKER, KEYSER,
MOORE, FAGG, MARKS, FABREGA
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HB 0011

AN ACT CREATING A FACTFINDING TASK FORCE TO PREPARE
RECOMMENDATIONS AND A PLAN OF ACTION TO DEAL WITH MONTANA®S
CORRECTIONMNAL PROBLEMS FOR THE CONSIDERATION OF THE 4a8TH
LEGISLATURE; PROVIDING FUOR STAFFING AND USE OF COMSULTANTS
BY THE TASK FORCE; APPROPRIATING FUNDS FOR THE TASK FURCE;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION

DATE.

WHEREASy the Governor has convened the Legislature to
consider the conditions and problems existing at the Montana
State Prison and within the state®s adult correctional
programs generally; and

WHEREAS,y the Governor has appointed an independent
Prison Alternatives Task Force to prepare recommendations on
alternative correctional programs for Montanas and the task
force has yet to complete its work; and

WHEREASy the Legislature hears the demands of the
people of Montana for swift and sure punishment of convicted
criminals in a manner insuring the safety and protection of
the people of Montapa; and

WHEREASy the Legislature also recognizes its
responsibility to provide opportunities for the
rehabilitationy reformationy and training of inmates in
order to reduce recidivism and produce productive members of

society; and



HB U011

WHERFEAS y the Leqgislature supports the following
concepts: "

{1) secure incarceration for dangerous offenders;

(2) actual work experience and vocational and
on—the-job training for inmatesy which instill in them the
work ethic and which better utilize facilities such as the
prison ranch;

(3) educational opportunities for inmates desiring to
avail themselves of such opportunities;

(4) alcohol and druq abuse counseling for inmates; and

(5) cooperation between agencies of state government
and the wuniversity system for the utilization of staff and
services that may be beneficial r1or the inmates of the
prison and society in general;

(6) adequate +training programs for the prison staff;
and

HHEREASy the people of Montana have had only 1limited
opportunity to be heard in a structured and oroductive
hearing process for purposes of expressing their concerps
and expectations for Montana's correctional systeme

THEREFOREy it is the intent of this act that a
factfinding task force of the Leqgislature be created to
develop a plan of action on corrections for presentation to

the 48th LegisTature.

-2~ HB 11

HB 0011

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Section le. Factfinding task force on corrections -—-
establishment -- orqganizatione (1) There is established an
8-member factfinding task force on correctionse

(2) The task force shall be appointed in the following
manner:

(a) The speaker of the housey after consultation with
the house majority and minority leadersy shall appoint four
members tc serve on the task forcee NoO more than two house
members of the task force may be from the same partye.

(b) The committee on committees of the senate shall
appoint four members to serve on the task forcees NO more
than two senate members of the task force may be from the
same party.

(3) Task force wembers shall elect a chairman and
vice~chairmane

(4) Task force members are entitled to compensation
and expenses as provided in 5-2-302.

Section 2e Task force functione (1) The task force on
corrections shall develop a plan of action and recommend
policies for consideration by the 48th legislature in order
that a comprehensive and coherent correctional policy may be
developed for Montanae

(2) In formulatinq its plan of action and in preparing

its recommendatjonsy the task force shall:

-3~ HB 11



HB 0011

(a) solicit wide public participation and hold public
hearings on correctional issues;

(b) review the proposals and considerations of past
legislative and administration planning and study groups in
order to resolve inconsistencies and establish arecas of
agreement;

(c) utilize outside agenciesy individualsy and
consultants as the task force considers Nnecessarys;

(d) obtain independent cost estimates for any
alternative capital projects the task force may recommend;

(e) direct the legislative council to contracty within
existing appropriationss with an independent consultant to
prebare an estimate for submission to the 48th leqgislature
of the costs of renovating the old territorial Montana state
prison in downtown Deer Lodgey Montana; and

(f) in addressing prison physical plant additionsy
give primary consideration to providing for the segregation
of prisoners based wupon bprisoner attitudes and WOTK
assiqgnments to reduce the effects of prejudice against
prisoners intent on reformation by hard-core prisonerse

(3) 1In its review the committes shall:

(a) explore the conditions and problems existing at
Montana state prison and within the state's adult
corrections proarams and the resolution thereof;

(b) sugqgest appropriation levels for state agencies

—4= HB 11
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HB 0011

and programs necessary to alleviate and adequately address
the problems and condit ons existing in Montana state prison
and within the state's adult corrections program; and

(c) monitor the implementation and results of the
actions taken by the second special sessiony including the
prison vocational industries program established in [Senate
Bill 1]

Section 3. Use of consultantse The legislative

councily upon request from the task forcey shall retain such

" consultants as required by the task. forcee

Section 4 Task force staff. The legislative councily
legislative fiscal analyste and legislative auditor may
provide staffing and assistance to the task force as the
task force requirese« The legislative council shall assist
the task force In preparing Its reports and recommendations
as provided in Title 5.

Sectlion S5« Appropriatione There Is appropriated
$35,000 from the general fund to the legislative council for
the purposes of assisting the factfinding task force on
corrections as provided in sectiouns 3 and 4.

Section 6« Effective date ~— terminotione This act is
effective on passage and approval and terminates March 1v

1983«

e
.w‘"/
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2 ‘j_! - Introduction
gt “ This is the final report of the Factfinding Task Force
[ G on Corrections. The Task Force was established by
“”;! . House Bill 11 at the Second Special Session of the 47th
o o Legislature in June 1982,
F —
‘er ‘ - The goal of the Task Force as outlined in House Bill 11
Fia L was to develop a comprehensive and coherent
3ir : correctional policy for Montana and to develop
S - recommendations to implement that policy through
oo el o adoption of a correctional policy statement, a plan of
4 . action, and recommended appropriations levels.
-~~ﬂ N To achieve its goal, the first duty of the Task Force
4 T was to develop an estimate of the situation -- to
wt — answer the question: "What really is the problem and
;jé“] ' what is going on in the corrections system today?" To
g o e answer this question the Task Force held public
*fl R hearings, visited corrections activities throughout the
_—n'j] BN state, received reports from staff agencies such as the
B B LA Office of the Legislative Auditor, reviewed past
;i \ - studies, and conducted many informational meetings.
s S
o Because of their importance to the general record of
o - B the Task Force, public comments made at a hearing in
a{ e Deer Lodge on July 21, 1982 are included in this report
R it - as Appendix E. Likewise, district judges and others
- S who have been professionally involved with corrections
;i e over many years made comments at an August 5, 1982
Resier e meeting. Their comments are included as Appendix D.
'ﬁl ( o, The report of the Task Force includes a summary of
B . “;W,n” findings and recommendations organized along functional
" . lines and expanded discussions of problem areas dealt
. - with by the Task Force during its study. As is any
L organization, the organization of the body of this
T report may be found to be somewhat arbitrary. However,
I it does reflect the context out of which the
%; recommendations were developed.

‘ With +this report, the Task Force hopes to provide

. recommendations, discussion, and facts that will help

- the Legislature come to grips with the perennially
perplexing problems at Montana State Prison.
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A.

Summary of Findings and Recommendations

I. Montana Correctional Policy

Findings:

The Task Force found that it was widely perceived
among corrections professionals and policymakers
that Montana has no correctional policy or, if it
does, that it is so spread among constitutional,
statutory, and administrative authorities as to be
disjointed and uncertain. Once a clear policy is
articulated, statutes and administrative policies
must be altered to conform to the adopted policy.

Recommendations.

1. The Legislature should enact a bill to define
a correctional policy for the State of
Montana.

a. Elements of the policy recommended by
the Task Force are:

(1) Protectiocn of society by preventing
crime through punishment and
rehabilitation of the convicted
ought to be the keystone of the
state's policy.

(2) The law must be implemented so as
to impress upon each individual his
responsibility for obeying the law.

(3) The state must assure that prosecu-
tion and punishment of a criminal
offense 1is certain, +timely, and
consistent.

(4) To promote reformation, each person
convicted must be dealt with in
accordance with his individual
characteristics, circumstances,
needs, and potentialities.

(5) Sentences for c¢rimes should be
based primarily wupon the crime
committed, the circumstances under
which it was committed, and the
criminal history of the offender.
Persistent offenders should ' be
removed from society while others



may be treated in the community. L ) "' Constitution to require removal of a
Restitution should be an element of ‘ ‘)} justice or judge who fails to impose a
punishment whenever possible. - e criminal sentence in the manner pre-
e # scribed by law. (LC 141)
(6) The state should make available a e <
diversified range of treatment and o e A, h. An act to increase the amount of time
educational programs available on a o that a prisoner must serve before being
volum‘:a;y b§151s to aid in permanent — B eligible for parole or being released on
rehabilitation of the offender. L parole and to eliminate the 17% year
7 rovision for parole eligibility. (LC
b. The Task Force requested preparation of ’ _ﬁ E1342)
a bill (LC 145) that if adopted would T -
implement its recommendation. e i.  An act to generally revise sentencing
2 The Legislature should enact a number of W—B Laws and EEOVide ma?igt(fﬁ)sentences For
. % — > certain offenses.
bills to more closely conform Montana's -
corrections laws to the proposed policy. The 7 = 3. An act to transfer the powers and duties
bills requested by the Task Force are: " relating to the supervision of parolees
. X _ R - and probationers from the Department of
a. An act requiring a judge to state his o s Institutions to the Board of Pardons.
gi?sons for imposing a sentence. (LC . W__fm‘ (LC 251)
: . " k. An act to transfer control of the
b. An act to provide for staggered terms of : Y Montana State Prison, the Swan River
the Board of Pardons members. (LC 87) ‘,J"'T'"'“‘ — Youth Forest Camp, the Pine Hills
) . . LT School, the Mountain View School, and
C. i\gt?gﬁ tgrpfi?:\gzédzdthggngitligﬁargﬁ 1r;ltéotx1; : ‘ " the fqnctions of the Division of
defense to an}? criminal offe?xse and = wa# gﬁziizﬁtigis frorzo the\'a Depacrotg‘reencttiogg
cannot negate a mental state that is an Ve w ¥ commission. (LC 252)
element of a criminal offense. (LC 94) » i
4 A o _ = 1. An act to provide that a voluntarily
, . 2 tac':t to t?xpand the «scope of the L e induced intoxicated or drugged condition
2a:e: io i;gftd to E}F'Eeéﬂi 13 criminal : w may not be considered an im.pairment to a
and an. appeal eeize;n :(_f l?f:t:fywippeal = " defendant's mental capacity for the
resolution  of a{* uest‘% Tof N enﬁ_a i purpose of providing an exception to
imbortant  t th g dl‘ no ot law Iis . R mandated sentences or restrictions on
‘ugzicgn (LCO o5) e administration of . o deferred  imposition and  suspended
J . . execution of sentences. (LC 417)
e. An act to add to the list of aggravating : - 5
;;rcgmsil:ances(béngsgl;uch the death penalty — e 3. The Judiciary should use sentencing alterna-
Y apply. B s tives, where appropriate, for first time
g . . i y felony offenders, adult or juvenile, in an
£. vAvgikciCt anto og?gﬁg:ie it;he d;snis;r?an:;; ;n S B effort to break the cycle of recidivism.
g : :

nondangerous. (LC 140) i a. These sentencing alternatives should be

. _ w privately run residential treatment
g. érllect?g;:s tof Z‘an;_lt to the qualified e e programs designed to remove the first
i VI% sor;;‘\.‘ana an amendment to R b time offender from the environmental
e r Sectlon 1l of the Montana Y . situation that may have contributed to
- e
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his offense, provide redirection through
disciplined training and counseling, and

teach individual responsibility and
accountability through work and
restitution. Costs of these programs

should be paid through fees or labor or
a combination.

b. The Task Force encourages the judges of
Montana to require all offenders to earn
their deferred or suspended sentences by
demonstrating a willingness to engage
in, and abide by all rules of, ¢
rehabilitation program approved by the
court. Failure to complete the program
or to live by all rules of the program
would constitute grounds for revocation
of the deferred or suspended status.

C. The Valley Industrial Park at Glasgow
should be considered for development as
a pre-incarceration center in connection
with this program.

Prison Population ~ Classification and
Projection, Housing

Findings.

1.

The number one priority at Montana State
Prison is the provision of an additional 180
to 200 high security cells.

The Task Force found that there are signifi-
cant problems in the way classification and
reclassification are managed at the prison,
but that overall figures are valid and
reliable enough to be useful for planning
purposes.

The Task Force feund that the prison is
significantly overcrowded and that the
overcrowding is most significant for higher
security inmates ~~ there ar/ not enough
higher security cells for inmates who should
be housed in higher security.

The population of the prison will continue to
grow and the adult male corrections system
population may be expected to reach 900 by
1985. Of those 900, 15 percent should be
housed in maximum security cells, 50 percent

in medium security cells, and 35 percent in
minimum security cells or optional housing
away from the prison. When sufficient high
security housing 1is not available, high
security inmates will be housed in lower
security units, causing control and escape
problems.

5. Should current growth trends in the system
continue, the estimated population of 900
could easily be too low, and, in addition,
could exceed 1,300 by 1990.

6. Even at a total system population of 1,300,
an adequate minimum security space is
available if appropriate housing is obtained
for medium and maximum security prisoners.

Recommendations.

1. To provide the needed higher security cells,
the o0ld Montana State Prison should be
renovated as outlined under "Plan C" prepared
by architectural consultant Willard Parrish.
The estimated capital cost is §7,895,000.
(See Appendix B)

2. No final decision on how to fund additions
to the prison should be made until private

investment options have been more fully
explored. (See Appendix H)
3. The executive must approach long~range

planning for the adult corrections system on
an ongoing, systematic basis. After watching
the development of trends, a contingency plan
should be prepared and made available six
months prior to the convening of the 49th
Legislature.

IIT. Prison Programs

Findings.

1, Inmates at the prison tend to believe
idleness more than overcrowding is to blame
for tension at the prison. Education, work,
and prison industries can serve to combat
idleness.

2. A diversified range of treatment and
educational programs should be made available
to inmates on a voluntary basis in
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IV. Better Use of the Prison Ranch

Findings.

The Task Force finds that state ownership of a

large ranch adjacent to the state prison offers
unparalleled opportunity to

work experience for inmates,
been unclear. To fulfill the promise of the
ranch, its mission must be <clarified and
management weaknesses must be rectified.

provide meaningful
but its mission has

Recommendations.

1. As to mission,

the Task Force recommends the
following be the mission of the prison ranch:

To provide opportunities for meaningful

work experience for the greatest number
of prison 1inmates

consistent with
security requirements at the prison,
while keeping within the

approved
budget.

Inherent in this mission recommendation 1is
the notion that when there is a choice to be
made between a labor intensive means of
operation and one that is less so, the more

labor intensive means would generally be
chosen,

The Task Force does not mean to suggest that
inefficient or indifferent financial or
operational management <can be tolerated
simply because profit is inappropriate as a
primary mission. Therefore,

recommends the following

the Task Force
ranch management:

improvements in

a. The Department of Institutions

. must
insure the presence of a gquality manage-

ment team, including the institutional
industries manager,

at the ranch at all
times.

b. The Department of Institutions must
assure that sufficient authority is
delegated to the ranch management team

to make declisions and take actions

required for a

smooth and efficient
operation.
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accordance with the proposed policy statement
to aid in the permanent rehabilitation of the
prisoners.

Renovation of the old prison as recommended
would provide 57 to 100 maximum security beds
beyond those projected to be immediately
needed for maximum security prisoners. These
beds provide an opportunity to provide the
kind of isolated housing required for
specialized drug/alcohol treatment,
psychological services, and sex offender
therapy.

Meaningful work and educational opportunities
could be provided through the development of
additional prison industries such as were
identified in the study done by the
Department of Institutions under Senate Bill
No. 1 (Second Special Session).

Recommendations.

1.

To help combat idleness, it is desirable
that, as a minimum, each inmate should be
involved in a program of work or education
five days a week for six hours a day. At the
time this recommendation was formulated, it
would have required provision of 75 addi-
tional work/education positions.

The administration's proposal to set aside

approximately 36 beds for drug/alcohol,
psychological, and sex offender treatment
programs should be implemented in the
renovated old prison.

The renovated old prison should be staffed

with program staff as recommended by the
consultant, Willard Parrish, with the
modifications of the Department of
Institutions. (See Appendix B)

The Department of Institutions should
implement as much as possible of the proposal
developed for establishing industries
training programs at Montana State Prison
pending action by the Legislature. The
Department  should keep the Legislature
informed of progress being made. (See
Appendix TI)
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IV. Better Use of the Prison Ranch

Findings.

The Task Force finds that state ownership of a
large ranch adjacent to the state prison offers
unparalleled opportunity to provide meaningful
work experience for inmates, but its mission has

been unclear.
ranch,

To fulfill the promise of the
its mission must be clarified and

management weaknesses must be rectified.

Recommendations.

1.

As to mission, the Task Force recommends the
following be the mission of the prison ranch:

To provide opportunities for meaningful
work experience for the greatest number
of prison inmates consistent with
security requirements at the prison,
while keeping within the approved

budget.

Inherent in this mission recommendation is
the notion that when there is a choice to be
made between a labor intensive means of
operation and one that is less so, the more
labor intensive means would generally be
chosen.

The Task Force does not mean to suggest that
inefficient or indifferent financial or
operational management 'can be tolerated
simply because profit is inappropriate as a
primary mission. Therefore, the Task Force
recommends the following improvements in
ranch management:

a. The Department of Institutions must
insure the presence of a quality manage-
ment team, 1including the institutional
industries manager, at the ranch at all
times.

h. The Department of Institutions nmust
assure that sufficient authorit—- is
delegated to the ranch management team
to make decisions and take .actions
required for a smooth and efficient
operation. '
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c. The Department of Institutions 1is
responsible for management at all levels
to assure efficient operations and

timely procurement of needed supplies

and equipment.

V. Women's Correctional Center

Findings.

1. The problem of a stigma has no basis in
reality as applied to the location of the
Women's Correctional Center at Warm Springs.

2. Inmates have found meaningful work and
rehabilitation programs at the center and
there is promise of more in the communities
near the prison.

3. The inmates are adverse to suggestions that
the prison be moved.

4, The Department of Institutions supports
keeping the women's prison at its present
location.

Recommendation.

The Task Force recommends that the Women's
Correctional Center remain at its present site on
the campus at Warm Springs.

VI. Swan River Youth Forest Camp

Findings.

The Task Force found that there was some evidence
of a "harder" type of inmate being sent to the
Swan River facility than had been there in the
past. Thus far there has been no serious problem.

Recommendations.

1. The Swan River operation should be maintained
as it is currently operated.

2. The same type of classification system should
continue to be used to insure that the same
type of low risk prisoner will be sent to
Swan River as has heretofore been the case.
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VII. Prerelease Centers

Findings.

1. Prerelease centers have proven their worth as
effective programs to ease the transition to
society for prisoners, to provide safety to
the community during the transition, and to
provide these opportunities at a lower cost
to the state than institutional incar-
ceration.

2. Recent efforts to locate sites for the
establishment of new prerelease centers
illustrate the difficulty 1likely to be
encountered with people's reluctance to
welcome an unknown, perceived threat in their
midst. The Task Force finds that supervised
prerelease offers a more secure alternative
for communities than does the low level of
supervision to be expected for a parolee,
which is the only practical option. Once
placed, community acceptance of well-run
programs is bound to increase.

Recommendations.

1. The Task Force recommends continued efforts
on the part of the state to maintain and
expand prerelease programs. ‘

2. Since it is an overriding state interest to
establish prerelease programs, and since
appropriate residential dwellings must be
available to accomplish the goal, the Task
Force recommends that the Legislature adopt a
statute defining a prerelease center as a
community residential facility and declaring
such a facility to be appropriate in zones
allowling similarly sized multi-family
dwellings. A bill to accomplish this was
prepared for the Task Force (LC 634).

VIII. Parole and Probation

Findings.

1. The Task Force finds that standards for
parole supervision provide only minimal
supervision, at best.
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2, The current caseload is such that parole
officers cannot live up to the standards.

Recommendations.

1. The Task Force strongly recommends that the
Legislature accept the proposal of the

executive to increase the parcle and
probation staff of the Corrections Division
by five officers and two half-time support

personnel.

2. More intensive parole supervision would be
meritorious but no specific recommendation is
made.

IX. Long Range~Planning
Findings.
1. The Task Force finds that neither the Legis-

lature nor the Executive has engaged in
meaningful long-range planning over the past
decade. This has resulted in prison
facilities chronically short of space and a
constant crisis atmosphere. Emergency
measures for low security inmates were
adopted by the Legislature in 1979, but not
implemented. No proposal was presented or
adopted by the Legislature in 1981, but the
crisis atmosphere prevailed and resulted in a
special session. The state must do better.

2. The proposal to renovate the old prison may
be expected to provide needed maximum
security space = until the total system

pcpulation is somewhat in excess of 1,300.
Should the current rate of growth continue,
this population may be expected within a
decade. Furthermore, medium security space
will become critically short as the
population continues to grow. Barring a
change in current trends, there will be a
need to authorize additional medium security
space for the system in 1985.

3. Providing the maximum security needs at the
old prison allows future expansion of medium
security at the new prison site. With
division, up to 500 inmates could be housed
on each side of the prison. This would still

keep the prison elements within recommended
size limits.

Recommendation.

recommends that the Executive
approach long-range planning for  the adu%t
corrections system on an ongoing, systematic
basis. After watching the development of trends,
a contingency plan should be availablg six months
pricr to the convening of the 49th Legislature.

The Task Force

X. Drug Testing Facility

Findings.

There is a portion of the infirmary building.at
the new prison that was built by the state with
funds provided by the Hoffman-LaRoche
pharmaceutical firm. The University of Montana
Foundation owns the drug testing portion of the
building. There is quite a disparity between what
the Foundation wishes to receive ($434,000) and
what the state may be willing to pay to transfer
title.

Recommendation.

The Task Force recommends purchase of the testing
facility for a dollar cost to be negotiated.
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Correctional Policy

Problem 1.

Montana has no clearly stated correctional policy.
Section 2(1) of House Bill 11 charged the Task Force to
recommend policies for consideration by the 48th
Legislature in order that a comprehensive and coherent
correctional policy may be developed.

Discussion.

When the Montana Council on Criminal Justice issued its
report on corrections in 1976, it flatly stated,
"Montana has no correctional philosophy." That may
well have been an overstatement, but it certainly
recognized a need that remained unfilled as late as
early April 1982 when Department of Institutions
Director Carroll South indicated that "a wunified
general statement of direc;}on (philosophy) is needed"
for the corrections system.

A clear policy is important. As the Justice Project
report stated, a correctional policy statement's value
lies in its ability to explain to both the public and
corrections profess}onals what to expect or strive for
in its corrections.

It is also important because a clear statement of
policy serves as a benchmark from which progress can be
measured and against which statutes and administrative
actions can be judged for adequacy.

The Task Force approached the problem from the point of
view that a philosophy must be set forth, however
difficult it may be to find or define it. The first
step was to try to define the current correctional
philosophy based on laws and practice.

Montana Council on Criminal Justice Standards and

" Goals, Montana Justice Project: Corrections Report,

{Helena) The State of Montana, 1976, p. 5.

Minutes, Governor's Prison Alternatives
Committee, April 2, 1982, p. 1.

3Montana Justice Project, op. cit. p. 5.
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What is Montana's Correctional Philosophy?

Although Montana does not have a single, comprehensive
statement of correctional philosophy, components of a
policy statement can be gleaned from a number of
sources. Each source relates to the guestion of
overall policy by addressing one or more elements of
the corrections system such as sentencing, treatment,
prisoners' rights, etc. The following is a brief
summary of Montana's correctional policy as expressed
in the Montana Constitution, state statutes, Division
of Corrections' Charter, and the Montana Criminal
Justice Standards and Goals.

Montana Constitution. The state constitution defines
the premise upon which all laws concerning punishment
for crime must be built. Article II, section 28
provides that these laws "shall be founded on the
principles of prevention and reformation.” This
section also addresses the rights of the convicted. It
provides that rights a person loses when convicted of a
crime are automatically restored when he has served his
sentence. This statement on restoration of rights upon
release 1s repeated in Article XII, section 3(2) under
rights of person committed to an institution. This
latter section also states that a person in an
institution may exercise all rights '"except those
necessarily suspended as a condition of punishment."

Montana statutes. The state's policy on sentencing is
statutorially expressed in section 46-8-101, Montana
Code Annotated. This section stresses that "persons
convicted of a crime shall be dealt with in accordance
with their individual characteristics, circumstances,
needs, and potentialities.” Dangerous offenders must
be "correctively treated in custody for long terms as
needed." As an alternative to incarceration, other
prisoners may receive probation, suspended sentences,
or fines "whenever such disposition appears practicable
and not detrimental to the needs of public safety and
the welfare of the individual."

Division of Corrections Charter. According to a
charter adopted by the Division of Corrections of the
Department of Institutions, the purpose of the division
is "to develop and administer an integrated corrections
program for adults and juveniles with special emphasis
on community supervision whenever possible while
providing individualized treatment for each offender
requiring institutionalization." TFurthermore, adequate
security for those incarcerated must be maintained "to
protect the offender and prevent further transgressions

16
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against the public." The charter states that the goal
of rehabilitation is to facilitate the reintegration of
the offender into society and that this goal can best
be achieved by relying on private sector services
supplemented by public programs. Specific duties of
the division include the following:

- Providing supervision and investigatory
services to the courts to enable them
to use probation to the maximum extent
possible;

- Assisting in development of pretrial

diversion and bail programs;

—-— Providing for ' confinement and rehabilitation
of adults in program-oriented correctional
facilities;

- Developing community correctional centers and
expanding community-based alternatives to
incarceration;

e Establishing and implementing progressive
staff development and training programs.

Montana Criminal Justice Standards and Goals. The
Council on Criminal Justice Standards and Goals,
appointed in 1974 to develop a set of standards and
goals for improvement of Montana's criminal justice
system, recommended that the state adopt a policy
defining the mission and goals of' corrections. The
council recommended that the policy on corrections
contain the following premises:

- Correction's first function is to protect the
public. Efforts will be emphasized that
assure an offender will not return to crime
after release from the correctional svstem.

- The public is protected by a correctional
system characterized by concern, diversified
programs for ‘individuals and reintegration
concepts as well as punitive measures.

- Persons accused of criminal conduct or
delinquent behavior, and awaiting trial,
should be subjected to the least restraint.
This condition should give reasonable assur-
ance that the accused will appear for trial.
Confinement should be used only where no
other measure is shown to be adequate.

17
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- An offender's correctional program should be
the least drastic measure consistent with the
offender's needs and public safety. Confine-
ment, which is the most drastic disposition
for an offender and the most expensive for

the public, should be the 1last alternative
considered.

The above statements share
taken together as a loose statement of Montana's
correctional philosophy, rehabilitation, net merely
punishment, becomes a primary goal of the corrections
system. Of equal concern is the protection of society.
While incarceration remains an option for treating some
offenders, less severe and more flexible alternatives
must be available to meet the individualized needs of
less dangerous offenders.

some common themes. If

The questicn then arises: If the above were to be
codified, how would it look? Perhaps the state's
current policy could be stated:

It is the correctional policy of the State of
Montana to protect society from crime Dby
preventing crime through:

(a) deterrence effected
expectation of the
restricted rights;

through
punishment of

(b) incapacitation effected through
placing the convicted under appropriate
state supervision; and

(c) reformation of the convicted person's
tendency to commit additional crimes.

It is the intent of the Legislature that the laws
of the State of Montana governing the sentencing
and treatment of the convicted be construed so as
to achieve those ends. It is the further intent
of the Legislature that correctional programs are
established, operated, and maintained by the
state to achieve those ends.

A. Findings:

The Task Force found that it was widely perceived
among corrections professionals and policymakers
that Montana has no correctional policy or, if it
does, that it is so spread among constitutional,
statutory, and administrative authorities as to be
disjointed and uncertain. Once a clear policy is
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articulated, statutes and administrative pol@cies
must be altered to conform to the adopted policy.

Recommendations.

1. The Legislature should enact a bill to define
a correctional policy for the State of
Montana.

a. Elements of the policy recommended by
the Task Force are:

(1) Protection of society by preventing
crime through punishment and
rehabilitation of the convicted
ought to be the keystone of the
state's policy.

(2) The law must be implemented so as
to impress upon each individual his
responsibility for obeying the law.

(3) The state must assure that prosecu-
tion and punishment of a criminal
offense 1is certain, timely, and
consistent.

(4) To promote reformation, each person
convicted must be dealt with in
accordance with his individual
characteristics, circumstances,
needs, and potentialiiies.

(5) Sentences for crimes should be
based primarily wupon the crime
committed, the circumstances under
which it was committed, and the
criminal history of the offender.
Persistent offenders should be
removed from society while others
may be treated in the community.
Restitution should be an element of
punishment whenever possible.

(6) The state should make available a
diversified range of treatment and
educational programs available on a
voluntary basis to aid in permanent
rehabilitation of the offender.

19
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The Task Force requested preparation of
a bill (LC 145) that if adopted would
implement its recommendation.

Legislature should enact a number of

bills to more closely conform Montana's

corrections laws to the proposed policy. The

bills requested by the Task Force are:

a.

An act requiring a judge to state his
reasons for imposing a sentence.
(LC 84)

An act to provide for staggered terms of
the Board of Pardons members. (LC 87)

An act to provide that a voluntary
intoxication or drugged condition is not
a defense to any criminal offense and
cannct negate a mental state that is an
element of a criminal offense. (LC 94)

An act to expand the scope of the
state's right to appeal in criminal
cases to include an interlocutory appeal
and an appeal after acquittal when a
resolution of a question c¢f law is
important to the administration of
justice. (LC 95)

An act to add to the list of aggravating
circumstances in which the death penalty
may apply. (LC 96)

An act to decrease the instances in
which an offender is designated as
nondangerous. (LC 140)

An act to submit to the gqualified
electors of Montana an amendment to
Article VII, Section 11 of the Montana
Constitution to require removal of a
justice or judge who fails to impose a
criminal sentence in the manner pre-
scribed by law. (LC 141)

An act to increase the amount of time
that a prisoner must serve before being
eligible for parole or being released on
parole and to eliminate the 17% vyear
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provision for parole eligibility. (LC
142)

An act to generally revise sentencing
laws and provide mandatory sentences for
certain offenses. (LC 144)

An act to transfer the powers and duties
relating to the supervision of parolees
and probationers from the Department of
Institutions to the Board of Pardons.
(LC 251)

An act to transfer control of the
Montana State Prison, the Swan River
Youth Forest Camp, the Pine Hills
School, the Mountain View School, and
the functions of the Division of
Corrections from the Department of
Institutions to a corrections
commission. (LC 252)

An act to provide that a voluntarily
induced intoxicated or drugged condition
may not be considered an impairment to a
defendant's mental capacity for the
purpose of providing an exception to
mandated sentences or restrictions on
deferred imposition and suspended
execution of sentences. (LC 417)

The Judiciary should use sentencing alterna-

tives, where appropriate, for first-time

felony offenders, adult or juvenile, in an

effort to break the cycle of recidivism.

a.

These sentencing alternatives should be

privately run residential treatment
programs designed to remove the first-
time offender from the environmental
situation that may have contributed to
his offense, provide redirection through
disciplined training and counseling, and
teach = individual ©responsibility and
accountability through work and restitu-
tion. Costs of these programs should be
paid through fees or 1labor or a
combination.

The Task Force encourages the judges of

Montana to require all offenders to earn
their deferred or suspended sentences by

21




demonstrating a willingness to engage
in, and abide by all rules c¢f, a
rehabilitation program approved by the
court. Failure to complete the program
or to live by all rules of the program
would constitute grounds for revocation
of the deferred or suspended status.

c. The Valley Industrial Park at Glasgow
should be considered for development as
a pre-incarceration center in connection
with this program. (See Appendix K)

Problem 2.

To assure a coherent policy, statutes and programs
implementing the corrections policy must reflect that

policy.

Discussion.

Statutes that implement correctional policy govern
nearly every aspect of the criminal justice system.
The most significant aspects include: (1) those
related to the way the individual accused of a crime
will be regarded in terms of individual responsibility
and the reasons society will recognize to relieve the
individual of responsibility for an act; (2) those
related to the alternatives available to sentence a
person convicted of a crime; and (3) those related to
the consistency and predictability of treatment of
persons convicted of crime.

Programmatic concerns relate to whether the state
provides a sufficient range of rehabilitative and
reformative programs of which a person who is convicted
of a crime can avail himself to break out of a criminal
pattern of life.

Statute changes were proposed by the Task Force to
generally place greater responsibility on the offender
for his actions and for choosing his own rehabilitative
path. The recommended bills are listed in the
recommendation summary of this report.

Program improvements presented to and discussed by the
Task Force included improvements in programs aimed at
the first-time offender who 1is placed on probation,
programs aimed at the offender with special problems in
prison, and improved supervision of the offender placed
on parole. Each will be discussed in turn.

22

Probation.

On September 24, 1982, Mr. Cliff Murphy of Billings
presented a proposal for a probation house to house
Billings area first offenders. The program would be
designed to provide a more controlled environment than
probation without disrupting the person's Jjob as
imprisonment would do. It was suggested that probation
is a commonly imposed sanction for first~offenders, but
that subsequent offenses often 1land the offender in
Montana State Prison. It is this cycle of repeat
offenses that the probation house is designed to cure.
Ultimately a plan was presented showing a proposed
$27.50 a day cost per resident for a combined
prerelease center and probation house. There would be
40 beds, 15 of which would be for probationers. The
proposed budget is included in Appendix J.

Recommendation. The Task Force made no recommendation.

Parole.

The Task Force learned that the Division of Corrections
conducted an 18-month study of probation and parole
officer workloads and found that Montana parole
officers have about 99 hours a month to meet with and
counsel clients. National standards call for 121.3
hours. To rectify this the Division has proposed
adding five parole officers and related clerical help.

Recommendation:

The Task Force recommends approval of the additional
personnel as proposed by the division. Furthermore,
the Task Force found the supervision provided by parole
officers would be minimal under even full staffing to
meet national standards. More intensive parole super-
vision would be meritorious, but the Task Force makes
no recommendation.
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ﬂvﬁ“L e Overcrowding
T R Problem.

o o
o , More people are incarcerated at Montana State Pii:un
— = than the prison was designed to hold.

‘ e»"'-[ S
- " Discussion.

e = :

il ' Concern with the population at Montana State Prison was

: primary among the reasons Governor Schwinden cited in

T s his May 24, 1982 proclamation calling a Special Session
R P of the Legislature:

— e ...WHEREAS, inmate population at Montana State
o - Prison is in excess of levels determined to be

. o commensurate with sound prison policy; and
et e WHEREAS, overcrowding was a factor in the

e e March 24, 1982 "disturbance at Montana State
: ' Prison;

AR b, Before and during the Special Session, there was
. ; legislative concern with confirming the nature and
—— - extent of the overcrowding problem. For example, the

- Lo Legislative Fiscal Analyst raised a number of questions

e e about population projections, classification, and

L housing needs that didn't seem o be adequately

e b o addressed in the executive proposals.

- o An earlier legislative report published in November
— o 1980 had suggested that, "should the prison population
ERER L increase so as to require additional facilities,
.7 T careful consideration should be given to residential
S e alternatives outside the prison." Was overcrowding
f ? R such that this approach would be wuseful now? Thus,

o b guestions arose that the Task Force had to answer:

EA . '

T - l.  What is a reasonable outlook for the
P R population at Montana State Prison?

R — ' 2. What kinds of risk do we face with
= R inmates, 1i.e., what housing classification
) N can we expect to need?

e N
A - , loffice of the Legislative Fiscal Analyst, Prison

: g Analysis Special Session - II, (Helena) Legislative
—— = Fiscal Analyst, pp. 3 - 14,

R S y

P o ZInterim Committee on Corrections Policy and

R - Facility Needs, Report and Recommendations, ({(Helena)
i e Montana Legislative Council, p. iii.

e
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To answer these questions, the Task Force needed to
develop an understanding of the prisoner classification
system used at the prison and then develop reasonable
projections of housing needs at different 1levels of
security. From these answers, a reasonable estimate of
housing needs could be determined so that overcrowding
could be relieved appropriately, now and for the
reasonable future.

Prisoner Classification Audit

The Task Force received assistance from the Office of
the Legislative Auditor in analyzing the inmate classi-
fication system, population 1levels, and profiles of
inmates at Montana State Prison. The results of this
work were important to the Task Force deliberations.
The report is enclosed as Appendix A.

Classification, Population, and Facilities

As a result of the audit and discussions with prison
officials, Task Force members concluded that the
classification system employed at Montana State Prison
is "state of the art". Officials at the prison seem to
follow national standards and guidelines in the initial
classification of inmates. However, reclassification
of inmates may or may not follow the same guidelines.
The uncertainty arises because there is little or no
documentation as to why inmates are given the reclassi-
fication they receive, only that a reclassification was
done. (Appendix A)

Prison personnel explained to both legislative audit
personnel and Task Force members that reclassification
followed the same rigor as initial classification, even
though formal documentation was inadequate.

Members of the Task Force concluded that the classifi-
cation of inmates was accurate enough to be valid and
reliable for planning purposes.

The population of inmates under supervision by the
Corrections Division of the Department of Institutions
has received and continues to receive considerable
attention. The attention comes from many quarters, but
what appears to cause the greatest c¢oncern are the
discrepancies in population projections. Indeed, the
concern is warranted since the Master Plan published in
April 1979 estimated a population high of about 1,050
inmates in 1983 and a low of about 630 inmates in 1990,
while department estimates, done only three months
later (July 1979), projected a high of about 867
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Date
July
Jan.
July
Jan.

July

inmates for 1983 and a low of 777 inmates for Jdune
19g0.3 4

Another estimate done by Western Analysis, Inc. in
December 1979, using basically the same data as the
Master Plan and the department's July estimates,
projected the population for June 1983 at 733 or about
15 percent less than department estimates and over 30
percent less than the Master Plan estimate.

Projection Comparisons

It is worth noting that for the above dates, department
estimates are declining in degree of error. If this
trend were to continue, the department projections
would be fairly close to the Task Force projection for
January 1985, 880 and 884 respectively. After those
dates, department estimates would be below actual
population.

The Western Analysis estimates, on the other hand,
initially were 6 percent over actual population, but
only two years later were 4 percent under actual. If
this trend were +to continue, i.e. average of 3.96
percent error between estimate and actual, the Western
Analysis estimate for July 1985 of 760 would be about
90 men short of actual (850). (Western Analysis
cautioned that its figures could contain a "distortion

38. V. Rhay, et. al., Montana Department of

Institutions Correction Division Master Plan for Fiscal

Years 1980 - 1985, (Helena) Montana Department of
Institutions, April 1979,

4Ed Hall, et. al., "The Revised Projections
(SARM) " Department of Institutions, Corrections

Division. (Helena), September 1979.
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Western
Analysis
DOI Est. Actual % Diff. Estimate Actual % Diff.

'80 777 652 -16.0 693 652 -5.9
'81 796 684 -14.1 NA 684 NA
'81 814 722 -11.3 707 722 2.1
'82 826 722 ~-12.6 NA 722 NA
'82 840 749 -10.8 721 749 3.9



The author felt this factor
reduced regardless of the method

factor" of +20 percent.
could no% be
employed.)

A chart of the historical population and various
projections is included as Appendix G.

Because of the widely var ing risks involved, one not
only needs to know the to.:l population to expect in
the prison, but also the inmate risk categories. The
Task Force studied the maximum security populations of
several states and found they ranged from 1.5 percent
to 17.6 percent of the prison population.

A Council of State Governments report published in May
1982, provided the most useful guidance:

The Commission on Accreditation for Corrections
has assessed the need for various types of
facilities, based upon security needs, and has
proposed the following guidelines for inmate
assignments:

Maximum Security: 15 percent of the
prison population, at most, require the
highest security level;

Medium Security: about 50 percent of the
population should be eligible for this
level;

Minimum Security: with adequate classi-
fication of inmates, 33 percent can be
held in open or minimum security
institutions.

As a result of these considerations, the Task Force
concluded that it would be reasonable and valid for
planning purposes to expect a population in the
corrections system of 900 by 1985 and that 15 percent
will require maximum security housing; 50 percent
medium security housing, and 35 percent minimum

3 Western  Analysis, Inc., Demographics and
Long-Range Public Planning, Part II, (Helena), Western
Analysis, Inc., December 1979.

6Council of State Governments, Corrections Issues
in the Western States, Council of State Governments,
Western Conference, Lexington, Kentucky, May 1982,
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security housing.7 That breaks down to about 135
maximum security inmates, 450 medium security inmates,
and 315 minimum security inmates. With current
facilities, there are 35 maximum security units, 192
medium, security units, 318 on-site minimum security
units, and 99 off-site minimum security units.

The corrections system population reached 900 on
January 18, 1983. Consequently, the above figures are
representative more of +the current situation than of
the future.

There are about 135 maximum security inmates and only
35 maximum security units. There are about 450 medium
security inmates and only 192 medium security units,
and there are about 315 minimum security inmates and
417 minimum security wunits. The critical areas are
obviously in maximum security where there are 3.85
inmates for every unit, and in medium security there
there are 2.34 inmates for every unit.

As a result, some 100 maximum security inmates are
housed with 216 medium security inmates in 192 medium
security cells. That calculates to about five inmates
for every three cells or double bunking in 60 percent
of the cells.

That leaves about 234 medium security inmates and 216
minimug security inmates occupying 318 minimum security
units.

However, since 30 of the on-site units are at the
dairy, a clearer picture of the crowding can be
presented by omitting 30 units and 30 inmates. Conse-
quently, there are about 420 inmates occupying 288
cells, or three inmates for every two cells, resulting
in double bunking in 50 percent of the cells.

As bleak as the overcrowding picture may appear, at the
historical rate of prison population growth it will
continue to deteriorate,

7Task Force on Corrections Minutes, October 15,
1982, pp. 2, 3.

8(Includes A, B, and C Units and Dairy)

9 The 99 inmates living in community corrections
facilities and at Swan River are included, as are the
units they occupy.




The Task Force recommendation of an additional 195
cells for higher security inmates could accommodate a
corrections system population of 1300. Barring a
change in historical trends, that population will be
reached by 1991, and possibly as early as 1987.

If the 195 units are approved by the Legislature during
the current session, they would not be ready for
occuvpancy for between 18 months and two years. By that
time, the system population could be between 1000 and
1060 inmates, resulting in a maximum security
population between 150 and 160 inmates ~-- a gain of 15
to 25 inmates. Similarly, it would also add 50 to 80
inmates to the medium security population, and 35 to 55
to the minimum security population.

With those gains, the minimum security situation,
assuming no additional facilities are available, would
be such that 60 percent of the minimum security cells
would be double bunked.

The increase in the medium security population would
fill the excess maximum security units available and
would have a slight dimpact on the medium security
situatior at the prison.

Each successive year would put a minimum of 50
additional inmates into the prison itself. The
historical growth rate at the prison indicates that the
figure would be closer to 85 inmates by 1985. This
increases the crowding problem in medium security by 40
- 45 inmates per year and in minimum security by about
30 inmates per year.

In the final analysis, 195 additional maximum security
units may satisfy maximum security needs until about
1990, but perhaps only until 1987. However, the medium
security overcrowding problem will worsen significantly
over the same period if nothing is done to address the
medium security needs.

The minimum security situation will also continue to
deteriorate unless minimum security needs are
addressed.

By 1990, again assuming current trends will continue,
the need will exist for about 800 medium security units
and 550 minimum security units. This would require an
additional 600 medium security units and an additional
180 minimum security units.
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Some projections have indicated a downturn in popula-
tion at the prison sometime in the future. Such a
downturn could indeed occur. Factors affecting prison
population are many and seem very unsure of prediction.
While waiting for any possible downturn, the problem of
overcrowding continues to grow faster +than anyone
wishes to believe.

Findings.

1. The number one priority at Montana State Prison is
the provision of an additional 180 to 200 high security
cells.

2. The Task Force found that there are significant
problems in the way classification and reclassification
is managed at the prison, but that overall figures are
valid and reliable enough for planni..g purposes.

3. The Task Force found that the prison is signifi-
cantly overcrowded and that the overcrowding is most
significant for higher security inmates =-- there are
not enough higher security cells for inmates who should
be housed in higher security.

4., The population of the prison will continue to grow
and the adult male corrections systems population may
be expected to reach 900 by 1985. Of those 900, 15
percent should be housed in maximum security cells, 50
percent in medium security cells, and 35 percent in
minimum security cells or optional housing away from
the prison. When sufficient high security housing is
not available, high security inmates will be housed in

lower security units, causing control and escape
problems.
5. Should current growth trends in the system con-

tinue, the estimated population of 900 could easily be
too low, and, in addition, could exceed 1300 by 1990.

6. Even at a total system population of 1300,
adequate minimum security space is available if
appropriate housing is obtained for medium and maximum
security prisoners.

Recommendations.

1. To provide the needed higher security cells, the
old Montana State Prison should be renovated as
outlined under "Plan C" prepared by architectural
consultant Willard Parrish. The estimated capital
cost is $7,895,000.




No final decision on how to fund additions to the

prison should be made untll private investment

options have been more fully explored.

The executive must approach long-range planning

for the adult corrections system on an ongoing,

systematic basis. After watching the development
of trends, a contingency plan should be prepared
and made available six months prior to the
convening of the 49th Legislature.
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Idleness
Problem.

There is too much idle time for inmates at Montana
State Prison.

Discussion.

During the special session and over the course of the
Task Force study, inmates id that idle time at the
prison was a major concern. In House Bill 11, which
established the Task Force, the Legislature stated its
support for actual work experience, vocational and
on-the-job training for inmates, and educational
opportunities. The Legislature indicated these
activities would instill the work ethic in inmates.
They also would help to bring a sense of accomplishment
to some degree and to reduce the sense of tension
resulting from confinement in a crowded ©prison
environment.

The Task Force considered programs in the areas of
work, industries, and education as a means of reducing
idle time, promoting reformation, and helping to
instill a work ethic among inmates. The Task Force
adopted the concept that, as a minimum, it is desirable
to provide programs to Kfep inmates occupied six hours
a day, five days a week.

During the work of the Task Force, a subcommittee
studied the idleness problem and determined that
approximately 500 inmates could be accommodated under
the standard adopted with the programs then available
at the prison. At ti.at time, 75 additional jobs or
educational slots would have had to have been created
in order to have provided the minimum recommended level
of activity.

The programs, inmates, and needs at the prison as
developed by Task Force staff are shown on  the
following pages. It should be noted that the executive
branch recognizes needs for additional program space.
When added space needs have been recognized it has been
included in the building program proposal, and

1Task Force Minutes, August 5, 1982, p. 7.

2'I‘ask Force Minutes, November 8, 1982, p. 6.

3Task Force Minutes, November 8, 1982, p. 4.
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personnel Eeeds would be proposed when program space is
available.

Prison Industries Alternatives

A paper prepared for the Task Force contrasted
attitudes toward prison industries in other states and
highlighted the Virginia system of using convict labor
and the new concept of Free Venture enterprises.

Prison Industries in Virginia

A report issued in 1982 by an interim committee of the
General Assembly of Virginia stated that of 8,558
prisoners in state correctional institutions 8,355 were
considered employable with only 203 unable to work
because of medical limitations. = At the time of the
report, 6,142 prisoners were employed by the Division
of Adult Institutional Services and another 401 were
involved in work release programs administered by the
Division of Youth and Community Services.

About 10 percent of the prisoners are idle each day,
and another 10 percent are under-employed. In some
cases, three or four prisoners are assigned to a job
that an individual could handle.

Only about 20 percent of the total available manpower
in the prison system is not working productively.

Prisoners are employed in work programs including
prison industries, agriculture, highway labor and con-
struction projects.

In 20 locations at various places in the state, 21
prison industries include furniture manufacturing,
clothing, footwear, signs and license plates, dentures,
data processing services, printing and laundering. In
October 1981, 675 prisoners were employed in these
industries. Sales of industries' goods and services in
the last fiscal year totaled $8.9 million and made a
net profit of about 13 percent.

By far the largest number of prisoners, 2,031, were
employed in maintenance and housekeeping.

Prisoner employment in agribusiness was 525, in food
service 1,170, in road work 1,026, in clerical and

4Task Force Minutes, November 18, 1982, pp. 11,
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support 488, in institutional contract with ocutside
agencies 31, in capital construction 196, and in work
release and miscellaneous 458.

Working prisoners receive a base rate of pay of 40
cents per day. From this pay $25 is accumulated in an
account until the prisoner's release, and he can spend
the remainder on personal needs in the prison
commissary. A bonus for good work can range from 10 to
50 cents per day. During 1980-81, prisoner's bonuses
plus other incentive pay averaged $2.29 per day in
addition to the 40 cents daily base rate.

Sale of articles produced by and services provided by
prisoners is limited by law to federal, state and local
agencies.

In 1981, the Virginia Department of Corrections farmed
9,301 acres at 23 locations with 525 working in
operations that yielded $1.3 million worth of
agricultural products. This program produced 65
percent of the commodities needed to feed the inmate
and employee population.

Since 1906, the state convict road force has provided
laborers for construction of Virginia's highway system.
Last year, 26 road camps had 1,026 prisoners working on
highway maintenance or construction. The Department of
Highways and Transportation pays the Department of
Corrections $12 per prisoner for each day of labor.
Ninety percent of this stipend is applied against the
cost of the field units and 10 percent is paid to the
prisoner. In 1979-80, the payments totaled $2.1
million. The Department of Highways, however, is not
satisfied with convict labor and wants to reduce its
allocation of prisoner workers from 1,026 to 650.

In late 1981, convicts were employed on 22 state con-
struction projects, for savings estimated at 25 to 35
percent of total labkor costs. During the year, 273
convicts worked on construction.

A work release program established in Virginia in 1968
involved 754 prisoners of whom 375 completed the
program and were paroled or discharged. Violation of
the rules or escape caused removal of 63 from the
program. About $1.1 million was earned by prisoners on
work release, and $307,995 was retained by the state.
As requested by prisoners, $65,583 was sent to their
families. Prisoners were allowed to keep for their own
daily expenses $60 to $90 after taxes and deductions

35




e

every two weeks. The remainder of their earnings was o e 4.  Final reSPPﬂflb}lgtY' FOE hiring ani.fi§tng
placed in special accounts pending their release. i oty ™ resting wit industria managemen arcer
. e screening of the workforce by custodial
In concluding its report, the interim committee - s staff.
recommended changes in statute or budget to allow A e . . s
expansion of prisgner work activities. g v - 5. Shop operations to become self-sufficient to
L P . profitable within a reasonable period.
The Free Venture Program i : . . . .
2 — Bt 6. Industries coordination  with applicable
From its beginning in a proposal solicitation issued by e - correctional and other agencies assigned ;he
the Law Enforcement Assistance Administration (LEAA), = fid task Of'Pliflng released prisoners 1in JODS,
the Free Venture Program progressed through: 1) a e i to.reall?e to the fullest the benefit of the
survey of seven states' correctional systems and their " i;*" prisoner's industries work experience.
prison industry operations to find an environment . oy . L
suitable for testing new concepts; 2) development of a _— o The three states followed different avenues in imple-
"new charter" for state prison industry programs; 3) o e menting the Free Venture Program with varying results.
testing the "new charter" in one institutional setting; PRk L In 1978, four additional demonstration sites were
and 4) technical assistance to the "host" setting in i i chosen in Colorado, Iowa, South Carolina, and
implementing the model. s Lty Washington. Additiocnal criteria in these selections
o T were:

Visited during the survey stage were Pennsylvania, A
Colorado, Minnesota, Illinois, Connecticut, Georgia, —
and Washington. -

1) Legal ability to meet the six program
requirements, especially regarding prisoner

wages.
Connecticut was chosen to be the "host" state for the g
study. Relying on the premise that rehabilitation is LT 2) Support for Free Venture concept by both
most effective in the prison setting to the extent that - S state Director.of Corrections and Director of
industry in prison parallels its counterpart in the " e Prison Industries.
"real world," as restricted by custodial consider- i e
ations, legislative restraints, and economic L R 3) Relatively stable prison environment.
conditions, the model sought through economic incen- ﬁ’kﬁ e
tives to provide prisoners with an opportunity to work N e 4) Willingness to innovate in solution of prison
in a social, psychological and economic environment e ﬁiyr» industry problems.
that would be conducive to permanent rehabilitation. | o

pe - 5) Capability of providing ten percent cash
When the year-long study ended in Connecticut in June T match for the LEAA discretionary funds.

%976, LEAA launched a demonstration project in Connect-
icut, Minnesota, and Illinois to implement the Free

Under the Free Venture Program, the prisoner-worker 1is
Venture program characterized by these six features:

expected to report to work promptly each day for a

e full, uninterrupted day's work. Their productivity
1. A full work day for prisoners, defined by P standards are comparable to those established for their
the correctional employee's work day. L free world counterparts, and their "reward 1is - a
T realistic wage geared to their level of productivity.
2. A wage based on production with differen- R Prisoners are held accountable for high quality
tiation among workers by skill level where 4 production, and they are expected to work together
feasible and significantly higher than the T, cooperatively and to accept the direction of their
typical payment to non-industries prisoners. i supervisors. Free = Venture is a profit-oriented
g business housed in a prison environment, and it
3. Productivity standards comparable to A attempts to attract a workforce with wage incentives
"outside" industry, taking into account o and to enforce worker discipline with threats of
worker skill levels and extent of automation. o 3 dismissal. Individual merit determines promotions and
4 salary increases, and paid "vacation" and sick time are

Rl accrued. Wages are taxable to the worker.

e
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Readjustment and learning are required of many
prisoners to acquire the work habits and interpersonal
skills demanded of their free world counterparts, and
some offenders are unable to accept these values. For
most, however, the Free Venture shop offers an
opportunity for meaningful work and for recognition of
individual talent and effort.

The Free Venture industry demands large, uninterrupted
blocks of the individual worker's time and requires
that industrial management control hiring and firing
policies and procedures, two factors that demand
flexibility from an atmosphere that is generally known
for its operational rigidity.

Introduction of an efficient, businesslike industry
into a prison may require changes in institutional
schedules and, therefore, demand operational
flexibility and staff cooperation. Alteration may be
necessary 1in procedures governing prisoner counts,
lunch breaks, counseling, education and commissary
privileges. Visiting hours may have to be changed so
they do not conflict with work schedules.

Examples of Free Venture operations are the activities
at Kansas and Minnesota correctional facilities.

At Lansing, Kansas, more than 20 inmates each day
travel 2% miles to Leavenworth to work in a sheet metal
factory owned by Zephyr Products, Inc., where they earn
wages and learn employable skills.

At Minnesota correctional institutions at Stillwater,
Lino Lakes and Shakopee, well over 100 prisoners have
been employed by industries taking advantage of a 1974
state law that allows private enterprise tc rent
available rooms in prisons and hire inmates.

Examples of activities are metal deburring, key punch
operating and assembling fishing tackle and dolls on a
per piece basis. In a recent year, inmate workers paid
about $20,000 in taxes, and at only one institution
contributed $36,000 toward room and board expenses.
Employed inmateg also volunteered almost $50,000 toward
family support.

5'I‘he discussion of Prison Industries Alternatives
was taken from the following sources:

Repoxt of the Joint Subcommittee on the Economic
Productivity of the Prison Population and on Work
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The Department of Institutions was also studying
institutional industries and at the final meeting of
the Task Force, Sandra Harris, Institutional Industries
Manager for the Department of Institutions reported on
a recommended training industries program. There would
be two components of the program: one would provide an
expansion of the existing industry programs and the
other would be comprised of the training programs
mandated by Senate Bill 1. The recommendations are
predicated on the department's propcsal to divide the
prison into high and low security sides; separate
programs would be designed for each component and there
would be no transfer of inmates from one security side
to the other. The recommendations are also based on
the premise that a six~hour work day constitutes full
employment. This would necessitate a total of 189 work
or training jobs on the low security side; the high
security side would need 147 jobs.

The department decided there are three industry
programs that can be expanded:

1. The print shop can be expanded because a
potentially large market would enable the program
to become self-supporting. This program could be
placed on the high security side.

2. The department feels there is sufficient
production and technical capability that the sign
manufacturing program can be expanded. Space
will be a critical factor in this expansion. The

Release Programs. Senate Document No. 22, Commonwealth
of Virginia, Richmond, 1982.

Prison Industries: Factories with Fences. Sandra
C. Young, State Government News, June 1982.

A Guide to Effective Prison Industries, Volume 1,
Creating Free Venture Prison Industries: Program
Considerations. The American Foundation, Inc.,
Philadelphia, 1979.

Doing Not-So-Hard Time in Kansas. Thomas O'Toole,
Washington Post, Sepk. 13, 1981.

Private Industry and *he Prisons. Michael W.
Fedo, America, Oct. 21, 1978.
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sign shop would be compatible with the tag shop
operation.

3. A vinyl ring binder manufacturing operation
would be operated in conjunction with the print
shop.

The proposed expansions would provide 70 - 80 jobs for
those prisoners not presently enrolled in any kind of
program or job.

The department believes the recommended expansions and
additions of programs will call for a 20,000 square
foot building for the auto mechanics operation on the
low security side and a 10,000 square foot building for
the printing operation, the graphic arts, sewing,
automotive wupholstery, and business skills training
programs on the high security side.

The planned meatcutting program would not be new but
would be a consolidation of the present training
program and the present meat production program. The
business skills program will be a classrcom setting and
an on-the-job training program. The department
believes this program could function on both the low
and the high security sides.

The heavy equipment operator program would be a
training program for taking care of all of the prison
ranch heavy egquipment and any other heavy equipment
used at the prison.

The basic industrial arts program will combine training
at entry level skills in a number of areas such as
welding, woodworking, metalworking, and some
upholstery.

See Appendix I for cutline of the proposed programs.
Ms. Harris indicated that there would be sufficient
space inside the fence to accommogate new buildings
needed for the recommended programs.

Education Programs at Montana State Prison

Overview

According to John Jaksha, Education Director at Montana
State Prison, all new inmates take an educational

6Task Force Minutes December 17, 1983.
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achievement test within the first few weeks of incar-
ceration at the prison. Each inmate has an interview
to learn what educational and industrial programs are
available.

A 1980 analysis of 300 achievement test scores revealed
that the average educational achievement level of
inmates was 8.2 years. However, roughly half of the
inmates have a high school equivalent when entering the
prison. Generally, only about one-third of the inmate
population expresses interest in Jjoining the educa-
tional programs.

The education department includes elementary and
secondary education, vocational training, and college
course work. Approximately 300 inmates had partici-
pated in those programs in the first nine months of
1982. The education department also offers the G.E.D.
(Graduate Equivalency Program) test every three months
to the general prison population. Usually about 30
inmates take the G.E.D. test; some have to take it
several times before achieving a passing scor¢. So far
this year, 58 inmates achieved their G.E.D.

Details on the elements of the education department are
offered below.

Elementary and Secondary Education

The academic program has been composed of three
teachers who teach courses in adult basic education.
The courses offered have been limited by staff funding
and the credentials of the teachers. One teacher
handles elementary education classes; one teaches high
school English and 1language arts; and one teaches
social studies.

House Bill 138 of the Second Special Session authorized
the "addition of remedial teaching staff", including:
a remedial math/science teacher, a remedial language
arts/reading teacher, and a special education teacher.

The appropriation of $64,332 for FY 83 included $4,332
for instructional materials. No additional classroom
space has been provided, but more may be needed should
the expanded program continue.

In September 1982 there were 88 inmates in the academic
program. Close security inmates attend classes in the
morning and minimum security inmates are scheduled in
the afternoon. Under current policy, inmates in the
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education programs do not hold other prison jobs.
Students do miss classtime for visiting privileges, but
this is not a critical problem since most classwork is
individualized. Inmates can receive up to 13 hours
good time and $.90 a day if they take at least 15
credits a quarter and attend all scheduled classes.

Vocational Training

The five wvocational training programs currently
available include: culinary arts, meatcutting, auto
mechanics, welding, and electricity.

The teachers are all certified instructors. Thirty-six
inmates are currently enrolled in the various classes.
The programs have been seriously underfunded,
especially in terms of instructional materials and
equipment. In all the programs, space limitations
prohibit instruction of more than six or seven inmates
at one time.

College Program

College coursework  for inmates is limited to
participation in the telecommunications courses offered
through the College of Great Falls. Six inmates were
enrolled fall 1982 quarter. The inmates can choose
from twelve different courses that can be viewed at
different times during the day and evening. Inmates
have access to some federal aid for college work but
most pay their own way.

Until 1980, inmates were offered courses from the
University of Montana (visiting professors) and could
use veterans' benefits to cover costs.

Findings.

1. Inmates at the prison tend to believe idleness
more than overcrowding is to blame for tension at
the prison. Education, work, and prison
industries can serve to combat idleness.

2. A diversified range of treatment and educational
programs should be made available to inmates on a
voluntary basis in accordance with the proposed
policy statement to aid in the permanent
rehabilitation of the prisoners.

3. Meaningful work and educational opportunities
could be provided through the development of
additional prison industries such as were

identified in the study done by the Department of
Institutions under Senate Bill 1 (Second Spe:ial
Session).

4. State ownership of a large ranch adjacent to the

state prison offers unparalleled opportunity to
provide meaningful work experience for inmates.

Recommendations.

1. To help combat idleness, it is desirable that, as
a minimum, each inmate should be involved in a
program of work or education five days a week for
six hours a day. At the time this recommendation
was formulated, it would have required provision
of 75 additional work/education positions.

2. The Department of Institutions should implement as
much as possible of the proposal developed for
establishing industries training programs at
Montana State Prison pending action by the
Legilslature. The Department should keep the
Legislature informed of progress being made.
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Prison Ranch

Problem.
Goals for the prison ranch are unclear.

Discussion.

The bulk of the Montana State Prison ranch was acquired
in 1953 with the purchase of the Deer Lodge Farms. The
ranch is used to supply the prison and other state
institutions or non~-profit organizations with
agricultural products.

In recent years there has been considerable ambivalence
on the part of the legislature as to the purpose of the
ranch. The general appropriation bill in 1979 said:

The intent of the 1legislature is to continue
operation of the prison ranch on a probationary
basis through the 1981 biennium. ... Unless the
ranch operation clearly demonstrates that it can
operate profitably, the opeEPtion should be
terminated and the land leased.

Two years later the general appropriations bill was
silent on the question of rench goals, but the
Legislative Fiscal Analyst reported that the
"legislature approved the cont%nuance of the rarch to
provide employment for inmates.™"

The indecision as to whether the ranch should be run
for profit or for inmate employment has resulted in
confusion and indirection on the part of both critics
and managers.

At the August 5 meeting of the Task Force, Director
South said that eventually the Legislature is going to
have to make a philosophical decision on whether the
ranch 1is to be self-supporting or to employ inmates.

1 Office of the Legislative Auditor, Montana State
Prison: Examination of Financial Statements, Fiscal
Years Ended June 30, 1980 and 1981, p. 2.

2Forty-Sixth Legislature, House Bill 483, Laws of
Montana 1979.

3Legislative Fiscal Analyst, Appropriation Report:
1983 Biennium, (Helena, Montana) Office of the Legis-
lative Fiscal Analyst, June 1981, p. 174.
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He said the ranch cannot be totally self-supporting if
inmates are to be employed. At a later meeting
(September 24, 1982) Mr. South said he thought the
goals of profit and inmate employment were mutually
exclusive and that the ranch would never fulfill the
expectations that individual legislators have for it.

According to Mr. South, the ranch is currently being
run to turn a profit if possible. He said that if the
goal of the ranch is to employ inmates (which it
apparently is), then those areas of high concentration
of industry should be increased.

Department efforts to find better ways to use the ranch
property included the hiring of a research firm in
August 1982 to assess the production capabilities of
the ranch and make recommendations. In November 19872,
Director South reported that he had hired Mr. Ray
Bozlee as a consultant to study the ranch operations
and to serve as vranch manager under a six-month
contract. Mr. Bozlee plans to have completed his
recommendations just as the 1983 legislature concludes
its business.

Findings.

The Task Force found that state ownership of the Prison
Ranch offers unparalleled opportunity to provide
meaningful work experience for inmates. To fulfill the
premise of the ranch, however, its mission must be
clarified and management weaknesses must be rectified.

Recommendations.

As to mission, the Task Force recommends the following
for the Prison Ranch:

To provide opportunities for meaningful work
experience for the greatest number of prison
inmates consistent with security requirements
at the prison, while keeping within the
approved budget.

Inherent in this mission recommendation is the notion
that when there is a choice to be made between a labor
intensive means of operation and one that is less so,
the more labor intensive means would generally be
chosen.

4Task Force Minutes, November 8, 1982, pp. 6, 7.
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does not mean to suggest that

The Task Force financial or operational

inefficient oOr indifferent : E: .
agiagement can be tolerated simply because profit 1s

i issi Therefore, the
i riate as a primary missioil. :
;225p§§§;ce recommends the following improvements 1n

ranch management:

1 The Department of Institutions must insure
tﬁe presence of a quality managemgnt team,
including the institutional industries

manager, at the ranch at all times.

itutions must assure
2. The Department of ;nstg

that sufficient authority 18 delegated Fo.tgi
ranch management team to make the dectflond
and take actions required for a smooth a

efficient operation.

3 The Department of Institutions is

responsible for management at all levels to

! erformed soO
assure that adequate planning 1S P _
as to assure efficient operations and timely

procurement of needed supplies and equipment.
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Swan River Youth Forest Camp

Problem.

With the increasing population at Montana State Prison
there could be increasing pressure to make less
appropriate placements at the Swan River Youth Forest
Camp than has been the case in the past.

Discussion.

The Swan River Youth Forest Camp was authorized by the
legislature in 1967. The camp 1is situated on state
school trust lands in the midst of the Swan River
Forest about 12 miles south of Swan Lake. On June 16,
1966, the Department of State Lands granted to the
Department of Institutions a right-of-way easement for
the Youth Forest Camp, a tract of land containing 52.22
acres. The easement provides that whenever the land
ceases to be used for the purpose granted,., the land
must revert to the Department of State Lands.

The state forester, in cooperation with the superin-
tendent of the Swan River Camp, develops and carries
out an on-the-job work training program which includes
the use of forestry tools, tree planting tools, and
power and hand woodworking tools. The residents also
receive fire suppression training and carpentry
training. The youth thin timber, plant trees, build
picnic tables, make forest directional signs, construct
trails, suppress fires, clear roads, and do maintenance
work on tne grounds and buildings. The wor% program
provided by the state forester is year around.

Statutory authority relating to the camp is found in a
number of sections throughout the law. The camp is
enumerated as a state institution in section 53-1-202,
MCA, and it is defined as a "state youth correctional
facility" by section 41-5-103(17), McCaA. Secticn
53-30~202 limits the age of persons at the camp to be
no older than 21 years of age, but subsection 4 of
section 53-30~-212 allows the transfer of men no older
than 25 to the camp. Other laws allow commitment of a
youth directly to the camp by the youth court judge

1. . _ . . .
Joint Committee on Finance and Claims, Swan River

Youth Forest Camp, (Helena) Montana Legilislative
Council, December 1973, p. 2.

2

Ibid. p. 2.
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(41-5-523(2) (b)), transfer of a child to the camp from
another institution (53-30-211), "and transfer from
Montana State Prison of a youth tried as an adult and
convicted of certain offenses listed 1in section
41-5-206 (1) (a).

The Task Force learned that the <classification
committee at Montana State Prison has authority to say

who comgs to the Swan River Youth Camp rather than the

judges. From this and other testimony it is evident
that only section 53-30-212 or 41-5-206 transfers from
Montana State Prison are being used to £ill the camp
today. One person testified that the populaticn has
changed a great deal from what e facility was
originally intended to accommodate. Existing laws
have been used to change the camp from a youth facility
to an adult facility without further legislative
action.

Whether the change in the source and nature of the
inmate kept at the Swan River Camp is a problem or not
was somewhat in dispute. Superintendent Mohler told
the committee that there have been discipline problems
due mostly to drugs in the camp rather than more
difficult prisoners. Members of the Task Force were
concerned that the facility not be changed to allow
nard core prisoners becau§$ loss of community approval
for the camp could result.

Findings.

The Task Force found that there was some evidence of a
"harder" type of inmate being sent to the Swan River
facility than had been there in the past. Thus far
there has been no serious problem.

Recommendations.

1. The Swan River operation should be maintained as
it 1s currently operated.

2. The same type of classification system should
continue to be used to insure that the same type
of low risk prisoner will be sent to Swan River as
has heretofore been the case.

3Task Force Minutes, September 24, 1982.

Yrask Force Minutes, September 24, 1982

5'I‘ask Force Minutes, September 24, 1982
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Women's Correctional Center

Problem.

Montana's women prisoners have been sent to
out-of-state prisons for many years. In the recent
biennium, a women's prison was established in a vacant
building on state institutional ground at Warm Springs.
Should this be the permanent site or should some other
site be selected for the Women's Correctional Center.

Discussion.

Women prisoner statistics have reflected those of the
men in recent years. Large increases in women
prisoners around the country have reduced available
positions out-of-state where Montana has sent women
prisoners who have required secure housing. As a
result, the Department of Institutions and the
Legislature found a need to develop housing for women
prisoners in state. The Legislature appropriated
$840,000 from the general fund for the 1983 biennium
and directed the Depaytment of Institutions to find a
site for the facility.

The Department of Institutions ultimately selected an
unused building on the grounds of the state institution
at Warm Springs for use as the Women's Correctional
Center. A number of organizations, dincluding the
National Organization for Women, the League of Women
Voters, and Church Women United in Montana have taken
positions against locating the women's prison per-
manently at the Warm Springs site.

Findings.

The Task Force visited the Women's Correctional Center
on July 21, 1982, and conducted a public hearing on
September 13, 1982, An extract of the minutes
reporting the findings of the public hearing is
included as Appendix F.

The Task Force found specifically that:
1. The problem of a stigma has no basis in

reality as applied to the location of the Women's
Correctional Center at Warm Springs.

1 . . . . ‘

Legislative Fiscal Analyst, Appropriations
Report: 1983 Biennium, Office of the Legislative
Fiscal Analyst, (Helena) June 1981, p. 146.
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2. Meaningful work and rehabilitation programs E
and opportunities have been found by inmates with e
promise of more 1in the communities around the e
prisorm.
3. The inmates are adverse to suggestions that "
the center be moved. P
4. The Department of Institutions supports ‘
keeping the Women's Correctional Center at its e
present location. =
Recommendatio.i. -
. DRUG RESEARCH FACILITY
The Task Force recommends that the Women's Correctional e,
Center remain at iis present site on the institutional
grounds at Warm Springs. L
Ww
e 3 I
§ e
j_”w i /,
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2’I‘ask Force Minutes, September 24, 1982, p. 5. ﬂ__i -
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Drug Research Facility

Problem.

The University of Montana Foundation wishes to sell its
vacant drug research building to the state for up to an
appraised value of $434,000.

Discussion.

The Task Force became involved in the question of
whether the state ought to acquire the vacant drug
research portion of the prison infirmary building at
the request of Mr. Joseph McElwain. Mr. McElwain, who
is a member of a three-member committee of the
University of Montana Foundation, appeared at the
October 15 meeting of the Task Force and presented an
appraisal of the building that indicated a value of
$434,000.

The building was built with funds provided by
Hoffman-LaRoche drug company for conducting research
under the supervision of the university. The state
built the structure, which is a part of the prison
infirmary. The University of Moptana Foundation has
title to the drug-testing portion.

Recommendation:

The Task Force recommends purchase of the testing
facility for a dollar cost to be negotiated.

Task Force Minutes, October 15, 1982, p. 1.
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Long-Range Planning
Problem.

The inability of the Legislative and Executive branches
to engage in and implement meaningful long-range
planning at Montana State Prison has resulted in
chronic space shortages and a constant <crisis
atmosphere surrounding the prison.

Discussion.

Montana State Prison as we know it today was opened
between 1977 and 1979. It replaced the old stone
prison in downtuwn Deer Lodge. A review of efforts to
replace the old prison beginning in the late 1950's and
continuing until 1973 and events since then are
instructive.

By 1957, members of the Legislature had become aware of
and actively concerned about decades of deterioration
of {ihe physical plant at the o0ld prison as well as
neglected programs and administration. The concern was
great enough that the first study assigned the new
Legislative Council was a study of what to do at the
prison.

The Council's report, published in December 1958,
contained sweeping recommendations for the development
of a modern, progressive prison program and physical
plant to be developed in accordance with a long-range
master plan. The report called for a new prison to be
built on the ranch in four phases over a ten-year
period. The plan called for housing for inmates as
follows:

300 minimum security

250 medium security

200 maximum security

200 additional cells as required
950 total inmates

An alternate plan to be phased in over a fcur-year
period called for an 850 inmate capacity.

The ILegislature received the report and enacted a
measure providing for a $5,000,000 bond issue to
finance the construction of a new prison. The issue




was to be retired with revenue derived from a one-mill
statewide property tax levy. As required by the state
constitution, the measure was referred to the people
for their approval.

Following the 1959 session, the prison was the scene of
a major riot that resulted in the death of the deputy
warden and two inmates. The riot was primarily
attributed to personal problems of its leaders, but the
poor conditions at the prison were also implicated.

Despite the concern of the Legislature and the problems
at the prison, the people did not approve the
referendum -- it was defeated at the polls in 1960.

The vote in the decade's first year set the tone for
the balance of the decade. In 1964, the education
program at the prison was called a "hoax and a fraud”,.
In 1967, an inmate was found dead in the "hole" and the
administration was criticized for allowing a prisoner
to be placed in dangerous conditions. In 1969, there
was concern over the lack of training funds and hence
the lack of training provided to prison employees. So
deterioration in both the physical plant and the
programs at the prison were extensive by the end of the
decade.

Despite the lack of material progress during the
sixties, efforts on the part of prison officials and
others continued. The Department of Institutions
prepared a funding request in 1966 for the purpose of
planning an inmate housing facility to be constructed
near Rothe Hall on the ranch. According to a report
prepared by Hoiland-Zucconi Architects for the Board of
Examiners in 1968, the request bhecame part of the
1967~77 Long-Range Building Program for the State of
Montana. The 1967 Legislature appropriated preplanning
funds to establish specific requirements and
construction costs for the project. The immediate
objective of the architects' report was to do planning
related to a facility for first offenders.

The report noted that some changes in the law would
have to be made to allow the facility to be used to
house both Jjuvenile and adult first offenders with
proper separation being achieved. The report went on
to look in rather great detail at the whole question of
prison programs and the facilities that would be needed
to implement the desired programs. The result was the
development of another master plan for construction of
8 new prison on +the ranch. The First Offenders
Correctional Facility was to be one of several projects
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to be constructed as phase 1 of the implementation of
the master plan presented.

The Hoiland-Zucconi master plan called for housing in
the new prison as follows:

275 minimum security prisoners to be
housed in various buildings

300 close security inmates in three
units

15 maximum security inmates
590 total inmates

During the 1969 Legislature, the terminology seems to
have changed once more. The Legislature was asked to
appropriate $2.1 million for the construction of a
rehabilitation center. The change in the law alluded
to above was also sought. The Legislature passed the
law authorizing the establishment and operation of an
"intensive rehabilitation center" at the prison. The
law is still on the books as sections 53-30-107 through
53-30-109. But the appropriation request fared poorly.
Instead of the requested $2.1 million, the prison
received $6,500 for library renovation.

In 1971, the Board of Institutions tried again to build
a new prison. A request was submitted for $2.9 million
for long~range construction, $1 million of which was
for construction of a new prison facility. By then it
was widely recognized that something was going to have
to be done at the prison. Quite a bit of money was
becoming available in those days to help make streets
safe from crime, and the Legislature hoped to get some
of that to finance new prison construction. So a $4
million prison complex was authorized, Of that amount,
$3 million was to come from the federal government and
$1 million from the long~range building progran,
Should the effort to obtain federal money fail,
$200,000 of the state's million was to go to renovation
of the old prison. The effort to obtain federal money
and a new prison failed. The federal program was aimed
at crime prevention programs more than "bricks and
mortar' projects.

In 1973, corrections administrators and editorial
writers continued their efforts to have a new prison
built. The new state constitution adopted in 1972
relterated the state's policy of reformation of
convicts. The new warden, Roger Crist, advocated
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increased programs designed to provide rehabilitation
for a prison population that totaled 250 inmates, half
of whom were young first offenders between the ages of
18 and 23. Complicating the argument now were
admonitions to establish regional corrections
facilities rather than concentrating efforts at a
central prison. The Legislature moved ahead, however,
with an appropriation of $3.8 million for construction
of a new prison.

Late in 1973, architects unveiled plans for a $10
million prison designed to house 325 inmates. The $10
million was rejected as too much and the architects
were sent back to the drawing board and reappeared in
January of 1974 with a $4.9 million plan. This plan
featured a campus-like facility designed in such a way
as to make prisoner segregation easy. The Legislature
added $600,000 to the 1973 appropriation with the
expectation that the federal government would provide
another §200,000 and construction would be underway.
The total 1legislative authorization at this point,
thgn, was $4.6 million for what was to become a 334-man
prison.

Opce the plans were set, prison population began to
rise. It rose from a low of about 250 in 1973 to 489
in January of 1977 and 514 in March of the same year.
By early 1977, the new prison was nearly ready to open,
having cost $5.7 million and already 180 beds too
small. An addition of two 96-man units was approved by
the Legislature with an appropriation of $3.8 million.

The addition was not approved before many of the same
questions that had plagued the 1973 session were again
ra;sed. Members proposed alternatives to new central
prison construction. Proposals were made that vyet
another master plan be . prepared. Later in the
biennium, the Law Enforcement Assistance Administration
(LEAA) funded the development of a master plan through
the Corrections Division at a cost of $102,000.

By the time the Legislature came to Helena in 1979, the
population of the prison, which had been rising
relentlessly, was exceeding the design capacity of the
newly expanded facility and was threatening to exceed
718, considered the absolute maximum. During the
session that year, many alternatives were discussed
including pre-release centers and community
alternatives. Finally, in the appropriations
conference committee, a proposal was adopted to build a
facility similar to the Swan River Youth Forest Camp in
the Stillwater Forest in northwest Montana. This
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facility was to be designed to house 80 prisoners. 1In
addition, the Legislature provided money for an
additional 118 beds at +the state prison, and a
contingency fund for 40 prisoners to be held in either
an institvitional facility or a community setting. The
added beds were justified in part on existing
overcrowding and in part on projections being made by
the Department of Institutions master planning process
that said prison population would peak in 1982 at
1,065.

The 1979 Legislature also became concerned that to meet
the state's long-term prison needs the state really had
to develop a long~range prison facilities plan. The
LEAA funded product did not satisfy this need. An
interim committee was designated to study a wide
variety of prison policy issues.

As the committee began its work in the .summer of 1979,
the furor over the Stillwater proposal in northwest
Montana was reaching its peak. Caught by surprise at
the possibility of a prison facility in their midst,
the residents of the Tobacco Valley area clearly made
it known that they did not favor the proposal. Faced
with the unpopularity of the plan, the Department of
Institutions studied their projections carefully and
found that the population of the prison would not rise
sufficiently to justify the additional 80 beds the
Stillwater facility would provide. The project was
then scrapped. The appropriation was specific, so it
was unavailable to transfer to create beds elsewhere.

Once the Stillwater problem was settled, the committee
concentrated on assignments related to sentencing of
convicted persons and assumed an oversight role
regarding the gquestion of long-range correction policy
and facility needs. The department spent the interim
working on a correctional needs report that was
presented to the committee at its final meeting. The
correctional needs report foresaw no need for
additional ©prison construction and +the committee
concluded that no additional facilities were needed at
the prison in the immediate future. Should prison
population warrant additional facilities, the committee
said residential programs outside the prison should be
considered,

At least in part because of the relentless rise in
prison population, the program at the new prison has
never lived up to the plans set for it. The facility
itself was widely heralded as a model facility
representative of the most modern thought in the penal
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world. The buildings were designed to implement a
treatment program for the inmates. It was to be the
policy that there would be graduated levels of
restriction in the ©prison so as to encourage
responsibility on the part of the inmates. Inmate
privacy would be available with adequate security yet
maintained. And programs were to be tailored to the
needs of different classes of inmates.

But to a large degree, these objectives have not been
met. The prison has been occupied by more inmates than
the number for which it was designed from the moment it
went into service. In addition, the population rose so
quickly it outstripped the budget year after year,
Warden Crist said in August of 1979 that "treatment
services are always the first to be cut. The reason
for this 1is that you must feed, clothe, shelter,
provide medical care, and protect people on a priority
basis. In short, the sad truth is that the person can
live without counseling or recreation, but they cannot
live without food". The prison has also had to house
inmates who require more seourity than what has been
available. Therefore maximum security inmates are
housed in medium security buildings and medium inmates
in minimum buildings.

So despite the good intentions of the Legislature and
prison planners, the state has fallen short of
achieving much of its constituticnal goal of
reformation and prevention in dealing with ¢onvicts.

Prison problems and crime continued to torment the
entire United States as the decade of the eighties
dawned. Montana, not spared in earlier years, was also
nnt spared here. Riots which had struck in distant
states raised concern. In August of 1980, prisoners
rioted in the penitentiary of the neighboring state of
Idaho. A rising escape rate made the Montana State
Prison seem more of an inmate sieve than container. By
early 1981, the escape problem had reached significant
enough proportions that the citizens of the Deer Lodge
area formed the Citizens Protective Association. This
was a revival of the organization which had begun in
1957 after the hostage situation and riot that had
occurred then.

Against this background, the Department of Institutions
submitted its corrections needs plan which called for:

-- greater use of prerelease centers and community
based programs;
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-- safety valve legislation similar to that in
Oklahoma to reduce prison population  when
overcrowding becomé¢s too serious;

-~ increased prison staff;

~= a full-time doctor and full-time nurses at the
prison;

-~ & beefed-up education and vocational program at
the prison;

-~ expansion of the Swan River Camp;

-~ use of the Missoula Life Skills Center as a
prerelease rather than post-release facility.

As the 1981 legislative session opened, the problem of
prison security seemed to be uppermost. The @epartmgnt
requested additional staff, a new prison industries
facility, and an improved perimeter fence. No
additional facilities to house the prisoners were
requested despite the fact that the prison (including
Swan River) was at least 150 inmates over design
capacity at the time.

The Legislature authorize? funding for the fence
improvements but did not approve the prison industries
request. No new cells were requested oxr approved.

During the last part of 1981 and the early months of
1982, the population of the prison continued to rise.
In March there was a disturbance at the prison and
concern increased that security could not be maintained
adequately in a facility that held so many more inmates
than it was designed to hold. Ultimately the Governor
determined that the situation had reached crisis
proportions and new facilities would be needed
presently. As a result, a special session was called.

The special session of course resulted in, among otper
things, the assignment of the Task Force to review
problems in the entire adult correctional program.

In developing a plan to recommend to the Legislature,
the Task Force determined that it should expect a
corrections system population of 900 in 1985. Of those
900, 15 percent would require maximum security housing,
50 percent medium security, and 35 percent minimum
security housing. When The Parrish Architects com-
pleted their contracted study of renovation of the old
prison, the firm said it could be renovated to house
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192 maximum security prisoners serving a total system
population of 1100 to 1300 Prisoners. (Appendix B)

The question then arose: When might we expect to see a
population that great? Based on some terribly simple
projections of recent history, the answer is
frightening. A recent update is even more so.

Since the new prison was opened in 1977, +the total
population there has been increasing at a rate of 8.5
percent annually, compounded. Based on that growth
rate and the current system population of 900 (reached
on Tuesday, January 18, 1983, two and one-half years
sooner than the Task Force had earlier planned), a
total system population of 1300 could well be reached
between 1987 and 1988.

Another projection uses a growth of 52 inmates a year,
the actual average between October 1977 and October
1982. 1If that average continues, the system pcpulation
will be reached in 1991, only eight years.

Should the population grow to 1300, housing, especially
for medium security inmates, will be woefully
inadequate.

Findings.

The Task Force finds that neither the Legislature nor
the Executive has engaged in meaningful long~-range
pPlanning over the past decade. The result has been
prison facilities chronically short of space and a
constant crisis atmosphere. Emergency measures for low
security inmates were adopted by the Legislature in
1979, but not implemented. No proposal was presented
or adopted by the Legislature in 1281, but the crisis
atmosphere prevailed and resulted in a special session.
The Task Force believes the state must do better.

The proposal to renovate the old prison may be 2xpected
to provide needed maximum security space until the
total system population is somewhat in excess of 1300.
Should +the current rate of growth continue, this
population may be expected within a decade.
Fuithermore, medium  security space  will become
critically short as the population continues to grow.
Barring a change in current trends, there will be a
need to authorize additional medium security space for
the system in 1985, :

Providing the maximum security needs at the old prison
allows future expansion of medium security at the new
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prison site. With division, up to 500 inmates could.gi
housed on each side of the prison. Thls would.s§1
keep the prison elements (Max1mqmﬂ Medium, and Tlnlmum
areas) within recommended size limits of 500 or less.

Recommendation.

tive approach
The Task Force recommends that the Execq

long-range planning for the adult corrections system on
an ongoing, systematic basist After watching tge
development of trends, a contingency Plan should 5 ﬁ
available six months prior to the convening of the 49t
Legislature.
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Appendix A

Review of the Montana State Prison
Inmate Classification System and
Population Levels

August 1982

The review included in this appendix was
requested by the Task Force at its meeting on
July 9, 1982. It was presented to the Task

Force at its August 5, 1982 meeting.
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