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g/ INTRODUCTION ‘

"...the overall trend is clear: in 1980,
in Chicago, there were 235,852 reported

Index crimes; 5,778 felony offenders were
sent to prison."

Chicago Crime Commission
Press Release - April 26, 1981

Criminal justice practitioners readiiy accept the fact that not

all offenders arrested for a crime are charged, tried or sentenced for

the same or indeed any crime. Victims are angered by this apparent

acquiéscence and often become disenchanted when the system does not meet
theif expectatiohs. Their anger is intensified by the inappropriate
and lenient® sentencing of cruel and violent offenders. The judi-
ciary has generally responded to this public outcry by maintaining
that violent offenders cannot be effectively punished without better

statutory tools. Judges claim that stronger laws are needed to

N
properly pﬁnish criminals. The controversy surrounding the need
for more and harsher laws versus the need for better enforcement of
existing laws is the subject of this investigation.

In order to achieve this end, the Commi;sion analyzed the case
files of defendants charged with armed robbery during the first

half of 1981, This time period was selected in order to maximize

the number of sample cases which had reached final disposition
prior to data analysis. There were additional reasons for specif-

ically studying the offense of "armed robbery". The first reason

hinged 6n the nature of the sentencing laws pertaining to Class X
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felonies like armed robbery. Illinois éentencing law pérmits

past and present sentencing legislation in Illinois. Section IV

judges to imprison convicted armed robbers for a minimum of 6 and sets forth our research methods. Our data analysis begins in the

2%

. -1 _ e . '
a maximum of 30 years. By examining sentencing patterns, the » fifth section and is completed in the subsequent section with an

Commission was able to determine how judges have exercised their | in-depth analysis of sentencing patterns. A s ary of our find-

o

7 5

<

discretionary power to sentence w1th1nﬁthls range. ings and policy recommendations are presented in the final pages

The high incidence of armed robbery was the second reason ‘ : of this study. «

for analyzing the offense. Armed robbery is statistically cate-

gorized as a suboffense of robbery--the most frequently committed

Footnotes
violent crime in Illinois_2 Over 4,000 armed robberies were re- ; 1. Ill. Rev. Stat. ch. 38, § 1005-8-1 (1983). '

2. Department of Law Enforcement, Division of Support Services,
Bureau of Identification, Crime in Illinois, p. 6, 1981.

3. Letter from Thomas J. Lyons, Deputy Superintendent of the
Chicago Police Department to Patrick F. Healy, Executive Director
of the Chicago Crime Commission (May 28, 1982)., Subsequent to this
. ‘ correspondence, it was revealed that as much as 36 percent of all
records were tracked for data analysis. The Commission was then Lo robberies reported to the Chicago Police Department were downgraded,

. i misclassified or erroneously labeled. "unfounded." In light of this
evidence, the reader is therefore advised to use caution when inter-
preting these figures. -

4, Il1l. Rev. Stat. ch. 38, § 18-2 (1983). 'See Appendix A
for the full statutory definitions of robbery and armed robbery.

ported in Chicago alone during the first six police periods in j

1981, and only 1,689 of these cases were solired.3 A sufficient

W

number of these solved cases proceeded to court where processing

able to determine whether\fhese cases deviated from the classic

prosecutorial path by leaving the Coock County Criminal Court
system before sentencing.

Finally, armed robbery was studied because the offense is a
weapon-related crime. 1Illinois statute in part states that an ‘ @

offender perpetrates an armed robbery when committing a robbery : 8]

with a "dangerous weapon" on or about his person.4 By analyzing
the sentencing data for the defendants, the Commission was able

to determine how weapon-bearing offenders are ultimately punished.

Our investigation of these issues has been organized in the

'y

following manner. The first section of this study discusses the | P (

o

integral role of the Felony Review Unit in the prosecution pro- P D

cess. "Armed Robbery" and "a dangerous weapon" are defined in

Section II. The third section is devoted to a description of
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‘ FELONY REVIEW

An individual cannot be charged with armed robbery until
his case has been'screened by the Felony Review Unit (FRU) of the

State's Attorney's Office.1

The Unit is responsible for deter-
mining the appropriate charges, if any, to be filed against a
suspected felon. The FRU for Municipal District 1, which currently
consists of 27 Assistant State's Attornefs,typically;éceives a re-
guest to review a case fromarea police detectives. After gathering
statements and physical evidence, the FRU either "rejects" dr "approves"
the proposed charges. A charge which is rejected by the FRU is
either dismissed or reduced unless overruled by the Superintendent
or a Deputy Superintendent.2 An approval, in contrast, generally
results in fugfher felony prosecution.

Each member of the FRU independently maintains a log book
éontaining informatign on every case that he reviews. While each
book is stylistically unique, the following information is recorded
for every case: the name of the defendant, victim and reviewing
attorney, the date of approval or rejection, the wmame, area and
unit of the requesting officer, and either the reason for rejec-
tion or the future court branch. The FRU also maintains a master

file which is a compilation of information found ineach attorney's

personal log book. The master file, composed of index cards filed
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alphabetically by the defendant's i;s; name, is divided into two
isections——approvals and rejections.

While a rejection typically results from a combination
of faults in a case, the FRU attorneys typically record only one
or two reasons for rejectiéh in their dog books. The stanﬁard
list of rejection reasons is shown in Appendix B. Briefly, the
reasons are: the lack of ;‘credible victim, prior convictions of
key witnesseé: untimely crime report?ng, insufficient corrobora-
tive evidence, identification'probisms, improper search and
seizure, the recommendation of misdeﬁeancr or reduced charges, a

victim's refusal to prosecute, a concurring rejection, a concur-

rent prosecution, and an improper arrest. it

Footnotes

1. The FRU screens all felony cases except those with nar-
cotics charges. Drug offenses ‘are referred dlrectly to the
Narcotics Section of the local police department.

2. However, a Superintendent or Deputy Superlntendent may not
overrule murder charges.
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, order to secure a suecessful prosecution.

II

DEFINITIONS

The State must ultimately prove the elements of armed robbery in
If at trial the State fails-
tomeet its burden of proof, an armed robbery case may then be dismissed

or preferred on reduced charges. The Felony Review Unit,

therefore,

has the responsn.blllty of screening [each case to determine whether the

/

elements of armed robbery are pres/ént before rendering an approval de-—
S

cision. The elements of armed robbery set forth in Illinois statute
and the Illinois case law interpretation of a dangerous weapon are
presented in the following discussion.

Armeé Robbery. At common law, there was no distinction be-

tween robbery and armed robbery. However, legislative action in
many jurisdictions hég)redefined armedyrobbery as a more serious
offensé which carries a greater penalty. Illinois statute current-
ly provides that an individual commits armed robbery when he takes
property from the person or presence of another by the use of
force; or the imminent use of force, while he carries on or about
his person, or is otherwise armed with a dangerous weapon.1 Thé
pfesent‘law expénded'the previous defihition which simply stated
that a perso; armed with a dangerous weapon during the commission
of robbery committed arﬁéd robbery,2

Dangerous Weapon. The definition of a dangerous weapon is

not consistent among jurisdictions which have set robbery apart?

- 7/..
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from armed robbery thfough statute. Courts have typically ap-
plied either an oLjective or a subjective standard in order to
determine whether a weapon is dangerous. Jurisdiétions adhering
to the subjective test require that the robber intended to make
the victim believe or fear that he was armed, and that the
victim in fact;reasonably believed that the robber was armed.
For example, a robberﬂwho used his finger, a toy gun or another
innocuous object to arouse fear in a victim could be convicted
of armed robbery in a subjective test jurisdiction. In contrast,
states like Illinois advocating the objective standard require
the defendant to in fact be armed with a weapon which could in-
flict death or great bodily injury.3

g}

TIllinois courts have also distinguished between weapons which

o

i*\_are inherently dangerous--guns, pistols and dirk—knives, and

objects which become deadly with improper use—Qsmall pecket knives,
canes and baseball bats.4 The nature of the instrument has an
jmportant effect on the procedural posture of the case. Whether
an object gqualifies as a dangerous weapon because it is sﬁscep-
tible for use in a manner likely to cause serious bodily injury

is usually a question of fact for the jury. Conversely, weapohs

By

that are deadly per se, like firearms, satisfy the statutory re-
guirement for armed robbery ‘as a matter of law.5 However, a
defendant can rebut the presumption that a gun was dangerous per
Eg‘With proof clearly showing that the firearm was not capable
of being usgd as a dangerous weapon.6

o
i

A weapon in Illinois cannevertheless be considered dangerous-

when used in a manner for which it was not designed or intended.7

.

L Y
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7
For example, a robber could be conVicted for armed robbery if
armed with an unloaded rifle or an unworkable pistol that could
be used as a club or a bludgeon. TIllinois courts have held that
objects such as an ordinary nail clipper containing a pointed

. 0
file,8 an unloaded air pistol,9 an unloaded gas pellet plStOll

11 yere dangerc:as weapons. In

and a .22 caliber starter pistol
contrast, a four and one-half inch toy gun constructed of hard
plastic with a thin metal cylinder, too small and light in weight
to be effectively used as a bludgeonf%ﬁés not been considered a
dangerous weapon in Illinois.12

Illinois permits %he conviction of defenéants who wield un-
loaded or unworkable guns and objects that are not inherently
dangerous for two major policy reasons.?‘3 First, the value of

the armed robbery statute would be diminished if the State had to

prove that a firearm was loaded and operable. Second, robbery

 victims could nevertheless be seriously injured by a weapon

which is not inherently dangerous.

7

Footnotes

*1. Ill. Rev. Stat. ch. 38, § 18-1, 18-2 (1983).
2. Il1l. Rev. Stat. ch. 38, § 18=2(a) (1977).
3. People v. Greer, 53 Ill. App. 34, 675, 683, 368 .
N.E.2d, 996, 1001 (5th Dist. 1977).
4. People v. Dwyer, 324 Ill. 363, 365, 155 N.E. 316,
317 (1927). :
5. People v. Robinson, 73 Il1l. 24 192, 202, 383 N.E.2d
164, 169 (1978). , O
6. People v. Webber, 47 I1l. App. 3d 543, 544, 362 N.E.2d
399, 400 (24 Dist. 1977).
7. People v. Skelton, 83 Ill. 24 58, 64, 414 N.E.2d 399, 400,
(24 Dist. 1977). ) 5
8. People v. Robinson, 73 Ill. 24 192.
9. People v. Hill, 47 Il1l. App. 34 976, 362 N.E. 24 470, appeal
denied, 66 Ill. 24 633 (1977). : ‘

¥4




10. People v. Greer, 53 Ill. App. 3d 675.

11. People v. Trice, 127 Ill. App. 2d 310, 2 :
(st Dist. 1970). ! PP y 262 N.E.2d4 276

12. People v. Skelton, 83 II1l. 24 28.
13. People v. Greer, 53 Il1. App. 34 at 682.

- | III

i ' SENTENCING LEGISLATION

N

Offénders who are found guilty or who plead guilty to a charge
of armed robbery are punished according to the guidelines estab-
lished by the Illinois General Assembly. These guidelines were
last overhauled "in 1978 with the enactment of Clgss X ;egislation
which effectively shifted felony sentencing from an indeterminate
to a determinate mode. An accurate assessment of sentencing data

requires a thorough understanding of these statutes.

Legislative History. Illinois has waivered between indeter-

minate and determinate sentencing of felons since the late 19th
century,l These shifts from the indeterminate to the Qeterminate
mode represent a changing philosophy regarding the role of penal
institutions. Inéétefminate sentencing, which allows penal author-
ities to release’an offender at any time within a statutofy range

on the basis of his performance in prison, is premised on the

w o theory of rehabilitation. Determinate sentencing emphasizes the
concept of punishment by stipulating a fixed perioduof confinement.

Illinois statute prescribed indeterminate sentencing for all

L felons convicted between 1961 and 1978.2 However, a change in

sentencing philosophy was apparent as early as 1975 when a propos-

L

al for determinate sentencing was drafted by David Fogel, then
g Director of the Illinois Law Enforcement Commission. Fogel, who

sought similar sentences for similar crimes, designed a plan

' | =10 - f o o - 11 -
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which would have standardized sentencing to the point of abolish--

. . . .78
credit for meritorious service. Therefore, an offender sentenced

ing judicial discretion. His bill, which would have prohibited to serve six years for armed robbery who received his full grant

judges from considering aggravating and mitigating circumstances,

o

: . . . . 1
of good conduct credit and a 90 day award of meritorious service®

never passed through the Illinois General Assembly. would theoretically be released from the penitentiary in two

ki h’ ) 0 »
However, Fogel's cr? for reform in the sentencing law of years and nine months. Recent abuses of the early release sta-

Illinois did nof fall on deaf ears. A special subcommittee cre-

@ 19

ated by the House Judiciary Committee to study Illinois sentencing

tutes have resulted in even less time served.

A final noteworthy revision in Illinois sentencing law result-

procedures produced House Bill (HB) 1500. At about the same time, ing from the enactment of HB 1500 involved factors in aggravation

the newly elected Thompson Adminlstratlpn introduced Senate Bill and mitigation. The current law provides a detailed list of aggra-

(SB) 1272 which also dealt with revisions in the sentencing scheme. i vating and mitigating factors to be weighed by the sente;cing judge

< 2/
Although the two bll}s shared»common features, SB 1272 proposed when deciding whether to maximize or minimize a term of imprison-

. 3 R .
tougher penalties for more offenses” and attacked judicial dis- ment.lo The juaa\\}s regulred by law to articulate these factors,
cretion which permitted judges to sentence serious offenders mod- ‘ev1dence or other reason;\leluenc1ng his sentencing determlna—
erately. HB 1500 was amended to include several provisions from ‘ fion 11 Q\

7 SB 1272 including the creation of the Class X felony category. 7 Legislaﬁive Impact. Illinois courts have declared that the

The compromise legislation became effective on February 1, 1978. intent of the increased penalty provided by Class X legislation

Current Law. Numerous sentencing and corrections procedures -

is to deter the use of dangerous weapons and to prevent the kind

were modified with the enactment of HB 1500. The most signifi- 12

of violence that often accompanies the use of deadly weapons.

cant procedural changes were the creation of a new class of non-

However, ardent proponents of HB 1500 neﬁer vigorously argued that

probatlonal felon1es4 and the adoption of determinate sentencing 13

7

Class X laws would actually reduce crime and lessen recidivism.
in all felony cases.5 The legislation also created extended term ‘

The actual effect of the legislation was to increase the length

sentences of 30 to 60 years for certain repeat and exceptionally of the sentences attached to a specific set of notorious crimes.t?

6
cruel and brutal felony offenders. Class X legislation added more than one year to the time like-

: : g . ' '
A prisoner now receives one day of good time for each day served . s legislative scheme, armed robbery is a Class X felony which cax-
in prison. Time spent in the Department of Corrections could be . ries a fixed sentence of 6 to 30 years of imprisonment. Before
furtherfreduced by an additional award of 90 days of good conduct : e the enactment of HB 1500, armed robbery was a Class 1 felony

- 12 - : “ - 13 - ) o
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punishable by a 4 year minimum term and a limitless maximum term
of imprisonment. The longer mandatory period of incarceration
promotes the perception on the part of the public that convicted
felons receive their just desserts. However, the tougher man-
datory sentences may also exert pressure on the system to reduce

charges as a means of groviding greater sentencing flexibiliﬁy.15

Footnotes

1. Aspen, New Class X Sentencing Law: An Analysis, Ill.
B. J., Feb. 1978, at 344,

2. Id. at 344-45.

3. For example, indecent liberties with a child and arson
were proposed as Class X offensescin SB 1272, but remain Class 1
crimes under the current sentencing law.

4, Il11l. Rev. Stat. ch. 38, § 1005-8-1(3) (1983).

5. I1l. Rev. Stat. ch. 38, § 1005-8-1(1-7) (1983).

6. Il1l1l. Rev. Stat. ch. 38, §1005-8-2 (1983).

7. I11l. Rev. Stat. ch. 38, § 1003-6-3(a) (2) (1983).

8. Il1l. Rev. Stat. ch. 38, § 1003-6-3(a) (3) (1983).

9. Lane v. Sklodowski, 97 Ill. 24 311, 454 N.E.2d 322 (1983).

"~ 10. I1l. Rev. Stat. ch. 38, § 1005-5-3.1, 1005-5-3.2 (1983).

11. Il1ll. Rev, Stat. ch. 38, § 1005-4-1(c) (1983).
( 12. People v. Skelton, 83 Ill. 24 58, 62, 414 N.E.2d-455, 456
1980). -

13. Chicago Daily Law Bulletin, Dec. 28, 1977, at 1, col. 7.

14. Class X crimes include: attempt to commit murder, aggra-
vated kidnapping for ransom, deviate sexual assault, heinous
battery, home invasion, armed robbery, aggravated arson, treason,
armed violence with a category 1 weapon, manufacture, delivery
or possession with intent to manufacture or deliver various
amounts of controlled substances and calculated criminal drug
consgpiracy. o o “

15. Schiller, Illinois' New Sentencing Laws=--The Effect “on
Sentencing in Cook County: Some Early Returns, Chgo. Bar

Record 130, p. 138 (Nov-Dec. 1978).

- 14 -
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RESEARCH METHODS

The methodology employed in this study was designed to meet
~ specific research ckjcctives. Our first objective was to deter-

mine how Cook County Criminal Court judges in Chicago have ex-
ercised their discretionary power to sentence convicted armed
robbers to between 6 and 30 years in the Department of Corrections.
The second objective was to determine why, when and where armed
robbery cases deviate from the classic prosecutorial path. Our
final objective %aé to determine how weapon~bearing offenders are
ultimately punished. Case ‘file éata was collected to generate
information for this project.

The first step in the data collection prscess was to record
information found in the log books of the Felony Review Unit (FRU).
The‘master log was combed for armed robbery cases originating in

1

Municipal District 1 between January 1 and June 30, 1981. The

Crime Commission examined 845 cases, many with multiple defend-
aﬁts, and found a total of 175 rejections and 670 approvals., 6 Basic
information on each of the 845 cases was recorded on forms shown
in Appendix C. More detailed information on the 175 non-approved
cases was transcribed on forms shown in Appendix D.

A sample was then drawn from the 670 approved cases. A

g table of random n &Trs was used to select 200 cases for study.
) \

Our final sample coqﬁlsted of 272 defendants because many of the

- 15 =
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selected cases had multiple defendants. The case histories of

the 272 defendants were followed separately since the criminal

justice system assesses the role of each suspected offender in-

>

dividually, often with different findings.

The second stage of the data collection process was to find
the docket numbers correspoﬂﬁing to the preliminary hearing files
of the 272 defendants. Three strategies were employed to obtain
the necessary docket numbers. The first method required Crime
’Commission staff to read a computer printout provided by the
Clerk of the -Circuit Court of Cook County. The printout con-
tained an alphabetical listing of the names of the defendants
charged with a crime in Municipal District 1 by period. The
second method required Commission staff to scan the Clerk's micro-

fiche files when a defendant's name or docket number was not

iisted on the @fintout. The microfiche files categorized defend-
ants alphabeﬁﬂﬁ%lly according to the date of their arrest. The

O final method used to locate a defendant's docket number was to
manﬁélly sift through boxes of police records at the Clerk's Of-
fice. This process was employed if a defendant's name or the
docket number to his preliminary hearing file did not appear on
microfiche, or when a defendant's.arrest record was‘so extensive
that multiple docket numbers appeared beside his name. The boxed

oo

files catalogued defendants by month and year of arrest according

#

to police district. .
The prelimindry hearing files of the 272 defendants with
docket numbers were then accessed. These files contained the

date of the defendant's initial appearance, the bond amount and

- 16 -
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the finding at preliminary hearing. Staff noted the information
number if probable cause was found at preliminary hearing, and
the Grand Jury number if the indictment superseded a finding of
probable cause.

The final step in the data collection process was to key the
indictment or information numbers into other court case files |
stored at the Criminal Courts building. These files contained
arraignment, trial and sentencing information which was transferred
onto the data collection form shown in Appendix E. In addition,
data from the rap sheets2 of all defendants who were convicted of
a criminal offense were recorded on the form shown in Appendix F.
The information collected on the forms shown in Appendices C, E and

F served as the data base for our findings.

Footnotes

1. During approximately the same period, the Chicago Police
Department reported 1,157 persons arrested for armed robbery.
Letter from Thomas J. Lyons to Patrick F. Healy (May 28, 1982).

2. The Crime Commission recognizes that rap sheets are in-
complete and inaccurate. Illinois Criminal Justice Information
Authority, Annual Audit Report for 1982-~1983: Data Quality of
Computerized Criminal Histories, (October 1983). Nevertheless,
the rap sheets examined by Commission researchers were identical
to those used by the Cook County Circuit Court judges in their
‘sentencing decisions, therefore, the use of these criminal
histories are appropriate and relevant for this study.

@
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STATISTICAL ANALYSIS:

‘Felony Review through Trial

The presentation of our data has been formatted to clearly
and concisely address our stated research goals. The felony re-
view, preliminary hearing, assignment and trial sections provide
insight into the mechanics of the "funnel effect” as it exists
within the Cook County criminal jusﬁice system. Faétors which
may influence sentencing decisions are examined in the ensuing

chapter.

Felony Review. The Felony Review Unit (FRU) is responsible
for determining the appropriate charges, if any, £6 be lodged
against a’suspected felon. Felony charges are either "approved"
or "rejected" as presented. hThe Unit elected not to press felony
charges in 21 percent (175) of the armed robbery cases examined
by the Crime Commission.

While the FRU can refuse to prosecute a defeﬁdant as a felon
for a battery of reasons, the fiﬁegroundsshown iﬁ Table 1 were
most often cited. The credibility of the victim and "insuffi-
cient corroborative gvidence"swere each mentioned in 25 percent
(43) of the cases as the primary reason for rejection. In many
cases where the credibility of the witness was in guestion,
the State noted that its position was weakéned’bi prior victim/

offender relationships such as drug dealer/buyer Jor loan shark/

debtor. Similarly, Assistant State's Attorneys cited that the

- 19 -
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basic elements of the offense were missing in cases rejected
for evidentiary reasons.‘ An addifibnal 18 percent (31) of the
examined cases were rejécted due to "identification problems"
and 13 percent (22) because»th; "victim refused to prosecute."
A generic category labeled “other" was éited in 8 percent (14)
of the cases as the primary reason for rejectiog. FRU attorneys
footnoted‘that these cases were pending the hospita} Eelease of

the victim or "pending further investigation."

4

JABLE 1: REASONS FOR THE REJECTION OF FELOMY CHARGES

§ N

S REAsOM PERCENT REJECTED®
CREDIBILITY OF THE VICTIM . 25%
INSUFFICIENT CORROBORATIVE EVIDENCE 25%
IDENTIFICATION PROBLEMS , " 18%

I
VICTIM REFUSED TO PROSECQTE) 13%

“0THER” REASONS i 8%

©> * ELEVEN PERCENT OF THE REJECTED CASES WERE DISTRIBUTED AMONG THE
REMAINING NINE CATEGORIES LISTED IN APPENDIX B,

- > \\— 3

o

In summary, approximately four out of five armed robbery sus-

| pects advanced to initial appearadnce as Class X felons following >

the felony review process. The one-fifth rejected could be pro-
secuted on lesser charges, dismissed or reinstated for felony

&
prosecution at a later date. :

Preliminary Hearing. The State at preliminary hearing is

O
required to produce sufficient evidence to establish that there

is probable cause to believe that a crime has been committed,

and that the accused has committed the crime. The Crime Commis-—

8 ‘ =
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sion sampled the 670 felony approved c§sesVat this stage select-
ing 200 cases for study. The number of sampiéycases increased
to 272h§ince many of the 200 cases héd multiple defendants. Nine-
tnyive percent (259) of these 272 cases proceedeé to preliminary
hearing with their original armed robbery charges intact. The
charges in three percent (8) of the cases"Originaily‘approved for
felony prosecution were reduced.1

Between felony review and preliminary hearing, the State in-
creased the number of armed robbery counts brought against many
of the offenders. The discovery of evidence which supported
additional charges may explain the 333 percent iné?éase in the
number of multiple count cases between these two stages. These

additional charges are hot reviewed by the FRU, but are automat-=

ically tacked onto the defendant's indictment or inrformation.

Probable cause was found in 90 percent (233) of the cases
in which the accused was charged with &t least one pount‘of armed
robbery. Conversely, no probable cause washfound i;dthree per-
cent (8) of the cases. A leave to file was denied in one instance
and 17 cases were striken‘bffsthe call with leave to reinstate.
Of those cases in which the accused was charged with a felony

other than armed robbery at preliminary hearing, 75 percent (6)

resulted in a finding of_ probable cause.
)
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0o : the accused to one of the trial judges in the Criminal Division.

GURE 1: ST, OF SAMPLE CASES AFTER PRELIMINAR RN ) : Once assigned, a defendaniﬁ:r may change or maintain his plea of
. FIGURE 3: STATUS OF SAMPLE CASES AFTER P 2 s —

o
»

innocence. Two hundred and forty~four of our sample defendants

were arraigned and assigned to a Cook County Criminal Court Judge.
ARMED ROBBERY CHARGES®

238=87.5% : : By the time of assignment, the number of defendants chai:ged
with the Class X offense had decreased to 203, while the number
of defendants charged with lesser felony charges had increased
; to 41. Twenty-~seven pe'r’cen‘t (67) of these 244 defendants pled
guilty to armed robbery upon assignment, while 50 percent (122)
_ L STRICKEﬁ OFF/FILE DENIED | pled not guilty to the Class X offenfse. . Seventeen percent (41)
esser CHARGFé Ngai:(.)::BLE CAUSE ’ ’ of the defendantﬂs were allowed to env’teqriﬂ pleas of guilty to lesser
6=2.24% . 19=3.6% ‘ ' charges. 2
"THE SRR RSO LSS A SRR YT cases o Tiounn v ‘
6 N L[  PLEA
i | In summary, 88 percent“ (238) of :Aouf 272 sample defendants , JURY TRIAL ; »
survived preliminary hearing court and reached the Criminal ‘ ' ‘ ! 12 Etéggﬂgﬁé;ﬁ ¥g kﬁ:ggRRgggggEs
Division with Class X félony charges, as shown in Figure 1. Ten \ ' . ’
percent (28) of the sample defendants funneled completely out of g
. the system when their cases were stricken off the court call or , ;
dismissed for no probable cause. Two percent (6) of the sample D é g
defendants avoided Class X ;_;rosecution when their charges were - E é g
reduced. . . g . é 5
Arraignment/Assignment. A defendant at arraignment is brought C’ . . ; - é
before the Presiding Judge of the Circuit Court where the charges - , I o ' i i
NS | in the indict;:pent or informa{:ion‘ are read and the accused is asked o, : TRIAL SELﬁlgrRIYON OR Pl:EA L
| to enter a plea. In most. cases,ﬁ.uthé defendant pleads not guilty to
the charges brought against hlm./\‘ The Presiding Judge then assigns , 4 o -
- 22 _. - : - “ - 23 -
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The 122 defendants who pled not guilty upon arraignment to
a trial judge selected either é t;ial by judge or a trial by jury,
as shown in Figure 2. The overwhelming majority,‘83 percent
(101), waived their constitutional right to a trial by jury and

opted to be tried by the bench. A jury trial was chosen by 17

Eercent (21) of the defendants.

In summary, 75 percent (203) of our 272 sample defendants
survived this stage and proceeded to either trial or sentencing
court Vith Class X charges as shown in Figure 3. Ten percent
(28) of the sample defendants funneled completely out of the
system at preliminary hearing when their cases were stricken off
the court call or dismissed for no probable éause. Fifteen per;
cent (41) of the sample defendants avoided Class X prosecution

by formally entering pleas of guilty to lesser charges upon first

assignment to a trial judge.

EIGURE 3: _STATUS OF SAMPLE.CASES AFTER ARRAIGNMENT

ARMED ROBBERY CHARGES®
20374 .6%

NO PROBABLE CAU
. 10=3.6%

LESSER CHARGES
41={S%

STRICKEN OFF/FILE DENIED™
ig=6.5%

* THE 14 CASES WITH UNKNOWN PLEAS ARE GROUPED WITH THE CASES CONTINUING YHROUGH THE SYSTEM
WITH THE!R: ORIGINAL ARMED ROBBERY CHARGES INTACT.
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Trial. A defendant choosing a bench trial stands before a
judge who determines the facts and interprets the law before "find-
ing" guilt or innocence. A defendant selecting a jury trial faces
a panel of his peers that déliberates questions of fact prior to
rendering a "verdict."

Judges acquitted proportionally more defendants than juries.
Thirty-one percent (31) of the 101 defendants triea by the
bench were acquitted, while 23 percent (23) were found guilty of
at least one count of armed robbery.

Judges also found 21 percent

(21) of the defendants guilty of lesser charges, while striking

- nine percent (9) of the cases off the docket with leave to re-

instate. Furthermore, the State decided to cease prosecution, or

nolle prosse, the remaining 17 percent of the cases heard at the

bench. p

Juries, conversely, found proportioné;ly more defendants
guilty than judges. Sixty-two percent (13) of the 21 defendants
who opted for a jury trial were found guilty of at least one count
of armed robbery, while 24 percent (5) were acquitted. In addition,
defendants in two cases were found guilty of lesser charges and one
case was stricken off the call.

The Crime Commission's analysis of the data indicates a sig-
nificant dmount of attrition among sample cases between felony
review and trial, as shown in Figure 4. Only 43 percent (117)

S
of the 272 sample defendants were convicted of armed robbery.

Twenty percent (55) of the original sample defendants fun-

neled completely out of the system at preliminary hearing and

trial when their cases were stricken off the court call or dis-

¢ *
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missed for no probable rause. Twenty-four percent (64) of the
sample defendants escaped Class X prosecution when their charges
were reduced at preliminary hearing, after assignment or at trial.

Thirteen percent (36) were acquitted.

FIGURE 4: STATUS OF SAMPLE CASES AFTER TRIAL

NO PROBABLE CAUSE

GUILTY OF LESSER OFFENSE 10=3.6%
84=23.5%
ACQUITTED GUILTYOF =
=13.2% ARMED ROBBERY
36=13.2% RIED RO

NOL PROSSED-
17=6.2%

STRICKEN OFF/FILE DENI
268=10.2%

®* THE 14 CASES WITH UNKNOWN DISPOSITIONS ARE GROUPED WITH THE DEFENDANTS FOUND GUILTY OF
THEIR ORIGINAL ARMED ROBBERY CHARGES.

Footnotes

1. The remaining two percent (5) of the 272 cases had unknown
dispositions. -
2. There were unknown pleas in six percent (14) cases. =¥
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STATISTICAL ANALYSIS:

Sentencing

Defendants who are found guilty éégplead guilty to criminal
charges are brought before the court fof sentencing. Sixty-one
percent (167) of the 272 sample defendants faced the sentencing
court: 103 for armed robbery and 64 for lesser offenses. Over~
all, two percent (2) of the 103 defendants convicted of armed
robbery received the maximum term of 30 years, while 45 percent
(46) receiﬁed the minimum sentence of six years. The median
sentence for convicted armed robbers was seven years of imprison-
ment.

Such a sentencing summary, however, is incomplete without
considering factors which a judge by law is required to weigh
when making the sentencing decision.1 One prominent factor in
sentencing is the defendant's criminal history. Thirty-eight per-
cent (63) of the 167 sample defendants who were senteihiced had no
prior adult criminal convictions. Fourteen percent (24) had only
prior édult misdemeanor convictions on their rap Sheets, while 11
percent (18) had felony convictions which included at least one
prior armed robberv conviction. Thirty-seven percent (61) had
felony convictions as adults which did not include prior armed
robbery convictions.2 A sentencing summary, broken deown by the
criminal histories of these same defendants, is presented in

Table 2.
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TABLE TII1: Sentencinngecisionspby Prior Adult:Crimmal History
Prior
No Prior Misdemeanor . Prior Felony Felogy Re??Fd wi;h ?rior
Convictions Convictions Convictions Armed Robbety Convittions
Defendants Convicted Number Convicted 25 10 53 15

of Armed Robbery Aﬁerage Prison

Sentence Imposed

Median Prison Sen-
tence Imposed

Range of Sentences

De%endants Convicted Number Convicted

* i
of Lesser Charges Median Sentence

Imposed®#

Range of Sentences

7 yrs., 1 mo.
6 yrs.

6-19 yrs.

38
4 yrs. Prob.

Q

1 yr. Prob.-
6 yrs. DOC.

*The Records for one defendant were unavailable.

7 yrs., 2 mos.

6 yrs.

6-10 yrs.

14
4 yrs. Prob.

2“yrs. Prob.~

3 yrs. DOC

9 yrs., 1 mo.

11 yrs., 9 mos.

7 yrs. 8 yrs.
6-26 yrs. 6-30 yrs.
8 3
3 yxs. DOC 5 yrs. DOC
0
4 yrs. Prob.- ——
5 yrs. DOC

7

#*Median sentences were calcdlated by arraying all sentences, both probationandim@risonment, alorig a single
continuum. All probation termé are considered to be less severe than the minimum prison sentence--30 weeks of

o
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The Crime Commission also examined three other factors which
also may have influenced the sentences given to the 167 sample
defendants. These three factors are:the type‘of trial selected
by the defendant, the race of the defendant and the type of weapon
allegedly used by the defendant in the commission of the crime.
The first two factors should not affect a judge's sentenging de-
cision. The third factor, weapon type, which is a factor in ag-
gravation or mitigation, could legitimately influence the sen-
tencing decision of the judge: Each of these factors are examined
below in light of the defendants' prior criminal records to de-
termine whether judges in Cook County are appropriately sentencing
convicted offenders.

Type of Trial. The toughest sentences were giVen to defend-

ants found guilty of armed robbery by a jury. Their sentences
ranged from 6 to 30 years of imprisonment with a median sentence
length of 10 years. Only 54 percent of these defendants had prior
felony convictions. Nevertheless, they received the longest median
sentence despite the fact that defendants who appeared before the
bench were more likely to haﬁe had a prior felony conviction.
There was little difference in the sentences given to those
defendants who either pled or were found guilty béfore the
bench. The sentences for defendants who pled guilty in a bench
trial ranged from 6 to 30 years of imprisonment, wiéh a median
term of seven years. The sentences for defendants found guilty
by the trial judge ranged from 6 to 26 years, with a median length
of six years in the Department of Corrections. This slight dif-

ference in sentence length may perhaps be explained by the fact
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that more defendants who pled guilty (69%) had prior+adult criminal sentenced for armed robbery, while 35 percent (47) were sentenced

histories than those who were found guilty (65%) for a lesser offense.

\ As expected, the majority of the defendants who were convié-“ ? .
2 5 -

oy =

ted of lesser charges had no prior criminal convictions (60%) or had

R White sample defendants were less likely to exit the sys-

tem before sentencing than Blacks. Furthermore, those Whites

only misdemeanor convictions (21%). 5 ] :
Y - ( ) As a result of being convicted

of lesser charges, it is also not .surprising to learn that they ? ;

who remained in the system were less likely to be convicted of

armed robbery than their Black or Hispanic counterparts. Only

T

were typically sentenced to probation or given less time in prison BRI 36 percent (5) of the 14 convicted Whites were sentenced for

®
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than those convicte@ of armed robbery. The sentences for defend- armed robbery, while 64 percent (9) were sentenced for a lesser

ants who pled guilty to reduced charges at the bench ranged & ~ offense.
from 1 year of probation to 6 years of imprisonment, with a ) ‘ ‘ The Hispanics in our sample were lé%st likely to "funnel outr
median sentence of 4 years probation. Similarly, the_fenéences i of the system. The only manner in which Hispanics left the sys-
o for defendants who were‘féuha gﬁilﬁf of lesser charges af the % tem was to haVe their cases temporarily strigken off the court
N bench ranged from 1% years of probation tq's yeafs of. imprisonment % call. Sixty-one percent (11) of the 18 Hispanics who remained
\also with a median of 4 years of probation. Vgrdicts of guilty on IR | , | in the system were sentenced for armed ;obbery and.39 percent (7)
&%educed charges by a jury, in contrast, vielded a median 'sentence ? were sentenced for a lesser offense. ©
of 3 years in‘the Department of Corrections. ‘ : ~ The Commission also examined the sentences impoéed on the
Race of Defendant.d Sentences varied not only by the type of ' different racial groups. Some interesting findings resulted.
trial, but also by the race of the défendant;; Our originai sample ; ’ : The Whites in our sample who were conVicted of armed robbery re-
was composed of 216 Blac#s, 24 Hispanics and 19 Whites.4 | ceived the longest median sentence--10 years in the Department of
Sixty-two percent (134) of the Blacks, 75 pé&cent (18) of the His- ) ‘ Corrections. Both Blacks and Hispanics had median prison sentences
panics and 74 percent (14)5 of the Whites in our sample were con- =~ | E of 7 years. While there appears to be a disparity in the sen-
victed and sentenced for either armed robbery or a lesser offense. te%cing Qf Whites and non-whites, it must be understood that all
Our analysis, therefore, indicates that Blacks were more , ' .~ White offenders convicted of armed robbery had, prior ad@lt’criminal

|

+ ¥
vy

likely to "funnel out" of the system than Whites and Hispanics. convictions. In contrast, 23 percent (20) of the Black and 45

However, those Black defendants who remained in the system were percent (5) of the Hispanic armed robbers had np prior convictions.

more likely to be convicted of armed robbery than any other racial Since judges are required to consider an offender's rap sheet.

group. Sixty-five percent (87) of the 134 Blacks convicted were W » ©  when-making the sentencing-decision, it is not surprising that the

oo
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median prison sentence received by Whites was somewhat inflated. ~_

It is both surprising apd alarming, however, that defendants
with previous adult armed robbery con&ictionszwho were subsequently
convicted of another armed robbery were given a median prison term
of 8 years. This is only 2 years more than the absolute minimum
sentence prescribed by statute, a term generally given to first-
time offenders. The Chicago Crime Commission urges the Court to
mete out more meaningful sentences to twice and thrice conﬁicted
armed robbers. Whether imprisonment serves to punish, déter or
rehabilitate, its goals would be better serﬁed if harsher senten-
ces were imposed.

Type of Weapon. The type of weapon allegedly used by a de=~

fendant during the commission of a crime may also have influenced
sentencing decisions. The original sample defendants, as a group,
were accused of bearing 154 gﬁns, 55 knives and 13 bludgeons while
allegedly, perpetrating their respectiﬁe crimes. In addition, 11
defendants were accused of wielding both a gun and a kﬁﬁfe.6
Sixty-six percent (102) of the gun—toting dgféndaﬁts, 78 perc;nt
(43) of the knife-brandishing defendants, 31 percent (4) o% those
bearing bludgeons and 100 percent (11) of the defendants wielding
both a gun and a knife were conﬁicted and sentenced for armed
robbery or a lesser offense.7

Our analysis indicates, therefore, giat defendants allegedly
wielding both a gun and a knife were most likely (100%%x#Q}£§ con~-

. N . ) \~\‘ \\\\
victed of robbery, armed robbery or a related offense, \Eﬁase 533\

\ \
N ‘
fendants allegedly bearing a bludgeon were least likely (31%)'tol

be convicted. Surprisingly, defendants accused of committing armed)

[
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robbery with a firearm were less likely (66%) to be convicted

of an offense than those allegedly wielding knives (78%).

When focusing solely on armed robbery convictions, however,

our anal&sis indicates that gun-toting defendants were more

likely to be convicted of armed robbery than defendants brandish-

ing knives. In fact, 82(percent (9) of the ;sample defendants who

2

wielded both a gun and a knife, 73.5 pgrcent (15) who toted guns,
37 percent (16) who brandished knives and 25 percent (1) armed

with a bludgeon were convicted of armed §5§bery. s

Footnotes

1. These factors are enumerated in Ill. Rev. Stat. ch. 38
§ 1005-4-1.

2. One defendant's rap sheet was not available.

3. The small number of Hispanics and Whites in our sample
reflects the few non-Blacks arrested and prosecuted for armed
robbery.during our study period, The reader must nevertheless
use caution when extrapoltating from these statistics.

4. Thirteen of our 272 sample defendants had unknown
racial origins.

5. The file was out on one White sample defendant.

6. The type of weapon used by 39 defendants was unknown.

7. Eighteen percent (7) of the 39 defendants bearing
unknown weapons were also convicted of robbery or armed robbery.

The one defendant whose rap sheet was unavailable fit into this
category. -
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SUMMARY OF FINDINGS .

Commission researchers found:845,a£méd robbery cases,
originating between January 1 and June 30, 1981, in the log books
of théﬁFelony Re&iew Unit. Sevénty—nine percent (670) oféthese-
cases were approved. The remaining 21 percent (175) were re-
jected.‘ The most prevalent reasons for rejection were: the
lack of a credible witness, insufficient corroborative evidence
and the victim's refusal to prosecute.

Twelve pércent (34) of the 272 sample defend;nts charged
with armed robbery at fel%@é review were no longer prosecuted
as Class X offenders aftef{preliminary hearing. Defendants
typically escaped prosecution in one of two ways. The first
method was to drop out of the crimigal justice system com-
pletely. Ten percent (28) of the 272 defendants left the sys;
tem when leave to file was denied, when their cases were strick-
en off the court call or because their arrests lacked probable
cause. The second way of avoiding Clasé b A prose;ution involved
the reduction of charges. The charges in 2 percent (6) of the
cases were reduced from the Class X armed robbery to lesser
felony offenses. ,

-Eighty-eight percent (244) of the 27%/sample defendanté

{
proceeded to assignment with either armed robbery or lesser

il

charges. These defendants entered ohe of three pleas upon first

assignment. Fifty percent (122) pled not guilty to armed rob-

+bery, while 27 percent (67) pled gﬁilty to the Class X offense.
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The remaining 17 percent (41), who pled guilty to lesser charges,
increased the total proportion of sample defendants who avoided
Class X prosecution to 25 percent (69).

Forty-five percent (122) of the 272 sample defendants were
tried on either armed robbery or lesser charges. Eighty-three
percent (101) ofﬁthese defendants waived their constitutional
right to a triaiyby jury and appeared before the bench. A jury
trial was selected by 17 percent (21) of t;ese defendants.

Judges. found 23 percent (23) of the 101 defendants who se-
lected a bench trial guilty of at least one count of armed robbery.
Twenty-one percent (21) of the 101 defendants eluded sentencing
for armed robbery when they were found guilty of lesser charges
by the trial judge. The remaining 54 percent (54) of the defend-

ants were acquitted when their cases were stricken off the court

call or nolle prossed.

Juries, on the other hand, never acquit-
ted a defendant and found 62 percent (13) guilty of armed robbery.
Two defendants avoided Class X sentences when they were found

"guilty of lesser charges. Only one defendant "funneled .out" of
the system When‘his case was stricken off the court call.

To reiterate, Commission regearchers found that 57 percent
(155) of the 272 sample defendants charged with armed robbery at
felony review were not convicted of the Class X offense. Twent§
percent (55) escaped Class X prosecution by leaving the system com-
pletely, 24 percent (64) eluded sentenci
having their charges reduced and 13 Clng e o

¢ 3 percent (36) were acquitted.

Sixty-one percent (167) of the 272 sample defendants were

sentenced. One hundred and three defendants were sentenced for

- 36 -
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armed robbery and 64 for lesser offenses. The sentences given
to these defendants varied by their trial selection, racial
origin, robbery weapon, and were influenced by their criminal
histories.

2 defendant convicted by a jury was given the longest pris-
on sentence--10 years in the Department of Corrections. They
received the longest median sentence despite thé fact that de-
fendants who appeared before the bench were more likely to have
had priof‘felony convictions. A defendant who pled guilty to
armed robbery received a prison sentence of 7 vears. The short-

est sentence, 6 years in the Department of Corrections, was given

' to offenders convicted at bench trials. Curiously, only two per-

cent (2) of the 103 defendants convicted for armed robbery re-
ceived the maximum term of 30 years, while 45 percent (46) re-
ceived the minimum sentence of 6 years. The median term of
imprisonment for all convicted armed robbers was 7 years.

Blacks were more likely to funnel out of the system than
Whites and Hispanics, but those who remained in the system were
more likely to be convicted of armed robbery than any other racial
group. Whites were'less likely to exit the system before sen-
tencing than Blacks, and those who remained in the system were
less likely to be conVicted of armed robbery than their Black or
Hispanic counterparts. However, Whites convicted of armed robbery
received the toughesﬁgsentences, perhaps because they all had prior
adult criminal convictions. Hispanics were least likely to funnel
out of the system and were more likely to be convicted of armed

robbery than Whites.
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Defendants wielding both a gun and a knife were most likely

convicted of armed robbery and those bearing a bludgeon were
8] RECOMMENDATIONS

least likely convicted of the Class X offense. Furthermore, . .
gun-toting defendants were more likely to be convicted of armed ! The Chicago Crime Commission recommends the implementation

robbery than defendants brandishing knives. However, the type ) of the following corrective measures designed to enhance the

of weapon used to perpetrate an armed robbery did not affect the accountability and effectiveness of the Cook County criminal

sentencing decision. 1 justice system:

¢ . . ,
The first recommendation focuses on record maintenance. The

public has the right and the responsibility to constantly monitor
and evaluate: (1) The performance of public officials charged
i with serﬁing and protecting the interests of the community, and

(2) the effectiveness of the statutory tools provided these of-

i

{
ficials by the legislature. In order to accurately evaluate the

impact of specific criminal statutes, the public must have access

to reliable, straightforward records. The records found within
the Cook County criminal justice system, howeviij afford the
people no such luxury.

é ; , The present study, not unlike recent Crime Commission in-
vestigations into shoplifting, prostitution, syndicated gambling
and the Cook County warrant system, found the maintenance of
criminal records to be wholly inadequate. The nﬁmber and mag-
nitude of the difficuities encountered during data collection
illustrate the pervasiveness of the problem. Files were fre-

quently missing and documents were often misplaced or lost. The

“ . search for and retrieval of information was almost entirely man-
ual, and therefore both tedious and time consuming. The lack of

a consistent, coordinated numerical identification system among

- 38 ~ - 39 -
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"cooperating" agencies further impeded data collection. The
condition of the criminal records throughout the system ﬁés un-
acceptable.

The maintenance of criminal records must be made less cum-
bersome, more accurate aﬁd more compatible between local law
enforcement agencies. Public access to appropriate documents
must be enhanced and retrieval time must be significantly de-
creased. A coordinated, computerized information system which
integrates and interfaces the massive volume of records main-
tained by relevant agencies is clearly redquisite to the develop-
ment of an accessible and shareable data base.

At the time of our data collection, there was minimal com-
puter integration among agencies. The Cook County State's Attor-
ney's Office has subsequently implemented a computer operatiig
which stores information on current cases. While we praise the
State's Attorney's Office for taking this progressive step toward
modernization, the Commission urges the Office to incorporate
older records into the system to facilitate, among other things,
archival and comparative research.

The second recommendation involves those cases which have‘
deviated from the classic prosecutorial path. Our findings re-
garding the attrition of armed robbery cases from the Cook County
criminal justice system confirm the existence of the phenomena
knowh as the "funnel effect." This selection process arises

naturally as the burden of proof placed-on the State increases

at each successive level of prosecution. The system by design

-
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weeds out weak cases and maximizes vigorous, intensive and
therefore successful prosecutions.

While the Chicago Crime Commission recognizes that a certain
amount of attrition is inherent to such a system, we are never-
theless concerned to find that 16 percent (or 45) of our 272
sample defendants left the system after felohy review because

they were stricken off the court call or nolle prossed. Equally

alarming is the apparent lack of justification for these dispo-
sitions in available records. We urge the State's Attorney's
Office to devise a plan which would enable the public to monitor
these discretionary decisions. The plan must balance the need
to protect confidential information against the need to protect
the citizenry from potential abuses in the criminal justice
syétem.

Complete and accurate record keepinémand thorough documen-~
tation of final prosecutorial decisions would serve as an iﬂ—
portant check against such abuse. These measures would alsoc
augment management's ability to evaluate the performance of
Assistant State's Attorneys and to properly assess th@ strengths
and weaknesses of existing statutory tools. Appropriate access
to well-kept records would also éssure the citzenry that their
welfare is being appropriately and effectively fépresented.

A

The third recommendation deals with ipdicial discretion in
sentencing. Our findings indicate that the effective punishment
of violent offenders does not require additional or harsher laws
as often élaimed. Appropriate punishment simply requires better

enforcement of existing laws. Cook County Criminal Court judges
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typically sentence sample defendants according to the letter of
the law rather than the spirit of the law. The median prison
sentence given to an individual convicted of armed robbery was

7 years —-- 1 year more than the minimum allowed by Class X sen-
tencing laws. Furthermare, defendants with previous armed rob-
bery convictions were given just 2 years more than the statutory
minimum, a term generally reserved for first-time offenders.

The danger of imposing lenient sentences on convicted armed
robbers is magnified by the policy of the Illinois Department
of Corrections to reduce prison terms in excess of 50 percent as
a reward for "good time" served and "meritorious conduct." An
armed robber sentenced to a term of 7 years, for example, is
eligible for release in three years and three months. This is an
unacceptable length of time given the seriousness and violence of
the offense. Judges must reevaluate and increase their sentences
accordingly-if the intent of Class X legislation was to signi-
ficantly enhance the severity of the punishment for such violent

offenders.

- 42 -

i

B

™

- APPENDIX A

ROBBERY AND ARMED ROBBERY STATUTES

o

N3

Appendix A contains the statutory provisions for the
offenses of robbery and armed robbery. Ill. Rev.

ch.

38,

§§ 18-1(a) (b),

18~2(a) (b)

- 43 -
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18-1. Robbery

§ 18-1. Robbery. (a)A person commits robbery when he
takes property from the person or presence of another by
the use of force or by threatening the imminent use of
force.

(b) Sentence.

Robbery is a Class 2 felony.

18-1. Armed Robbery

i
§ 18-2. Armed Robbery. (a)2 person commits armed
robbery when he or she violates Section 18-1 while he or
she carries on or about his or her person, or is otherwise
armed with a dangerous weapon.

(b) Senternce. (L=

Armed robbery is a Class X felony.

Preceding page blan’k
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APPENDIX B

REASONS FOR FELONY REJECTION

Appendix B lists the 14 reasons for fel j i

n : ony rejectio
suggested by the Felony Review Unit. Whi{e ajrejec?ion
typically results from a combination of faults in a case,

the Assistant State's Attorne
L ¥s usually reco
two reasons in their log books. Y 7d only one or

l
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1. Credibility of Victim: SAO views victim as having no character
references and/or there exists a high possibility of elimination
with the inability of the SAO to formulate a substantial case.

2. Prior Convictions of Victim: If a victim has a criminal record, i
their credibility is considerably weakened. SAO will have dif- ‘ L
ficulty formulating a substantial case. {

) 3. Time of Reporting Crime: Too much timehas elapsed between the ‘
actual incident and the victim's formal complaint, the verifica- APPENDIX C
tion and/or credibility of the initial complaint is weakened and
considered questionable. "

4. Insufficient Corroborative Evidence: A)Not enough evidence was
recovered. B)Weapons substantiating cruc1al evidence were not

recovered. BASIC INFORMATION SHEET

5. Identification Problems: A)Due to various time delays after the
complaint was filed, the defendant was not positively identified

in a line-up or there was no line-up. B)There was no positive ' Appendix C contains the data collection form used to record
identification of the weapons recovered to substantiate the case. initial information on the sample defendants.

6. Improper Search and Seizure: A statute violation was made by o
the police during the investigation.

7. Misdemeanor Charge Recommended: After the investigation of the
complaint, the original charges were judged too severe and
appropriate misdemeanor charges were sought.

8. Lesser Included Offense: After the case is reviewed, a lesser
offense committed blatently within the larger offense may be
judged as the most realistic means of convicticon, (i.e., The
defendant commits armed robbery and battery. The SAO only has ; o
evidence for the battery and -will pursue only this charge.) =

9. Charges Reduced to ¢ If the SAO views the charges as
impossible to verify and/or not applicable, alternative reduced
felony charges will be used to prosecute.

Vi

10. victim Refuses to Prosecute: Due to various reasons, the victim
may withdraw the original charge or refuse to press charges. )

o 11. Concurring Rejection: If the case detective and/or the BA0 view
the case as unsuitable for original charges or prosecution.

4

12. Defendant Being Prosecuted on Other Charges: The SAO may already ° j i
Re have a substantial case against the defendant on a dlfferent case, s . e
unrelated to this incident.

. 13. Improper Arrest: Any noted v1olat10ns of the defendant's rlghts iﬁ N
at the time of the arrest. i

14. Other: . Any special or unusual rejection which is not suited for - . B B ’ -
the above categories. j ' 2 : &
R d ,

Pfeceding bége blank - S Ereceding page blank |
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‘ APPENDIX
s BASIC INFORMATION SHEET @ *
Approval [/ 7 (Date) Code Number:
. . b FELONY REVIEW REJECTION FORM
Rejection /_/ (Date) Case Number:
Defendant: i 4\' L
Appendix D contains the data collection form used to gather

Charge(s): °  information on the cases rejected by the Felony Review Unit.

. ‘ ' The actual form used by the State's Attorney's 'Office is also

) included. :

" Court Branch: ' L 7
Assistant State's Attorney: - :
Requesting Officer:
Area and Unit:
Victim: ‘ _ ) o
S
0
¢ o g

* s
——
* &
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RD# FR# A

Year Area Number
FELONY REVIEW REJECTION FORM

S b TR S TR ST T e M T T T e

1. CASE NUMBER: 2. CCC NUMBER: | “DATE AND TIMF FIRST CONSIDERED
. 3. DATE OF REJECTION: il FELGNY REVIEW FORM
4. DEFENDANT'S NAME: i . . ;
. T ‘ i Supply Only Information Not Provided By 101 Form
) 5. COURT BRANCH: ) | , Attach 101 Form To This Form
6. CHARGES SOUGHT: b ACCUSED AGE FELONY RECORD
- 1)
7. REASONS FOR REJECTION:
2)
L7 1. Credibility of Victim
- 3)
[/ 2. Prior Convictions of Victim
/7 3. Time of Reporting Crime Complaint sought by _ _
——— . ' ' (PRINT) NAME OF OFFICER STAR NO. ASSIGNMENT
/__/ 4. Insufficient Corroborative Evidence ‘ 3
] A. Proceeds Recovered ;
- B. Weapons Recovered Summary of Facts: i ( o =
— : ' (Date) .. o (Time) Location
[_/ 5. Identification Problems ‘ ) X
] A. Time From Incident . : 4
B. Weapons Recovered Charges Sought .
[/ 6. Improper Search and Seizure
/7 7. Misdemeanor Charge Recommendation (Victim) (Address) -
/_ /! 8. Lesser Included Offense
[__/ 9. Charges Reduced To I < :
/7 10. Victim Does Not wish to Prosecute : X {
/7 11. Concurring Rejection i | -
o : \
[_7 12. pDefendant Being’ProséQuted on Other Charges
[/ 13. Improper Arrest &
: /__/ 14, OTHER s
i \
8. FELONY RECORD: 7 YES ~ [/ NO ‘ i; i All available written reports have been submitted to the
: i reviewing Assistant State's Attorney. The foregoing, together
9. NOTES ON CASE: i ~ with the 101 forms, is a complete and correct summary of the o
il pertinent facts, including relevant information not contained ‘in
j . .
s \ \ tendered written reports.
: i SAO 143 —_— : :
i i - ignature of Officer, star no Assign
1 i . ’ a
- Preceding page blank A ﬂf’cedmg page blank




_;,.-_:,-
FR¢ A |
’ | Year Aras Numbor i
' Pelony Complaint Refused for Following Reasons: i
[ 1) Additional Investigation Recommended (List)
. ﬂ 2) Misdemeanor Charge Recommanded {(3pecify)
[} 3) other Recommendation ,
n _—
(Signature)
’ Xssistant State's Attorney -

A
©

S.A.0. 12¢

Preceding page blank | ‘ \
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APPENDIX E

ARMED ROBBERY PROJECT DATA COLLECTION FORM

Appendix E lists the variables included on the armed robbery
data collection form. The variables appear in their original

order.
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|

DEFENDANT'S NAME: : §
DEMOGRAPHICS: ) . §
AGE: RACE: SEX: i
DOCKET NUMBER: ___ _ - = o / i
BRANCH COURT: AREA & UNITS: }
1

DATE OF ARREST: ,
DATE OF FELONY REVIEW: i

CHANGES IN BOND OR BAIL AMOUNT:

FINDING AT PRELIMINARY HEARING:

INDICTMENT OR INFORMATION NUMBER:
DATE OF ARRAIGNMENT:

JUDGE AT ARRAIGNMENT:

CHARGE(S) FILED AT ARRAIGNMENT:
1.

2.

CHANGES IN BOND OR BAIL AMOUNT:

DATE OF TRIAL:

INITIAL JUDGE AT TRIAL:

OTHER JUDGE(S) :

TYPE OF TRIAL: JURY: BENCH:
CHARGE (S) AT TRIAL: ®
1.
2. e
3.
CHANGES IN BOND OR BAIL AMOUNT:
Y TYPE OF WEAPON USED:
FINDING AT TRIAL:
CHARGE #1: SENTENCE:
CHARGE #2: SENTENCE:
CHARGE #3: SENTENCE:
JUDGE AT FINAL DISPOSITION:
DATE OF FINAL DISPOSITION:

CcC#: SIGNATURE & DATE:

Preceding page blank

bt A

; |
? ARREST WARRANT: A APPENDIX F
NO: YES: DATE ISSUED: : %5
° DATE SERVED: { %
CHARGE(S) APPROVED BY FELONY REVIEW: !
1.
‘ § CRIMINAL HISTORY DATA COLLECTION FORM
DATE OF INITIAL APPEARANCE: | )
BOND OR BAIL AMOUNT SET: |
DATE OF PRELIMINARY HEARING: The form used to record relevant data from the rap sheets
CHARGE (S) AT PRELIMINARY HEARING: of sample defendants is found in Appendix F.
1. !
2.

IS

Sty
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RAP SHEET DATA

‘ 79 WEST MONROE
cocs o %rg%/;g% JLLINOIS 60603 -
L -372-0101
¥ . . ‘ : -
X I. Informantion/Indictment #: ; 3 : OFFICERS - 1984
{ i
' : F j " .
% Defendant's Name : IO President Joel D. Gingiss
Age: IR#$: | § Vice President Michael J. Flynn
ge: | i : Vice President Patrick J. Head
ilable: Yes No ! L Vice President L. Bates Lea
Rap Sheet Avii}a © I % . Vice President Edward W. Lyman, Jr.
II. Felony convictionls prior to A/R arrest? No Yes 1 { ? Vice President John T. Trutter
f 2 | Treasurer Douglas R. Murray
Felony ' ‘ Sentence Mo./Yr. ‘ I Assistant Treasurer Celesta S. Jurkovich
‘ T Secretary Suzanne E. Jones
i E Assistant Secretary Douglas R. Kramer
{1 DIRECTORS
i TERM EXPIRING DECEMBER, 1984
!
: ; Robert C. Buehler William L. Ostrander
% 4 0. C. Davis Norman Ross
| s Robert B. Graham William G. Stratton
j o Alan R. Johnston James G. Stuart, Jr.
Misdemeanor convictions prior to A/R arrest? No Yes ? by Samuel R. Mitchell Samuel W. Witwer
N - i ‘ Sentence Mo./Y¥r,
\ Misdemeanor . TERM EXPIRING DECEMBER, 1985
\ _ b Russell M. Baird David Ferguson
\ ! g , . John H. Benson Joseph P. Harris
\ : : Robert G. Biesel Rudolph F. Landolt .
kY : Robert H. Burnside David B. Meltzer -
\ } ' , ‘ John L. Conlon Richard B. .0gilvie
" : s ! William C. Croft Edmond M. Shanahan
James G. Douglas Wesley S. Walton
: ~ TERM EXPIRING DECEMBER, 1986 | .
III. Sample conviction: Felony Misdemeanox ; David B. Anderson Tyrone C. Fahner
N ' Peter B. Bensinger Gerald S. Gidwitz
° Mo./¥x. ;
Charges Sentence ‘ 4 ‘ Abel E. Berland Renee C. Hansen
s ; Robert J. Cardinal . Henry L. Pitts
’ Bruce S. Chelberg Frank J. Uvena
’ o Allan J. Cox ’ Burton J. Vincent
" % {«x Joseph G. Egan ’ Joseph L. Whelan
A4 - ! z 5 : =)
: y\ - T Past Presidents are ex-officio members of the Board of Directors:
' 3 Kenneth L. Block : Gail M. Melick
William B. Browder Thomas R. Mulroy
; Philip Wayne Hummer . Robert Stuart
- S James C. Leaton Dan Walker
| ‘
\ ¢ » :
e e T e, e . — e e ~ CITIZENS COMBATING CRIME IN METROPOLITAN CHICAGO SINCE 1919
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