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Introduction* 

The Institute initiated this study of sentencing variations 
in the Federal District Courts at the request of the United States 
Senate SUbCOliiilli ttee on Crimi na 1 La\,I and Procedure. The Subcommittee 
is presently cons i del'i ng the Fi na 1 Report of the ria ti ona 1 Commi ss i on 
on Refol'nl of the Fedora 1 Cl~imi na 1 La\'/s, i'lhi ch recommends, among 
other things, the inclusion of sentence review in a revised appellate 
revie\'1 process. The Commission feels that sentence revie't/ is a key 
step toward reducing inequitable sentence variations~ 

Sentence disparity has been a subject of discussion and 
investigation by criminal justice professionals, both Federal and 
state, for many years. Correctional officials, in particular, 
have found that substantial differences in sentences for the same 
crime, among offenders with similar backgrounds, is a hindrance to 
rehabi 1 itati on. 

Among the many suggested causes of sentence disparity are 
differences in the attitudes and behavior of judges and probation 
officers. In its Final Report, the National Commission on Reform 
of the Federal Criminal LaVIS recommends that the appe11ate review 
process be l'evised to include the revie'tl of sentences. S'uch a 
review could result in modified sentences, or in cases ~eing set 
aside for further pl'oceedings (see the Commission's Final Report, 
Section 1291). The Final R.2port states that the jI.merican Bar 
Association has endot'sed this recommendation. 

The Institute recognizes that some sentencing variations are 
inevitable and not necessarily inappropriate. However, inequitable 
and unreasonable disparities can only create bitterness and 
complicate the rehabilitation process. The Institute also recognizes 
that there are no easy solutions and that the evaluation of a 
defendant I s behavi or and background wi 11 vary, to some extent among 
the circuits. Nevertheless, it is generally agreed that there is a 
need to take steps to eliminate extre'me variations in the sentencing 
process. 

This study does not attempt to determine the causes or to 
suggest a cure for the extreme var; ati ons in the type and 1 eng th of 
sentences. The.study examines the data only to find the extent of 

*N.B., it was imoossible to rietermine from available data whether a prior 
com:i ct: on I·Ias for J fe 1 ony or a m; sdcll1eanor, or \vas ohta i ned ina state 
or Federal court. Furtl1er, it vias not DOSS i b 1 e to assess y/he :J1er 
di scri mi natnrv factors a ffec ted prp.vi ous· sentences in other courts .. 
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the variation and to establish how certain defendant characteristics 
are related to it. The sentencing information presented in this 
report, hopefully, will assist current and future efforts to develop 
more equitable Federal sentencing practices. 

Study Objectives 

The Institute set three major objectives for the study. To 
provide basic information on sentencing variation among the Federal 
Courts: 

1. To Congress, to assist in the conduct of hearings on the 
Corrrnissionis recommendations for reform of the Federal Criminal Laws. 

2. To the Federal Courts, to increase their awareness of 
existing disparities. 

3. To the Federal correctional institutions and the U. S. 
Parole Board, to assist them in their efforts to develop more 
equitable procedures and practices. 

Discussion 

The Institute requested and received from the Administrative 
Office of the United States Courts a computer tape containing 
sentencing data from the 93 Federal District Courts for the four 
years 1967 through 1970 .. The tape contained sentencing data for 
seventeen major crime categories in the Federal District Courts. 
From the seventeen available crime categories, ten of the largest 
categories* were chosen for analysis, as indicated in Table 1. 

The study conducted separate analyses of variations in ~ of 
sentence and variations in lenqth of sentence. Both analyses 
concentrated on prison and probation sentences, excluding fine only 
and mixed prison and probation sentences (which together account for 
only 6% of the cases, see Table 1.). 

*Income Tax Violation was chosen to provide more contrast among the 
crimes even though the number of sentences for this crime was slightly 
less than for Dank Embezzlement. The total nu~ber of sentenc~s included 
for the ten cri~es is 50,976, nearly half of the total of 112,348 sentences 
given by the Feder~l District Courts for 1967-1970. All suspended, time 
served. prison of four days or less, and immigratiori law violation 
sentences were excluded from the totals. 



TABLE 1. 

U. S. FEDERAL DISTRICT COURT 
CONVICTED AnD SENTENCED DEFENDANT DATA 

FOR TEN CRI}ffi CATEGORIES 
FROM 1967 THROUGH 1970 

Crime Category ." iotaf- Pro- Prison Prison & 1 
rrota1 Number bv Sentence T e 

Number";'. Fine bation Only a/o ·Probation 
All_DATA OnJy _ On1y__Fi~e _____ aLo Fi_ne 

1. Auto Theft 

2. Forgery 

3. Marihuana Tax 

4. Narcotic Drug Viol. 

5. Selective Service 

6. Bank Robbery 

7. Transportation of 
Forged Securities 

---- -------

8. Interstate Theft 

9. Postal Theft 

16,570 29 _L~,3 74 

17 3,375 

5,190 19 2,881 

4,391 33 914 

3,452 5 1,205 

3,386 ° 228 

3,093 6 1,012 

3,082 53 1, 7·31 

2,952 8 1,L~9l 

J_Q ___ ~IncotI1e---'J'?x Viola.tion_2~ 023 I __ 11~ __ __ 1,_01_5 
Total: 50,976 483 19,226 

10,499 

I 2, 930 

I 2,057 
- -

668 

515 

233 
---- -.::------ -- -' 

3,353_t __ 91 

2,163. 

3,088 

1,859 

1,057 

1;269 

412 
28,687 

79 

70 

'216 

241 

184 

283 
2,580 

------- ---- -- ~-___ ~ _____ ___ ~ _~ ____ • ___ _ __ ___ L __ 

* All sentences for defendants convicted of these crimes 
for these years are included in this data, except suspended, 
time served, and prison four d~ys or les~ sentences, and 
any sentences. for violation ot: immigration laws. 
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Thus~ in this study, .:tYJ1e of sp.ntence ;s defined as the averaqe percen"::-:ge 
of defendants receiving prison sentences out of the total of all 
prison and Dro~ation only sentences, in Federal District Courts for 
the years studied. Length of sentence means the mean length of 
prison sentence or the mean length of probation sentence (in months) 
for the years studied. 

The study found that ample data were available for thJ four 
years to anillyze the relationship betlt/een sentence variations and 
defendants I pr; Q}' record, sex, race, and age, and type of i ega 1 
counsel. For purooses of the analysis, the available defendant 
characteristics data were separated into subsets, as indicated in 
Table 2. It should be noted that the study did not have available 
on this tape all the physical, social and psycholo~ical characteristics 
of defendants that might conceivably influence the sentencing process. 

The Institute ran eiaht tests on the data: Three Automatic 
Interaction Detection (AID) tests compared defendant characteristics 
to determine \'/hicil were most highly associated with sentencing 
variations. Two chi-square tests were run to determine whether the 
type of sentence (prison or probation) and the circuit of trial were 
independent or related. One of these tests analyzed the data by 
type of defendant pri or record. Three one-ltJay ana lys is of vari ance 
tests attempted tolearn whether the mean sentence lengths among the 
93 Federal District Courts were roughly the same and whether 
variations were only random. The second of these tests included the 
defendant prior record characteristic as a variable. Descriptions 
of these tests are given in the Appendix. 

The test resuits \'1ere then analyzed to determine the extent 
of the variation in type and length of sentence among the districts 
and its relationship to defendant characteristics. The initial 
analysis of the test results found a dichotomy among the characteristics. 
Of all the defendant backg:~ound characteristics, only prior record 
was found to have a significant effect on the variations. However, 
the district of trial was found to be more hiqhly associated with 
varil!,tions in t)/:Je and length of sentence than any of the defendant 
chatacteristics. 
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-TABLE 3 

NillIBER OF DEFENDANTS 
IN THE PRIOR RECORD SUBSETS 

BY ,CRINE CATEGORY . 

- Total Number of Defendants fotal 
in the Prior Record Grou[J~f, Number 

Crime Category Probation 
None and Juvenile Prisor': 

Suspended 

Auto Theft 2694 2776 1660 7192 

Forgery 1491 1196 277 2892 

Marihuana Tax Act 2247 1041 181 776 

Narcotic Drug Viol. 843 582 143 1982 

Selective Service 2196 364 - 45 177 

Bank Robbery 502 454 . 238 1775 

Transportation of 441 453 107 1594 
Forged Securities 

-

Interstate Theft 896 600 102 975 

Postal Theft 745 515 200 1125 

Income Tax Violation 894 231 7 191 

Total: 12949 8212 2960 18679 
* The data for these crimes in this table excluces all 
only and Mixed prison and probation sentences, also all 
sentences ~ith unreported prior records and ages. 

flll 
Subset 

14322 

5856 

4245 

3550 

2782 

29.69 

2595 

2573 

2585 

1323 

42,80C 
Fine 



Crime Category 

DC 
I 

1. Auto Theft 20% 

2. Forgery 12% 

3. Marihuana T~x Act 11% 

4. Narcotic Drug Viol. 34% 

5. Selective Service @ 
6. Bank Rob-bery ~ 
7. Transport. Forged Sec .@ 
8. Interst~te Theft -

9. Postal Theft 0% 

10. Income Tax Violation -

TABLE 4a 

TYPE OF SENTENCE 
AVERAGE PRISON SENTENCE PERCENTAGES 

BY PRIOR RECORD AND CIRCUIT 

Average Prison Sentence Percentage 
for Defendants with No Prior ~ec9rd for Circuits"C' 

1 2 3 4 5 6 7 8 ' 9 

16% 29% 11% 27/0 41% 33/0 15/0 31% 22/0 

4% 19% 2% 12% 15% 10% 15% 10% 6% 

28% 31/0 12/0 40% 22% 27/0 16/0 16% 33% 

85% 74% 45/'0 ~OO%) 74/'0 ~) 44/0 01-:; 60/'0 
"----' 

80% 57% 42% 78% 79% 53% 64% 65% 55% 

~ 76/0 67% 88% 88% 80% 68% 86% 74% -
@ 30/0 16% 23% 38% 25/0 8% 38/0 24/0 

(287;) 15/0 10% 8% 15% 2% 15% 12% 5% 

8% 28% 2% 20% 9% 8% 9% 8% 8% 

48% 22~~ 9/0 27% 13% 20/0 37% 28/0 20% 

*-.The percentages circled in the table were computed using ten or less sentences. 
** These cri~e subgroups were not found to be dependent on the circuit of trial by the chi-square 

test at the 0.82 level of significance or had insufficient data. 

. 
National 
Average 

10 

32% 30/0 
! 

7% 12% 

19% 2870 

68% 64% 

56% 60% 

100% 79%** 

27% 26/0 

OJ,, 11% 

8% 11%-J~k 

14% 22% 
- ___ --J_ 
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LIST OF 
DEFE~mANT CHARACTERISTICS AND SUBSETS 

Defc:idant Characteristic 
C h a -r' e. c t e r :. s tic s Subsets;" 

Prior Record No Prior Record 
Prior Probation & Suspended 

Record 
Prior Prison Record 
Prior Juvenile Record 

Sex Male 
Female 

Age Under 21 
Be t"l;veen 21 & 35 
Over 35 

Legal Counsel None 
Appointed 
Private . 
Unreported 

Race White 
Black 
Other 

* For Prior Record, no knovffi prior convictions are in None; 
prior probation only, or suspended without probation and 
prior fine only sentences are in Prior Probation & Suspended 
Record; prior prison only and prior mixed with one or less 
year prison and prior prison of more than one year sentences 
are in,Prior Prison Record; and prior corrrnitment under juvenile 
delinquency procedures are in Prior Juvenile Record. Unknown 
or unreported prior records were not analyzed. . 
For Age, age ,vas computed using the difference between birth 
date and sentence year; sentences with unreported birth date 
were not analyzed. Three age subsets allowed adequate sample size~ 
For Legal Counsel, waived and none are in None; CJA appointed: 
Public/Community defenders, and other appointments are in 
Appointed; and private only in Private. 
For R3ce, corporations and firms were not analyzed; chic3nos 
and Pu~rto Ricnns are in the White subset; anJ A~ericnn Indians, 
Chinese and Japanese Americans, native Hawaians and unreported 
are in the Other subset. 
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Thus, the analysis that follows emphasizes the prior record and 
district* of trial variables, providing less detailed analysis of 
the sex, age, legal counsel, and race variables. 

Analysis 

Type of Sentenc~. The first AID test compared the statistical 
effects of defendant characteristics and circuit of trial on variations 
in type of sentence. Pri or record vias found to have the mos t effect, 
folio',ted by circuit of trial. The data used in the test are represented 
in Table 3 separated into the four prior record subsets.** 

The study investigated the extent of the variation in type 
of sentence for each crime by using a chi-square test. Because the 
prior record characteristic had such a significant statistical 
effect, the test was run on each of the prior record subsets. The 
test found that, in general, the tyoe of sentence V/3S deoendant on 
the circuit of trial, at the .02 leve'\ of sianificance or less. 
The magnitude of this result implies that, in general, there is a 
rel ati onshi p bet'.'leen the tvoe of sentence and the di stri ct of tri a 1 
for these ct'i, 2S. (See Table 4. for the results.***) 

Individually, the test found that the type of sentence given 
defendants with no Drior record is most sianificantlv relat~d to 
fircuit, fol1c','Jed c'losely by defendants mth Drier ::>rison '('ecord 
characteristics. Ihus, the most significant variation among the 
circuits in type of sentence was found for defendants whose prior 
records might have been expected to show the least and the greatest 
relationship, respectively, to type of sentence. 

~The districts were included in the same circuits as listed by the 
Administrative Office with the exception of the 10th circuit which in
cluded Virgin Islands, Guam, and Canal Zone. 

**All sentences with unreported prior records or birth dates were 
excluded from the data. Age was calculated by taking the difference 
betv/een the sentenci ng date and the bi rth date. The data for these 
tests represents 84~ of all the dat~ in the initial data source in 
Table 1. 

***The subsets with double astericks on their overall averages in Table 4. 
\'lere not found to b:: dependent at the 0.02 level of significilncc. Hm'/ever, 
the subsets SJn~ Robbery and Postill Theft for no prior record; Narcotic 
Drug Violation and Income Tax Violation for prior probation and suspended 
rl2'cord; and Forgery for prior juvenile record \'Jere all found to have a 
borderline deJendence at the 0.10 level of significance. The test was 
not run, because of i~sufficient data, on the subsets Bank Robbery for 
prior prison record, and Bank Robbery and Income Tax Violation for prior 
juvenile record. 

" -



TABLE 4b 

. 
Average Prison Sentence Percentage/for Circuits National 

Crime Category for Defendants with J2.~Lor pr_oJ).:tt5.'2TLDnd S11fQQJ10.~i!~R(,_CD.:r...f·:.S-;'-- Averag~ 
DC 1 2 3 4 5 r6 7 8 9 10 

1. Auto Theft 51% 31% 36% 26% 48% 58% 65% 38% 47% 47% 49(" 51% 

2. Forgery 6L~% 11% 47% 14% 28% 33% 38'% 23% 36% 22% ?lUI I - 10 31% 

3. Marihuana Tax Act ® 21% 56% @ 27% 36% 36/0 50% 31/0 46% 34/0 42% 

4. Narcotic Drug Viol. 70/0 69% 78% 58% 91/0 80% 67% 70% 85% 63% 86% 72%-;'d, 

5. Selective Service - 83% 75% 75% 74% 76/0 33% 69% 63% 60% 47% 63'% 

(.. Bank Robbery Q§) ~ 88% 92% 94% 94% 89% 88% 94~~ 85% 85% 89%"'~'k 

7. Tran~portation of ® @ 47% 21% 30% 52% 47% 33% 23% 55% 4n~ 43% 
Forged Securities ti· 

I 

8. Interstate Theft 22% 44% 13% 29/0 33% 20% 23% 42% 12% 15% 26% I -
9. Postal Theft @ @ 50% 6/0 34% 34% 29% 24% 24% 23% 28% 30%,':,";-

10. Income Tax Violation @> 51% 22% 7% 38% 19% 8% 42% 27% 18% @:-, 
-/~/ 

26%-;'(7: 

* See footnote on preceeding page. 
** See footnote on preceeding page. 

I 
I 
I 
~--~ --



TABLE 4c 

Average Prison Sentence Percentage 
Crime Category for Defendants with Er.i.Q..L.JJJv~j1il_c-R.e~p-r,.~t for Circuits"l" 

DC 1 2 

1. Auto Theft 68% 42% 76% 

2 •. Forgery 52% @O%) 38% 

3. Marihuana Tax Act 60% ~ @7~) 

4. Narcotic Drug Viol. 64% @~J @) 
5. Selective Service (@i~t; -
6. Bank Robbery Q:O@ - ~ 

I 
. 7. Tran.sportation of . ~~?3'IQOO1l e 

Forged Securities 

8. Interstate Theft - @ -
9. Postal Theft @'i @ @ 

10. Income Tax Violation - I@ -
* See footnote preceeding page. 
-I0~ See footnote preceeding page. 

3 4 

54% 76% 

15% 41% 

- @ 

@ @J 

@ @J 
85% 100% 

@ 50% 

@ @ 
@) 70% 

- @ 

5 6 7 8 9 10 

86% 84% 80% 73% 70% 72% 

54% 67'% 52% 58% 43% 33% 

60'10 @) @ @ 47% (£~ 

i~ 0~ 
/'.~ ....... 

83% 72% Q~ 

@ @3> @ fOO%) --- -47% ~ ---
100% 100% 80% 10070 9770 @9 

88% 76% @ 90% 63'% 61% 

47% 42% ([@ 62% 41% @ 

61% 56% 61% 55% 52% @ 

- @ - - @ -. 

National 
AveragE:: 

76% 
I 

48/0'k,'~ 

50%,'''': 

72%,',-k 

647. -'--'-0 ..... ., ... 

97%-Id, 

71/0"'* 

'1ic-'·-\-q. 0""''' 

56%-Id, 

28%-Id( 



TABLE 4d ," 

Average Prison Sentence Percentage Nationnl' 
Crime Category for Defendants with Prior Prison Record for Circuits* Average - •.• -.--. --- -,,..,-- .- -_Y .. 

DC 1 2 "" 3 4 5 6 7 8 9 10 

1. Auto Theft 75% 72%" 78% 61% 81% 90% 84% 74% 79% 79% 84% 82'7" 

2. Forgery 75% 58% 65% 54% 63% 78% 69% 65% I 67% 56% 65% 67% 

1. Marihuana Tax Act 42% 63% 60% 72% 70% 73% 62% 57% 63% 57% 42% 60% 

4. Narcotic Drug Viol. 84% 92% 85% 77% 90% 88% 87% 79% 98% 77% 94% 83% 
-

5. Selective Service - ~ @3) r§ t' 73% 51% @ Q~@ 68% 68% 75% 69%')' .. ,'( 

6. Bank Robbery 100% 95% 96% 89% 100% 98% 98% 95% 98% 96% 98% 97%')"*' 

7. Transportation of 73% 78% 77% 63% 79% 88% 80% 70% 70% 73% 76% 78% 
Forged Securities 

. 
8. Interstate Theft @@ 76% 74% 33% 71% 76% 61% 61% 64% 52% 5010 64% 

9. Postal Theft 72% @, 88%' 50% 69% 76% 77% 46% 62% 50% 87/0 72% 

10. Income Tax Violation - 70% 63% 26% 23% @ 24% 25% 47% 58% @ t. n) 45% 

.... See footnote on preceeding pa'ge. 
** See footnote on preceeding page. 
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The data for no prior record and prior prison record subsets 
·account for three-fourths of all the sentences in the test. Further, 
the defendants in the prior record subsets and crime categories 
whose type of sentences were found dependent on the circuit accounted 
for 90% of all the defendants included in the study. 

Patterns within circuits among the prior record subsets were 
analyzed for each crime category. The crime categories were 
subjected to l'ank-order correlation by the type of sentence, from the 
highest to lowest average prison percentage, for each subset and 
circuit. In general, the rank ordering of the crimes is; Bank Robbery, 
Narcotic Drug Violation, Auto Theft, Selective Service, Transportation 
of Forged Securi ties, rlari huana Tax Act, Pas ta 1 Theft, Forgery, 
Interstate Theft, and Income Tax Violation. 

The pri or record ana lys i s found a Rattern ",.,lith; n ci rcui ts for 
type of sentence for e2.cb cri.me cateclOry. Thus, for each crime, 
when a circuit usually qave defendants with one prior record 
characteristic fewer Drison sentences than the notional average, 
then the analysis found tllat th2 circuit consistentlL9.£.ve all 
defendants, regardless of their crior tecord subset fewer prison 
sentences, than the averaqe*. This consistency was also found When 
circuits gave more prison sentences than the national average. 

In the test for consistency within circuits, 110 circuit and 
crime category compari sons '{Jere made among the four pri or record 
characteristic subsets. The tests found the above relationship held 
for all four subsets in 97 of the 110 comparisons and for three out 
of the four subsets in 11 of the remaining 13. 

Length of Sentence. Two AID tests were made to compare the 
statistical effects of defendant characteristics and the circuit of 
trial on variations in mean prison and mean probation sentence 
lengths. In each case, the test found that circuit had the most 
effect on the variation in length of sentence. Of the five 
defendant background characteristics, the tests found that prior 
record had more effect than the other four characteristics. The 

*The analysis did not include the circled average percentages in 
Table 4. which were computed using ten cir fewer sentences. In 
several instances, average prison percentages were within four 
percentage points of the overall average, in vhich cases they were 
treated by the analysis as if they were equal to the riational average. 

. -

" 
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effect of oricr record on the variations in lenqth of sentence is 
not as significant as its effect on the'variatiOT1TiltYpe-of 
sentence. i ile nun;ber of defendants and the mean pri son and probati on 
sentence lengths as \.'/ell as the national means in months are listed 
in Table 5 for each crime. 

The stl.ldy next determined the magnitude of the variations 
in length of sentence among the 93 Federal District Courts by crime 
category, using a one ylay analysis of variance test. The test was 
run on the data in each prior record subset. Thus, a total of 80 
mean prison and probation sentence length crime category prior 
record subset cases were availabl~ for testing. Test results were 
produced in 76 cases. 

The analysis found in 58 of the 76 test results that the 
mean sentence ~ths (pd son and probati on) among the 93 dTStri cts 
were not consistent at the 0.001 level of significance or less. 
Further, tile ana lys i s found 1 ack of cons i s tency bet'.veen mean 
sentence lengths and the districts in seven of the other 18 test 
results at the 0.05 level of significance*. 

An examination of the individual subsets found that the mean 
sentence lengths aiven defendants with crior orison and crior 
probation and suscended records lacked consistency among the districts 
for nine of the ten crimes. The mean sentence lengths qiven defendants 
\';ith no prior record lacked consistency amonq tile districts fat' 
eight of the ten crimes. Hare than half of the test results for 
defendants with prior juvenile records were found to lack consistency 
among the district.s. ihe distribution of the prior juvenile record 
subset data (7~; of the tota 1) betv/een pri son and probati on sentences 
and among the 93 districts must be considered a factor in the magnitude 
of these test results. 

*The 76iest results divide into 37 probation and 39 prison cases. The 
58 test results found not consistent .divide into 32 probation and 26 prison 
cases. The seven borderline test results are: Interstate Theft/prior 
juvenile record; Income Tax Violation/prior prison record in the probation 
case; and Forgery, Transportati on of Forged Securi ti es/no pri or recOl~d; 
Bank Robbely/prior probation and suspended record; and Narcotic Drug 
Violation, Dank Robbery/prior juvenile record in the prison case. In Table 6 
the cases with circled national means were not found to lack consistency at 
the 0.05 level of significance or less in the test. 

. -



Crime Category 

1. Auto Theft -
2~ Forgery 

3. Marihuana Tax Act 

4. Narcotic Drug Viol. 

5. Selective Service 

6. Bank Robbery 

7. Transportation of 
Forged Securities 

,,' 

8. Interstate Theft 

9. Postal Theft 

10. Income Tax Violation 

TABLE Sa 

LENGTH OF SENTENCE 
SAMPLE SIZE AND MEAN SENTENCE LENGTHS 

BY PRIOR RECORD SUBSETS 

Mean probation Sentence Lengths (Months) 
for Prior Record Subset"'" 

None Probation Juvenile Prison 
and 

Suspended 
No. Mean No. Mean No. Mean No. Mean 

1871 34 1356 36 385 39 1223 37 

1302 30 820 33 142 35 939 35 

1617 41 602 42 90 ® 306 41 

296 38 162 42 39 @ 318 41 

869 35 134 34 16 - 54 40 

105 49 46 45 7 
f - 53 @ 

325 36 255 36 30 47 348 40 

797 30 439 I 31 60 30 349 33 

662 31 359 32 88 30 314 34 

690 29 170 30 5 - 104 32 

8534 - 4343 - 862 - 4008 -
-

'. 

17,74~ 
~ , 

~, The analY1-)is of variance test results \-Jitb cin;leu lIleunu \-Jl'J"L' llot fuund signi riclInt llt the .05 level 



TABLE 5b 

Mean Prison Sentence Lengths (Months) 
for Prior Record Subset* 

Probation . 
Crime Category None and Juvenile Prison 

Suspended 
No. Mean No. Hean No. Hean No. ~'Ie.:J n 

1. Auto Theft 823 37 1420 35 1275 40 5969 38 

2. Forgery 189 33 376 30 135 ® 1953 39 

3. Harihuana Tax Act 630 51 439 52 91 ® 470 62 

4. Narcotic Drug Viol. 547 69 420 67 104 66 1664 80 

5. Selective Service 1327 36 230 34 29 €9) 123 37 

6. Bank Robbery 397 109 408 125 231 134 1722 163 

7. Transportation of 116 44 198 38 77 @ 1246 47 
Forged Securities 

8. Interstate Theft 99 ® 161 33 42 @ 626 30 

9. Postal Theft 83 @ 156 .@ 112 35 811 33 

10. Income Tax Violation 204 10 61 9 2 - 87 17 

Total 4415 - 3869 - 2098 - 14,671 - 125 ,053 
-- . preCeedl.ng pag 
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Indicatina the magnitude of the lack of consistency, the analysis 
found that nUi::ber of defendants in the tes t results found not 
consistent reJresents 80:~ of all defendants included in the study*. 
It is not possible to reproduce in this report the test results by 
district for eath of the prior record subsets. However, the data by 
circuits for prison .and probation sentences are sho ... m in Table 6. 

The study next investigated patterns within circuits and between 
prison and probation sentence lengths. A rank ordering by length of 
sentence, from highest to 1m'/est mean sentence lengths, \,/as made, 
correlating the results from the prison and probation sentence lengths 
for each ci t'cui t. The i'ank orderi ng is: Bank Robbery, i-1a ri huana Tax 
Act, Narcotic Drug Violation, Transportation of Forged Securities, 
Auto Theft, Selective Service, Forgery, Postal Theft, Interstate Theft, 
and Income Tax Violation. The rank ordering for length of sentence is 
not substantially different from the rank order for type of sentence, 
except for Marihuana Tax Act crimes. 

The investigation found a oattern within circuits for length 
of sentence for each crime. Ih~s, for each crime, when a circuit 
gave defendants shorter orison sentences than the national mean, then 
the~vsis found that ~he circuit consistentluave all defendants, 
sentencGd to orobation or orison. shorter mean sentences than the 
national n'ean,d.-, Tilis consisTency also vias found by the analysis \vhen 
circuits gave lonqer mean sentences than the national mean. 

For this analysis, 110 circuit and crime category comparisons 
were made between the mean prison and mean probation sentence lengths. 
The analysis found the above relationship in 100 of the 110 comparisons. 

The investigation of p'attern within districts, among the four 
prior record subsets, and bet\'/een the prison and probation sentence 
lengths, was not possible for all crime categories for this study. 
However, as an example, the investigation \-/as performed on the 
largest crime category, Auto Theft. The analysis found the above 
relationship in 69 districts among the eight prison and probation 
sentence length-prior record subset cases compared. This pattern 

*The number of defendants in the test results found not cionsistent is 
41,906 and the total of the data source is 50,976, see Table 1, 

**This analysis did not include the circled-mean sentences in Table 6, 
which \'[ere CO!i-:puted using ten or fev/er sentences. In sevel'al instances, 
mean sentence lengths \'Iere \oJithin two months of the national mean, in 
which cases, the analysis treated them as if they \'/ere equal to the overall 
mean. 



Crime Category 
. DC 1 

1. Auto Theft 37 24 

2. Forgery 38 23 

3. Marihuana Tax Act 37 31 

4. Narcotic Drug Viol. 34 47 

5. Selective Service @J @ 
. 

6. Bank Robbery - @ 
7. Transportation of 39 28 

Forged Securities 

8. Interstate Theft - 28 

9. Postal Theft 38 19 

10. Income Tax Violation @ 23 
--

TABLE 6a 

LENGTH OF SENTENCE 
MEAN SENTENCE LENGTHS 

BY CIRCUITS 

:Hean Pr'obation Sentence Length (Months) 
for Circuits~', 

2 3 4 5 6 7 8 

31 39 41 39 30 31 31 

27 35 39 33 27' 30 .- 27 

31 39 38 48 31 39 32 

31 47 @ 46 28 48 @ 
33 43 33 36 28 28 41 

42 53 @ 46 40 47 @ 

35 43 39 38 33 36 3LI-

28 37 3LI- 31 26 30 28 

27 36 39 33 26 29 28 

23 34 35 35 28 30 28 
-- - --~- - - - _._---

" The circled m'eans Here computed using ten or less sentences. 

National 
Hean 

9 10 n~onths) 

38 35 36 

38 35 33 

39 '34 41 

41 45 40 

38 31 35 

49 (Jj: 47 

41 40 38 

30 31 30 

34 33 32 

33 30 30 
--



TABLE 6b 

Mean Prison Sentence Length (Months) National 
Crime Category For Circui ts;'~ Nean 

DC 1 2 3 4 5 6 7 8 9 10 (Honths) 

1. Auto Theft 40 27 32 37 37 36 35 38 38 43 41 'In 
,)0 

2. Forgery 58 27 30 30 34 36 37 36 34 40 63 37 

3. Marihuana Tax Act 57 46 48 48 41 59 49 52 48 5L~ 63 55 

4. Narcotic Drug Viol. 76 68 70 52 75 81 73 80 78 71 122 75 
, 

5. Selective Service @ 30 31 40 36 39 46 29 43 32 38 36 
-
6. Bank Rob~ery 163 160 126 129 174 150 158 136 1L~4 136 142 147 

7. Transportation of 65 31 42 37 41 45 45 41 42 52 57 46 
Forged Securities 

8. Interstate Theft @ 22 24 36 32 27 36 53 38 27 35 31 

9. Postal Theft 50 18 26 34 30 33 34 33 31 36 34 32 

10. Income Tax Violation - 3 . 11 I_l~ 9 21_ ~ 22 __ 13 12 13 @\ 13 
-- -------- - - - --- - --* See footnote on preceeding page. 
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also was found in 18 of the other 24 districts, but among only 
seven of the eight cases compared.* 

The follm·ling analysis examines, individually, the effects on 
the variations in type and length of sentence of sex, age, legal 
counsel and race characteristics for the Federal crimes only. The 
analysis concentt'ates on defendants nationwide regardless of circuit, 
and on the variations among the subsets of each characteristic for 
the crimes studied. Prior record characteristics are not included 
in the analysis. 

Sex. Not surprisingly, sex was found to have a greater effect 
on the variations than all the ch'aracteristics except prior record. 
Men represented over 90~ of all defendants. (See Table 7). Further, 
the avereae orison oercentaaes for men, nationwide, are nearly twice 
those fo)' ':Iomen, (See table 7.) Even in the cases of ilarcotic Drug 
Violation and Bank Robbery, the male percentages are substantially 
higher than the female percentages. -

On the other hand, the analysis found that although male mean 
sentence lengths) natiomvide, are consistently higher than the female 
means, the vari ati ons in length of sentence bet'.·leen men and vlOmen are 
generally not significantly large (See Table 8). In fact, the 
differences in mean probation sentence lengths bebJeen ,men and women are 
not more than three months for eight crimes and five months for the 
other t,,;,o crimes. The differences in mean prison sentence lengths, 
although larger than in the case of probation, vary from three to nine 
months for eight crimes, and 14 and 79 'months, respectively, for 
Narcotic Drug Violation and Bank Robbery. 

Age. The analysis found that age had no effect on the variation 
in !ype of sentence but had the greatest effect on variations in length 
of sentence after prior record was taken into account (See Tables 9 and 
10). An examination of the results of the test comparisons reveals that, 
in general, defendants in the age subset Under 21 were given shorter 
sentences. The defendants in the other age subsets were found equally in 
the shorter and longer sentence groups. 

*Districts \vHh ten or fe\ve\~ sentences were not included in the 
analysis. Mean sentence lengths within two months of the national 
mean vlet'e treated in the analysis as if they \'Jere equal to the national 
mean. 



l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

1 O. 

TABLE 7. 

TYPE OF SE}lTENCE 
SANPLE SIZE AND NATIONAL AVERAGE ERISO?~ PERCENTAGE 

BY SEX 

Crime Category Male Female 
No. 10 No. 

Auto Theft 14,575 67% 328 

Forgery 4,475 52/0 1577 

Narihuana Tax Act 4,079 41% 424 

Narcotic Drug Viol. 3,336 79% 421 

Selective Service 2,992 61% 5 

Bank Robbery 2,985 94% 104 

Transportation of 2,293 68% 40'6 
Forged Securities 

Interstate Theft 2,660 37% 33 

Postal Theft 2,024 53% 646 

Income Tax Vio1atio.n 1,270 28% 103 

Total 40,689 - 4047 

. -

10 

36% 

26% 

22% 

60% 

-
63% 

37% 

18% 

21% 

12% 

-
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1. 

2. 

3. 

4. 

5. 

6. 

TABLE 8a 

,I LENGTH OF SENTENCE 
Sfu~LE SIZE AND NATIONAL MEAN SENTENCE LENGTHS 

BY SEX 

~ 

Number & Hean Probation 
Crime Category Sentence Length (Nonths) B'I 

Hale Female 
No. Hean No. Mean 

Auto Theft 4846 36 211 34 

Forgery ~137 34 1170 31 

Narihuana Tax Act 24·26 42 332 39 

Narcotic Drug Viol. 691 40 167 38 
-

Selective Service 1164 35 5 32 

Bank Robbery 183 48 38 43 

7.· Transportation of 733 39 ·254 34 
Forged Securities 

'f.. . 

8. Interstate Theft 1688 30 27 27 

9. Postal Theft 956 32 510 30 

O. Income Tax Violation 911 30 91 31 

Total 15.,735 - 2805 -

. . 

Se:o: 

I 18,540 i 



TABLE 8b 

Number & Mean Prison 
Crime Category Sentence Length -(Honths) By Sex 

Male Female 
No. Mean No. Mean 

1. Auto Theft 9728 38 117 35 

2. Forgery 2337 38 407 32 

3. Marihuana Tax Act 1652 55 92 47 

4. Narcotic Drug Viol. 2645 76 254 62 

5. Selective Service 1828 36 - -
6. Bank Robbery 2802 148 66 79 

~, 

7. Transportation of 1560 46 152 37 
Forged Securities 

8. Interstate Theft 970 31 6 22 

9. Postal Theft 1068 32 136 29 

1 O. Income Tax Violation 356 13 11 17 

Total ~4, 946, - 1241 - 26,187\ 



TABLE 9. 

TYPE OF SENTENCE 
SAMPLE SIZE AND NATIONAL AVERAGE PRISON PERCENTAGE 

BY AGE 

Under 21 Between Over 35 . 
Crime Category 21 & 35 

No. %. No. . .%~ . No. % 

1. Auto Theft 5477 57% 7222 69% 2204 79% 

2. Forgery 749 36% 3439 45% 1864 50% 

3. Narihuana Tax Act 1104 31/0 2985 39/0 414 39% 

4. Narcotic Drug Viol. 247 59/0 2221 76% 1289 83% 

5. Selective Service 608 67% 2368 60% 21 33% 

6. Bank Robbery . 415 91% 1980 91% 694 94/0 

7. Transportation of 188 48/0 1560 60% 951 72% 
Forged Securities 

8. Interstate Theft 266 30% 1540 38% 887 36% 

9. Postal Theft 539 34/0 1501 46% 630 53% 

10. Income Tax Violation - - 116 27% 1257 27% 

Total 9593 - 24,932 - 10,211 -

I 
I 
I , 
I 

I 



• 

----------------------------------------------------------------------------------.. ~ 
TABLE "lOa 

LENGTH OF SENTENCE 
SAMPLE SIZE AND NATIONAL MEAN SENTENCE LENGTHS 

BY AGE 

Number & Nean Probation Sentence Lengths (months) 
Bv Age 

Under 21 Between Over 35 
Crime Category 21 & 35 

No. Mean No. Mean No. Mean 

1. Auto Theft 2333 35 2267 36 457 37 

2. Forgery 479 32 1895 33 933 32 

3. Marihuana Tax Act 765 41 1822 41 171 42 

4. Narcotic Drug Viol. 101 39 543 40 214 39 

5. Selective Service 198 34 .957 35 14 29 

6. Bank Robbery 36 43 125 49 60 46 
, 

7. Transportation of 97 35 628 37 262 40 
FDrged Securities 

-

- 8. Interstate Theft 186 30 957 31 572 30 

9. Postal Theft 355 31 817 32 294 30 

10. Income Tax Violation - , - 85 29 917 30 

Total 4550 . - /10-,_096 - 3894 I _ - __ L18~40 



TABLE lOb . 

Number & Mean Prison Sentence Lengths (Honths) 
: By' Age 

Under 21 -Betvlcen Over 35 
Crime Category 21 & 35 

No. Mean No. Hean No. Hean 

1. Auto Theft 3144 39 4954 36 1747 39 

2. Forgery 270 35 1544 37 930 38 
- . 
3. Narihuana Tax Act 339 50 1162 54 243 65 

4. Narcotic Drug Viol. 146 56 1678 70 1075 86 

5. Selective Service 410 38 1411 36 7 34 

6. Bank Robbery . 379 109 1855 150 634 158 

7. Transportation of 91 46 932 43 689 49 
Forged Securities 

8. Interstate Theft 79 33 582 32 315 30 

9. Postal Theft 184 36 689 31 336 32 
-' 

10. Income Tax Violation - - 31 14 336 13 

Total I 5042 - 14,833 - __ f _ 6312 - f26,_~~~J 
- - - -
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FU}~ther, there is no consistency nationvJide in the variations 
in length of sentence among the age subsets, as was found for 
~ of sentence. The average pri s on percentages nati onltli de 
consistently increase from the Under 21 subset to the Over 35 subset, 
except for Selective Service (see Table 9). The mean probation 
sentence 1 engths vary by only one or t\-lO months among the subsets for 
seven crimes, and by si x months at mos t for the other three. The 
mean prison sentence lengths vary by one to four months among the 
subsets for six crimes, and from six to 49 months for the other four. 

Legal Counsel. The analysis found that legal counsel has no 
effect on the variation in mean probation sentence length and had 
only minor effect on the variations in type of sentence and mean 
prison sentence lengths. For example, legal counsel was found 
to have the most effect on the variation in type of sentence 
for the crime of Transportati on of Forged Securi ti es among the, 
defendants with prior prison and prior juvenile records in all but 
the 5th, 6th, and 10th circuits; and was found to have the most 

,effect on the variation in mean prison sentence length for the 
crime of Bank Robbery among defendants in. the Over 35 age subset in 
all but the 10th circuit. 

An examination of the variation in type of sentence natio~Jide 
among the legal counsel subsets (see Table 11), found no consistency 
among all the subsets. However, the average prison percentages 
nati onwi de for defendants in the aor::oi nted counsel subset vlere 
consistentl'! hi her than the oercentaqes for defendants in the 
private cou~sel subset. The appointed and prlvate counsel subsets 
account for over 91% of the defendants.) . 

This consistency \'/aS not found in the variations in length 
of sentence among or between any of the subsets. In fact, the 
differences in the variations in length of sentence between 
defendants in the appointed and private counsel subsets varied 
at most by four months, e~cept far the differences in mean prison 
sentence length for Narcotic !)rug Violations and Interstate 
Theft (see Table 12). . 

Race. An examination of the variations in type of sentences natiomoJide 
among the race characteristic subsets (see Table 13), does reveal that 
the averaqe pri son oercent;;ges nat'; )n\'Ji de for black defendants a~~_ 
'COnSiS'tCrltly 11 j C1h,'?r th·)" T~r \'/hfte defendants. Only tile vari ati ons betv/een 
the 51 ack a-r~lTte subsets-ror -IncG,';!jl,]X VTol3. ti on and Transpot'tati on 
of Forged Securities were in the oppo£itc direction. 



TABLE 11. 

TYPE OF SENTENCE 
SAMPLE SIZE AND NATIONAL AVERAGE PRISON PERCENTAGE 

BY LEGAL COUNSEL 

Crime Category None Appointed Private 
No. % No. % No. % 

1. Auto Theft 1637 75% 11226 68% 1950 45% 

2. Forgery 620 41% 3947 48% 1440 40% 

3. Marihuana Tax Act 64 34% 1946 45% 2465 34% 

4. Narcotic Drug Viol. 56 59% 1926 77% 1738 78% 

5. Selective Service 471 70/0 1533 6270 977 55/0 

6. Bank Robbery 87 86% 2062 93% 919 93% 

7. Transportation of 239 70% 1562 68% 868 54% 
Furged Securities 

8. Interstate Theft 213 28% 1155 44% 1304 31/0 

9. Pas ta 1 Theft 268 44% . 1773. ·48/0 I 610 37% 

10. Income Tax Violation 77 25% 187 32% 1093 26% 

Total 3732 I - 27,317 - 13,364 -

I' 

Unreported 
No. I % ~ 

90 60/0 

45 44% 

28 3670 

37 62% 

16 81% 

21 95% 

30 57% 
, 

21 24% 

19 58/~ I 
I 
I 

16 19% 

323 -



TABLE 12a 

LENGTH OF SENTENCE 
SAMPLE SIZE AND NATIONAL MEAN SENTENCE LENGTH 

BY LEGAL COUNSEL 

Number & Mean Probation Sentence Lengths (Months) 
BY.. Legal Counsel 

Crime Category None Appointed Private Unreported 
No. Hean No. Hean No. I'-1ean No. Neon 

1. Auto Theft 403 37 3552 36 1066 34 36 37 

2. Forgery 365 31 2054 33 863 33 25 28 

3. Marihuana Tax Act 42 42 1066 40 1632 42 18 '44 

4. Narcotic Drug Viol. 23 42 442 39 379 1+0 14 47 

5. Selective Service 139 33 589 35 438 35 3 48 
. 

6. Bank Robbery 12 "52 142 48 66 45 1 60 " 

7. Transportation of 72 38 501 37 401 38 13 40 
Forged Securities 

8. Interstate Theft 154 30 643 31 902 30 16 30 

9. Postal Theft 149 31 925 32 384 32 8 31 

10. Income Tax Violation 58 31 127 28 804 30 13 20 

Total 1417 - 10,041 - 6935 - 14·7 -
- " 

'-

~ 

118 ,5!+O 



TABLE 12b ~ 

. . 
Number & Mean Prison Sentence Lengths (Xontbs) 

_]y Legal Counsel 
Crime Category None Appointed Private I Unreportcd 

No. Hean No. Hean No. PrCe1TI No. r'"1Q[lrl 

1. Auto Tbeft 1234 36 7673 38 884 36 54 38 ~ 

2. Forgery 255 34 1892 38 577 38 20 36 -

I' 
3. Marihuana Tax Act 22 53 880 54 832 56 10 50 

4. Narcotic Drug Viol. 33 60 1484 71 1359 80 23 71 

5. Selective Service 332 37 944 36 539 36 13 32 

6. Bank Robbery 75 142 1920 148 853 144 20 112 

7. Transportation of" 167 41 1061 45 467 49 17 38 
Forged Securities 

8. Interstate Theft 59 25 511 27 401 37 5 38 

9. Postn1 Th(·ft 119 32 848 32 226 31 11 27 
---- --

10. Income Tax Violation" 19 15 60 16 285 12 3 19 

Total 2315 - 17,273 - 6423 - 176 _ ~ ! 26, 187f 
----- - - -

_I _____ - --- --- ---- ----- ---- -- -.- ---
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TABLE 13. 

TYPE OF SENTENCE 
SAMPLE SIZE AND NATIONAL AVERAGE PRISON PERCENTAGE 

BY RACE 

Crime Category White* Black Other 
No. % No. % No. 

1. Auto Theft 12,438 66% 2268 68% 197 

2. Forgery 3138 42% 2861 49% 53 

3. Harihuana Tax Act 3984 38% 479 41% 40 

4. Narcotic Drug Viol. 2191 74% 1503 82% 63 

5. Selective Service 2456 60% 524 66% 17 I 
6. Bank Robbery 1830 92% 1235 94% 24 

, 
7. Transportation of 2061 64% 614 63% 24 

Forged Securities 

8. Interstate Theft 1749 28% 927 51% 17 

9. Postal Theft 1260 40% 1387 49% 23 

10. Income Tax Violation 1248 27% 111 22% 14 

Total 32,355 - 11,909 -

% 

60% 

36% 

50% 
I 

I 

86% I 
I 

41% 

83% 

63% 

59% 

43% 

50% 

----~--- -~- -- ---- ----- ~ - -

I 472 -
-- - _._-- ---- --~-

*In the Federal Court System, Puerto Rican and chicano defendants are designated as white. 

.. 
< 

. . 
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The analysis of length of sentence among the race subsets found 
no i ncons is tency in 1 ength of sentence among or behleen any of the 
race subsets (see Table 14). In fact, the differences in mean 
sentence lengths betl':een the black and white subsets varied at most 
by four months (in either direction), excebt for the differences 
in mean prison sentence lengths betvleen the black and white subsets 
for Intetstate Theft and Bank Robbery. 

Summary 

The Institute's study of sentencing in the Federal District 
Courts analyzed the data to determine the relationship of certain 
factors to sentencing variations among the circuits, within the 
circuits, and natiom·Jide. These ractors included defendant 
characteristics (prier record, sex, age, and race) and type of 
legal counsel. The study verified several assumptions, generally 
held by criminal justice professionals, about the sentencing process 
in the Federal District Courts. . 

The study found that variations in sentencing, both in type 
and length, among the districts are sUbstantial. Specifically, 
the analysis found that the type of sentence (prison or probation) 
given defendants and the length of sentence are not consistent 
among districts for all the crimes analyzed. 

Another assumption, verified by the study, is that for the Federal 
crimes, prior record has the most effect on variations in sentencing 
among the defendant characteristics available for study. In particular, 
the analysis found that the type of sentence given defendants with .Q.Q. 
prior record varies as significantly among the districts as that for 
defendants with prior prison records, while the variation among the 
districts \'/as significantly less for defendants with prior probation 
and suspended records and prior juvenile records. The length of 
sentence gi ven defendants wi th no pri or record, pri or pri son record, 
and prior probation and suspended record is not consistent among the 
districts for nearly every crime analyzed. The length of sentence 
given defendants ".lith prior juvenile records lacked consistency among 
the districts fo~ half of the crimes analyzed. 

When the e1fect of prior record was studied, the analysis found 
'substantial consistency within circuits for all crimes analyzed. Thus, 
for each ctime, der2n(.:mtSWl ttl s ii;,iTar pri or )'(;con:ls tend to be 
treated similarly \'1ith regard to type and length of sentence. This 
consistency holds \·:hether circuits give more (or fm·:er) prison sentC:1ces. 
and longer (or shorter prison or probation sentences than the national 
average. 



TABLE 14a . 

LENGT.H OF SE?-iTENCE 
SAMPLE SIZE AND 'NATIONAL MEAN SENTENCE LENGTHS 

BY RACE 

Number & Hean U9batio.n Sentence Length (Months) 
By Race 

Crime Category White* Black Other 
No. HeclTI No. Nean Ho. HCCln 

1. Auto Theft 4244 36 735 35 78 32 

2. Forgery 1807 33 1466 33 34 33 

3. Marihuana Tax Act 2457 41 281 40 20 44 

4. Narcotic Drug Viol. 573 40 276 39 9 40 

5. Selective Service 979 35 180 36 10 43 

6. Bank Robbery 147 47 70 48 4 48 

7. Transportation of 750 39 228 35 9 37 
Forged Securities 

8. Interstate Theft 1253 31 455 30 7 22 

9. Postal Theft 751 31 702 32 13 28 

10. Income Tax Violation 908 30 87 30 7 32 

Total 113, 869 ~ - 4480 - 191 _ ~_ f:S--,54_0 
-~--~- - - --- ----- -- .. --~ - ---- .. ~ -

*See footnote in Table 13. 



TABLE 14b 

Number & Mean Prison Sentence Length (Months). 
Dv Race 

Crime Category Hhite"1< Black Other 
. No. Mean No. l'1eao N{) • Hean 

1. Auto Theft 8193 38 1533 36 119 37 
. 

2. Forgery 1330 39 1395 35 19 33 .-

3. Harihuana Tax Act 1526 55 198 54 20 51 

4. Narcotic Drug Viol. 1618 73 1227 77 I 54 72 

5. Selective Service 1477 36 344 38 7 29 

6. Bank Robbery 1683 144 1165 151 20 129 

7. Transportation of 1311 46 386 43 15 51 
Forged Securities 

8. Interstate Theft 494 35 472 27 10 36 

9. Postal Theft 509 33 685 31 10 25 
.. 

10. Income Tax Violation 336 13 24 12 7 14 

Total 18,477 - I 7429 I - 281 - . 1 26 ,187 i 
---- --- .-- ---- - - --- - - - --- -- ----- - - ----- --

*See footnate in Tab1e 13. 
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N.B., it was impossible to determine from available data 
whether a prior conviction vias for a felony or a misdemeanor, or 
was obtained in a state or Federal court. Further, it was not 
possible to assess whether discriminatory factors affected 
previous sentences in other courts. 

The study found for the Federal crimes studied that nationwide, 
regardless of circuit, defendants with certain background 
characteristics were more likely to receive prison sentences than 
others, for nearly every crime analyzed. Thus, . 

OMen received prison sentences more often than women. In 
fact, the average prison percentages for men were nearly double 
those for women in eight of the ten crimes analyzed. 

°The Over 35 age subset had higher prison percentages than 
the Between 21 and 35 subset, which in turn had higher prison 
percentages than the Under 21 subset. The differences between 
the Under 21 and Bet~een 21 and 35 age subsets varied from 0 to 17 
percentage points, for all but Selective Service (which decreases 
7%). The differences bet\~een the Between 21 and 35 and the Over 35 
age subsets varied from 0 to 12 percentage points for all but 
Interstate Th~ft (which decreases 2%) and Selective Service which 
decreases 27%. 

°Defendants with appointed counsel had higher prison percentages 
than defendants with private counsel. The appointed and private 
counsel subsets varied from 0 to 23 percentage points for all but 
Narcotic Drug Violation where the difference was 1% in the other 
direction. 

°B1ack defendants had higher prison percentages than white 
defendants (N.B., in the Federal Court data, Puerto Rican and chicano 
defendants are classified as whites). The blaCk and white subsets 
varied from 2 to 23 percentage points for all but Transportation of 
Forged Securities and Income Tax Violation, where the differences were 
1% and 5% in the other direction. 
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Autc~atic Interaction Detection (AID) Test*. The PIO test, 
in general, address~s the proDlem of determining w~ich of the 
available variables (defendant characteristics and circuits) 
are actually related to the phenomenon in question (sentencing 
process), and under what conditions (prison and pr:~ation sen
tences), and through which intervening processes (average prison 
sentence percentages and mean sentence lengths). 

In operation, the analysis, regarding one of ~he variables as 
a depende~t variable (average prison sentence perCEntages, mean 
prison sentence lengths, and mean probation senten~e lenghts), 
employs a nonsymetrical branching proce~s, based 0:-. variance analysis 
techniques, to subdivide the sample into a series cf subgroups 
which maxi~ize one's ability to predict values of :~e dependent 
variable. Linearity and additivity assumptions in~2rent in 
conventional multiple regression techniques are no~ required. 

The test divides the sample, through a series of binary 
splits, into mutually exclusive series of subgroups. Every 
observation is a member of exactly one of these sutgroups. They 
are chosen so that at each step in the ~rocedure, ~~eir means 
account for ~ore of the total sum of squares (reduce the pre-
dictive error) than the means of any other equal n~~ber of subgroups. 

The study made three AID tests on the sentencing data to 
determi r~e the effect on the vari ati ons in type and 1 ength of 
sentence of the defendant characteristics and the circuits. 
The first AID test used the average prison sentence percentage 
as the deoendent variable while the next two tests ~sed the mean 
prison an~ probation sentence lengths as the depencent variables. 
The data for th~se tests excluded all fine only anc mixed 
sentences and all sentences for defendants with unreported ages.** 

The first AID test determined which characteristic had the 
greatest statistical effect on the variation in ty{:e of sentence. 

*Reference: J. A. Sonquist and J. N. Morgan, The Cetection of 
"fi1fCi~cflOn Effects, r·lonograph No. 35, Survey Res23.rch Center, 
Institute for Social Research, The University of ~!ichigan, 1964. 

**The AID test d3ta base is 44,736 sentences. The excluded data 
were: fine only l~23), unreported age (3177), anc mixed prison 
and probation sentences (2580). 
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For 8ach cri~e, the test first calculated the notional average 
and then the averQges for each individual subset of each 
characteristic. -

Exa~f:?.te_. Average pri son percentages \'Iere cal cul ated 
for v:hite, blacK, and other race subsets as well as 
all othsr characteristic subsets, for each crime. 

The test next sep~rated the subsets (for each characteristic) 
into high and low classes, according to whether the average 
for a s~bset was higher or lower (or equal) than. the nationwide 
average for that crin~e. For each hi gh and 10\'J class, the 
test then calcuiated averages. 

EX
b

nl Ple. For Auto Theft, the white and black defendant 
su sctaverages "Jere hi gher than the nati onw; de average 
while the other defendant subset average was lower. 
For Auto Theft/race, the high class average was computed 
using the white and black defendant sentences while the 
10\'1 cl ass average \'1as computed us i n9 the other defendant 
sentences. 

Finally, the test calculated the differences between the 
high and low class averages for all characteristics. These 
differences were then compared. That characteristic with the 
largest difference was' chosen by the test as that having the 
most effect on the variation. 

In the next phase of the test, the sentencing data were 
split into two subgroups (branches). The binary split was 
based on the high and low classes for that characteristic found 
to have the most effect. The first subgroup (branch) contained 
the low class defendant ·sentences. 

Example. For Auto Theft, suppose the test found that 
racenad the most effect on the vari ation, then the test 
would split the sentences into one subgroup containing 
the white and black defendant sentences and into another 
subgroup containin~ the other defendant sentences. 

The test now receats the above comparison process on each of 
these s~~[roups or branches (starting with that subgroup having 
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the largest total sum of squares) in order to determine which 
characteristic had the most effect on the variation 'jn the type 
of sentence in these subgroups. 

The AID test continued in this manner to identify succeeding 
significant characteristics along the branches, until all the 
differences bet,'leen average percentages in the characteri sti c 
subsets are either less than 0.6% of the nationwide averaae or 
the individual averages were computed on less than 30 def~ndant 
sentences. 

The two other AID tests used the same procedure but the 
dependent variables were mean prison and mean probation sentence 
lengths. 

Chi-Square. Two chi-square tests were run on the ten crime 
categories. The data base for these was the same as in the AID 
tests, i.e., excluding fine only, mixed prison and probation 
sentences and sentences with unreported ages. In addition, in 
the second test, unknown and unreported prior record cases (a 
total of 1936) were not analyzed. 

The chi-square tests investigated whether the characteristics 
ty~e of sent:;~~ (pri son and probation) and ci rcuit_ of tri al \'Iere 
in ependent. The first test compared the characteristics using 
all defendant data while the second test made the comparisons . 
using only the def~ndant data in the four types of prior record 
reported (none, prior probation and suspension, prior prison, 
and prior juvenile). 

Ea~h contingency table formed by the tests used the circuits 
(the 10 circuits plus D. C.) as the columns, and the number of 
probation only sentences and the number of prison sentences (prison 
only and prison plus fine) as the two rows. The test grouped 
neighboring circuits which had a scarcity of data. 

Analysis of Variance. Three one way analysis of variance tests 
were run on the ten cri r:e categori es. Each tes t compared tile mr:an 
sentence lengths, prison and probation for each of the 93 districts. 
The tests esti~3ted whether the vJriation beb/een the length of 
sentences was greater than would be expected if all the means were 
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obtained frcm the same population. Each test broke up the data 
by a defendant characteristic, either race, age or prior 
record. 

Each test compared mean prison sentence lengths mean 
probation sentence lengths and mean fines. The means in each 
case Were computed using either all the prison, all the 
probation, or all the fine sentences given in each of the 93 
districts. For example, eQch district mean sentence length 
was computed using the pri~on sentence lengths given in that 
district in all prison only, prison plus fine, and mixed prison 
and probation sentences. 

The test using prior record excluded sentences of defendants 
with unknown or unreported ages and prior records, and all mixed' 
prison and probation sentences. Thus, there were no duplications 
of sentencing data in the prison and probation analysis of variance 
cases in this test. 




