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o " INTRODUcnON 

Hickling-Johnston Limited was commissioned by the Department of th7 
Solicitor General of Canada to assist the Metropolitan Toronto Justkie 
Advisory Committee on Spousal Abuse in assessing the feasibiUty of 
creating a database from which research on the criminal justice 
system's responsivene~ to spousal abuse could be undertaken. 

_ ' "<-

The lustlce Advisory Committee, representing the central figures in 
Metro Toronto's criminal justice s)'stem,,~d social support system, alms 
~: -

• 

ascertain the responses to interspousal violence by different 
components of the legal system in Toronto; 

identify problems in the responses; 

develop and monitor strategies'for the prevention of inter-spousal 
violence; 

a 

develop and monitor. strategie,.$ for the improvement of responses in 
the'various components of the legal system. 

,. Q '. H 

A two-phased research project, funded by the Department of the 
Solicitor General of Canada has been designed to support the work of the 
Committee(JPhase I involv~s., the definition of a data base c~pable of 
monitoring the responses of different co",ponents of the criminal justice 
and family law legal systems to spousal abuse. In Phase II, resears:h 
analysts~wlllassemble and use the data base defined in Phase I to address 
research issues of interest to the Committee. Analysis is intended to 
.include interviews with representative samples of victims. 

In .carrying out Phase I of this two-part stUdy, CHickling-Johnston 
consultants conducted interviews with a wide ;,rang~-of representatives of 
~he justice system, including most members of the Committee. A list'of 
interviewees is found in Appendix A. A progress report was presented to. 
the Committee on February.14, 1984, inwruch our, prelimlnary findings 
andemer~ing directions w'ere addressed. ' 

This re~rt records, ourJindings, conclusions, and recommendations for 
creating a dllta base·· which will meet the .,Committee'sresearch 
intentions. 
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THE CRIMINAL JUsnCE SYSTEM IN METRO TORONTO: 
AN OVERVIEW OF OUR FINDINGS 

For a victim of spousal abuse, the criminal justice system presents a 
complex cast of participants, for example - police, justices of the 
peace, courts, crown attorneys, judges, etc. . Although the players are 

. closely connected, each has a mandate, role, informal and formal 
policies and procedures which influence and. guide his response to spousal 
abuse. " 

Creation of a data base whiCh captures the response of multiple players 
to spousal abuse is dependent on a clear understanding of the: ,I 

points of entry to the system; 

progress .of cases through the system from each. point of entry; 

availability of records which document the sequence of events 
from point of entry to f;,nal disposition. 

In thiS chapter, a brief outline of the points .of entry, progress of cases, 
and the availability of Pertinent documentation in Metro Toronto's '" 
criminal justice system is presented. 

r:. 

-=-0 _- - ;:,_~ 

=' TWO MAJOR POINTS OF ENTRY - POLICE AND COURTS 

Our review 'suggests that victims of spousal abuse gain access to the 
criminal justice~ystem from a wide range of points of entry, including (';; 
"direct" entry points --police,courts - and "indirect" entry point~ -
transition houses, family counselling, medical referrals, and legal 
inior.mation. services. In accordance with the Terms of Refer;ence for 
Phase. I, o'ur~ttention is focused primarHy on the direct points of ~ntry -
- police and courts. 

The ':Criminal Code charges, laid by the police or by the private citizen, 
which lead victims of spousal abuse to the criminal justice system, 'are 
found in Appendix B. 

MERCER 
HIC.KLlNG. 
JOHNSTON 

o 

\ 
o 

EXHIBIT 1 

POINT OF ENTRY - OFFICER. AT THE SCENE '0 

o 

911 CALL ----.~UNlFORMED POLICE, OFFICER , .. 

a 

OpnONS 

• 

• 

• 

ADVISE o 
SUMMONS 

APPEARANCE NOnCE ~ 

I) 

(.1 

• NO CHAR.GE LAID, OCCURRENdE REPORT 
" 

COMPLETED:" 

• COMMUNITY SERVICE OCCURRENCE c::? 

COMPLETED ,) 
'.J • 

• CALL IN DOMESnc RESPONSE TEAM (inJ District) 
V ' • . 

• POWER OF ARREST 

\~. ~' illJc !!Yll~ .. ===:::=:?: VIcnM OLlCE INTERVlEW- Q 

o ACCUSED 

• 

o /.ct ·· 

RECORD OF ARREST COMPLETED· 

CRIMINAL INVESTIGA nON BUREAU 

INITlA TES INVESnGA nON 

• CONFIDENTIAL INSTRUCTIONS FOR CROWN 

PREPARED 

/" , 
RETAIN IN RELEASE ON PROMISE 

CUSTODY TO APPEAR 

• BAIL HEARING 

(SHOW CAUSE) 

t, ' 
COURT UAISON OFFICER 

o 

• REVIEWS INFORMATION AND 

PROMISE TO APPEAR 

i. 
.NO PROCESS. • SWEARS INFORM A nON 

lOWN 
,1\ 

• REVIEWS CASE DAY OF COURT 

iURr 
.() 

. 
j 

.' '0 

'\:~". ? \ 
I 

! . 
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METROPOLITAN TORONTO POLICE FORCE - A PRIMARY POINT OF 
CONTACT 

911 or 967-2222 Contact 

Victims in need of protection and assistance frequently contact the 
Metropolitan Toronto Police Force (MTPF). Contact is made by dialing 
the 911 emergency number or the (general inquiry number - 967-2222. 
Calls for assistance are recorded on tape and communications officers 
(complaint takers) complete a complaint form where details of the 
incident are summarized. If the complaint taker judges that the incident 
warrants the dispatch of a squad car, details of the complaint are passed 
onto the dispatcher. Alternatively, the complaint taker will refer the 
can to the appropriate agency. Dispatchers in the centralized 
communications office at MTPF headquarters relay emergency requests 
for assistance to police offic~rs patrolJlng in the vicinity of the call. 

e The commu.nications officers and dispatchers handle"a~ large volume of 
calls" .rangmg from murder to lost property. orb facilitate the 
transmittal of a "soup to nuts" range of requests, calls are categorized 
and prioritized. A discrete category for spousal abuse cases "is not in 
place. As ;~" result, a spousal assault may be Characterized as an 
"assault", "dr~pute", "domestic", "pubic disturbance" or "fight". The 
communications officer does not have sufficient knowledge of the 
incident to know if it is a spousal abuse case. 

Officer at the Scene 0 

(, 

The police officer called upon to respond to the request for assistance is, 
in many cases, the first face-to-face point of contact between the 
victim and the criminal justice system. 

Exhibit 1, facing, outlines the steps t~en by the police officer in 
responding to the can. 

,Upon arrival at the point of cQnflict, the police officer has the option to 
advise, call in the domestic response team ,in one District, lay 'a charge, 
issue an appearance notjce or summons, or arrest the accused. In 
de~iding the appropriate course of actio V, the police officer is guided by 
ChIef Ackroyd's December 8, 1982 routine Cirder in which he advised that 
~he. Solicitor G~fleral of Ontario expects ~hepo1ice to investigate fully 
mCldents of domestic violence and lay charges when warranted. This 
routine order reiterated the direction provided by the Attorney General 
of Ontario in an August 20,11982 memorandum encouraging the police to 
lay the appropriate charges provided that the requisite, reasonable and 
probable grounds are present. , 

I) 

(I 

J 

--.".....----

. \ ~ 
I, 

4. 

Should the power of arrest be the route followed by the police officer, 
the accused, and possibly the complainant!. are interviewed at ~he police 
station. The accused may be retained in custody for a "show cause" 
hearing, where the police officer considers such action necessary 'Co 
prevent a repetition or continuation of the offence. In a show cause, 
hearing, the police officer asks the Crown Attorn~y to show cause why 
the accused should be either detained ,in custocy or released on a 
recognizance, with or without sureties, to ensure his attendance in court 
and the preservation of peace • 

Prior' to the case proceeding to court, (~ Information, or formal 
allegation of charges, is sworn before a Justice of the Peace. It is the 
responsibility elf the Justice of the Peace to decide whether or not to 
issue process. The issuance of process means that the Justice of the 
Peace is satisfied that grounds exist to warrant the laying of charges. In 
the 'event that process is issued, the case proceeds to court where the 
case is prosecuted. Police in5 District and 14 Division have been 
instructed by the Deputy Crown Attorney to channel domestic violence 
cases through th~ criminal court. 

DOOCUMENT A TION OF EVENTS - METROPOLITAN TORONTO POLICE C 

FORCE 

911 or 967-2222 Phone Contact 

Using current systems, it is not possible to distinguish calls involving 
spousal abuse. The volume of calls to the ,MTPF communications centre 
preclude communications officers from entering into a dialogue with the 
caller which results in reliable information about the nature of the 
assault. i) 

,Officer at the Scene 

Police officers are expected to complete a community service 
occurrence report on every domestic dispute, as well as a general 
occurrence report 1f an offence has taken place. Our interviews suggest 
that police officers attend at an overwhelming number of domestic 
disputes, where a charge is not 1aid. However, community servic~ 
occurrence reports are completed in only a small percentage of cases. 
Instead of "drowning in the paperwork" of community service occurrence 
reports, police officers resort to making brief notatiQns of the call in 
their ''black books". Consequently, our understanding of the number of 
domestic'dlspute calls attended where no charges are laid, is soft. 

VJ' ! It. f.' "J1 ME.R,CEf\. 
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In, situations where a charge is laid, 0the paper tr:~i1 is well documented, 
and involy~s an extepsive list of support staff. A1thoug~ 'the . paper 
passes through dp~ens 'Sf bands, we will attempt to simplify the process 

,::>!ly r~ferring to the major contStct points.' 

c.~ ~ ~"'ti_ " " .. \ " 
The Criminal~Invesf{gation Unit officer and/or the police officer at' 
the. scene, may L'litiate th~ foHowin.~, reports: 

('; -
" 

signed statement from the ,Victimr 
.- \ 

-;~-) 
") 

G~geral Occurrence ReportO and ,Supplementaries where 
, necessary; 

~70rd of~rest; 
J 

jiX! Information; 
o 0 

Promise t"o Appear; 

-' Court cal~ndar (prepar(!'_~ by divis,!on staff). 

Copies of certain of these documents are distributed to: \' 

Records Bureau, ~rpF Headquarters; 

Criminal Identificat.l0n Bureau; f" 

Confidential:' lnstr~~tions for the, ("Crown Env~lope (Dope' 
Sheet); 

o 

Di~isipnal Files; 
".p ...... \ 

CrimInal Investigation UnH,Divisiort • 
. ~ C,L." . 

\. '.l 

Records Bureau 

The Records Bureau maintains a ,centralized data" bankol 
occ!.!rrences and offences investi~ated.in Metro Toronto. 

Copies of all Occurrence reports and Record of Arrest repp~$ are v 

couriered to the Records .Bureau three times daily at the end ".f 
each shift. ,Occurrence reports are time and date stamped by the 
Records Bureau and assigned an Occurrence NumlSer. , 

ff ' 

The Occurrence Processing Unit input descriptive information to a 
computer, including:' 

<.' 

0 
C) 

u 

V. ,,, J (L \", {\It M E.RCEr~ 
MERCER ~ HICKLING 

________________ --~--~~--------__ --------~~N~ 

',. 

I (') 

... 

o 

9 

" 

" 

r. 
'-r 

;) 

o 

charge; 

type of offence; 
, date of offence; 

occurrenc~ number; 

afficer's badge number; 

division; 

identification"of victim, accuse~, suspec,t. 
o 

6. 

A . Coding Unit then uses a complex coding book to manu~Jly record 
detai1~, of the offence, for example: . . 0 •• 

time of day of assault; 

-.yeapon used ~ baseball bat, fist, ••• l 
place of assault -, alley, sidewalk, 
apartment ••• 

f) 

tavern, house, 
'- ,~ 

!!:l 
The coders·' rea~ thoroughly the synopsis of the charge before 

"0 codillg the occUrrence details. A spousal abuse case is coded "822", 
\.7) which. is a general category that Im;ludes all typt;,13 of family 

'.' disputes.·' ,... :' ",J / , 

'.' ~ 

Manual codes are input to a Mohawk Series 21 computer using off­
line diskettes. The iniormation 9n the. diskettes is transfer-red to 
tapes and subsequ~nt1y to the Burroughs mainframe computer. 
Statistics are compiled using the .computerized data on a weekly 
basis, and distri!:juted to divisions. . 

Confidential Jnstructions for the Crown·· 

The police officer plays an important role in collecting evidenc,' 
necessary for the Crow",1~'Attorney to successfully prosecute the 
assault charge. Conf~dentia1 instructions for"'the crown are 
compiled in an enve19pe comm~nl>~Ereferred to as the "dope sheet". 

The contents of. the dope sheet vary slightly depending on the 
decision to show cause or release. The crown's envelope may 
contain some or all of the following documentation: 

. Information to be sworn bya Justice of the Peace; 

copy of the Record of Arrest; 

!l 

two c~pies o~ the SupplelTlentar~ Record of h'rest in which 0 

the synopsis or "story" is recordeQ; '., 

c:opy of the ~omise to ~,;ppearnotice. . 

Y'/!!,I ! t,r\1\ ('II. MERCER 
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EXHIBIT 2 

POINT OF ENTRY -' 

JUSTICE OF THE PEACE, PROVINCIAL COURT, 

CRIMINAL DIVISION 

J.P. 
I) • INFORM AnON SWORN " 

/0 '(~ 
NO PROCESS ,ISSUE PROCESS, 

SUMMONS ~ ~ WARRANT 

( 

\~ 

POLICE INTER VIEW 

• PREPARE CONFlDENnAL 

INSTRll10NS FO~ CROWN 

CROWN 

~ 
COURT 

" < 

f) 

00 

i 

I 

I 
f 
I 

t 
.J 

o 

7. 

The dope sheet is forwarded ito the MTPF Court Liaison Officer 
two or three days prior to the court date. The Court Liaison 
Officer ensures that the Information is presented to the Justice of 
the Peace to. be sworn and is available to the crown attorney on the 
date of the court appearance. Details of the case's progress in 
court are recorded on the dope sheet by the Court Liaison Officer 
before returning the dope sheet to the appropriate division. The 
dope sheet is returned to the Court Liaison Officer prAor to every 
court date. 

JUSnCES OF THE' PEACE - A PRIMARY CONTACT POINT FOR 
PRIVA TE COMPLAINTS 

J4stices of the Peace, Provincial Court (Criminal Division and Family 
Division) are judicial C officers, provincially appointed, who exercise 
powers derived from variou~ pieces of federal and provincial legislation. 
Under the Criminal Code, Justices of the Peace are empowered to 
review charges sworn to by individuals, inc::luding police officers, alleging 
the commission of an offence. On the basis of the evidence before them, 
the Justice of the Peace decides whether there are sufficient grounds to 
"issue process". Once it is decided that the accused should be compelled 
to appear and answer to the charge, a summons or warrant is issued. 

Provincial Court - CrimlfiaiDivision 

Exhibit 2, facing, outlines thec;steps taken by the Justice of the Peace in 
"the Criminal Court in response to a private complaint. 

",II '" .' ' .' 

Pr . '\'1 C' F 'I D' , , ovmCla ourt - ami Y IVlSlon 

In the Family Division of ~e Provincial Court, the course of action 
cannot be as easilycharted~ . 
u . () 

There is a temptation to rely on the Family Court at 311 Jarvls Street as 
~ the model for understar:ding how the family court deals with private ~ , '. compl~ints, since this court is the largest in Canada. Although our 

" interviews were with staff of 311 Jarvis ,Street, we would point out to 
the Committee that this court is unusual, in that it provides clients with 
an intake service staffed by social workers and the full-time services of 
a Crown Attorney. Services provided to private complainants may vary 
in family courts where there is not a full-time crown attorney. 
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EXHIBIT 3 8. 

" 
Notwithstanding our 'cautionary notes, we will outline the familY,.court 

]1 f} 

POINT OF ENTRY -- PRO"V'lNCIAL COURT, FAM~Y DIVISION 
" !J IS 

o t:: 

o 

. , 
i 

oJ' 
.. . ~ scenario on the basis of our understanding of 311 Jarv.is Street. Exhibit 

3,fadng, outlines the sequence of events in the family court in a spousal 

NO PROCESs 

\) .;. 

{) 

o 

... ~ 

J.P. 

~ ~ . 

,.·INFORMAnON SWORN 

~c,,;/ f~ 
o 

NO:.:CHARGE -_c,'~')~ ~===~~~====='==~~""cf===l\j ~~c ,~=~-!k.==~-c----"~ abll..;,.se.:.===cas~e=. ==-,~="=~'=""=====":,,,='==;="~'== '~ " = .. ~ ~-," 
o ' 

. REFERRAL 

(: 

(/" 

.) 

AU . complamants teporting to the F.amlly .. Court are interviewed by an 
intake ~iar worker. aThe intake'workerc discusses the case ~~th the 
complainant in an effort to ensure an ,-understanding of the. options 
available and the consequences of .each option. We note, however, that 
in situations where the complainan~'t.landthe accused are involved in a 
common-law relationship, the complainant is referred to"'a J1Jstice of the 
Peace il'1 the Criminal Court to lay a Criminal Code charge. 

After discussion with the intake worker, the complainant decides 
whether or not to lay charges. If a decisiql'l is ina~e to charge the 
accused, the case is present~ to a= Justice 0.£ the Peace where an 

"ISSUE PROCESSo 

Information is sworn and a deCision is made by the Justice of the Peace 
whether ot"not to issue process. In ,the Family Courts, reference is made 
to Levelland Level 2 cases. Level 1 cases refer to charges known 
under the former Criminal Code as "common assault". Level 2 cases 
refer to charges kno~rl' under. the former Criminal Code as "assault 
callsing bodily harm" •. Level 2 charges are. no~ laid in family courts 
wittlou'tan' "in-house" Crown attorney. As is. result, more serious 
~fences ,are referred to a criminal ~ourt, or 1t:is possible that a less 
serious, Levell, charge is laid~ . ";" 0 

" 

\) 

o 
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LEVELl ~: 
• SOCIAL WORKER 

PREPARES' ' .. 
CONFIDENTiAl} . 
INSIRJJCTIQNSiJ., 
FORC~0'fN~" 

',- ;§ 

o 

o 

WARRANT o 

o 

Q 
I' ':I-

In a Level I case at 311' Jarvis Street, the social worker prepares the 
" confldent1a1 instructions for the crown and the crown attorney 

prosecutes the case. In family courts served by part-time crown 
at~9rE\eys, Ii Is possible that c()mplainants are represented by counsel 
engaged, at their OWn expense, or 'are c}lnrepresented. 

'''C='==''=======~~r=:,,4===''=t~==\========~I=n=~=~l.~''';v~.!-C?-case,' the=ecnf4dei'itial mstructiofts=1c{'--'the--cro'Wn=afe, ==== 
-~:-\, - ,~,c,~J G ;1 fJ prepared by the pollce. Level 2 cases are prosecuted by, a "Crown 

" LEYa2" 
. PoLICE PREPARE 
CONFlDENnAL 
INSTRuc:;;nONS 

",FOR CROWN. 
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DOCUMENTA nON OF EVENTS - JUSTICES OF THE PEACE 

" 

PrOVincial Court - Criminal Division 
i;-) (j 

• \. if'. chronological .. record pock i$ kept by the Justice of the Peace for 
"his own reference. . "0" Q G' . . 
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Informations "are filed alphabetical1y .bychrono!ogical court date.' 
ThefHing system ,lsa manual, proc:ess~riente~f system, geared 
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towards, ensuring that the appropriate Information is "brought 
forwardt on the appropriate" c~urt date~ in the appropriate 
courtroom. 0 -

Once a case has been heard ,in court, the Inf~rmation becomes a 
public document. On the reverse of the Information, a record of 
the case is kept, e.g. name of judge, crown attorney, clerk, court 
reporter, defense coun~el, interim and ultimate disposition of case. , 

" An MTPF Court Uaison Officer serves in every criminal court in 
Metro Toronto, repre$enting the police officer in the field until the 
case is set for trial. 

,(The Provincial Courts provide to the"Court Liaison Officer, a copy 
of the court calendar daily. The Court Liaison Officer ma~hes his 
dope sheets for the day to the court calendar, and assists the crown 
attorney by suggesting possible court dates. Case dispositions are 
recorded by the Court Liaison Officer on the dope sheets before 
they are returned to the division. 

A Court Security Officer maintains an updated court docket of 
,case dispositions, confirms the list with the Court Clerk during 
court recesses, and forwards. the court doc~et to: Records Bureau 
daily. This information is used by Records Bureau to update 
Canadian Police Information Centre (CPIC) records. The MTPF 
central record-keeping system is not geared toward matching 
occurrences with dispositions. 

·,Provinclal Court- Family Division 
I.iS· 

o 

j 

I 
I 1 
! 
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.c Intake workers open social work files for incoming cases •. If a ca~~ _ __~~_~~_~_!===~ ---==~~ 
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In, the event that a Charge is laid, 'a "Domestic" file is created by 
,the scheduling unit. A "0" sticker is attache.d to the file folder, 
denoting a domestic case. 

\) 

A "Domestic" court docket is prepared by the scheduling unit. The 
docke~ includes the following information: 

date charge laid; " 

names of defendant and complain~t; 

whether the case is new, or one wh~ch had been adjourned; 
nature'of the charge, e.g. assault; ~, 

" 
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name of judge; 

court room number; 

duty counselor counsel; 

t' name of crown attorney; 

names of court reporter and clerk. 
Q 

!be cou:t docket is a standard form used in all family courts and 
JS a pubhc document. ' 

, 

A court atte:ndant records the disposition of the case on the court 
docket, and 10 the court file. 

Court files are filed\,according to bring forward date. The name of 
the defendant, or th~Dext court date is required to locate a file. 

SUMMARY o 

In this chapter we have outlined the: 
~ 

majorpoil1ts ofehtry to the system; 

progress of cases through the system from each point of entry; 

avaiJabi~ty of records which document the sequence of ~vents 
from pomt of entry to final disposition. ~~ ~ 

In summ~ry,. we have defined the Metropolitan Toronto Police Force" and 
the. Prov~nclaJ Courts, Family Division and CrimInal Division", as the 
maJ~r pomts of entry to t~e system by a victim of spc:Jsal abuse. The 
Offl~er at the scene, the mtake worker at the Family Court ~ and th 
Just~ce of. the Pe,ace at the Criminal Court are often 'the firs~ 
representatIves of the criminal justice system with whom a victim has 
face-to-face contact. Records ~ocumenting th~ progress of a spousal 
abu~ case from each of t~ese pOlOts of contact have been developed to 
supp~rt the smooth operatIon of the .policeand court ~ystems. Record­
keepm~ systems have not been de)ilsed to specifically distinguish the 
progress of spousal abuse cases thra,,*gh the criminal justice system. 

Ac~~rding!y, . changes will be required in the existing systems to 
faclhtate research on the criminaJ justice system's response to spousal 
~buse. In. the next chapter, w~define the issues which will have an 
Impact on the creation of a research data base. ~ . 
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DEFINING DATA BASE PERFORMANCE REQUIREMENTS 

A DECISION ON RESEARCH REQUIREMENTS IS KEY 

Phase I of the Committee's work is directed towards developing the 
specifications of a data base which. can be cr.eated by subsequent 
researchers in Phase n. ' 

" 
In :many respects, the nature of the research activity planned for Phase II 
dnves tbe process of shaping a data base. The Committee's research 0 

directions, methodqlogy, and scope ""ill create expectations of a data 
bas:. In defining the technical specifications of.a data base, the aim is 
to fmd the best fit between research requirements and available data. 

Our interviews and meetings with members of the Committee suggest 
that the Committee lacks clarity about the research protocol intended 
for Pha~~ n. Before (m~ing any final decisions ~out proceeding with 
data base development m Phase n, we recommend that the Committee 
outline more precisely their expectations of the researCh. 

'In the absence of a 'compreh~'nsive statement of information 
requirements, we h. a. ve been . guided" by our te.( s of. referenc:ewhich 
suggest that the data base should be capable of: 

? ,~ 

. ~~~~>':" ___ "~~~;~~~~ r~Jl~~s~ntative .. samples of, \i~tims for interview 

identifying, Jf possible: '--=====~======= 

., \lv'J' ! iA.I\/\ fit 

MERCER 

c 

all interspousal disputecal1s .to the police 

which of these involve violen~e or the threat gf violence 

the nature of the. police response 

and for tho~e cases' whic:h proceed further into the legal 
system, !henature ofe these responses (eg., actions taken by 
the Just1ceS of the Peace, Crowns, and dispositions from 
Criminal and Family Courts). 
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A DECISION ON CRITICAL POINTS ANT) TIMING EXPECTATIONS 
WILL IMPACT DATA BASE REQUIREMENTS 

__ ~_=-~--===O=-~-==O;---"--'==--;==-=---_= =~-,.-=-:=..-.~.=-.. 00;:0...-:::::: ~. ~'."";;-.;.=~':_._-,".~~--=:' 0·""·....,.= ____ ._~ -~·"'·-_--=-_ .. _~_;,,_'::.c -

In clarifying research expectations, we sugge1!t that attention be given to 
defining the critical points where information is required, as well as the 
immediacy with which information is required. 

It is important that the" critical points in the p,f'.5sage of a case through 
the system for research purposes be identifiea and agreed to by the 
Committee. The information available at these critical points should be 
assessed to determine the ease with which information can be provided. 

o 

And on the issue of timing, an understanding of the immediacy of 
information required is important. Timing expectations are of particular 
significance to the "tracking" component of the Committee'S research. 
For example, is it satisfactory to interview victims about their contact 
with the criminal justice system at the point of initial contact with the 
system, as well as post court disposition, or is ongoing contact with the 
victim required as the case proceeds through the system? A data base 
developed to accommodate IIfront-end and back-end" information 
requirements is much simpler than one which connects a researcher with 
a victim, while the case is still before til'! courts. 

A decision on these issues is necessary before a ,.,data base can be 
developed. 

MAKING IT WORK WILL'0REQUIRE THE COMMITMENT AND 
COOPER A TION OF THE PLAYERS 

=_==;."",:-======== /7'-. r ----TIli-crlmfnarjustlce 'system is comPlex=~~there-Js~"no-argUrA'ent about 
I that! Even so, it is possible to track an individum through t.ne system, 

given a great deal of perseverence and knowledge ab!lut where to look. 
There is no magical file stashed away somewhere which details 
everything you want to know about the criminal justice system's response 
to a spousal abuse charge. But it is possible, given enough information, 

":to un~erstand what has happened to a particular case~ 

Perhaps the closest we will come to finding an easy answer is the "dope 
sheet", or "Confidential Instructions for the Crown". TIle dopesheet 
provides a summary of,··the case as it moves from the police system to 
the court system. - all In one package. The emphasis of the dope sheet 
is on providing a snapshot of the case's ~rogression through the system. 
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The dope sheet, as it currently exists, does not distinguish spousal abuse 
cases from other assault offences, and does not provide insight into the 
more"qualitative aspects of the case. In addition, the dope sheet takes 
some"~ime before it reach!s,t_~~~(;)!r:t_t_~f=f~'l-~!.c!~E~sition. 
,)- ~ "--=.==:..o_=_-~_=-;.-=.=..., __ ,~--,,-- .-'-"'~-~-"~ --- ~~- ---

If the dope sheet route is not satisfactory, we move to a data base which 
is dependent on the commitment and cooperation of all the players at 
the key contact points. Before a final decision is made on the data base 
dimensions, it is critical that the individuals who will be called upon to 
change their operations fOr the Committee's purposes are supportive. A 
loose link in the chain of criminal justice players will jeopardize the 
usefulness of the intormation collected. 0 .,,' 

, (') :" 

In the following chapter, we outline the process changes required by the 
players in the criminal justice system, to develop a data base which will 
give the Committee afi'=ui:id\:t'standing of the system's response to spousal 
abuse victims.'- . 
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Given our understanding of theC'Committee's research objectives and the 
information systems in place in the police and court systems, in this 
chapter we define the changes needed in the system to satisfy the 
requirements .for research on the. overall system's response to spousal 
abuse, and on the system's response to representative sampleS':, of victims. 

PROCESS AND PROCEDURE CHANGES 

The following actions would be required to develop a database whi~h 
addresses the research objectives: . 

The police officer at the scene, or the Justice of the Peace iii tile" 
Family or Criminal Court or the Intake Worker in the Family 
Court, be considered the initial point of contact considered .critical 
for research purposes. 

GThe complainant be given a pamphlet describing her options, in 
situations where: 

l~ ~ () 
~ the police officer responds to a call" but does not lay a o 

WII IIA.MM. 
MERCER. 

charge 
o 

the Justice of the Peace does not issue p-rocess __ ~,,---_____ = 
==~~~==~--- -~=-=-~~=~~-.~ 

the private complainant does not lay a charge after 
discussion with a social worker . 

(Sample pamphlet is found in Appendix C) 

The final page of the pamphlet w~uld be a three-part form - Part 
1 to be kept by the complainant, Part 2 to be kept by thepollce 
officer, Justice of the Peace, or intake worker, and Part 3 to be 
sent by the police officer, Justice of the Peace, or intake worker 
to the researcher. Th!! form could be designed to elicit 
information about why a ,charge was not lai~, etc. This form 
assists in tightening up our understari~ng of the volume of 
"domestics" which do not immediately result in a charge. 
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)1 YlC11M INFORM AnON CARD- ' 

Occurrence , ______ -"-_ 

. You have complained of beinS assaulted/threatenedb}':: 
~~~=~= "~-~~~=~~-',===~~= === 0===, 

o 

POUCEAcnON 

I wUJ/wUl not lay a charse ~ 
I reeommei'id no further ac:tlon 

I ~eeommend tha~ you lay a private ' I' ' 

o information in the Provincial Court (Family Divisionl/(Criminal Division). 
" To do so, telephone: 

Family Divisio~ - '7'-70~ 
Criminal Division - ",-706! 

to obtain an appointment. You will be required toKo to the Court House at 
10 Dundas Street and relate the facts to a Justice of the P-!ace. When a 
charse is laid you wUl.be required to appear in Court and give evidence!. 

_ ". 0 'V 

/ 'The Cl;'own Attorney will appear as your lawyer for '\~ purpose of 
presenting evidence in Criminal charses. . 

o 
Officer_ ..... _______ payroll' li~-------

•••••••• 
F3.J. 

" If you need further ass~ inresolvinl y~ diifiCl,dti~ you may call: 
Family Consultants - '39-3291 \. ) . 

or 
Women's Community House - '39-4'43 

The staff there wUl be in a position to r~ to your needs or refer you to 
someone who can. c 

ALSO· 

The Family Law Reform Act provides for. & Court Order to be made fol:' 
custody, access, support and to restrain your' spouse from molesting, 
h&rrassing or annoyinS you. A lawyer wUl be of assistance in this process. 
If YOli cannot afford a lawyer, then contact: Q " 

L.esal Ald, 121 Queens AVe. -».33-!179 
and they wUl assist you." 0 ' 

o 

CondItions of an Order issued by the Court under the. r.amily Law Reform 
Act "C&MOt be enforced by the Police. 

TAKE THIS CARD WITH . YOU WHEN VlSInNCi THE JUSnCE OF THE 
PEACE OR A LAWYER. . , . ,,- . . n 

-Note: 1heabove JS dup,l1~,tlKf fro,!! the London Police Force Victim 
Information Card and is reprod£~ here for information purposes 
only ~ The Committee should dKide ort.,appropriate content for the 
pr:lpOleCl 'Lela! Options Pamphlet'. r 
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I'. 
A';'sampleform is found in"Exhibit 4, facing. This particular sample is 
the London Police Force's Victim Information Card which is'distributed 
by the officer at the scene. We recommend that the name, address and 
phone number of the victim also be recorded in the event that 
researChers Choose to interview women who did not proceed with 
charges. Further refinement of the form should be undertaken by the 
Committee and researChers in Phase n. 
Th~ form is intended to provide a quick rand easy vehicle for determining 
the extent of lnterspousal conflict where the 'criminal justice system is 
inv@lved, but no Charges are laid. We cannot overemphasize the 
importance of a form, whiCh will be considered acceptable and usable by 

=~ the officer at the scene, the intake workers, and the Justice of the 
Peace. . 

The key is to keep the form short, simp1e and straightforward. 

, e 

• 

In order to encourage police officers to participate in this program, 
?fie suggest th~t supervising officers, at shift change, request the 
number of pamphlets handed out. We understand that a similar 
checking-in system is used effectively during the Christmas RIDE 
program • 

Jnitiating documentation be revised to clearly flag cases of spousal 
abuse, including: 

Occurrence Reports; 

Notices of Arrest; 

Confidential Instructions for the. Crown; 

Family court intake sheet used to prepare court file and 
court docket'; 

Court calendars. 

A "flagged" occurrence report' ,or Notice of Arrest; will pointoutt~ 
the Records Bureau that the occurrence is a spousal abuse. 

c, 

"R~or~s Bureau coding book. .,be revised to differ.entiat.e spQUsal 
abuse occurrences (e.g.' an "a23" cCY.ie for spousal abuse"). A 
computer run coUld provide the researchers with a weekly list of 
spousal abuse occurrences. 
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1.6. 
o 

Since the Records Bureau files are occurrences initiated at the 
courts and by the police, a reliable record of all spousal abuse 
charges in Metropolitan Toronto could be produced. 

Criminal Records Unit and the Records Bureau forward a copy of 
the dope sheet to the researchers once a final disposition is 
reached. 

" The Criminal Recofas unit ~outinely compare the dispositions on 
the dope sheet to the judge"s calendar and the court docket to 
ensure accuracy. 

In addition to the reports produced at the' initial point of contact with 
the police, should the Committee require access to information about 
cpurt) proceedings before the case is disposed of by the court, additional 
process changes would be required. These changes are outlined in 
ADpendix D. 

--- ~;;:::':.~~~;:o-==.. 

FEEDING INFORMA nON TO RESEARCHERS 

A summary of the process we envisage for feeding pertinent 
documentation to the l-'hase'" II researchers is presented in Exhibit 5, 
facing. The researchers will be forwarded: 

Pamphlet forms completed by the officer at the scene, Justice of 
the Peace, or social worker, giving the researcher an overview of 

\l the number of domestic situations for which charges were not laid 
immediately. 

/\, 

A sample pamphlet~d form is'foundin Appendix C. 
:? 

A weekly printout of spousal abuse cases, identifying victims where 
charges were laid, from the Records Bureau. 

Upon rece.!et by the Records Bureau of the Dope Sheet,after final 
dispositiOil of the case, a copy of the Dope Sheet is forwClrded to 
the researchers. 

'::;;..::"::;" 

A sample Dope Sheet isiound in Appendix G. 

DOCUMENTATION COMPLIES WITH INFORMATION REqUIREMENTS 

'" 

The documentation forwarded to the researchers will provide a data base 
fronc! which the information requirements outlined in the terms of 
refererc:e ,can be met. Table I, following, presents a listing of the 
inforrlr,atiq,n requirements and the perti~ent source document. 
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Table I 

INFORMATION REQUIREMENTS BY SOURCE DocUMENT 

INFORMA nON REOUIREMENT 
. ,'-

• Total telephone aUs to pollce 

" 
• Total d!spatc:hes .by pollce,by type 

and division: 
- assault 
- dlspute c 
-domestic') 
- fight 
- etc. 

• AU ,interspousaJ disPut& Calls to the 
pollce. II 

• Whjc:h of these involve violence Or 
threat of violence 

N .. ture,~f,~llee R~ 
\:.\ -fY'> 

Actior:lS taken by Justices of the 
Peace ' 

~ , 

.!2.U~CE DOCUMENT 

• . AVailable from Communica'tions Bureau, 
MTPF 

,~, 

Print-out' avaiJabl~ from Communications 
BureAU, M~PF 

" 

iI, 

• Pamphlet "form" provides information 
about interspousal disputecaJls attended 
by a pt/lice officer where no c:haJ"tPes are 
!aid. -0 

~ec:ords . Bureau list, of "323"s provides 
information about interspousaJ dispute 
aUs where charles are laid. " 

Not possible to obtain information about 
~ involving violence or threat of 
violence where pollcedecide. not to lay 
charges. ' J \)" 

,) ~minl pollce lay charg~s where there is 
vIolence or threat of violence, information 
can ,be obtained from .Recordd Bureau's list 
of "123"5. • . 

Occurrencereporu eou.Id be review~ on 
individilaJ cases. ',' 

• Pamphlet "form". provides information 
. about interspousal dispute situations where 
the lustlce of' the Peace ,does not lssue 

" process. 

Records 'eur.aulist of "123"1 provides 
lrIformation about inter-spousal dispute 

o IJ" I:' calk\ wher'e process is issued by the lustlce 
ofthe~. . 

,0 
c 

Actions taken by the Crown 

o 
Crill'Ji.'lal Court~·· Family and 

dispositions 

~epresentatiye sample of victims 

,:' 

:0 

Umited "information available from the 
dopesheet. 

Dope ~ detai~ court dispositions. 

'-::' ' 
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We point out the difficulty in obtaining information about \',situations 
where violence was alleged to have occui'red, but where the police have 
not laid charges or the justice of n the p~-c:e has not issued process. We 
cannot ~lCPect officers or justices of the~'peace to indicate on a pamphlet 
form thaf violence has occurred, but'iri their" judgement there were 
insufficje!1tgrounds to lay a charge. As a result, we can_only assume 
that the 'directives ,issued by Chief Ackroyd and the Attorney General 
have been operation~lized,resulting in charges being laid in. situations 
where violence has occurred. "u J . 
Building a"" data base which wlll provide researchers with the needed 
information requires the cooperation of a number of participants in the 
criminal justice system. Consideration was given 10 involving more 
individuals at each point; for example, requesting the Court Liaison 
Offic;~r or the Crown Attorney to complete a form to supplement the 
information recorded on ,\ the do~ sheet. Our discussions and 
observations~. however, led us to the 'condusionthat such requirements 
would strain an already tight system and jeopardize tht't data collection 
process. ' 

TECHNICAL REQUIREMENTS 
[) 

The researchers engaged in Phase n' will require' analytical tools to 
support their research activities. The following outlines the technical 
requirements of the researchers to handle th~)research data: 

Hardware: 

a micro computer; 

disk storage; 

a video display W1~t; 

dot matrix printer; 

a modem., 

Software: 

an operating system; 

a basic language; 

wordproc:essing; 
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data base management system; 

statistical package; 
" 

a report generator; 

communications software. 
.) 

In ad~ition to tJ:te abo~e requirements,. it is desirable to ha~e a system 
that 15 compatible With other technical equipment in the Solicitor 
Ger;,l(al's office. I) -

Th~r'e~e a number of suppliers of both hardware and software in the 
industry that are quite- capable of meeting the above requirements. 
How~ver, with the final requirement. of having tJ:te system relativelv 
comp.atlble with the equipment in the Solicitor General's Office, th~ 
supplier that can do this most.,effectively is Digital Equipment of Canada 
(l?EC). The Solicitor General is currently u~lng a DEC VAX-750 and has 
recently acquired some Profe~ional 350 micro computers that act as 
both standalone systems, as well as terminals to the mainframe. The 
DEC micro c,?mpu.ter is tec~n~calJy equal or superior to the industry 
standards and IS price competitive. We, therefore, recommend that the 
most appropriate configuration of hardware and software to meet the 
researchers' _needs consists of thefoUowlng equipment, primarily 
.~~pplied by nEC: -
~. - \\ 

Hardware: 

DEC P-350; 

a 13 inch colour RGB monitol"; o . 

an extended bit map module; 

Colour monitor cable; 

a modem; 
o 

a mode'1l cable; 
-

a 10 megabyte hard disk; 

100 CPS dot matrix printer; 

printer cable. 

c. 

" 

f , 

o· 

. ~~'" 
r".'·r .• -~.,...-.,,,,.·_-;<_ . .,.,~~";c,";¢::::t::;:::~:':!.:~::::::~';:"~~-:=..~~!t:-~~~:n-'::;."""""?Ioi>·=<'''-...... -~.l·,· . 

-, .~. 

~f .. 

" ... 

Software: 
y;"i, 

a P/OS operating system; 

.:; Pro/communications package; 

Pro/basic language; 

, a starter kit: 

spread sheet 
graphics D 
data base manager; 

« 
datatrieve (II); 

- )1 

S.P.S.S. (Statistical Package for the Social Sciences>; 

Pr()'S editor; 

LEX II word processing. 

19. 

;1 
We are suggesting that a 10 Megabyte hard }:iisk storage system is an 
appropriate configuration for this project. It would be ideal to have a 
,~~pe-streaming backup available for this system, as well as a floppy disk 
cfrive. However, aU c!?mpatible tape-streaming backup system may be 
difficult to acquire for this particular configuration and the researchers 
may have to rely on floppy disks for backup. Nevertheless, we still 
recommend that a 10 Megabyte hard-dIsk be -used for the research, as it 
is much more efficient in terms of screen response time, which will be 
required for on-line data entry during a quest~pn and answer;$ession with 
a spousal abuse victim. Additionally, it enables the researchers to make 
much more efficient ~~se of their time, because of the significantly 
improved response tim~>a.s$ociated with a hard disc drive. 

The estimated cost for the above configuration of hardware and software 
is in the G-~~OO range.' .~Some additional upfront costs may be required 
to acquire ~ me specialized custom software for creating data entry 
screens. Hi' ever, it is ,anticipated that this one-time cost would be 
relatively small, i.e. $2-3,000. 
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o 

SUMMARY 

In this chapter we have outlined the specific procedure and process 
changes that will be required to supply ~he data base for the research 
phase of this project. Additionally, we have identified the application 
software and hardware tha~, is appropriate for the creation of the data 
base, as well as the ongoing research requirements. 

In summary, the collection of research information is dependent on the 
successful achievement of the following changes to existing processes: 

Flagging of initiating dOcumentation: 

occurrence reports 

notices of arrest 
DopeSheet 

Family court intake sheet us~d to prepare court .file and~ 
court docket 

court calendars. 

Cooperation in distribu~ing pamphlets, .completing forms and 
forwarding,,~9py 3 to the researchers. 

Records Bureau CQding Book - "823". 

Forwar~ing a weekly computer listing of "823"5 to the 
researchers. . 

Forwarding copy of dope sheet by Record$ ,Bureau to the 
researchers. -: 

Before proceeding with the . Phase II. research, the . Committee should 
mak~ a decision and gain the commitment from nec~ssary input ag~ncies 
for the required system and procedural ch~ges. The specific areas 
req~iring cicommitment, along with (,the committing agenci~s, are Usted 
below: 0", 

1. 

2. 

Funding 

Abuse Pamphlet. 

~. 

5QlicitQr General 

This' Committee 
MTPF '. 
justices of the Peace 
Socl.a,l Work' Staff. Family Court 

-= 

() 

l:!' 

o • 

" 

I 

I 

3. 

4. 

7. 

8. 

)} 

Document Changes 
Occurrence Report 
Appearance Notice MTPF 
Notice of Arrest 
Court Calendar 
Intake Sheet, Family Court 

Coding Change$0, (I.e. "823") 
and fQrwardingweekly 
reports 

Attending Police Off~cer 

Records Bureau, MTPF 
. Systems Department, MTPF 

MTPF 
~ ~ 

Photocopying and Forwarding. 
Daily Dockets Court Clerks 

Photocopying &: Forwarding Reco.rds Bureau, MTPF 
Completed Dope Sheets 

Flagging Daily Dockets Scheduling Clerk, Family Court 
Court Liaison. Officer 
Provincial Court Office 

21. 

Without the, approval and commitment of the above agencies, the second 
. p1ta,~e of the research is doomedtQ !ai!Yr~·~, 
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22. 

(( 

CONCLUSIONS 

The <6mplexity of the Metro Toronto Criminal (Justice, System presents a 
major .obstacle to developing a system-wide data base. 

(( 

The criminal justice system isa conglomerate of~el1-oiled machines" 
which, appear to serve their users' operational needs well - the Records 
Bureau, the Court Liaison Officers, the Court "bring forward" filing 
system. The emphasis, however, is on meeting operational needs. 
BUilding a data base which ties together information systems which 
function for distinct Qperational purposes is not easy. 

" The Committee will neect. to b~ exceedingly clear about the kind of 
information considered necessary, the timing considered necessary , and 
the players from·" whom first-hand information is required. In deciding 
these issues, we would suggest to the';~:CQmmitteethat a balance be 
struck between ,the hatd facts and victim 'interviews. -

.p 
W~ are confident that with commitment fromCill involved agencies, a 
da.ta base can be developed which will allow D researchers to contact 
victims of spousal abuse as the case proceeds from the point of laying a 
charge to sentencing. We are confident that a data base can be 
developed which will give the Committee a statistical context for the 
required research. We cannot, however, close without respectfully I} 

suggesting to the Committee that your collective wisdom and kno,:.vledge 
. of how the system really works -- its strengths and its weaknesses - is 
the most useful research resource. In our discussions with you and your 
coJJeagues in the system, we have been impressed by your understanding 
of the system's weak links and requirements for change. We encourage 
you to gauge your research efforts according to what you" reaUy need to 
know to support the changes which will improve the responsiveness of 
the criminal justice system to spousal abuse. 
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Inte;v{ews, wer~' conducted with officials fro~ the following 
organi2:ations during the course of this project: Cl 

Metro Toronto Justice Advisory Committee on Spousal 
Violence. ' 0 

o o 

Provincial Court, Family Dtvision 
71 

Provincial Court, Criminal' D1v:isio,p 
\1 

Ii Law'""'"Reform Commission 
(!) 

Community Services Division, MTPF 
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Research, MTPF' 
~ 

Communications Centre, M~..PF 
C) 

Operatignal Planning, MTPF 

13 Division, Criminal IrlVest,igation Bllreau, MTPF 
c, 

Domestic Response Team, MTPF 
~ 

Records' Bllrea,iJLMTPF_ 

Crown Attorney's Office 
~ 

Family Service Association 
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A~~/!1lIJ'. 

2·1;'). Everyone ,,'110 .. ommillllUl .11".,,11 I" ftllilly ~! 

(a) an lneU .. I.hle orrrn ..... n(~ ill Ii.hl .. 10 ilDl,rillonmenl for .h·e 
c, " .. are; or 

(It) .n off .. n .... Intnl"h.bl .. on "ulllm.r~· rem,lrli ..... 1953.5·", 
r. 51. 11.231; Iq;:!. r. 13. II. 21; 19,·"·;5.;( •• r. 93. II. 22; 
19110·81-112 .... 12:1. fl. t9. 

The following case was decided under Ihe former s. 2-15 but would 
nill appear relevant under this section. 

In anounusual situation Ihe accused swung his fist ill .. blow towards 
one P. and instead hit a glass omamelll, from which a shallered piece 
injured P's wife. It was held. reversing his acquillal. th:lt the accused', 
general intent under 5.244 (n) to apply force. while misdirecled, still made 
him liable for Ihe deemed transfer of the ass:llIh upon Mrs. P.: R. II. 

DEAKIN (1974). 16 C.C.C. (2d) I. [19741 J W.W.R.H5 (Man. C.A.). 
o 

ASSAlJI.T .'ITII A ,,'J:AI'ON Oil CAUSING norm.l' IIAIl"I-U,.finhlun or 
"bodily ".rm". . 

245.1 (I) E"rry on .. "'ho, In "ollll .. illln~ .n .lIftalili. 

(a) r.rri .. lI. u" .. " or Ibr ... lrn" 10 II"" • "~ .. aIJlJn or lin hllilnlioll 
Ihr.reof, or 

(It) C.1l11t'1l bodily !.Iorlllio Ihc rOIllI,lalnanl, 

il guilty of an indi"l.ble offcnrr an" III liable 10 il1ll'riMolI .... ·1I1 for 
len yearll. 

(2) For Ihe IHlr.u."rll of Ihill IIr('ll~n and !w"llon" 2·'5.3 onel 
246.2, "bodily lutrm" ... ealill .ny Inn'l or Injllry 10 Ih.· roml,lalnalil 
Ihol Inlrrferrfl ,,·i.h hlfl or .... r "railla or "mnforl mid ;~hul I" morr 
111011 merely 'ranllir .. 1 or triOlnfl: ill nal .. rr. 19"''''"·82. ('. 12:1. II. 19. 

AGGIlAVATEn AS~Au~:r:-I'unl"hn1,.nl. 

2,15.2 (I) E"~rYCIne .. .,mmiI8 an Ol!ftr.\'DI.· ... ""IIUIt "'lao ",ouudll. 
maimll~ dlllfi~llrrll or cDllan,:rrll Ih., lif,· .. f Ih.· (,UIIII,I"illlllll, 

:::::: 
(2) E,·ery onr.: "·"0 ('om ... IIII an a~,:r""alrd altl'mllt itt ~ .. ill~· of .n 

indictable o«rn"r a .. d III liahlr 10 iml,rillo .. mr.11 for fo .. rl ... • .. ,.ror ... 
19n0-8I~82 .... 125, II. 19. 

t'NU "~FlII.u" CArSING noun.\' IIAlm. 

2,~5.3E,·C'ry one who un!a~dul!y('au~I·~hOllily harm 10 nnYi~i'rlllm 
ill ~1Ii1ly of all illdi .. ln"'" offru .. (' a .... III linlllr In iml,rlllo .. m('ul fur 
1('11 yean. 19nO.81-82. C'. 125, II. 19. 

(I 
.! 

b 

Sure';e. '0 Keep .he Peace 
~ . () , 

"-"EIlE INJUnV on DAMA(;E .'EAItED-Dulr or jU.llce-Adjadlr.llon­
F"~lJr~tlurc. 
~~). Ally per~on 'Wh~Jean Ih., .no~her per~on wlll e.ule 

I.erll,mlll IIIJllry 10 h .... or 111M I'IIU"!'I" or .. hll,1 or will damage hilt 
I,rol,erly "'''Y III~' 1111 informalio .. h.,f .. r" a j .. I1II",·. 

(2) A jllllUr.e "'ho rreeh'ell an i .. formalion u .. der lubllection (I) 
lllanil eO .. llc Ihe partiell 10 nl'l.car before him or before. lumm • .., 
eonviellon eOllrt having jllrilldiction In Ihe lIame terrilori.1 divillion. 

(3) The j .. lllire or tile lI"mnulry eom'iellon eo .. rl before ""Ileia 
Ihe I,arlie" iiiil'eiir may, if l!Dllllfie" by Ihe evidence adduced Ih.1 Ihe 
informa .. 1 hall reallonoble gro .. ndll for laill fearl, 

(a) order Ih.1 Iht! drfrnell ... 1 elllt'ri ... o • reC.,~IZiun:e, wilh 01' 

",ilholll (mre-Ilell, 10 krel' die peace _ml br .,1 lI:ood Leh.vlour 
for .ny lu~rloel Ih.lelo"l nol ellt't'etllwelve monlhl, .nd eompl, 
willa .... r. .. olh"r r".f1.mablr. ('onelillonll I,relnibrd In Ihe rec08' 
nlzanee .1 the ('ourl co,,"lelen dt'lir.ble for .rcurln" Ihe ~oocl 
condut'l of Ihe defendalll, or 

(It) commit IIae defend.nt 10 I,rilon for. lerm "01 exceedlnl 
Iwelye alonlhl If he f.iI. or refUIICI 10 ealer Inlo Ihe ~et:ogo 
aizance. 

(4) A reco8"izance .nd comndu.1 10 prillon In def.ult of ree08° 
nizan .. e under lulaleelion (3) m.y be In Forml 28 .nd 20 reepee­
lively. 

(5) The I.rovillion. of tlail Part .ppl, naula". nau'andi., 10 pro­
eeedin~1I under Ihil' lIe-diun. 1953.5,l, r. 51, II, 711~ 197·1·75·76, r. 
93, II. '88; 1980-81-82, c. 125, 11.28. 

Sublt:C. <I>. The pro\'isions respecting the sufficiency of informations 
apply to an information under this seclion: R. v. BOl'KO (1978). 4J 
C.C.C. (2d) 408 (Ont. Provo Ct.). 

SUbIt:C. (~). In addition 10 the authority of subsec. (~) (n) a magistrale 
has common law jurisdiction on raets eSlablished 10 his satisfaction 10 
bind anyone ovrr to. keep Ihe peace: R. v. JVIIITE, ~1C. p. CIIOHAN, 
[1!11i91 I C.C.C.I!I, 5 C.R.KS.311 lub mUll. fl. II. CIIOII ... .\' (H.C.S.C.). 

Along with his common law jurisdiction Ihe judge must ha\'e before 
him sufficient e\'idence and he must first accord any person who might be 
affecled by such jurisdiction an opportunity 10 be fully heard: Re RE· 
GINA mid SIIABEN et 0/.(1972),8 C.C,C.(2d).ot22, 19 C.R.N.S.J5 lub 
rlom. Re SIU BEN, FERRAR and T If LBOT (Ont.H.C.J.). 

11le magislrate's common law jurisdiction 10 dispense "pre\'elliative 
justice" must not he exercised arbitrarily or unfairly and without giving 
Ihe person bound over notice and an opportunity to be heard. It is a 
denial of natlll'al justice resultiug in a loss of jurisdiction to make an 
order against the petitioner on an application under Ihis section when 
she has been ;:;h'Cii no llotice i.~i:il she, as well ii§ ihe deft.mdam. would be 
bound over: Rt: COMPTON and THE QUEEN (!!I7S) , 42 C.C.C. (2d) 
16~, ~ C.R. (3d) S·7 (R.C.S.C,). 

ilREACIl OF RECOGNIZANCE, 

746. A cerlon houad by recopizanee untler lleetion 745 who 
commilll. .rc.ch of tlae recognizance ill ~lInly ·of .11 offellce punlllla. 
i>lhle on lIum,"ary ronvldloll. 1953.5·1, c. 51,11. 718. 
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You May Decide to leave 
Your Plrtner Perman~_ntly 

You shollld spe a Ia~' abolll Ihls. SIIPI'OII 
payml'nl' and child cuslody a,e Ihllllls ahoul 
whirh you may nl'eel It'gal adviet'. " YOll 

j 

walll a divOlcp. you shollid 111'1 a lawYl" 100. 

-1 r 
I 
I 
j 

'il' 11 
(I .' Ii 

t 
lui I Can't Afford a lawyel1 

('....~, 
If you 1:1111'1 allmd alawye,. Ihere a •• IWO 
ways 10 lellelal help: 

1. Yo" un apply '0' a L.pl Aid 
Ce,lIfle"I". II I,anlt'd. It will pay all o. 
part 01 yurll Iplal '('Ps. Looit ,,"dl" 
l('lal Aid III Ihe whllr I)alll'~ 01 your 
,tplt'phooe btlok 'm Ihe olliep npa,esl 
you. 

Z. You can call or drop In a. a trIal Aid 
Clinic. In you, a'ea. lu 'ind oul 1\ Ihl"p 
Is a dillic nea' you, c .. lllhe l .. wyl" 
Rl"er,al Sellilce. III thl' Toronto a,ea, 
Ihp IIIll1lhP, Is CJ47.JjOO. II yurl ar,p 
outside of Ih. T(KOnlo a'l'a. yOUCilIl 
calilhe Servk. loll frl'P al 
1.1100·1611·11126. (In Thul1der Ray, 
Ridny Rlvp" kp.!l.~.~d fo,i .F,ancls. 
(iill Zenllh 5-11600:1'··' 

'1'011 a,e flOtalone.Celllnl help (an be 
hiKl'll!'nlnJt and c(lIIluslng. alld liltl' alonl 
lillie. But. It Is belll" Ihan hPlnll afraid and 
hull. You OWl' 1110 YOUI'I''' and YUill child,en 
10 do IOInplhlnll- VIII' d~se,vt' to hp sa'p. 

J 9) .i.'~ 
uJ 

-- - 0 

" 0, 

• 

l'" I 

--.... --------~----------------------

IIrlp a'l' Ihl' IIaml'S and 1I'II'flhlllll' 
num,hl"s 01 501111' IIl'p h('II' Il'CtUPS 'UI 
WOnl .. II. TII(,Y call hl'll' YOII lilllhl.placl' 10 
slay. 1:('1 counsl'lII11tt. ancl IIlv(' ~,hl k.1 0' 
mo.al SUPI,Ort. 
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IMPORTANT: PLEASE READ 

1 his mall'rial conlalns IIl'np,allnlormallon 
abolll ontO a'l'aoi Ih" law. It Is designed 10 
h,'''' yur, ,p(ullnilt' whl'n Ihe law can asslsl 
yo" wilh a I',"blt'III, It dops lIot I"ovldl' a 
{(MIII,Il'IP st~lt'mI'III 01 Ihl' law 111 Ihp a'l'a. " 
you hlft a lelll' p,obIem, you need lei'" 
advice whlth Ihls pallll,hlN cannot I)!ovide. 
To Kclll't:al "dvicl', ({Jnta(1 a lawYl'r (JI a 
tpt:al Aid Clinlcln YUill com!nunity. 

lhls pamphlet w,IUe" Ind producpd by; 

Community lelll Educallon Ontirto CCUO) 
62 Nohll' 51'l'I'I, 
TorOll10, Onla.lo 
M('k 2CCJ 

with lundlnl: "um ihp Onla,lo If'f:OIl Aid Nan, 
Clinic rU1,~Jlnll Cummillep. 

Olstrlbulpd hy: 
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Nobody Should be Ullllni You 

" Is. unloriunalt'ly. v"ry Coml1lOl1 lor a 
womall 10 "" anaull"d III h", hom". Tht' 
allaclt,., milY bt' h ... , 5pouse. M, 5011. or a ..... 
olhe, milll sht' lives wilh. III Ihls pamllhlt'l. 
we SIIt'dk 01 "YOII' pa,h'"," onlr ht'rallst' 
musl assaulls a,t' dont' by a ,""band or a 
eommOll·law spouse. No mall". who hils 
you. llit' law is Ihe sallie. You have a 'Ighllo 
slop Ihe viol ... llce. 

What Can I Dot 

Cd lhe poilu. II you call Ihl! poll~e because 
you'v" he,," all.l .... d. II does 1101 nt'cessa,ily 
m ... an YO'" hooie liIe Is "nlshed. If you ea" 
Ihe police. you, pa'ln", mar come 10 
undl'",and 1110111 you will not .sland 10' his 
vlolrot bl'havlour. and Ihal hp has 110 'I~o 
as,aul! YOII, hpn II no (ha'K"'s, a'p "'id. II ' 
may make YOII, pa,III'" lhlnk Iwlc .... Can 1M 
police youlll'lI. Do nol wail lor a n"ighhou, 
10 h ... a, you srit'iI~llIg. On thp phont'o .Klve 
yoll' mllne and adif, ... n. Tell 1M polke II Is 
an _aeney. and Ihal you a'e beilll 
allae."II. Whl'n Ihe police arrive. It'll them 
evt',ytl1inl Ihal has haflpelled. II you have 
ally b.ulsl'~ or wounds. show Ihem 10 Ihe 
police aod aslt Ihal Ihey tallt· note 01 Ihem.", 
You call ask lhal I!lt')' he p!lotQfl.ap!ll'd lor 
evidt'nc. In court. IIlhe,. iI'l' wllnl'sses. 
Ilvt' Ihph naml!s 10 Ihl! policl!. find out lhe 
lIaIMI Of' bada. IIlInIbtn O. !he poilu. This Is 
Imporlanl inlurmalioll II you la.'ifiil ... ras. 
101;oull. 

1111 looks Ii.r I.hl' poUc" .II(' nol lIoinK 10, 
lalm yolll pa,llwr 10 iii" polin' slalion. alld 
you I"a, being "'11 alo<lt' wllh Mm. don'llla,.· 
YOUI p"are 01 mind alld sall'lY ('1ml' Ilrsl. .,. 
'fou can ask Iht' polin· to sIal' long f'llOUrlh 
to It'! ytHl flack a sllilcaw. tak ... Iltt' kid •• and 
lID to a hosl,,1 0' a lril'lId's homt'o The Ilolk't! , 
may b. wllllnllio dlillt' 'YQl' Iht'lp. You should 1\ 
aslc Ihl'm 10 do so. ThI. Is nol ~s"'loII. '\ 

Ch;-.rgel May Ie laid 

The pol!ce JhtHlld lay dlo1llll"s'lIKillnsl.your 
'pallne, lor hUllillg ytiU. If Ihe JlIllice will nol 
lay chaliles. YOIl can do so YOlll5elf. YOII can 
lay a chalK!! aKili"sl your pallne, for hUlIlIIII 
yOIl hy lloin!! In ;jI iU~Ii(e of Ihl' peac •• Ask 
Ih" poll~,~ wlll'll' 10 110 10 do Ihls, If YOIl lay a 
(hlllgr. YOIII Ildrlnl" IIIlIst go 10 cOIIII. If yuu 
ale Koing 10 lay a challl'" ytHl shouid do so 
sooo aftI" Ihe alld!:k. " doe~lolll cosl 
anylhln, 10 do Ihls. VlHl do nOI III'"d ;II 

lawy~ •• ""'I Y',)ll mighlwanl OIIe lor advice or 
mola\,;1GppoiI. Also. a lawye, can hplp you 10 
Cllf\vrilCl' Ihl' juslice o'l!!e , ... acl'. and lal"r 
Iht' judllt'. "10111 you a'" \ll'ry ~p'iotIS lIbnul 
laylntla (ha'ie. Many lamily lawyers ,hlnk 
Ihal l.1y1nl a cllllllOjlI chiarllt' islh" hesl 
aCI!oo!O 1,,1It'.411 Yllll lay a chafllf1.·!ht' ,...3!I!1l 
lakt- Ih"sltualion fOfllp Sl'rllHlsly. Tiley illC 
Iheo 111011' wUllnlllo 11111(1'1'1 you,' 

You do not have 10 JIfOve iln allack has OCCU"ed 
10 liP! a pt:~(r hood. YOII ullly havt' 10 show 
lhal It Is IIkl'ly 10 or,CU'. Th'l'als lrom'YOUl 
I'ilflnl'! sllOw this. You 11lUS( go 10 a juslice 0' 
the ""at" aod "Xlllaill V'HI' slWaliorl 10 him 
Of h"r. ThP jmlin' ollhe ppolC" call ISIIIt' a 
p"ilce bond. J\ llf'iIf''' IHIIIII Is a I"Kallllumis. 
IhaFyour Ililfl",,1 silins. " Is a p,omlsl' by 
you, parlnl" Ihal hp, will b,·havl' well and not 
h'('ak Ihp Ill'ac" 'or 12 mOfllhs. If he 

'Ih'l'alt'ns or assaolls YOU. he nn bt' challt'd 
wllh IIIl'aklng'lhl' hond and hurtin!: yuu, If 
ht' brl'aks Illp hondo you musl '''Ilorl It to Ihe 
"otic". If you do 11111. lIolhinll will hal'I'en. 

You Can Gel, a RestralnlnR Order 

A ''''WalninK o,dp. Is Illte a p"ae. ~nd. The 
dillelpneesa." Ihal 10 liP! a '''5I1alnlllll o,de. 
Vou mils I have h"'l'n allackpd. and you musl 
be sl'palall'd Irom, or divorcinR, you. spouse. 
J\ leSlraininl olde. Is it c(Ju'l Old ... , Ihal 
forhlds YOUI palin •• 10 hu,I'O' Ih'l'a1en you. 
II you, pllllnl" blt'aks Ihe Old ••• he Ciln be 
lilled up to S 10OU. or jaill'd lor 90 days. As 
you mml go 1'1 (flU,t 10 II'I Ihis orde •• you 
shollid liN a lawyl" 10 help yoo. 

,'OJ!} 

o 

lut I DOn't W.nt 10 Lay 
Criminal CharRe!! 

" you do nol wa,,, challlt'. 10 he lilld allalns1 
you. l,a'lne,. anolhe' Ihing you can do 15 10 
lalk 10 \tour lamily doclor. The doctor milY 
sfJf'ak 10 you. f1artne. about his violenl 
bl'bavlolll. AI~. he ~! she llt.1Iy IIl'lp you 10 
lind counsl'lllnJl,kemfomhl'" Ihal counse"inll 
will wor. only II you. f1ilrlnl!' all'ees Ih~1 
Ihl'le Is a sl',lous plOblem .and wanls 10 do 
som"IIIlnl ilboul II. 

lI'l'll' ille milnr WOlllM'S helfllllOllpS In 
Ihe plovlnce. Thl'Y may be YOUl Msi moral 
sUI'p<lfI and hpifl. Call you. community 
c,,"I,e 01 kllolmalion ollice to find ouliaboul 
local gmufls. 

yO\! could allO I .. ~ holM for I lhot1llme 
and slay wllh Illends. family. 0' al a hoslel If 

'you dpcide 10 leavebome. pack .a suilcase 
with clOIMs. ofienlll.s. money. bankboolt. 
kl'Ys. Idmillicillion. and any cha'ge ca.ds. 
This will illlow you 10 slay away ',um home 
'01 a lew days II you , ... ,,1 Ihe nped. " you 
leave lhe house wilh il sullc.lSe. il milY shock 
vuu,'patlner enoullh 10 milk. him think 
ilhoul wha1 he has been dolnl. II wUlaho 
SIHI;;; him Ih~1 JUiI cali take ca'e 01 YOUi~"II. 
To1kc 'Nlly YOUI Ihlnlls and lhose of yourll 
c hi"!tun. II 
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INTRODUcnON 
ThIs H~book WUlM'fHUIt 01 a,....,-ch prOject run by the 
"Women and the laW" class of the Faculty of· Law at the Univer· 
lily of Western Ontario. London. Ontario. in the spring of 1980. 

To gather the. information you will lind here. we IntaMawed police 
officers. Crown Attomeys. judges. justices of the peace, fam~'Y 
lawyers. Legal Aid. weHare wortters. Mnd batter.ctwomen. Almost 
every battered women's ltIeIter in Ontario wu contacted. 

The results 01 the research showed that the laws are IUpposed to 
bit uniform across Canada and across ~ province on various 
matters. However. when it comes to battered. woman, the laws 
are applied differently c\ef)ending on which jurisdiction you ralide 
in. By necessity. then. !his .. ls a London Battered Women's Hand­
book. When we cIescribe the action the police will take, the pro­
cedure of the courts, etc., we are describing what happens in th. 
City of London, Ontario and surrounding ar ... 

We hope that this HandboOk will be 01 use to woman in London. 
For women outside London who read II, we hope it will serve as a 
model upOn whiCt1 to condud lcx:alresearch Inyour-juri8diction. 
We hope you will bit able 10 write other H&rIdboOks baied on your 
local situation. 

THE HANDBOOK: IS IT FOR YOU? WHAT WILL 
IT TELL YOU? 
H you live with a man who has hit you or is in the habit of using 
physical force against you, then this Hwbook is for you. 

There are many women in your lituation who •• phyIicaJly 
abused regularly and they come from.allwalks 01 tHe. The Advis­
ory Council on the Status of Women estimates that one out of 
every ten Canadian women who are living with a man has been 
assaulted by him: Many women report that the viokmce has taken 
on a 3-phase cycle. First there is the tension-building phase. 
Then it blows up into a physical assault. rNlly, in the third phase 
their partner becomes kind. loving. and remorseful. Many woman 
tend to forgive their partners during this last phase, only to dis­
cover that the cycle begins once more. \'. 

No matter who you are. you should know how you can help 11 
yourseH anc! your partner and your family. You owe it to yourseH 1\ 
to stop the violence. Nobody should bit hitting you. As a human 
biting. you're worth more. Your partner must bit forced to begin 
taking .re5Ponsibi.lity for what h. e is. doing to you. One way YOU. can \ 
help him realize what he's doing and help him to ~e NSPQnIIibiI-
ity for his actions is to rud Ihis Handbook. 

This .. Handbook has been put together in an effort to inform you of 1 
y. our .1 rights. It tells you how to take advantage of them. and \ 
~at Ie expect when you do. It has been civided Into ~ aec- i 
tions; ~ 
1) What to do immediately - Cailthe police? Leave? Where to? ~ 

2) What the criminal justice system is aIIlPoI,It - Do you lay a \. 'I' 
charge? How? What will happen? ~\ 
3) What the family law has to offer .::. Separation? 0iY0rce? Sup- I,. 
port? Custody? \, 

I II 
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There are ~ lot 01 people in London who will help ytlU If you w*i'lt 
to help ~\aeIf. 
Flernember.~ you take advantage of the legal syltem It doesn't 
mean that your farnMy lie is finished. It may only mean that you've 
iet your partner know that you don't want to bit strucI< anymore. 
This may bit a very positive step in reconstructing your family life. 
It will help your partner take responsibility for his actions. It Ih.ows 
thaI you can stand up for your rights and yoursaHI 

I. WHAT TO DO IMMEDIATELY 

A. THE POUCE 

Should you CllII the police? 
. No one. nOt even your partner. has the legal right to assault you. 

You have the right u a citizen to bit protected from assault or 
violence in your horne as much as on the street. 
Do not wait or hope that a neigtQ)ur will hear your screams and 
call the police for you. 

Even if the police do not remove your partner from the home. their 
presence will atop the violence and sometimes is enough to ~e 
your partner realize that his behavior is wrong and unacceptable 
in ow lOciety. 
The decision to call the police is. 01 Course. yours to make. but as 
long as you do call. aid is at hand. r::J 

Hcww do you CllII the police? 
Dial 5»11. A police cbpatc:n.r will answer the phone. GiYeyour 
name and address. Tell the dispatcher cI,afly and in as few 
words as possible that you .e biting buton. 
The dispatdler decides how dangerous the situation is. based on 
how you sound over ,the phone and what you tell him/her. Be 
sure to tell the dispatcher if you think your Ufe is in danger. It may 
make a dlfference in how long It tak .. for the police to reach you. 

Remember, once the police c::;:::tch::"=nswerstr~ phone. your 
number can no longer bit diSCionnected. Even if your partner rip~ 
the phone corel from the wall •. tl'le police will still be able to trace 
yqur call. and come to your Usistance" 

How long will It take the police to arrive? 
The police take two to five minutes to answer a call once they are 
contacted by the police dispatcMr. But, on a busy night. the 
cisp&tc:her may have to hold the call for as long as 30 minutes. 
Sometimei. if the police have been called to your horne uveral 
limes before. it may take even iongtIr for the police to arrive. You 
must tell the dispatcher If you think your life is in danger because 
then your call ,will get priority and itvery "rtort will bit made to 
oome to your aaiSlance u qulckly u poAIble. 
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The police arrlv. - What lathelr 1'0,,1 
In Pnost all cues of domestic violence, two police offi~ will 
answer your caf.: They ... themaeIv. as "keepers of the PNCO" 
and will not take sides. Their first priority is to usea the gravity 
of the situation. They do this by taking you and your partner aside 
Mpanlteiy to ask each of you what happened. 

How Mould you react? 
The police do not know what has happened. it is best to tell them 
exadly whal has happened. from beginning to end. Show the 
police' any visible markS of violerlce pn your person, any torn 
clothing. any damaged fumiture. Tell them If your partner has 
assaulted you before and whether you think he will continue once 
they leave. Give the names of anyone who saw the beating. They 
are potenllal witnesses. 
Your reaction to the police Is very important. Remember. they 
have come to help and protect you. Try not to take your frustra­
tions towards your partner out on the police. H you scream 01> 
ICllnities or If you appear intoxicated, you will not get as much 
cooperation. 

EVM If you are not visibly Injured. the police will be able to see 
thai your partner huassaulted you in other ways. They are 
trained to notice If you or your children are frightened or have 
been crying. If your hair ismessecl. your clothes dissheveled, or 
your house is in disarray. 

B. ACnONS THE POWCE CAN TAKE 
There are a variety of possible police actions. 

1) Charging Your Partner with "A ... ult", "Aauult 
With A Weapon or Caullng Bodily Harm", and "Ag­
gravated Auault" 

The London pollee will lay anyone of these charges depending 
on how Hvere the assault and on whether you had any injuries as 
a result of the assault If you do not have any visible injuries and 
the assault occurred before the police arrive. they may give you 
a yellow Victim Information Card and advise you to lay an assault 
charge yourself. If the police .Iay the charge your partner will likely 
be arresteQ and taken to the, police station. In most cases he will 
be released either by the polICe or by a Justice 01 the Peace and 
wil be required to appear in Court at a later date. Once reieased. 
your pannar is free to return hoi'ne. 

The police in London are reqUired to lay a charge If they have 
rusonab;e and probable grounds to believe that an assault has 
occurred. Once the police 'aYa charge. they will not withdraw it 
and both you and your partner will have to appear in Court. 

.. ~ 

. 2) Armtlng Your Partner for "aNKh Qf the Puce" 
. In London. if the POlice decide not to dwge your PIfI!*.~ 
they will arrest him for "Bruch 01 the Peace". In cases where the 
police have not seen the assault, they still have the right to arrest 
your partner if they have reasonabie grounds to believe that he will 
asault you again once they leave. The police make this decision 
based on what they .... what you and your partner have told them." 
and an !he other factors sUch IS whether your partner is intoxicated t 
or still acting abusive toward you or the police. Your partner will I 

(; 

be tak4tn into custody for the night or for IS long as it takes him I 
~ 
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lEI eober up. Then he will be released and is free to retum home. 
,The police aee this measure as a way to stop the violence, remove 
1ha immediate danger and auow your husband to cool down while 
being aware that his behaviour is 1.If\ICICePIabI. The police will pro­
bably not press further c::harues against him once he is'released. 

3) What DtMr Charg,a Can BecLaId? 
Unless the police charge your pariner witn Assault. Assault With 
a Weapon or Causing Bod~y Harm, or Aggravated As9ult, or ar· 
rust him for Breach 01 the Peace. it is not likely that other ~arges 
will be laid. Instead. it wit; be up to you to lay charges yourself. See 
Section II. The Criminal ~ustice System,~p. 27. 

However. there are additional criminal charges which the police 
may .... e In serious cues. These are listedanddesc:ribed in 
Appendix A. 

4) Calling In the F.mlly CoMultanta 
The FarnNy Consultants are social service Pl'9fessiona1s who in-

• tarvene In domestic disputes at the request of the police. H the 
police feel thllt you or your ~rtller would benefit by talking out 
your problems with a third party. and if you CIOI'Isent to this. the 
police willlUmmon the Family Consultants. 
Family Consultants ar. not police officers. They are social ser· 
vice wortters who assist in crisis-intervention with family disputes. 
A Family Consultant is evallable to visit you in your home. from 
5»:00 in the morning to 4:00 In the morning. Phone 438·3291. He 
or she will talk to you about your problems. offer advice, arrange 
referrals to social agencies H ~ry. or find you temporary 
sheller and provide trai1sportation to a place where you can 
apend the night. This service is unique to London. 

THME CASU OF WIFE BEATING 
"HIS W££KENj!! 

W"£N, I\U ·WE GOIHli 1'0 
S~E ~ ~,t; AI/III£ ? 
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5) Removing One Person from U. HOme 
The police may try to resolve the situation by persulding you or 
your panner to leave your home and spend the nlg~ ~e 
... However. you or your parlner have the right to refuse to 
"ave. No one can be foroed to leave agai~ his/her will Y!liess 
an arrest II ~. 
If you decide to leave. uk the police to stay with you until you 
pack your c:Iothtts arid leave. or until a friend. relative. IOCiaI 
agency or taxi llrives to pick you up. 

C. YOU MAY DECiDE TO LEAVE RIGHT AWAY 

Whit .hould you take with you? 
You should pack a suitcase with some of your c:IOIhes and other 
necessary belongings. Take your house keys. bank book. charge 
cards, medications, and other personal identification with you. 
You will then be able to stay away for several days if necessary. 
Packing a suitcaSe will have great psychological impact on your 
partner as well. It demonstrates that you are serious in your re­
fusal to tolerate his behavior and that you are not u dependant 
on him as he may think. 

If you decide a few days later that you do not wish to ratum home. 
the London police will, at your request, accompany you back to 
your home and ensure that your panner does not ha",!, you while 
you remove the remainder"of your penoonal belongings. Tele­
phone the FamilY Consultants, to arrange thil: 438·:!291. 

You will not be abI& to remov~ anything that you clearly do not 
own, This means that while you can safely ... your clothes and 
your children's dothes if they are staying with you, you will not be 
able to remove any fumiture or household'iterns. If there II a 
dispute between you and your partner as to what you own, you 
may have to wait to resolve it between lawyers. Remember, the 
police will not help you carry out your personal effects. They will 
just stand by as keepers of the peace. 

Should you take your children? 
"fou have avery right to take your children with you~ In fact, if you 
decide to leave your home. It il otten a good idea to take the 
children, Should you later decide to separate from your partner, 
you y,;11 be in a much stronger position'when you IPPly for cus· 
tody of the children. The person who has the children with them 
physically hal the strongest chance of ~ng ~. See Sec-
tion III. Family Law, p. 14 below.' .. 

Ever; if you cannot take your children with you at first, but think 
you will want to retain custody of them, try to ratum for them u 
soon u possible. You are jeopardizing your CUltody rights by 
leaving the children with your panner. 

Where can you go? 

i 

! 
I 

If you do nat' have _ trieftd or relative to stay wittl and cannot 
afford a mot.I, thare are shelters in London which will accommo-
date you. Start by phoning the Women's Community House. c> I 
Th'lY can. advise you aboutwherl! you can go. (Even if you do not 
want to stay there, you can phone them at any time ior informa-
tion and advice.) 
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1) Women'. Community Hou .. (C39-4543) 

II 
.... ~.~ 

Thli ehelter was HI up IP8Cificaily to accommodate battered 
women and their children. The house hu room for a total of 10 
women and children. Food, dothing. and childcare usistance 
we provided, and you 8M expected to ahara In household tasks. 

The staff will provide you with information. moral IUpport, and 
more important, the time to ~ and consider whether you wish to 
go beck to your home or to live Independently from your partner. 
You'may stay there for up to 6 weeks While you find somewhere 
10 ME] () 

If the Women's Community House cannot provide you with _e­
~tIon, It will refer you to other shelters in London. 

2) MINion Service. - Family Apartments (433-2807) 
Million S.rvlces provides rooms and an apartment as 
emergency housing for famUies in need. The average maximum 
atayis 5 days. Food Is provided but you are expect..::l to use th,·r. ,. 
time p'riocI to find permanent housing. ) 

3) Rotbolme (438-4651) 1&i'1;? 

ThIs ~ provides accomodation fOf' women -loI:'e. 

4) Merrymount (43 ....... ) 
This II an emergency residence for children from 1". years to 12 
years of age. They will.take in children 24 hours a day. 

"U'l~ ,.11 ""'. :IIUl tlIIL •• ,,1 
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II. ·THE CRIMINAL' JUSnCESYSTEM 
o 

PRESERVING EVIDENCE 

What type. of evidence should you try to pre .. .".? 
You should preserve any evidence cf the .... uIt. If your clothes 
are bIoed-stainJd Of' tom, point this out to the police Me:! uk them 
to note thil in their report. Do not wash or mend the dothes u 
they .. important evidence should any charges be laid. You 
should ailo Pfesarve other 8IIiCence, such u any weapon yom 
panner has used against you. " 

" Get medical attention and photogl'llph' taken 
If you have been injured, get medical attention a.t lOOn a.t p0ssi­
ble. It Is generally better If you go to yuur Family Doctor rather 
than to ttle Emergency Ward of a hospital. Make lure the Doctor 
vmo examines you writ .. out e report. The repoI1 will be impor. 
tant 8IIidenc» later. 
It II helpful to have phOtographs taken of your injwies (cxllour 
photographs may be the moat helpful). You should uk the police 
to take th ... photographs and include them in their report. 

Write down what happenec:l 
It is a good idea to write down what happeMd. WrItten notes wln 
help rafresh your memory should you have to testify about the 
assault at a later date. For .xample.1f your partner II charged 
with assa:J1t. or If you apply for a divorce on the grounds of 
cruelty. these nDle' will be extremely helpful. 

Three things are important to remember. First, make your notes 
u soon as possible while all the facts are stili Ifesh In your mind. 
Second, be accurate. Finally. if you remember an Important da­
tall that you forgot to mention to the police, It II a good Idea to 
contact the police officer who took down your story. 10 that this 
fact can be included in the police report. 

B. CHARGING '. \.' 

Do the" police alvway. lay charge. for you? 
No. They will not usually lay charges If there are no visible marks 
of violence on your p81'SO(1 or if the police feel that your injuries 
are not serious. Instead, It will be up to you to lay your own 
crimina' compll!nt by going btlQre • J~r;e of the Peace. The 
police should inltnJct you to cia this, and how to go about It. If they 
don't, be aure you uk. 

"you decide to lay a charge yourself, it II important that you do 
10 as '00I'I U /KAslbIe after the .... uIt. Charges can be laid 
8IIen If you decide to stay living with your partner. 

Do you ~ a lawyer to lay a charge? 

No. You do It on your ~, 

OeM. It co.t anything? 

(I 

~P 

No. Everything that the Mtlce of the Pesce (J.P,), the police. 
and the Clown Attorney will do Is alr .. cQpa,Id for by the t&lq)aV-r• 
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How do you lay a charge? 
To lay a charge in London, you go to the Court ~se at the 
comer 01 Ridout Str .. t and Queens Avenue and see .. Justice of 
the Peace on the second floor • 

Who do you ... to have a charge laid? . .. 
it you are married or pan of a famHy setting, you will see a "J.P." 
from the Family Court - Mrs. Yokum or Mr. Murphy (679-7090). 
" you live common law with your partner. and you have no children, 
then you wil ... Mrs. Doerr or Mrs. Revenboerr, both "J.P.'s" from 

• the Criminal court (679-7060). 

T You must make appointments to ... the J.P. from Criminal 

1
. Court, but the J.P. from Family Court will s .. you during office 

houri without an appointment. Take your written notltS about the 

I 
I 

(IUAUIt with you when you go to see the J.P. 

What don a J.P. do? 
The J.P. will Usten to your story and will help you decide what you 
should do - whether you should Of'should not lay a charge. If yol.! 
do decide to lay a charge. the J.P. will help you decide Which one 
II apptOj:Ii'iatei·Most often they will suggest a "Common Assault" 
charge or a "F .. ring" charge. You will also be told that once a 
charge is laid, it is not your responsibiMty anymore. and you can­
not withdraw It. 
The J.P, may advise you to wait a day 01' so and think It over, but 
the delay is not necessary if you insist. You should be aware that 
It might take a long tim. (up to thr .. months) before your case 
;.ts to Court. 

Multiple charges can also be laid. Your partner may have as· 
.. l,IIted you a number of times in the recent put. Charges can be 
laid for .. ch of th .. e assaults going back 6 months from the day 
you lay the charge. 

Common Assault Charge. 
The most frequent privately·lald charge is "Common Assault". 
Your perlner commits the criminal offence of Common Assault in 
any Cue where he threatens you with YioIen~,or where he acts 
violently towards you. against your will. usuallY' by appI~ng force. 

~poIice have the power to lay this charge thernseiviiS, but are 
relUctant to do 10. They Pfefer ypu lay the charge as a private 
citizen. The chances of success,.in Court are generally higher 
when the poilce lay ttle charge ttlemselvf$. $Q It is always batter 
to try to convince the police to lay this charge, " you can. 

fearing Charge. '.c 

Thlt other option, apart from a Com~ Assault charge, is a 
"Fearing" charge. If you are scared that Your partn.r will injure 
you or your children. you may go. before a Justice of the Peace 
and uk that your panner be required to sign a Peace Bond. Thi~ 
'- like lignlng a contract to.~ the peace. 

\) 
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Before you can get a Peace Bond, you will have to go to Court 
and satisfy tne judge that your felUS .... well-founded. Many 
women are confused and think tnat they can get a Peace Bond 
just by applying for it. This is not true. Unless your partner agrees 
of his own accord to sign a Peace Bond. you must go through a 
trial to convince the judge that he should issue a PNCe Bonei. 

What effect does e "Common Auault" ch8rge h8ve? 
When your partner is charged with common assault. he has the 
choice to plead "Guilly" or "Not Guilly". If he pleads "Guilty", he 
will likely do so at his "First Appearance". If he pleads "Not 
Guilty". there will be a trial. If he is tound guilty at trial, he will haye 
a criminal offence on his ~rd. 

Wh8t effect does e "Faring" chllrge h8ve? 
A Fearing charge is cflfferent from an ordinary offence. It need not 
be shown that a criminal offence has occurred. You only h!lve to 
show that one is likely to occur. Once you convince the judge of 
this, he will require your partner to sign a Peace Bond. The only 
time a Peace Bond will result in the commission of a criminal 
offence is if your partner breaches its tenns and you report It. 
If you and the J.P. decide that a Peace Bond would be most 
effective for your situation, Itlen. as with any charge, a "First ' 
Appearance" will be arranged. The more urgent your situation. 
the more quickly .the First .Appearance will be scheduled. Your 
partne.r may plead "Guilty" at this appearance. which means that 
he consents to the terms of a Peace Bond. In this case. there will 
be no trial. There will only be • mal if your partner pleads "Not 
Guilty". At the trial you must satisfy the judge that your fears that 
your partner will strike you ate well-fou~. 

A Peace Bond usually has tenns ordering yqur partner to be of 
good behavior and to k .. p the peace for up to or.e year. If your 
partner breacnes the orders (for example, by striking yClU). then 
he will only be arrested for breaching the Peace Bond if you 
repon this to the police. You must let the police know if your 
partner breaches th~ Peace Bond. OIharwise it will haYe no effect 
at all. 

Once you ~ide which cherge to ley, then whet 
heppens? . 

Once you and the J.P. decide to 'ay a c.nCl{ge. and which charge 
to lay, the J.P. will fiU out an "intormatione;~!nd will send it to the 
police. n:ae J.P.'I,secretary will make an Wji~\,?intment tor you to 
see II police constable at the poYce station (SO)l Dundas St'eet, at 
Adelaide). II . 

The police constable will take a detailed report and this will be sent 
to the Crown Attorney·soffice. The CrownAttomey is responsible 
for prosecuting the charge. .. 

Will your partner be erreSted? 

No. Your partner will be served with a "Summot\S". 'This will 
indicate when he must appear in Court for his "Firsf .Appear­
ance". At his firsl appearance he will ple&d either "Guilty" or "Not 
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Guilty". If your partner pleads guilty there will be no trial. If he 
pleads not guilty, then there will be a trial. At the trial. the charge 
will haYe 10 be proven beyond a reasonable doubt before your 
partner will be convicted. 

C. THE TRIAL 

Co you go to Court for your partner's Firat 
Appeerance? 

The J.P. can lell Y:lu,when your partner is scheduled to haYe his 
first appearance in Court. Although YOII don't halle to go to Court 
on this day, It is a good idea. It will help to familiarize you with the 
Counroom setting, and if there are any mistakes on the "informa­
tion", you can help correct them. 

If your partner, "the accused", ploads guilty to the charge. there 
will be no trial after the first appearance. If you want to know what 
your partner has been ordered to do if he p1.ads guilty. then you 
can find out If you attend in Court for the first appearance. 

HQw long does It talce? 
After there has been an information laid. then the first appear­
ance In Court is about three wMks later. (In urgent situations, 
they try to speed this up.) If there is going to be trial (thai is, If 
your partner pleads not guilty), then you can eltp8Ct about a two 
to !hree month wait until your trial. Sometimes there will be other 
adjOUmments which means a longer delay. This delay may be 
extremely frustrating to you. but it is important to stick with It. 

C.n Y-tlu withdraw e charge once It he. been leld? 
Generally i'lOt. even If yOli laid th" charge, and not the poNce. You 
cannot haye it withdrawn in most instances. YQU rnay ' .. 1 that it 
should be your choice, but with a criminal charge once the charge 
has been laid, the Crown Attomey is responsible for It. Whether 
you chang. your mind or not, one. a chllrge has been laid, then it 
will be processed thrgugh the systflm. Thi$ is a policy which has 
been Gdopted by thr1 London Crown Attom.y·s Office. 

l' 
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Whet does the Crown Attorney do? 
The Crown Attorney will look at the Information and the police 
report and will issue "Subpoenaes" to witnesses he or she would 
like to haYe in Court on the day of trial. A IUbpoena Is an order 
that says you must appear In Court. You will receive one, and so 
might anybody else who witnessed your beating (neighbours, for 
example). Tell the Crown Attorney about any witnesMs who AW 
th ..... ult. 

The Crown Attorney might want to see you before the triaJ to find 
out more about your case. You might want to make a point of 
talking to the Crown Attorney to be sure he/she Is famYiar with 
your cue. Their office is In the Court House at the com.r of 
Ridout and Queens Ayenue, on the main floor. Phone 679-7130. 
Always k .. p the ('.fown Atlolney informed of any change of ad­
dress you rnaY hay •• 

Which Court will your triel teke piece In? 
There are two different courts that your trial might take place In. 
The J.P. will deelde which one is besl, the Criminal Division or the 
Family Division. 

Whet Is the difference between the Family Dlvialon 
Court end the Crimina' Division Court? 
There are not yery many spectators in the Family Court and there 
Is no newspaper reporter. The judge in the Family Court has 
more experience In dealing with famBy problems. The courtroom 
is a Uttle less formal. 

The Criminal Division Cou_" is less personal than the Family 
Court. There are many caSes tried in one day. and many people 
constantly coming in and out of the courtroom. The judges haYe 
more .xpertise in dealing with serious crimes. 

You are allowed to go to the Court House and s .. the courtrooms 
bafore the trial or first appearance if you want to. 

What should you do the dey of the triel? 
Your job is to obey the subpoena and showu~ in Court to testify 
when the Crown Attorney asks you to take the stand. Your tn­
timony is very important to the case. At trial, all evidence you giY. 
must be uncler oath. You must swear that what y~ I.U the judge 
is not a fabricated story, but the whole truth. 

WMt do you .. y? 
The Crown Attomey will ask you questio~ about the incident that 
you complained ab!:Iut in th. intormation: 

"Th. tn.1 is only about the particular Incident described in the 
charge. You can·t talk about preyioUs beatings. and this may be 
frustrating for you. 

The trial proceeds as follows: first the Crown Attorney wiU call 
you, or any other witnesse! to the stand. YPU will answer ques­
tions. Next your partner's lawyer. If he has one, will "cross­
examine" you, This means he/she can ask you leading questions 
aboul the beating. and other releYant matters. Your partner's 
lawyer can also cross-examine the other witnesses. 
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After this, your partner's lawyer may call your partner, and any 
, other witnesses they may haYe for 1he defence. 10 the stand. After 

these persons answer yOtlr partner's lAwyer's questions, the 
Crown Attorney can "c:ross-examine" them. 

Cen you take e friend to court with you? 
Yes. Sometimes It is very comforting to haYe a friend with you for 
~ona/ support. 

Is there • dey cere centre et the Court House for your 
children? 
Unfortw1ately. there is no day car. centre at the Court House. 

Wh8t heppens H your partner Is found "not guilty"? 
It may happen thai the judge will decide that you have not con­
vinced him of your partner's guilt. Then your partner will be tr .. to 
go. You should prepare yourself tor this outcome. 
Even If you don't get a conviction, going through the process is 
still worthwhile. You'ye still taken a stand. Vou· .... let your partner 
know you mean business. It is important for your own w,,tfare and 
the welfare of your children to try to stop the abuse. Should he 
assault you again, you can lay charges again. Another time round 
and the judge rnaY be more likely to ccnyict. 

Whet heppens If your pertner Is found "guilty"? 
There are a yariety of sentences that a judge might hand out. The 
Nghtes1 is an "absolute discharge". If your partner is given an 
absolute discharge, he Is tree to go. Even though he has been 
tound guilty. there will be no jail term, no fine. and the conYiction 

.' won't appear on his reCord. 

HoW 1"ME FLIES WHEN· •• 
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The judge can also. give a uConcmionaI discharg .... ThIs means 
that your partner must Obey the "conditions" the judge Nts out 
for the time periocl.spec:lfied. (Sometimes judges hand out "condl­
tional disch.rges" and fail to set out any conditions. To prevent 
this. you should be prepared to t.1I th. judge and the Crown 
Attorney what conditions you would like to ... him Obey.) Condi­
tions you might consider include: 

1) that your partner not breach the peace. 
2) that h. not assault you or your children. 
3) that he stay .w.y from where you .. living. 
") that he not attempt to contact you directly or indnctly. 
5) that he provide financial support for you and your children. 

and 
6) that he not possess a weapon. 

Other"sentences that can be handed out include a suspended 
sentence with a probation order. Probation orders can include 
requirements that your partner meet regularty with a probation 
officer and undergo counselUng (e.g •• with Alcoholics Anonym­
ous). 

Another .lIe1f\Btive for the judge is to fine your partner or order 
him to do Community worIt. If the c:rrJ1e is very severe, he may 
even be sent to jail. Jail can be servea on Weekends. if the judge 
orders this. 

After yOu go through all the trouble of obtaining a criminal convic­
tion, sentence is important to you. Think about what sentence you 
would like your partner to gel. Don't be afraid to make sugges­
tions to th. Crown Attorney or to the judge as to what sentence 
you think would wortc beSt. 

III. FAMILY LAW 

A. IMMEDIATE HOUSING AND FINANCIAL diJi\ 
ASSISTANCE 
Befor. we tum to family law options. it is important to examine 
ViiI'~) sources of govttmment financial assistance. 

H you decide to Ie.ve yOUi' partner perm~nenUy, can 
you get financial a .. istance? 

(\~~neral Welfa,. Auistance 
YO\.Ican get •. 1mII1I amount of !emporary financial assistance 
within 3 days by applying to the Social Services Division of th. 
CRy of LOlldon. Phone 679-4520. A control worker will take down 
yournam •• address. phone number. and uk you questions 
about your income. if any. to det.rmine inlti.1 eligibility. A cue 
wortc.r will then visit you in the next few days and complete a 
formal application. If your partner urns enough money to IUppo!1 
you. you will not get .Gerteral Welfare Assistance unl8u you can 
prove that you are not living with him. 

Social Services will not provide any money toward first and last 
months' rent. They can only pay your present monthly~. 
You must provide th. case wortcer with • not. from your landlord 
which confirms that. you live there and sets out th. amount of your 
~Iy rent. A cheque will th.n be issued immediately in the 
JOInt name of you and your landlord, cov.ring at least the first two 
weeItS of rent. . 
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Can you get financial asalstance while staying with 
,.lath, •• or friends? 

In some cues, Social Services wi" issue you with money for food 
or lodging even If you are staying with relatives or flWlds. 

Does Incomeaffact you ability to get ... Istance? 
Generally. your family home and 8iHl,tl.1 furniture and ap­
piane. wlIIJIOI".ffect your eligibility for financial usistance. Nor 
will Family Allowance. But any support payments you get from 

• your partner and money in your bank account will be deducted. as 
well as most 0/ any income you may have through employment. 
or ilMmp!oyment and disabiHty insurance. Your savings and any 
money you might get back from Income Tax will alsO be de­
duC1Itd. 
(.1 

How do you get welfa,. payments? 
Cheqt.:=:~~ mailed out to you every month. You do not have to 
pick up.your payment. • 

? 
7 "" 'I . 

.IF IT'S THA'T 8~, WH~ DON'T TUEY 

1.EAVE ,U(iHT NNA'i ? 
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Ie the,. any medical .. slstance? 
You are entitled to free CHIP cov.rag. while on assistance as 
well as a Drug Benefit Carel which covetS certain typos of pr. 
ICriptions. In addition, there is limited usIatance if you need 
eyeglasses, dental care. or have other special needs. If you do 
,not quaUfy for completely free CHIP. you may be entitled to partial 
premium assistance - i ••.• you IT.Iay~only be required to pay part 
of the premiums. In addition. If youl\:ad previoualy been cov.red 
by your partner's OHIP. this coverage will 1ta)'1n force for .... ,raJ 
months. '-

2) Long Term Aulstance - Mothar's Allowance 
Mothe,-s Allowance is Ioog-term financial assistance provided If 
you are a mother raising children.Ione, .. 

Who is eligible? 
You must be widowed. divorced or deserted by your partner for at 
least 3 months to be eligible. YO!~ areconsid.reddeserted ev.n if 
you h.v.left the home because of your pamer's acts of c:rueity. 
You must. howev.r. be living as a single person with your child­
ren. In .ddition, In order to qualify for Mother'. Allowance. you 
must sue your husband for support.. 

How do you apply? 
Sometim.s yourwelfar. worker will apply for you. H not, to apply 
for Mother's Allowanc •• phon. 438-5111. You will be asked to 
.nswer questions ov.r the phone to determine your initial .ligil:r.l­
ity. A field .woric.r will then visit you in your home In about 3-4 
weeks .tlme to complet •• more detailed appIicetion. 

What If you have .orne Income? 
As with General Welfar. Assistance. most. but not all. of your 
income is deducted from any assistance you may ·get. Support 
payments and pensions are also ~educted but such things as 
your hOUse and necessary furniture are not considered In deter­
mining your eligibiUty. 

How a,. the payments made? 
Again, cheques are mailed to you on a monthly basis. 

Is th.,. medical a .. istance? 
Yes, Generally th. same or similar benefits apply.u under Gen­
.ral Welf.re Assistance. Completet or parti.1 OHIP payments. 
lOmB prescription drugs, eyegl",s,and aome dental care. 

How long will It take? 
Th.re is an ..... r.g.,of 3-6 months delay ,,"til you are enrolled in 
Mother', AlIow.~~ou may however qualify for General Wel-
fare AssIstance_tlillhat time. . . 

3) Housing 
The Ontario Housing Corporation runs. number of houaIng units 
for Iow-income famlies. Phone 679-7110 to find out how you 
qualify. 

16 

B. FAMILY LAW OPTIONS 
" you have decided you wish 10 aeparete from your husband or 
common-law 1POUS8. you should be eware of th. alternatives 
availabie to you under The Fwni/y Law Reform Act and the 
Divorce Act. The following should be consid.red • genel'lll guide 
only. If you have any specific questions or wish to pursue any of 
It-. alternatives ~ined. you should contact a lawyer. 

How do you know which lawyer to call? 
Lawyers are now ilsted in th. Yellow Pages of the Telephone 
Book according to the areas of law which th.y prefer to practice. 
In London. 64 lawyers are Hsted as practising family I.w. A 
"lawyer-referral service" has been set up in TCHonto which you 
can call toII-free at 1-800-268-8470. 

" you know someone who has gone thrOugh a situation similar to 
yours, uk them 10 rec::ommend a lawy.r. You could also ask the 
staff at Women's Community Hous. or a worker in a social 
agency you deal with to recommend someone. as th.y are famil­
Iar with lawyers who .r. sympath.tic and knowledgeable about 
situations such as your own. 

How much does a lawyer charge? 
Lawyers' fees may vary dramatically. depending on the amount 
of time spent In pr.paring the case. th. tim. spent in court. the 
.xpertise and experience of the lawy.r, and the amount of prop­
erty. If any. InVOlved. An uncontested divorce usually costs 
around 5850-675. 

Don't let this prevent you from ~ng a lawyer. Many lawyers will 
ctlarge nothing. or only • minimal amount. for th. first consult .. 
tion. Check about this before you make an appointment. During 
this conlUlt.tion th. lawyer can assess your situation, advise you 
of your rights, and estimate the.cost of th.legal services needed. 

What If you can't afford a lawyer? 
If you are a resident of Ontario. you may be eligible for legal aid 
under the Ontario Legal Aid Plan. In order to apply, you must go 
to the office of th. Area Director of Legal Aid. Mrs. Gretta Grant. 
The office is located at 121 Queens Avenue in London. The 
phone number is 433-8179. Ther. you will fill out .n appUcation 
form and be interviewed by an .ssessment officer. 

tf you are on Welfar. or Moth.r's Allowance. and can prove it by 
IhowIng • cheque stub. for .xamplJ. you will halll! a,falrly .asy 
time getting your appUcetion approved. If you are nOl 9n Welfare, 
the assessment ¢fleer will make th.· decision based on your 
income. any property you own. and any debts you may halla. If 
you ate still Nving with your partner, his income will be considered 
in assessing your financial situation. . 

In som.. c.ues, getting your application approved depends on 
what legal services you need. For .xample, Legal AId is reluctant 
10 grant usistance for persons seeking clivorceunless they have 
been MPArated for Ilx months. . 

:' )J 
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Do you ha". to pay Lagal Aid back? 
You may be required to pay back Legal Aid, " the assessment 
officer tHIs you can afford to do so. They may require complete 
or partial repayment. Payments can be made ~ ~ Installm~ 
plan. "you own property such as a house, a lien is automati­
cally placed on it. this means that when you Hli the house, part 
of the prooaeds will automatically go to pay off the debt to Legal 
Aid. 

What happens at your appliCiltlon Is approved? 
If your app&cation is approved, you will receiYe a Legal Aid certifi­
cate which you can take to a lawyer of your choice. Some Ia~ers 
may not taketl'iese certificates, but most lawyers in ~ will. " 
the lawyer does not accept the certificate, he or she WIll help you 
find a lawyer who will. 
If the matter is fairly simple, you may be referred to the Landon 
Legal Clinic (121 Queens Avenue: 67~771) or Swdent Legal 
Aid at the University of Westem Ontano (~O Faculty of Law 
Building: 679-2818). Both are staffed If; UWO 18!" studentS who 
are supervised by lawyers and prof~. There IS no charge for 
these services. 

If you go to see a lawyer, do you have to:\:I a 
dlvo~?. ~ 
No. A lawyer may encourage you to ta~e certain steps b,., .• will by 
no means force you to start proc:eedings you do not wish to. 
Divorce may be somethil'lg you wish 10 consider in ,the future. 

It is not necessary to begin divorce ~ngs in order "! obtain 
support or to have the family proparty divided. An a~r;atiOn can 
be brought to divide the family property where there IS no r .. son­
able prospect that you and your husband or common-law ~ 
will resume living together. 

CUSTODY 
If you have children, an even more pressi~ concem will be de­
termining who has legal custody of the children. 

~ CIIn you be sure you will be allowed to k .. p the 
children? 
F'II'SI of all, if you leave the family home. you should .take the 
children with you or retum for them as quiddy as possib~. r:t­
parent who has the children living with them when an application 
to court is made is often awarded temporary custody and ~t~ 
favoured by the judge when deCiding pe~nent custody. This IS 
becaUSe judges don't want 10 move the children. 

How does the Jua~~ decide about eultody? 
The judge will make the ~ecision baHcI on .~ best inttlfeS1S of 
the child". This obviously encompasses a variety of factors. Ba­
fore you go to court, make sure you have made long-range ~ 
about housing, finances. day care, lCh~ng, and, recr .. ti~. 
You must convince the judge that your \lhlldren.are better off with 
you than with their father. 
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ACCESS 
Unless the father is considered to be an unhealthy influence on 
the children, he is likely to be granted "access" or visiting rights. 
Unfortunately, this may be awkward and unpleasant for you. If 
you explain this to the judge, he or she may make. special ar­
rangements. For .ellampie, the visits could be r~ul~ to take 
place at a relative's house. or after ... "eral days nOtice. Pleue 
consult a lawv-r before you deny your partner access 10 the 
children. 

How CIIn you get your husband to stop bothering you 
without laying a criminal charge? 
You can apply for a court order under The FamHy Law Reform 
Act restraining your husband or common-law ~pous~ from 
"mOlesting, annoying, or haraSSing" ~ ~ ~ children In ~r 
laWful .:ustody. Unfortunately, thiSpn:MSlon !S. ~ as haVing 
Iimitad effect b)' most family lawyers. Restraining ord~ under 
this A.ct are enforced by the sheriff rather than by the,.!)Oilce, The 
sheriff is not available at night 01 on short noti~ •. Most family 
lawyers find it more effective to have you lay aminal charges 
under the Criminal Code. 
"you do obtain a restraining order, howeVer, and your husband 
disobeyS it the sheriff will enforce it. Your partner can be fined up 
to $1,000 kt Family Court, or imprisoned for ninety days for c0n­
temPt of court. TM courts, however, are reluctant to cha~ ~ 
pie with contem~ under this provision and are even less Ukely to 
impose stiff sent~or heavy fines. 

BEJ)~OOM POLITles-

PI.,U$ C'UT 
L" ""EM' CHon. 
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SUPPORT 

Is your husband obliged to support you ..,d the 
children atter you "a". him? 
The general rule i'!:hat spouses are obliged to support them­
selves. But if you can show that you are in need of financial 
support and that your spouse can alford it, he may be ordered to 
make support payments to you. In almost aU cues he will be 
ordered to make payments to help support the children. 

Do you have to be married In order to recelw support 
for yourself? 
For support purposes, "spouse" has an extended definition and 
includes some "common-law" spouses. "you have lived together 
continuously for five years, you will be included. Also if you have 
lived together "in a relationship of some permanence" ..,nd had a 
child, you wiH be included. 

In either Case, you must apply for support within a year after you 
have stopped living together. 'i\ 

How does the Judge cMtclde how much your spou .. 
should be ordered to pay? 
The judge will look at a number of factors. Th .... include your 
property and your spouse's property, your cepacity 10 support 
yourself,his capacity to provide support, the age and health of 
both of you, the length of time you lived together, and your needs. 
The j~ge will also look at your spouse's obligation to support 
someone else (i.e .. children from a previous marriage, a new 
wife), whether it is desirable for you to stay at home In order 10 
cere for the children, your contribution to your spouse's career 
potenf!al. and the time and money necessary for you 10 become 
finanCIally Independent. Keep all bills, tax receipts, and other 
evidence of your financial needS. 

Can he be ordered to pay you more money beCilUse of 
the beatings? 

You!' COnd~ct or yo~r :sPouse's conduct will not be considered by 
the Judge In determllllng support unless it was an "obvious and 
gross repudiation of the relationship." This is not to say however 
that a judge wiU not be Influenced if he or .he ,"Is'that YOU; 
spouse has acted in a bMal manner or that your behavior has 
been in some way Immoral or particularly unreuonable. 

How otten do you recelw payrnenta? 
The judge may order monthly or weekly payments either indefi­
nitely or for a specified length of time, Alternatively, he or she may 
order one large payment or a transfer of. property. You can apply 
fora change in the amount of money paid if your circumstances 
or: your spouse's. circumstances change substantially. You may 
WISh to apply for Increased support if, for .. ample, you lose your 
job and can't fine a new one, or the children need mort money u 
they get Older. 

20 

Where Is the application made? 
Your application for suppcnt shoold be made to either the Provin­
cial Court (Family Division), Counly Court, or Supreme Court. 
Provincial Court is less expensive and less formal but cannot 
hear cases involving a dividing up of the family proparty. County 
Court is more expensive and you will need a lawyer but the 
advantage is that you can bring an app~cetion for support and a 
cividing up of the property at the same time. 
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PROPERTY :' 

C.n you have your hu.bllnd removed from the home 
so that you CIIn retum with the children? 
Even If the house is in your husbftnd's name, you can apply for 
"uclusive possession of the matrimonial home", The ''matrimo­
nial home" is the family residenr.e and includes an tpartment or 
condominium as well asa house. The judge will only make such 
an order, however, if there is no other suitable place for you to he 
CIr it Is in the best interests of a child to live in the horne. 

Apparently it is much easier to obtain such an order If you remain 
in the home. Once you have mtJI/ed out and found alternate 
accommodation (other than emergency shelter) you ,nay have 
cifficulty succeeding even though the children may be better off in 
the family home. Sedly, it is not always possible for)lOt.l to stay in 
the home, especially if your husband is beating you c:ons:antty. 

Can you get hatt the house and CIIr even though they 
.nt in hi. name? 
Yes, if you are married. (If you are living common law, consult a 
lawyer regarding your property rights.) First, let's define "family 
assets". They are those assets owned by one or both spouses Ii 
and ordinarily used by the spouses or the children for cenain (c_-; 

purposes. These include shelter, transportation and household, 
educational, recreational, social, ,or aesthetic purposes. Things 
Ake the house, car, cottage, stereo, IPP6ances, 8nd furniture 
would normally be included. A bank account, if the money is UHd 
for household or family purposes, would alsO be included. 

How .re these .uet. divided? 
The general OJle is that upon marriage breakdown, both spouses 
have an equal right to share in family assets regardlesS of which 
spouse owns them. In order to get before the court, you must be 
able to shOWl!, that you and your husband have .. parated and 
there is no reasonable chance you will get back together. Nor­
mally a court will order a fifty-fifty split, ~ if ~,iudge feels this 
would be unfair after looking al a number of circumstances, family 
assets may be divided in unequal' shares. , 

I " 

What circumstances would CIIuse the Judge to divide 
these .sset. In unequ.1 .h.re.? 
The judge will look at such things as the length of the rnaniIIge, 
the length of the separation, the date the property was acquired, 
and whelher you or your husband received the property through ~" 
inheritance or gift. 

What .bout your hu.bllnd'. bu.l"... .nd 
Investments? 
In adcition to "famiy assets", the judge may divide ''non-family 
assets", (for example, the truck your husband UMS for business 
purposes. his business investments, etc.), If It Is felt 1hat one 
spouse has "unreasonably impoverished" the family Ulats. 
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All example of this might be If your husband sold the family car 
and all the furniture after you lett and used the money to purchase 
II'1necessary equipment for his business. This can also be done if 
It is fell that the civision of family assets Is unfair because of 
factors outlined eariier. If your assumption of aU the household 
and child care responsibiNties enable him to acquire business 
assets, thi. will alsO be taken intollCCOUnt. 

Doe. that ~n you CIIn go bIIck .nd take hatt of the 
fumlture .nd withdraw half of the money In the blink? 
Not necessarily. Until your appNcalion comes before the court 
and a cleeision is made, a system of .... parate property" prevails. 
During the marriage each spouse continues to own property ac­
quired before the marriage. Property acquired during the mar­
riage Is awned by the spouse who paid for it or acquired it. Not 
cmtiI ~ apply to coutr for a division of theSe assets will you have 
~ entitlement to property held in his name. 
I'f'you heve contributed to a joint bank account, you have the right 
to withdraw rusonabIe amounts. When you are considering tak­
ing property from the house, keep in mind 1hat • court is Nkety to 
grant a SOISO split. 

What CIIn you do tt your spouse ltart. dlspo.lng of 
the ...... ts before the court rn8k •• It. decl.lon? 
Some spouses try to get around paYing you support or dividing 
property equally by .. 15ng, giving away, or destroying some of 
the property you are entitled to. If this is a problem, for you, you 
can have your lawyer apply immediately for an order restraining 
your husband from doing thiS prior to .the final court decision, 
(NCIions 8 and 22 of The Family Law Reform Act). 

TtiAT'S NOT QUIT£' IJII,."T THE UW 

MEMIS IV A 

50:50 S~L.IT OF FAMIL't l\SSCf"oS! 
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Can you _ttle .n theM ... ue. without going to 
court? 
" you and your spouse agree as to how you will divide the pr0p­
erty if you separate. and how much support will be paid, you can 
enter into a domestic contract. These can take the fann of mar­
riage contracts, cohabitation agreements, or .. paration agree­
ments. They must be in writing, signed by you and yoot spouse, 
and witneSsed. 
There Is no SUdI thing as a "legal .. paration". Separation 
agreements are merely voluntary agreeme:nts rea~ between 
two persons, setting out the terms upon which they wish to sepa­
rate. Separation agreements can also provide who shall have 
c:ustody of the children. However, a judge can cisregard this If he 
or she feels it il in the besl interests of the children to do so. 
Similatty, any agreemenl you make in any contract as to the 
payment of support can be set aside by the judge if he or she 
feels it is unfair or if it resuhs in one spouse having to go on 
welfare. 

In theM agreements, you can also state what you want done. ~ 
the family home. However, even it you have this type of provISIon 
!n your contract, neither spouse can agree to give up ~ rights 
under Part III of The Family Law Reform Act to occupation of the 
family home. In adcition, neither spouse can sell or dispose of the 
family home without the consent of the other spouse. Ally agroe­
ment to the contrary is of no effect. ' 

DIVORCE 

Do you h.ve ground. for divorce? 
TQ get a divorce, you can use the ''faull grounds" or the "mar-
riage breakdown" situation. ' 

1) F.ult Ground. 
'There are a I'IUmber of "fauh grounds" for divorce. These include, 
for example, thai he has committed adultery, that he ,Is gross~ 
eddicted to alcohol or narcotics, thai he has spent a certain 
amount of time in prison, or that he is guUtyof "auelty" toward 
you. There are other "fault" grounds for divorce, but the ground of 
"cruelly" is of particular interest to battered woman. 
It you apply for divorce on the ground of cruelty and can prove 
that your husband treated you with such menial or physical 

, cruelty that living together t(;teame Intolerable, you m~y be 
granteiJ a divorce right away. What kind of conduct Is COntlderad 
"cruel" may vary from one judge to another. You must prove not 
only that your partner was cruel, but that this had a ~stanti~1 
effect on you. You will need evidence from triends.1 medical evI-
dence, evidence from your doctOr, etc. ;i 

You may not be granted a civorce on the ground of cruetty ~ the 
judge determines yCiuhave "condoned" the conduct compla~ 
of. Condonation rnaans forgiving your husband and reconCiling 
with him, All act of consenting'sexual intercourse may have the 
effect of "wiping our an eariler beating as _ ground of "cruelty". 
Obviously, If your husband has forced you to submit to !hillnter· 
course, it wjll not amount to condonation. 
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Unfortunately, If your husband has you so terrified .that you sub­
mit without a atOJggle, you may have difficulty proving to a judge 
that you did not consent. (This is a proble~ b~~ered .women 
ahare with many rape victims,) If you are .still hVlng ~th y~r 
husband this may also amount 10 condonation, as the ,udg.e Will 
concI~ that the cnJelty (;",'1 be as bad as you make out if.You 
are still there. (This type of thinking otten ignores the few options 
evailable to battered women who wish to leave.) However, even if 

. the judge decides you have "condo~"lhe ~elty, he C8!" de­
cide to grant the divorce anyway if he thinkS that it would be In the 
public interest to do so. 

2) Marrl.ge antakdown Situation. 
The helpful aspects of obtaining a divorce by ~e "fault:' grol;!ndS 
is that you get the divorce right away. If you can t prove 'fauh ,for 
example. If you think you may have difficulty p~ving th~t he beat 
you or " you think you may have condoned II according t~ the 
definition, you are latt only with the "marriage br~akdown" situa­
tiOn. In this case, you .file for civorce on the basiS that the mar­
riage has permanently broken down, 

To succeed, you need only prove that you have been. living ~pa­
rate and apart from your husband for the three years Immediately 
precMling the appll,cation for divorce. A:' a resull, you ~nnot 
obtain divorce immediately upon separation, but must wait three 
years. You may haVtlto wait even longer If the judge decides you 
"deHrtad" your husband. 

If S.,.E W"N't'S TO 5A'J THAT 
SHE ... "N INTO A J)ooR) WE 

PON'T HAv£ '1'IM£ 1"0 
AA.CiUE. 
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WMt Is desertion? 
Desertion in this situation maans leaving your husband without 
m consent and without iustifi~tion. Even if you are the one that 
_ .. Iked out the door, you will not be considered a "deserter" If 
your husband's conduct wu the real reason for the marriage 
breakdown. He will be considered the deserter If his conduct was 
so bad that you were forced to '-ave. If you are considered a 
"deserter", you must walt a total 01 five yeatS from aaparation 
before applying for divorce. 

You may also have dilficuhy if. during your aaparation, you and 
y~r husband have tried to get back together several times. If you 
resumed living together or even enga~ in consenting leXual 
intercourse, this may have the effect of interrupting or terminating 
tn, period of separation. If this happens, you have to start count­
ing the years all over again. However, if you get back together for 
(:=;Csingle period lif less than ninety days, this will not interrupt the 
"paralion. Nevertheless, engaging in consenting _xual inter­
cO!.JB8 on a number of separate occasions may have this effect. 

_~Wl i ? - hat. your next move 
Your next move is up to you. The law is corilpIicated and confus­
ing at times but don't let that discourage you. After ruding the 
Handbook you shi)Uld have a basic understanding of criminal and 
family law which will beller equip you to malte decisions in the 
weeks and months ahead. 

Only a lawyer can properly advise you of your IegaJ rights c0n­
cerning family law. Only you can take advantage of them. The 
prospect of leaving your panner and being on your own may be 
frightening, but be assured that there will be others there to help 
you. Remember, you are not alone. You do have rights. You ~ 
c::hocse to get court orders and to have them enforced. There are 
frustrations and delays with all legal proceedings. But even more 
frightening is the prospect of a Ufetime of abuse. 0ec:icIe wisely, 
You owe it to your children. You owe it to yourself, 
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APPENDIX A 
Itl the Handbook we have listed the most common offences with 
which the police may charge your partner: 

1) assalt (5.245 of the Criminal Code); 
2) assault with a weapon or causing bodily harm (5,245.1 of 

the Criminal Code); 
3) aggravated assault (5.245.2 of the Criminal Code); 
4) breach of the peace (5,30 & 31 of the Criminal Code). 

In addition we ha .... described the "feari~~ charge (5.745 of the 
C~inal Code) which is most often laid by the women themselves 
against a violent partner. 

'1"h8re are other offences that may apply in some cues. 
1)SexuaJ Assault. 1.246.1 Criminal Code 

2) Sexual AsuuJr WiIh A WN,OOn. ThnNIIS To A Third Patty or CalIS­
in; Bodily Harm, 1.246.2 Criminal Code 

3)A;r.va/lld Sexual AssIult. 1.246.3 Criminal Code 
• 4) Wounding. 1.228 'Criminal Code 

Anyone who injures you or dischagas a firearm, air pistol or air 
gun, if he does so intending to endanger your life or to wound. 
disfigure or maim you, can be charged with this offence. 

5)Administering A NoxiollS Thing, 5.229 Criminijjc&>i;je 
It is a criminal offence to poison or make anyone take a noxious 
or destructive thing whother the intent is simply to annoy the 
person or to injure them lItrioully. 

6)Point a Fitearm, L84 Criminal code 
It is ac:riniM offence to point a firearm at someone witnout lawful 
excuse Q.e., aeIf-defence) even if tne gun is unloaded. It is also 
unlawful to handle a firearm carelessly, 

1)Possession 01 a Weapon. s.85 Criminal Code , 
It is a criminal .offence to carry or use • weapon in a way that 
• dangerous to the public peace, or for an unlawful purpose 
such as assaulting someone. The definition of "weapon" is very 
brQ8l:!. For example, a beer bottle thrown at you is considered 
to be a wapon. 

8)/ntimidation, s.381 CrimiNi Code 
A person initmidates you when they US8:lhreats, violence, Or 
tacIic:s such as following you about. _hing your house or 
hiding your property for the purpose of !Jelling you to do 
aomething or not 10 do aomethil'19. that you would otherwise have 
done. " 

9)ExIoftion, •. 305 Criminal Code 
Anyone whCI &.- threats or violence to tIy to make you do 
lOIT18thing for their own gain may be charged with this offence. 
For example, your partner may be charged with extortion if he 
threatens to beat you unless you tum over your paycheque to 
hin, 

10) Threatening LettfJr$ & PhoneCaIts, 5.331 Criminal Code 
1f)'CUl' partner writes or phooes you or aenc:I5 atrt message which 
• intended to threaten you, your property, even your pet. with 
death or harm, he may be charged with this offence. 

11)Misehief, •. 387 cfininal Code 
Mischief can be committed in many ways, the most common 
being by destroying, damaging or interfering with the use of 
property. 
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" 12)AtI8If,ptftd Murdel, 1.222 & 5.24, (~riminal Code '. 
Anyone who tries to kiI you or harmSi you in a way that he knowS' 
is likely to cause deatn and is rec1de9s about whether or not you 
might die, may be charged with attempted murder. 

IMPORTANT ADDRESSE$ 
AND PHONE NUMBERS 

Police 
601 Dundas Street 
Emergency 
Family Consultants 

Courtnou .. 
Ridout Street & Queens AVlmue 
Provincial Court (Criminal rliYision) 

(Family O~Vision) 
Information 

(\ 
Counaelllng Si.1Jleo 

Justice of the Peace 
(Crim. Div'n) 
(Family Div'n) 

Crown Attorney 

Battered Women's Advocacy Clinic 
399 Ridout Str .. t, North 
Toll Fr .. Number 

Leg!!1 Services 

811 
438-3291 

679-7060 
&79-7090 
679-7000 

679-7060 
679-7090 
679-7130 

<434-7321 
extension 29 

1-«)().285-SS3i 

Ontario Legal Ald. 121 Cueens Avenue 433-817g 
Lawyer Refenl Services - toU-free 1-80().268-8326 
London Legal Clinic, 121 Cueens Avenue>, 679-6n1 
Student Legal Aid Society (U.W,Q. campus) 679-2818 

Shelte,. 
Women's Community House, 267 Piccadilly 
Mission Services Office 

FamUy Services, 42 Stanley SL 
Rotholmla, "" Wortley 

Merrymount Children's Home, g30 Richmond 

Govemment Agene," 
Fam~y & Children's Services, 
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1&4 Albert SI. . 
Family CounselUng Centre, 90 Albert SI. 
Family Benefits, Mother's Allowance 
General Welfare Assistance 
Ontario Housing Corporation, 

80 Dundu SI. 
Information London 

439-4543 
433-2807 
433-0641 
~1 
43<4-6848 

~61 
433-0183 
<438-5111 
,8N-4S20 

&79-7110 
432-2211 
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PAMPHLET FINAL PA~E 

Q 

o 

VICTIM NAME: 
'0 

ADDRESS: 

PHONE: 

DATE: 

G 

Contact Point: Name of Officer: 
" 

II o 

Address: 
o 

Phone: 

Action Recommended: 

I 
1 

I 
'.1 

! , 
i "l\ 

( '. Hickling!Johnston 

"-~~~~~""~",,,,,," ....... G.,.,.,.,,-- .. · 

J.P.: 

Social Worker: 

Division &Sadge No.: 

Court: 

1\ 

D D 

f 

3-Part Form 

Copy 1 -- Victim 
Copy 2 - Contact Point 

Copy J - Researcher 
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APPENDIXD 
o 

ACCESS OF COURT PaOCEEDINGS 

Access of criminal court proceedings be handled by one of the 
-following options: 

., 
Criminal· Court Access Option 1 

Court calendar prepared by the MTPF divisionis clearly 
marked spousal abuse by a flagging mechanism ,>- red sticker 
or "X", for example. 

Provincial court staff are requested to continue to flag 
spousal abuse cases when preparing daily court calendars. 

" 

When copie~ of the daily disposition of cases on the court 
docket. are made, an additicimal copy is forwarded t~ the 
researcher. 0 D' 0' 

o .' 

Criminal Court Access Option 2 0 

The dope sheet is 'clearly marked to flag a spousal abuse case. 
ti' 

The Co~rt Liaison' Officer,. is asked to match .flagged dope 
sheets to the) court calendar , and mark off the appropriate 

., cases ion the court calendar. 
o ,l)'j fl 

The Court Liaison Officer is aSked to record the disposition 
cof the case~ on the court calendar, anq, forward ,a copy to the 
researCher;.. 0), °0 

\f:C. 0 

Access to. family court proceedings be handled by the following 
"course of action: 0 

~ 

.;' - 0 Intake forms be revised to flag spousal abuse cases. v 0 

o 

o 

The scheduli'i,g c1~rk subseQuently flags files that 'are 
Domestic "sp~t,lsal abuse" cases by att~chingClored sticker'" to 
the siue of the file. A "D" sticker is now affixed to the 
folder to denote a domestic. 

" il 
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