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. identify problems in the responses;

o

S . INTRODUCTION

chkhng-Johnston Lxmxted was commissioned by the Department of the
Solicitor General of Canada to assist the Metropolitan Toronto Justicie
Advisory Committee on Spousal Abuse in assessing the feasibility of
creating a data base from which research on the criminal justice
system's responsxveness to spousal abuse could be undertaken.

The Sustxce Advisory Commxttee, representmg the central ﬁgures in
Metro Toronto's cnmmal )usnce systemeand socxal support system, aims
to: T ‘ -

. ascertam the responses to mterspousal vmlence by different
components of the legal system in Toronto, .

aQ

"« develop and momtor strategies- for the preventxon of mterspousal :

violence; ‘ : o

@ D

. o ‘develop and monitor strafegzes for the u..pruvement of responses in

~ " the various components of the legal system.

A "two-phased research ‘pro)ect, funded, by the Department of the

Solicitor General of Canada has been designed to support the work of the
Commlttee(;Phase I involves the definition of a data base capable of
monitoring the responses of different components of the criminal justice
and family law legal systems to spousal abuse. In Phase II, research

- analysts;will assemble and use the data base defined in Phase I to address

researchy issues of interest to the Committee. = Analysis is intended to

: xnclude interviews w;th representatwe samples of vzcnms.

it ,:Thxs report records our fxndmgs, conclusxons, and recommendatmns for
~~creating a data base which - wul meet the Commxttee's research

. 'In carrymg out Phase I of this two—part study, chkhng-Johnston
- consultants conducted interviews with a wide range.of representatives of -

‘the ;ustlce system, mcludxng most members of the Committee. A list'of

- interviewees is found in Appendix A. A _progress report was presented to
- .- the Committee on February 14, 1984, in which our. prehmnary ﬁndmgs
e and emerging dxrectxons were addressed. .
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W!L !AM M

© MERCER

N A et o o Lo

B T T e SR S e T L T

St



_ St 5l

PSR

3 .
o s
ot ooy g R
4

o

o

\

B

o . °
! 1)
THE CRIMINAL JUSTICE SYSTEM IN METRO TORONTO:
AN OVERVIEW OF OUR FINDINGS

- For a victim of spousa“l abuse, the criminal justice system presents a

complex cast of participants, for example -~ police, justices of the
peace, courts, crown attorneys, judges, etc. -Although the players are

‘closely connected, each has a mandate, role, informal and formal

policies and procedures which influence and guide his response to spousal
abuse. s ‘ }

Creation of a data base which captures the response of multiple pla,ers
to spousal abuse is dependent ori a clear understanding of the:

pomts of entry to the system;

. ' progress of cases through the system from each point of entry;

. évailébility of records which document the ssquence of events
from point of entry to final disposition.

In thi§ chapter, a brief outhhe of the points of entry, progress of cases,

and the availability of pertinent documentation in Metro 'I'org!!tn's o

' cnmmal justice system is presented. ‘

- TWO MAJOR POINTS OF ENTRY — POLICE AND COURTS

Our review suggests that victims of spousal abuse gain access to the

criminal justice system from a wide range of points of entry, including

"direct" entry points — police, courts — and "indirect" entry points —

transition houses, family counselling, medical referrals, and legal

mformatxon services. . In accordance with the Terms of Reference for
Phase I, our attention is focused primarily on the direct pomts of entry -

- pohce and courts.

‘l'he Cnmmal Code charges, Jaxd by the pohce or by the przvate citizen,

- which lead victims of spousal abuse to the cnmmal justice system, are

Vo TAR M,

MERGER_

found in Appendix B.
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EXHIBIT 1

[}

POINT OF ENTRY — OFFICER AT THE SCENE

A &

e

911 CALL ey UNIFORMED FOLICE OFFICER

OPTIONS ‘

. ADVISE o

. SUMMONS

. APPEARANCE NOTICE *

. NO CHARGE LAID, OCCURRENCE REPORT

I

C OWN
. REV!EWS CASE DAY OF COURT

T o

. URT'” s

o

AL A G e T A R T S TR

COMPLETED @ v
. COMMUNITY SERVICE OCCURRENCE =~
COMPLETED °
. CALL IN DOMESTIC RESPONSE TEAM (in | Dlstnct)
" . POWER OF ARREST
o — VICTIM
OLICE INTERVIEW wse / 7 ACCUSED
. RECORD OF ARREST COMPLETED
.  CRIMINAL INVESTIGATION BUREAU
INITIATES INVESTIGATION
. CONFIDENTIAL INSTRUCTIONS FOR CROWN
_PREPARED
'RETAIN IN B RELEASE ON PROMISE NN L
CUSTODY TO APPEAR '
. BAIL HEARING
(SHOW CAUSE) COURT LIAISON OFFICER
= . REVIEWS INFORMATION AND
PROMISE TO APPEAR -
NO PROCESS « SWEARS INFORMATION

fvl
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METROPOLITAN TORONTO POLICE FORCE — A PRIMARY POINT OF i . - Should the power of arrest be the route followed by the police officer,
CONTACT ' o " the accused, and possibly the complainant, are interviewed-at the police
’ © _ station. The accused may be retained in custody for a "show cause"
! hearing, where the police officer considers such action necessary io
prevent a repetition or continuation of the offence. In a show cause
hearing, the police officer asks the Crown Attorney to show cause why

911 or 967-2222 Contact

9

Victims in need of protection and assistance frequently contact the
Metropolitan Toronto Police Force (MTPF). Contact is made by dialing
the 911 emergency number or the .general inquiry number — 967-2222.
Calls for assistance are recorded on tape and communications officers
fcop’rplaint takers) complete a complaint form where details of the
incident are summarized. If the complaint taker judges that the incident
warrants the dispatch of a squad car, details of the complaint are passed
onto the dispatcher. Alternatively, the complaint taker will refer the
call to tpe appropriate agency. Dispatchers in the centralized
communications office at MTPF headquarters relay emergency requests
for assistance to police officers patrolling in the vicinity of the call.

° The communications officers and dispatchers handle a large volume of

calls, ranging from murder to lost property. 7o facilitate the
transmittal of a "soup to6 nuts” range of requests, calls are categorized
and prioritized. A discrete category for spousal abuse cases is not in
. Place. As & result, a spousal assault may be characterized as an
“assault", "dfspu'te", "domestic", "pubic disturbance" or "fight". The
communications officer does not have sufficient knowledge of the
incident to know if it is a spousal abuse case.

Officer at the Scene ©

. : s
:l"he police officer called upon to respond to the request for assistance is,
in many cases, the first face-to-face point of contact between .the
victim and the criminal justice system. : o

Exhibit 1, facing, outlines the steps taken by the police officer in
responding to the call.

‘Upon arrival at the point of conflict, the police officer has the option to

_advise, call in the domestic response team.in one District, lay -a charge,
issue an appearance notice or summons, or arrest the accused. In
deciding the appropriate course of action, the police officer is guided by

Chief Ackroyd's December 8, 1982 routine order in which he advised that -

the Solicitor General of Ontario expects the police to investigate fully

incidents of domestic violence and lay charges when warranted.  This

routine order reiterated the direction provided by the Attorney General
of Ontarjo in an August 20, 1982 memorandum encouraging the police to
lay the appropriate charges provided that the requisite, reasonable and
probable grounds are present. L

W

the accused should be either detained in custody or released on a
recognizance, with or without sureties, to ensure his attendance in court
and the preservation of peace. »

Prior- to the case proceeding to court, “an Information, or formal
allegation of charges, is sworn before a Justice of the Peace. It is the
responsibility of the Justice of the Peace to decide whether or not to
issue process. The issuance of process means that the Justice of the
Peace is satisfied that grounds exist to warrant the laying of charges. In

" the 'event that process is issued, the case proceeds to court where the

case is prosecuted. Folice in 5 District and 14 Division have been
instructed by the Deputy Crown Attorney to channel domestic violence
cases through the criminal court. “ : -

DOCUMENTATION OF EVENTS — METROPOLITAN TORONTO POLICE °
FORCE ' .

911 or 967-2222 Phone Contact : ) .

. Using current systems, it is not possible to distingdyish calls involving

spousal abuse. The volume of calls to the MTPF communications centre
preclude communications officers from entering into a dialogue with the
caller which results in reliable information about the nature of the

assault. = 0

,,Officer at the Scene

Police - officers are expected to complete a community service
occurrence report on every domestic dispute, as well as a general
occurrence report if an offence has taken place. Our interviews suggest
that police officers attend at an overwhelming number of domestic
disputes, where a charge is not laid. However, community service
occurrence reports are completed in only a small percentage of cases.
Instead of "drowning in the paperwork" of community service occurrence
reports, police officers resort to making brief notations of the call in
their "black books". Consequently, our understanding of the number of
domestic dispute calls attended where no charges are laid, is soft.
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‘% & ) .® . In_situations where a charge is laxd, the paper traxl is well documented,

i

1

Although the paper

e

Q .
; 2 - passes through do;:ens of hands, we will attempt to s;mphfy the process
LD ‘by referring to the ma;or contzct pomts. o
b W “».A,v N RS ‘/ s
- & Pohce Statnom . X
Ry A . . ‘ o - o
The Criminai" Investxganon Umt officer and/or the police offxcer at: P
< ™. the.scene, may initiate the fohowmg reports* '
- signed statement from the yictim;’ -
-, General Occurrence Report and Supplementarzes where
necessary, . e
o - Qe,/ord of Arrest; o S
- Informatxon; L ‘
7 . B . et ~ 5 i i
C- Promise to Appear; L
: = Court Calendar (prepared by division staff). '
' Copies of certain of these‘ documents are distributed to: *
' - Records Bureay, MTPF Headquarters; o
b - Criminal Ide nnﬁcanon Bureau; © E
Lo - . Confidential® Instructions for the “Crown Envélope (Dope 7
Sheet), ’ ‘\ = 2 . (g.»,s
. ’ ﬁ:m.r* ' : \?\! °
_ - vaxsxonal Fxles, : S o : .
1 - Cnmmal Investigation Unré Dnvxsxon. o
! 9 s
; - - Records Bureau 5
{ . The Records Bureau maintains 2 centralized data bank of "
B occurrences and offences investigated in Metro Toronto. L o :
i 2 ‘Copies of all Occurrence reports and Record of ‘Arrest reports are v
couriered to the Records Bureau three times daily at the end of
S ( each shift. -Occurrence reports are time and date stamped by the
: Records Bureau, and assigned an Occurrence Numbar.
3 y E
, _‘The Occurrence Processing Umt mput descnptwe information to a
' computer, mcludmg- S
QDO » A
| “ : ¢
YRR RV M. MERCER
i MERCER HICKLING

&

ey

*

o

et *""“"““;‘f’ff“l(/" -

- charge; 7

i

Y < type of offerice;
- date of offence;
- occurrence number;
- officer's badge number;
- division; ‘
- 1dentxf1catnon .of victim, accused, suspect.
A Coding Umt then uses a complex coding book to manually record
’ detaxls of the of.ience, for example: .
B
. - txme of day of assault; .
- weapon used — baseball bat, fisty ... . ‘ noF
- place of assault -—_ alley, sidewalk, tavern, house,
Rl apal'tment.-. ) N ‘}" - -
“The coders: read thoroughly the sy‘nopsxs of the charge before .
-, coding the occurrence details. A spousal abuse case is coded "822",
& which is a general category that mcludes all type= of famlly
dxsputes. <
Manual codes are mput to a Mohawk Series 21 computer using off-
- line diskettes. The information on the diskettes is transferred to
tapes and subsequently to the Burroughs mainframe computer.
Statistics are compiled using the computerized data on a weekly °
basis, and distributed to divisions. -
« * Confidential Instructxons for the Crovm
The pohce officer plays an important role in collectmg evidence
necessary for the Crown'Attorney to successfuuy prosecute the
assault charge. Confidential instructions for “the crown ' are
compiled in an envelope common!y -referred to as the "dope sheet™.
R The contents of the dope sheet vary slightly depending on the
decision to show cause or release. The crown's envelope may
contam some or all of the follow,;ng documentation:
- ; lhformation to be sworn by a Justice of the Peace; Q )
- copy of the Record of Arrest-
» - two copxes of the Supplernentary Record of Arrest in whxch @
the synopsis or "story" is recorded, : ;
) .- fgopy of the gromxse to Appear notice. i
VLGN IV MERCER
'V\ER( ER HICKLING
o . S:L‘m/'r
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. EXHIBIT 2
POINT OF ENTRY —
JUSTICE OF THE PEACE, PROVINCIAL COURT,
' CRIMINAL DIVISION
b
) 1.P. R
i 0 i3 O “
o ‘ , e
INFORMATION SWORN ©
NO PROCESS ISSUE PROCESS,
 SUMMONS WARRANT
A . POLICE INTERVIEW
. PREPARE CONFIDENTIAL
INSTRUCTIONS FOR, CROWN
" CROWN
T . B ‘
| -
o | v

i . G

iy armyie i

24

\

s

7.

The dope sheet is forwarded to the MTPF Court Liaison Officer
two or three days prior to the court date. The Court Liaison
Officer ensures that the Information is presented to the Justice of
the Peace to.be sworn and-is available to the crown attorney on the
date of the court appearance. Details of the case's progress in
court are recorded on the dope sheet by the Court Liaison Officer
before returmng the dope sheet to the appropriate division. The
dope sheet is returned to the Court Liaison Officer prior to every
court date.

JUST!CES OF THE®PEACE — A PRIMARY CONTACT POINT FOR

PRIVATE COMPLAINTS

o

@

Justices of the Peace, Provincial Court (Criminal Division and Famuy
Division) are judicial officers, provincially appointed, who exercise
powers derived from various pieces of federal and provincial legislation.
Under the Criminal Code, Justices of the Peace are empowered to
review charges sworn to by individuals, including police officers, alleging
the commission of an offence. On the basis of the evidence before them,
the Justice of the Peace decides whether there are sufficient grounds to
"issue process". Once it is decided that the accused should be compelled
to appear and answer to the charge, a summons or warrant is issued.

Tt - Crimiﬁau Dwxszon '

~complaints, since this court is the largest in Canada.

Exhibit 2, facing, outlines the steps taken by the Justice of the Peace in

-the Cr}x{mmal Court in response toa pn.vate complamt.

‘Provmcxal Court = Famxly Division

In the Family Division of the Provmcxal Court, the course of action

cannot be as easily charted.

o o -
There is a temptation to rely on the Family Court at 311 Jarvis Street as
the model for understarding how the family court deals with private
Although our
interviews were with staff of 311 Jarvis Street, we would point out to
the Committee that this court is unusual, in that it provides clients with

" an intake service staffed by social workers and the full-time services of -

a Crown Attorney. Services provided to private complainants may vary

~in family courts where there is not a full-time crown attorney.
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Bt EXHIBIT 3 |
Nt o
POINT OF ENTRY — PROVINCIAL COURT, FAMELY DIVISION

o

; ‘ . ; i . ‘ Notwithstanding our UCautionary notes, we will outline the family court

i e e . R o ' . ' .- scenario on the basis of our understandmg of 311 Jarvis Street. Exhibit
‘ ; SRR ‘ ; , . 3, facing, outlines the sequence of events in the famuy courtin a spousal O

. s JN l No cE o ' é S~ . SIS abuse case.. o . : e e R e e

: o , All complamants reporting to the Family Court are mtervxewed by an .
\ L ~ .. intake social worker. The intake ‘worker’ discusses the case with the
REFERRAL ‘ -

)

oo T ‘l;

. : . o "~ complainant in an effort to ensure an'c'understanding of the options

AN P .~ - available and the consequences of each option. We note, however, that . »

: o . : , - L ST S in situations where the complamant and the accused are involved in a , SR
o : ‘ s sy : A ’ L e common-law relationship, the compiainant is referred to<a Justice of the ‘

e e : ) 1P, L S i S b DO b Peace in the Cnmmal Court to lay a Cnmmal Code charge.

L ‘ oo ; CERES S o After discussion with the intake worker, the complamant decides

e o . j ek SR : RN T T R - .+ ‘whether or not to lay charges. If a decision is made to charge the

RN g e e R Tle e . ‘¢ .8, .. accused, the case is presented to z—Justice of the Peace where an

PR L R A e , PR S EA : Information is sworn and a decision is made by the Justice of the Peace

o0 JINFORMATION SWORN =~ = LT S , o whether or not to issue process. In the Family Courts, reference is made

R , L R SRR S ' : to Level | and Level 2 cases. Level 1 cases refer to charges known

e

R TR L T I VI R Y et Tl e T el et

g ’ ., o : - . under the former Criminal Code as "common assault". Level 2 cases
R 48 : o ' e e o o ,refer to charges known under the former Criminal Code as "assault
) ° " k ! . L ' causmg ‘bodily harm". Leve! 2 charges are not laid in family courts
E SR e s, . 3 ! B T R ; 4 without an "in-house" Crown ‘attorney. As a result, more serious
NO PROCESS ; o o o L O SRR T Lo offences are referred to a crxmmal tourt, or it is possible that a less
' ' ‘ - Q\ T e ISSUE PROCESS R ~ o odv.o@, . serious, I.evel 1, charge is laid. O et
, SRR HE ROrT 2 o «\\ : S Ina Level 1 case at 311 Jarvis Street, the socxal worker prepares the »
-8 s N D Lo ; , confidential instructions for the ‘crown and the crown attorney ° .
- B SR T : o . prosecutes the case. In family courts served by part-time crown
v : SUMMONS REE ST VARR ANT i BRSSO ’ PRI attorneys, it is possible that complainants are represented by counsel
e IR L o ® ‘ B A 8 : o cngaged at their own expense, or are unrepresented. . ‘ g
I ' el .l_ o - e o o M’Jﬂﬁae“xthe;‘cvuf;dcnum —instructions ~for—the" crown*are_, B R
R e i : g ‘ ‘ =3 I S O : prepared by the pohce. - ‘Lavel 2 cases dre prosecuted by a Crown. :
B i S . ¢ = Attorney. . Cae . B
. N s e e o e
b ; w—— ‘ SR DOCUMENTATION OF EVENTS - JUSTICES OF THE PEACE | o . B
) 1 - SOCIAL WORKER | . PQL!CE PREPARE } 1 =} 47  Provincial Court — Criminal Division ]
"o PREPARES ' T B A _ CONFIDENTIAL | S . .
‘ CONFIDENHAV : | INSTRUCTIONS [ AR R R -+ ° Achronological record book 1s kept by the Justxce of the Peace for
INSTRUCTIONS.. | - FOR CROWN- 2 LS T A ' “his own reierence.. R - 4 , . R,
9 FOR CROWN. , T - R . S 0 e o S : :
. ‘ L ' e L R N B R e i R e e T ey - Informations ‘are filed alphabetxcally by chrono!ogxcal court date.°
' SO0 R e I ’ g o e e The filing system is 2 manual, process-oriented system, geared .
(%\ 2 & : P : . V . B S g K [ f “Cs . 3 . ; ‘,(;‘: §i . o ) o & o i o : ‘ “;y i ' - crg,
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! o i towards ensuring that the appropriate Information is "brought s K »
R forwardg on the appropriate’ court date, in the appropriate T - name of judge;
| courtroom. S - Lo o - court room number;
s e Once a case has been heard in court, the Information becomes a . ' - duty counse! or counsel; ¢
public document. On the reverse of the Information, a record of ; - “pame ' : .
. "“ ,  the case is kept, e.g. name of judge, crown attorney, clerk, court | , ; ~ - of crown attorney; ¢
reporter, defense counsel, interim and ultimate disposition of case. i - names of court reporter and clerk.
C o .~ An MTPF Court Liaison Officer serves in every criminal court in P ) . The court docket is a standard form used in all family courts, and
: . Metro Toronto, representing the police officer in the field until the 3 - Is a public document. ' i : o7 g -\%3)
case is set for trial. ‘ " i G : ' A o' T b RS
; , » ‘ o : ‘ o . court attendant records the disposition of the case o
I : .. o L . , . - ~ n the cou
Lo : . <The Provincial Courts provide to the.Court Liaison Officer a copy docket, and in the court file. - t
! of the court calendar daily. The Court Lijaison Officer matches his I o i 7 ' :
t dope sheets for the day to the court calendar, and assists the crown ‘ | o . Court files are filedyaccording to bring forward date. The name of
: attorney by suggesting possible court dates. Case dispositions are L K Vs b the defendant, or the next court date is required to locate a fije. ‘
' recorded by the Court Liaison Officer on the dope sheets before ' e
‘ they are returned to the division. ‘ : ' ‘ : ‘ ,
j - . A Court Security Officer maintains an updated court docket of : ' .
’ : . case dispositions, confirms the list with the Court Cierk during ‘ o I ; :
i o ‘court recesses, and forwards the court docket tc Records Bureau ' , : ' - In this chapter we have outlined the:
daily.  This information is used by Records Bureau to update ; T : L e e L
Canadian Police Information Centre (CPIC) records. The MTPF. N R e major points of entry to the system; e : ‘?
- central record-keeping system is not geared toward matching ' ' T , : ‘ ; : :
P ; ~ occurrences with dispositions. f ) EEE R : ' . progress of cases through the system from each point of entry; :
e N L . o ‘ o . . . . o T f ? P : y
8 , ' N . ‘ ‘ S : availabilis ' i s AN
: : 3 S o : e ility of records which document the sequence of . ¢ VR
o WL ‘ . i e e ® : : ; ‘ ; ke ; ce of tvent '
~Provincial Court — Family Division ; from point of entry to final disposition. , 1 D.fvent N
— ST ; - - . ; ; v o . . : . ! 75
‘ v . Intake workers gipen social work files for incoming cases. If a case , B e TS In Summary, we have defined the Metropolitan Toronto Police Force’ and | - :/
; o S does.not proceed to.the stage-where-g-charge is Iaid, €.g. a referral . o the' Provfncml Courts, Family Division and Criminal Division,: as the
s s R e " is made 10 an outside agency, a court file is not created. : . ‘ gla)_or points of entry to the system by a victim of spousal abuse. The ' o
l ‘ S o o . ST v , o . fﬂ_cer at the scene, the intake worker at the Family Court, and the \
« - In the event that a charge is laid, a "Domestic" file is created by ' : - Justice of the Peace at the Criminal Court are often the first
0 the scheduling unit.® A "D" sticker is attached to the file folder, . SR representatives of the criminal justice system with whom a victim has
® ~ ‘denoting a domestic case. o , o , o : iiceeto-facf.e contact. Records documenting the progress of a spousal
« , - ; ' S " R | L use case from each of these points of contact have been developed to
- . . A "Domestic" court docket is prepared by the scheduling unit. The RS IR . Support the smooth operation of the police and court systems. ‘Record-
S ~ docket includes the following information: o , S ' 2 "°°P‘“§ systems have not been devised to specifically distinguish the A .
L o o ST S : _ . o S : progress of spousal abuse cases thrc'a/gh the criminal justice system. ~ : o hy T
S o i , Al P s = S, o ingly, - changes will be required in the existing syst : ~
A Y - : : . facilitate ; b bt , ems - to :
» : | , - hames of defendant and complainant; L, N B : - f:;cxutate research on the criminal justice system's respo%se yto spousal ey v SR
o .= whether the case is new, or one which had been adjourned; | , - abuse. In the next chapter, we_define the issues which will have an SRS
- 1} v fouin Ase 15 Ned e S ‘. , Impact on the creation of a research data base. = - ‘ R
-~ nature of the charge, e.g. assault; i , SR Sl » S M \ : L
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- DEFINING DATA BASE PERFORMANCE REQUIREMENTS e

Y

A DECISION ON RESEARCH REQUIREMENTS IS KEY‘T'

\ ) ]

Phase 1 of the Committee's work is directed towards developing the

-specifications of a data base which can be created by subsequent

researchers in Phase II.

In.many respects, the nature of the research activity planned for Phase II
d{'.wes. the process of shaping a data base. The Committee's research
directions, methodology, and scope will create expectations of a data
basg. In defining the technical specifications of a data base, the aim is
to find the best fit between research requirements and available data.

Our interviews and meetings with members of the Committee suggest
that the Committee lacks clarity about the research protocol intended
for Phase II. Before making any final decisions about proceeding with
data base development in Phase II, we r"ecommega that the Committee

outline more precisely their expectations of the research. ‘

In the absence of a ’comprehé-,nsive statement of infor’m%tidn

requirements, we have been guided by our terms of reference which
suggest that the data base should be capable of: Kk

~»  identifying representative samples of victims for interview
: purposes; T : N7
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A DECISION ON CRITICAL POINTS AND TIMING EXPECTATIONS

WILL IMPACT DATA BASE REQUIREMENTS

MAKING IT WORK WILL*REQUIRE THE COMMITMENT AND

In clarifying research expectations, we suggégt that attention be given to
defining the critical points where information is required, as well as the
immediacy with which information is required.

It is important that the critical points in the passage of a case through

the system for research purposes be identified and agreed to by the
Committee. The information available at these critical points should be
assessed to determine the ease with which information can be provided.
And on the issue of timing, an understanding of the immediacy of
information required is important. Timing expectations are of particular
significance to the "tracking" component of the Committee's research.
For example, is it satisfactory to interview victims about their contact
with the criminal justice system at the point of initial contact with the
system, as well as post court disposition, or is ongoing contact with the
victim required as the case proceeds through the system? A data base
developed to accommodate "front-end and back-end" information
requirements is much simpler than one which connects a researcher with
a victim, while the case is still before the courts.

A decision on these issues is necessary before a _data base can be

developed.

&y

COOPERATION OF THE PLAYERS

. identifying, if possible:
- ~ all interspousal 'digpute calls to the police’
= which of these involve violence or the threat gf violence

- the nature of the police response

D.Q‘

o
i
o

S VU Y

- and for those cases which proceed further into the legal |
.. system, 'fhe nature of these responses (eg., actions taken by
the Justices of the Peace, Crowns, and dispositions from
Criminal and Family Courts). - : o v
WL LTAR I  MERCER
. HICKLING
* IOANSION

- sheet", or "Confidential Instructions for the Crown".

The criminal justice system is complex — there is no argument about
that! Even so, it is possible to track an individugl through the system,
given a .great deal of perseverence and knowiedge about where to look.
There is no magical file stashed away somewhere which details

everything you want to know about the criminal justice system's response
to a spousal abuse charge. But it is possible, given enough information,
to understand what has happened to a particular case.

Perhaps the closest we will come to finding' an easy answer is the "dope
The dope sheet

provides a symmary of-the case as it moves from the police system to

“ the court system - all in one package. The emphasis of the dope sheet

is on providing a snapshot of the case's progression through the system.

LOWILIAMM {
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The 'dope sheet, as it currently exists, does not distinguish spousal abuse = }) IV ?
cases fron:: otper assault offences, and does not provide insight into the I
more qualitative aspects of the case. 'In addition, the dope sheet takes ;
some time before it reaches the point of final disposition. ‘ S ——— - == ACTION'RECOMMENDATIONS -
If the dope sheet route is not satisfactory, we move to a data base which
is dependent on tl-!e commitment and cooperation of all the players at : o
| - the key contact points. Before a final decision is made on the data base - Given our understanding of the’Committee's research objectives and the
» dtmensxons,. it is critical that the individuals who will be called upon to ° information systems in place in the police and court systems, in this Yo
- change their operations for the Committee's purposes are supportive. A chapter we define the changes needed in the system to satisfy the
- loose link in the. chain o-f criminal justice players will jeopardize the i} requirements for research on the overall system's response to spousal
“ usefulness of the information collected. -~ o o 2 j abuse, and on the system's response to representative samples. of victims.
. : o o ) . o ’ ‘ ) : ; ,r et i ¥ . .
In the fgllowing _ch.apter, we outline the process changes required by the ? { ' o ' 3
‘ p}ayers in the qnmmal justice system, to develop a data base which will i PROCESS AND PROCEDURE CHANGES
? give the Committee an-understanding of the system's response to spousal T ) '
; abuse victims. e ; : ' , : : ~ : , _
s o ' The following actions would be required to develop a data base whith
. addresses the research objectives: o
E ' . The police officer at the scene, or the Justice of the Peace if the' :
| ‘ 4 Family or Criminal Court or the Intake Worker in the Family 5
- = Court, be considered the initial point of contact considered critical : .
for research purposes. — : :
: E .  °The complainant be given a pamphlet describing her options, in
3 i situations where: : ‘ .
. ; ‘ e b g .
o T , > - ° the police officer responds to a call, but does not lay a :1
. 3 . ¢ A “charge ' SR o
. < ’ . ) R
: i - - the Justice of the Peace does not issue process___ P S
o ‘ ‘ c . - " the private complainant does not lay a charge after 7
! discussion with a social worker : ' :
S o ~ - (Sample pamphlet is found in Appendix C) = | 4 ;»\
g - . The final page of the pamphlet would be a three-part form — Part
: 1 to be kept by the complainant, Part 2 to be kept by the police ‘
7 " officer, Justice of the Peace, or intake worker, and Part 3 to be :
o sent by the police officer, Justice of the Peace, or intake worker
: s to the researcher. The form could be designed to elicit e
. o A : “information about why a‘charge was not laid, etc. - This form S/ |
o & assists in tightening up our understanding of the volume of ; oy e
Y , " -"domestics" which do not immediately result in a charge. - ESRET
. . 7 . e e A - S . R
? » v/&k ‘ ,’eﬂ,v, . ’ AT, 5 . :
owil méx:ﬂ M. BT T e s T | MERCER | | WILLTAM M, MERCER 7
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. Exhibits
" VICTIM INFORMATION CARD®

i

Occurrence #
You have complained of being assaulted/threatened by: - '
POLICE ACTION . §
., Vwill/will not lay a’dnrge (Lﬂ . T

I recommeiid no further action -

1 recommend that you lay a private
information in the Provincial Court (Famnly vamon)/(Cnmmal Dlvxsxon).

., To do so, telephone-

i ‘ Family Division — 679-7090
' Crimlntl Division — 679-7068

t0 obtain an appointment. You will be required to go to the Court House at
.'80.Dundas Street and relate the facts to a Justice of the Paace. When a
charge is laid you will be required to appear in Court and give evidence.

~The Crown Attomey will appear as your lawyer for ‘uu.v purpose of

presenting evndence in Criminal charges. . fon Lo
‘Officer Payroli # N
N . R . G .
sessus .
FYL ,
If you need further assistance in resolving yotr dnffxculties you may call:
Farnily Consultants — $39-3291
or

Women's Community House — 8394543

The staff there will be in a position to respond t0 your needs or re!er you to
someocne who can.

p B ek PR

ALSOD

iq

s

The Family Law Reform Act provides for. a Court Order to be made for
Custody, access, support and to restrain your spouse from molesting, -

- harrassing or annoying you. A lawyer will be of assistance in this process
if you cannot afford a lawyer, then contacts

Legal Aid, 121 Queens Ave, — 433-3179
andtheywillessutyou. - R . e

5} o 's‘)‘l

Conditions of an Order issued by the Court under the l"amily uw Reform
Act cannot be enforced by the Police. '

TAKE THIS CARD WITH YOU WHEN VlSl‘nNG THE JUSTICE OF THE
_FE'A'CE o'R A—LA'W-'Y_ﬁ P

it

" #Note: - The above Is dupllcpted from the undon Police Force Victim
o Information Card and is reprodi:ced here for information purposes
only. The Committee should decide on, appropriate content for the

proposed "Legal Optxons Pamphlet’ . .

v

R

P

gy

»»»»»»» el
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A’sample form is found in Exhibit 4, facing. This particular sample is
the London Police Force's Victim Information Card which is-distributed
by the officer at the scene. We recommend that the name, address and
phone number of the victim also be recorded in the event that
researchers choose to interview women who did not proceed with

charges.

Further refinement of the form should be undertaken by the

Committee and researchers in Phase I

The form is intended to provide a quick and easy vehxcle for determmmg
the extent of interspousal conflict where the ‘¢criminal justice system is

invplved, but no charges are laid.
_ importance of a form, which will be considered acceptable and usable by
~ “the officer at the scene, the intake workers, and the Justice of the
Peace. ’

WILLIAM M

‘We cannot overemphasize the

The key is to keep the form short, simple and straightforward.

£

In order to encourage police officers to participate in this program,
we suggest that supervising officers, at shift change, request the
number of pamphlets handed out. ~We understand that a similar
checking-in system is used effectively durmg the Chrxstmas RIDE
program. ,

lmtxatmg documentation be revised to clearly ﬂag cases of spousal
abcs-, including: T S

- Occu_rrence Reports;
- . Notices of Arrest;
- . Confidential Instructions for the Crown-

- Family court intake sheet used to prepare court file and
court docket; ,

- Court calendars.

e,

A "ﬂagged" occurrence report or Notxce of Arrest will point out to
the Records Bureau that the occurrence isa spousal abuse. 7

_Records Bureau coding book be revxsed to differentiate s ousal .

“abuse occurrences (e.g. an "822" code for spousal abuse"). A
computer run could provide ‘the researchers with a \veekly hst of
spousal abuse occurrences.
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| Exhibit 5 .
¥ .
) RESEARCH DOCUMENTATION REQUIREMENTS o
4 | . " . viIcCTs -
. ° . T \ o
CALL FOR SERVICE N e T
o , o1/ %7222 . o
< ° ” Y cory | corv i ;\i‘ N
- COMPLAINT TAXER . i N
[ o =7 . @
= ° M ... . ”»\'
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Since the Records Bureau files are occurrences initiated at the
courts and by the pclice, a reliable record of all spousal abuse
charges in Metropolitan Toronto could be produced.

. Criminal Records Unit and the Records Bureau forward a copy of
the dope sheet to the researchers once a final disposition is
reached.

. The Criminal Records unit routmely compare the dzsposxtxons on

the dope sheet to the judge's calendar and the court docket to -

ensure accuracy.

R

In addition to the reports produced at the"initial point of contact with

~ the police, should the Committee require access to information about
court’ proceedings before the case is disposed of by the court, additional

process changes would be required. These changes are outlined in
Appendix D. :

T s

- FEEDING INFORMATION TO RESEARCHERS -

A summary of the proeess we envzsage for feedmg pertinent
documentation to the Phase~IlI researchers is presented in Exhibit 5,
fac.mg The researchers will be forwarded- :

.. Pamphlet forms completed by the officer at the scene, Justice of
the Peace, or social worker, giving the researcher an overview of
y the number of domestic situations for which charges were not laid

" immediately.

A sample pamphlet\’)"’-o}] form is found in Appendix C.

e A weekly printout of spousal abuse cases, 1dent1fymg vxctxms where

charges were lazd, from the Records Bureau.

. - Upon rece/xgt by the Records Bureau of the Dope Sheet, after fmal'

disposition of the case, a copy of the Dope Sheet is forwarded to
the researchers.

A sample Dope  Sheet is'iound in Appendix G.

DOCUMENTATION COMPLIES WITH INFORMATION REQUIREMENTS

o &

The documentation forwarded to the researchers will provide a data base

fromi which the information requirements outlined in the terms of
reierePce can be met. Table I, following, presents a listing of the
mformatlon requirements and the pertment source document.

@
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e Table I : '
INFORMATION REQUIREMENTS BY SOURCE DOCUMENT

INFORMATION REQUIREMENT

B thal (telephone calls to police

« Total dispatches b lice, by tyf
and division: Y otice By type
- assault
- dispute ) .
= domestie ?
- fight .
- etc. o T

S

0

i

1

«  All .interspousal dispute calls to the
police. i

« Which of these invoive violence 6or
threat of violence

<

s Natyre.of Police Rgspense
R

g}

SOURCE DOCUMENT

. \.a"’rapigb‘e from Communica"?.ﬁ\ions ?ureau,

. Princ-out available from Communicati 7
BUreau, MTPF ‘ mmunications

>

@ -
» Pamphlet “form"™ provides information
about iggerspou_sal dispute “calls attended
;yi a police officer where no charges are

s .

. Records Bureau fist of "823"s provides
information ~ about interspousal dispute
. calls where charges are laid. .

« Not possible to obtain information about
alls involving violence or threat .of
violence where police decide not to lay
charges. S VRN

. "A'ssummg police lay charges where there js
... violence or “.:hrut, of violence, information
can be obtained from Recordd Bureau's list

v of "823"s, R

a

i cords Bureau list of "823% will provide

.information about the nature of the charge

- Occurrence reports could be reviewed on
Individial cases. )

- Pamphlet *form" provides information
" about interspousal dispute situations where
the Justice of the :Peace does not issue

+ Records ‘Bureau list of "823% provides

. Actions taken by Justices of the
Peace - 5 L ! ¥
[
§ . #,

[
£

. Acﬁbns taken by the Crovn4

o

: ‘; o ‘» : . 3 O '- N Lt
. Family ~and  Criniihal Court™

dispositions

« Representative sample of victims

0

B

.- information about interspousal - dispute
« calls'where process is issued by the Juksiice
of the Peace, . S

Ly

. Limited n.hform::ioh’ available from the

>

dope sheet.

+ Dope S!eet details court disposltioﬁ. ,

"+ ‘Pamphlet forms

"o - Listof "823"s

B BT S B e s e
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PN

O S 2o e oA ]

- where violence has occurred.

- individuals at each point;

a Software: | C i

17.

4

We point out the difficulty in obtaining information aboutusituations
where violence was alleged to have occurred, but where the police have
not laid charges or the justice of the peace has hot issued process. We
cannot expect officers or justices of the:peace to indicate on a pamphlet
form that violence has occurred, but “in their  judgement there were
insufficient grounds to lay a charge. As a result, we can only assume
that the directives issued by Chief Ackroyd and the Attorney General
have been operationalized, resulting in charges being laid in situations

o

Building a_data base which will provide researchers with the needed
information requires the cooperation of a number ofparticipants in the
criminal justice system. Consideration was given to involving more
for example, requesting the Court Liaison
Officer or the Crown Attorney to complete a form to supplement the
information recorded on® the dope sheet.  Our discussions and
observations, however, led us to the conclusion that such requirements
would strain an already tight system and jeopardize the data collection

Y PI'OCQSS. ’

TECHNIC}"\L REQUIREMENTS

e researchers »
support their research activities. The following outlines the technical
requirements of the researchers to handle the research data: - .

. Hardware:

a micro computer; - : 3

S

disk storage;  °

a video display unit; .

dot matrix printer;

-~ amodem.

- an operating system;

© -a basic language;

word .prbc’:essingi

cngéged in Phase II' will require analytical tools to

HICKLIN
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- = data base management sfstem; ‘ Sobe
B . ware: .
- statistical package; )
, , pacRs- ) - a P/OS operating system;
- areport generator; B e : R
‘ r po _8 et < Pro/communications package;
- communicatioris software. o /Pro [basic ianguage : ‘ e
: L V SR - ‘ . < v . - - 1 ‘ H ) v » v
v ' In addition to the above requirements, it is desirable to have a system ‘ .y L
o that is compatible with other technical equipment in the Solicitor , ' o | - - 8 starter kit:
| =~ =" Gengral's office. ' o = g { : : T
’ = ?”.( : . ' e . spread sheet
- Ther are a number of suppliers of both hardware and software in the | . . graphics . !
industry that are quite capable of meeting the above requirements. PR ' . data base manager; :
} Howe,‘ve.r., with the final requirement of having the system relatively , ' , (o
comgatxblc with the equipment in the Solicitor General's Office, the : A : . i
?BpE%x)gr %:at S;:)an do this most effectively is Digital Equipment of Canada o A , Sy - datatrieve (I);
DEC). The Solicitor General is currently using a DEC VAX-750 and has ‘ ‘ _ , . :
recently acquired some Professional 350 micro computers that act as S - S.P.S.S. (Statistical Package for the Social Sciences);
both stapdalone systems, as well as terminals to the mainframe. The o : pri-' editor: ' ’
DEC micro computer is technically equal or superior to the industry - 0's editor; »
standards and is price competitive.  We, therefore, recommend that the S ' il . ~
most appropriate configuration of hardware and software to meet the . - - LEX Il word processing. : NG
; ;3;:7:: c;;s'Dgéeds Consxsts of . the g{foll?wiAn‘gn »We‘quip_ment, primarily e B S | We aré; suggesting that a 10 Megabyte hard disk Storage system is an \\
) - | AT R e o - ‘ ' , S : ' appropriate configuration for this project. It would be ideal to have a s
! . . . Hardware: o g tape-streaming backup available for this system, as well as a floppy disk
e ) R S e E EICEE A e ‘ drive. However, a' compatible tape-streaming backup system may be
- DEC P-350; L B , : R A - difficult to acquire for this particular configuration and the researchers .
’ ! ‘ . . : : : : - may have-to rely on ﬂoppy disks for’_ backup.' Nevertheless, we still '
- a 13 inch colour RGB monitor: recommend that a 10 Megabyte hard-disk be used for the research, as it .
iy | S , A . \ is much more efficient in terms of screen response time, which will be ‘ L
- extended bi . R : e C o - required for on-line data entry during a question and answer session with
an exten {t map mpdulg, : : ‘ ' - a spousal abuse victim. Additionally, it enables the researchers to make Lt
X - colour monitor cable: v , : . oo b ‘ much more efficient use of their time, because of the significantly - :
e S - ~ S ; : S ~ improved response time associated with a hard disc drive. - - S
- amodem; R ‘ ' _ ' G N e S T ‘ ' R = ]
Qm ’ SR < B Do B R R ; , “ . The estimated cost for the above configuration of hardware and software  ° g
- amodem cable; | RS R i © s isin the 573,000 range." Some additional upfront costs may be required , et e
| o o : o S R L . to acquire sgme specialized custom software for creating data en.t;y -
- a 10 megabyte hard disk: - Sy - , ' : EEE TR N : ~screens. Hgwever, it is anticipated that this one-time cost would be
_ L i y'te, e ~d’.s T ‘ ERRE R . ~ relatively small, i.e. $2-3,000. LT .
i o - 100 CPS dot matrix printer; ' &
- printer cable. : e ’ , SRR N
o G
- '0"""\,«/1111,&1!,'1 ’ S : E N EITANE R B L SR e T e , : Ly e
B LSRN "\‘/\A‘ : : ) N 4 Tl MEJRCER@" L : LA IEL LLA B : C - z : : : o - ;
‘. “ : vy ﬁi{:\‘) B
n" . & \\
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SUMMARY 3.  Document Changes
' . Occurrence Report
‘ » : . : : ’ . Appearance Notice MTPF
In this chapter we have outlined the specific procedure and process _ . Notice of Arrest
changes that will be required to supply the data base for the research 9, . Court Calendar =
phase of this project. Addmonally, we have identified the application o . Intake Sheet, Family Court
software and hardware that is appropriate for the creation of the data - .
base, as well as the ongoing research requlrements., : . 4. Coding Changes.(i.e. "823")  Records Bureau, MTPF
‘ e ... and forwarding weekly ‘Systems Department, MTPF
In summary, the collection of research information is dependent on the reports . SEEE
successful achievement of the following changes to existing processes: :
5 Attending Police Offxcer MTPF .
- Flagging of lmtxatmg documentatmn- : :
: ‘ B Photocopymg and For\vardmg o
. occurrence reports ~ f Daily Dockets =~ Court Clerks
+ ., -Dotices of arrest . - ~ - Q@z 7.  Photocopying & Forwardmg Records Bureau, MTPF
. Dope Sheet Completed Dope Sheets
= : goa‘?:l );occo‘u:;t intake sheet use.d top repare court file.an & Flagging Daily Dockets - Scheduling Clerk, Family Court
. , s o : ~Court Liaison Officer
" court calendars. k ol v Provincial Court Office

= . Cooperation in dxstrlbutmg pamphléts, completmg forms and

researchers. .

- ,‘ ‘,Forwardmg copy oi dope sheet by Records Bureau to the

RO

Without the approval and commltment of the above agencxes, the second

F— ° - forwarding <opy 3 to the researchers. K : phase of the research is doomed to fajlure. -
o - Records Bureau Cq,dmg Book - "823" , fN: | | | 8 ; 3
I - Forwardmg a weekly computer hstmg of "823"5 to the J o

Y]
- researchers.” Earae
. ° . R
Before proceedmg w1th the Phase II research, the Commxttee should e
make a decision and gain the commitment from necessary input agencies
for the required system and procedural changes.  The specxflc sreas - e
requxrmg comrmtment, along with the commnttmg agencxes, are hsted : N
1. Fundmg L Solicitor General SRR °
2. Abuse Pamphlet ° This Commxttee e 3 T
L i - MTPF
Justices of the Peace . s
Social Work Staff, Famnly Court E 9
weammo e e we AN, : MERCER |
: : : S - ," . : 1. o - ) ::A : “” : l K N : o -% Sy 3 R iL IN ’
MERCER Do e R OHRE
,,,,, K4 Y Y o H 3 “ 1‘
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CONCLUSIONS

The ¢Smplexity of the Metro Toronto Criminal ‘Justice System presents a

major obstacle to developing a system-wide data ba;se.

~ The criminal justice system is a conglomerate of "well-oiled machines"

which appear to serve their users' operational needs well — the Records
Bureau, the Court Liaison Officers, the Court "bring forward" filing
system. The emphasis, however, is on meeting operational needs.
Building a data base which ties together information systems which
function for distinct operational purposes is not easy.

The Committee will need to be exceedmgly clear about the kind of
information considered necessary, the timing considered necessary, and
the players from. whom first-hand information is required. In deciding
these issues, we would suggest to the'Tommittee that a balance be

_ struck between the hard facts and vxctxm mterv;ews.

Wg are confident that with comnunent from -aii mvc»ived agencies, a

data base can be developed which will allowgresearchers to contact
victims of spousal abuse as the case proceeds from the point of laying a
charge to sentencing. We are confident that a data base can be
developed which will give the Committee a statistical context for the
required research. We cannot, however, close without ‘respectfully

suggesting to the Committee that your collective wisdom and knowledge = -
.of how the system really works -- its strengths and its weaknesses — is

the most useful research resource. In our discussions with you and your

colleagues in the system, we have been impressed by your understanding
" of the system's weak links and requirements for change. We encourage

you to gauge your research efforts accordmg to what you' really need to

know to support the changes which will improve the responsxveness of

the criminal Justxce system to spousal abuse.

]
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Intervﬁws were conducted with officials from the follow:.ng ' "o ' COMMITTEE MEMBERS: , D SR ;
organi t:.ons during the course of thls project: © T o S ' G

Metro Toronto JustJ.ce Adv:.sory Commlttee on Spousal

Violence. - i ; ; . : Chief Judge Andrews. Provincial Court, : ‘
. « o S o ‘ ° ‘ , L Family Division o !
| Provincial Court, Family Djvision . R o ' v
‘ : o R A ; Judge Walmsley ~ Provincial Court, o °
Provinci al Court, Criminal Division L ,‘ o S : Family Division ' ‘
iy : : ' : : i '
Lay~Reform Commissi ion b ‘, : : ’ Chief Judge Hayes Provincial Court,
Q,!

Criminal, Division
o , g Communlty Services DlVlSlon, MTPF

Prgsapivigend

, \ Ms. Anne Cools Women in Transttxon
Data Processing, MTPF = = : a S

Dr.D. Mendes Da Costa  Law Reform Commxssmn

Research, ‘MTPF‘” B , ’ : ] ’ | e ;
K ‘ _ : . , ; ’ , , o IR { Staff Sgt, Ron McKnight Commumty Servxces Division,
— , Communications Centre, MIPF . . - ‘ AR Lo MTPF

o . ’ Oper:ational Planning‘, MTPF A ,

I5} o

Mr. Victor Peisley S kl.awyer

R RN I 13 D1v151on, Criminal Investlgatlon Bureau, MTPF o -} L Ms. Judxth Ryan . Law‘yer,:

o - B . o

Domestlc Response Team, MTPF , / RRTTITT RPAS S k N . o u ; Mr.DM Wl'ute R J.P. (Criminal Court)

¥

k .. Records Bureay, MIPF.  , . RS ORI £ VDL ORISR B T M!'s,.-fJoanKellY -+ 1.P. (Family Court)
PRSI A * o ; ' L e o A B , Supervisor, Court

T L IS Crown Attorney's Office S . . - LT ~ B | sthe et S Counselhng Services Ty
| Family Service Association S S : b4 7 Mrs,Anne Wood . - Metro Toronto Coordmatmg
! , o . " . & | ENED R .~ Committee Agamst Wife Assault
; ' Metro Toronto Coordinating Commlttee Agamst Wlfe Assault : : ‘ : :

s S ‘ o : gt e : ‘ ' . :.0. = S Mr. 3. Wiley.' o R DeputyCrownAttorney
R : Women in Trans:.tlon S S : S a ' ; ; el

e e o ' T A wod 2T * Mr. Bob Couchman v FamuyServxce Assocxatxon . _
SR : o Informatlon and Computer Systems Bran Jh, Attorney General- « : Y o ' : o . . : °

o : . g . . o 5 A
Fam:.ly Court ; , ORI L , |

)

Lawyers

- .. { . Family Law, Supreme Court of Ontario
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' o  NON-COMMITTEE MEMBERS:
“; ‘ Mr. David Thornton Information and Computer - )
' a « : Systems Branch, Attorney :
General
b ] oL o ‘
&¢  Dr, Leah Lambert Research, MTPF ~ ‘
Céymmunications Centre MTPF
Mr. Bob Spafford Data Processing MTPF .
Mr{ Neill Kennedy Data Procesing, MTPF
T Ms. Kris Kijewski - Operational Planning, MTPF -
‘ Sgt. Steve Urban 13 Division, Criminal -
Investigation Bureau
P.C. John Schmidt 13 Division, Criminal
Investigation Bureau
{ o . Ms. Doreen Walker Domiestic Response Team e
, 7 Mr. Léo Coelho Records Bureau, MTPF
o  St. Inspec. McGowan MTPF, Old City Hall
‘Mr. L.F. Chettleborough Family Court - ]
. . o . : ‘ =
Ms. Barb Ferns Crown Attarney
, ; Ms. Geraldine \Vfaldman Lawyer “
, D Professor éonstance
& Backhouse” Faculty of Law, .
. o ’ University of Western ‘
Ontario o
Mr, Kar! Naurnbffi Coordinator; Family Law “
v o @ , Supreme Court of Ontario e
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ASSALLT.

2145. Every onc who commits an assault is guilty of

(a) an indictable offence and is liable to imprisonment for five
¢ Yearssor

(b) an offence punishable on summary conviction. 1953-54,
e Shi s 231 1972, e, 130 a0 20 §900.75-76, ¢. 93, &, 22;
1980-81-82, ¢. 123, 8. 19.

The following case was decided under the former s. 245 but would
stili appear relevant under this section. )

In an_ unusual situation the accused swung his fist in a blow towards
one P. and instéad hit a glass ornament, from which a shattered piece
injured P's wile, 1t was held, reversing his acquittal, that the accused’s
general intent under 5.244 (a) to apply force, while misdirected, still made
him liable for the deemed transfer of the assault upon Mrs. P R, w.
DEAKIN (1974), 16 C.C.C. (2d) 1, [1974] 3 W.W.R.435 (Man. CA)).

ASSAULT WITH A WEAPON OR CAUSING BODILY HARM—Definition of
“bhodily harm". : :

245.1 (1) Every one who,in tomfniuing an assault,

(a) carries, uses or threatena to use a weapon or an imitation
thereof, or ,

(b) causes hodily harin to the complainani,

is guilty of an indictable offence and is liable to imprisonment for
ten years.

(2) For the purposes of this section and sections 2.45.3 and
246.2, “bodily herm™ means any hiust or injury 1o the complainant
that interferes with his or her hiealth or comfort and that is more
than merely transient or {rifling in nature. 1980-81.82, c. 123, 8. 19,

AGGRAVATED ASSAULT—Punishment,
245.2 (1) Evg’ry one commits an aggravated assault who wounds,
maima, clia(igurca or endangers the life of the complainant.

2) E&'Sry one who commita an aggravated assanlt in guilty of an
indictable offence and is liable 16 imprisonmedt for fourteen years.

1980-81-82, ¢. 125, 8. 19. )

UNLAWFULLY CAUSING BODILY HARM.

245.3 Every one who unlawfully eauses hodily harm to any person
is guilty of an indiciable offcrice and is linhle to imprisonment for

ten years, 1980-81-82, ¢, 125,8. 19,

Sureties to Keep the Peace
WHERE INJURY OR DAMAGE FEARED—Duty :l)( juclice——Adjndic’aﬂon—

Form acedure.

745. 1) Any person who fears that anothier person will cause
personal injury to him or his spouse or child or will damage his
property may lay an information hefore o justice. :

(2) A justice who receives an information under subsection (1)
shall causc the partics to appear before him or bhefore a summary
conviction court having jurisdiction in the same territorial division.

(3) The juatice or the nummar{' conviction court before which
the partics appesr may, if eatisfied by the evidence adduced that the
informant has reasonable grounds for his fears,

(a) order that the defendant enter into a recognizance, with or
without suretics, to keep the peace and Iie of good behaviour

for any period that does not exceed twelve months, and zomply
with such other reasonable conditions prescribed in the recog-
nizance as the court considers desirable for securing the good
conduct of the defendant, or

(b) commit the defendant to prison for a term not exceeding
h'velve months if he fails or refuses 10 enter into the rezcog-
nizance.

(4) A recognizance and committal to prison in default of recog-
niulncc under subsection (3) may be in Forms 28 and 20 respee-
tively. o ‘

(3) The provisions of this Part apply mutatis mutandis, to pro-
ccedings under this section. 1933.34, ¢. 51, 8. 717; 1974.75.76, c.
93, ». ii81; 1980-81-82, c. 125, 8. 28.

Subsec. (1). The provisions respecting the sufficiency of informations
apply to an information under ihis section: R. v. BOYKO (1978), 43
C.C.C. (2d) 408 (Ont. Prov. Cu.). :

Subsec. (3). In addition to the authority of subsec. (3) (1) a magistrate
has common law jurisdiction on facts established to his satisfaction to
bind anyone over to keep the peace: R. v. WHITE, ex. p. CHOHAN,
[1969] 1 C.C.C.1%, 5 C.R.NS.30 sub nom. R v. CHOHAN (B.CS.C).

Along with his common law jurisdiction the judge must have before
him suflicient evidence and he must first accord any person who might be
affected by such jurisdiction an opportunity to be fully heard: Re RE-
GINA and SHABEN et al. (1972), 8 C.C.C. (2d)422, 19 CR.N.S.35 sub
nom, Re SHABEN, FERRAR and TALBOT (OntH.C.]).

The magistrate’s common law jurisdiction to dispense “preventative
justice” must not be exercised arbitrarily or unfairly and without giving
the person bound over notice and an opportunity to be heard. It is a
denial of natural justice resulting in a loss of jurisdiction to make an
order against the petitioner on an application under this section when
she hias been given nio notice ihat she, as well as thie defendant, would be
bound over: Re COMPTON and THE QUEEN (1978), 42 C.C.C. (2d)
163, 3 C.R. (3d) §-7 (B.CS.C). ,

PREACH OF RECOGNIZANCE,

746. A rcrmn bound by recognizance under section 745 who
commita a hreach of the recognizance is guilty of an offence punish-
able an summary conviction. 1953-54, ¢. 51, 8. 718, '
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You May Decide to Leave
Your Partner Permanently

numbers of some liee help groups for
women, They can help you find:a.place to

You should see a lawyer about this. Suppont
payments and ‘child custody are things about
which you may need legal advice. if you

stay, get counselfing. and give youa lot ot

maoal support,

Free Temporary Help — Hostels

This. material contains general information
ahout one area of the law. 1t is designed to
help you secugnize when the law can assist
you with a problem, It does not provide 3
complete statement of the law in the arca, "
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y N
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Here are the names and telephone IMPORTANT: PLEASE READ

want a divorce, you shoild get a lawyer too. .
Cambeidge : you have a legal problem, you need legal H
— family Crisls Cenpie; 519 621-6010 advice which this pamphiet cannot piovide, \ j
Carbeion Place ¥ t tegl advi g tact at : '
= o get tegal advice, contact a lawyer.or a " 3
‘? !". "-"—’"I—"“‘"‘»"“"’ (611} 257-5960 Legai Aid Clinic in your community. e §
— Aitica Honise: (611} 528.2154 ? H OM e :
" Guelph o ) ¢
. — Wonen n Critis: {519) 816:1910
. Haomilon,
- hipsnuich Sloine: . t416) 529:-A149 >
Kenora ; o .
£ . e Women's Crish Contie: 807). 4684313 / .
v a ~ Kingslon : .
L = intewal Hinpe: (611 546-1777 )
oo i ook (319) 7425894 '
~ Ameima House; 519 - . 5 .
. : Rordon This pamphtet wiltten and produced by: i
wa 5 - ~— bamily Group: (319) 673.078¢ . N
o (—; Women's Commuiky Group: {519) 4124541 . cmw" ‘..ﬂ Education Ontario (CLEO) I
° Hawa L ~ i .
 nterval Howte of OrtawaCaileton: | (6111214:3181 - 62 Noble Stieet, * i . ;
i Pembroke Toronto, Ontatio ) A i
b} = : — M€ and Howse: (N RIRATRIR]] MeK 2C9 ~ i
Bul ) Can't Afford a lawyg'! e Women's intervat House; (519} 236:5200 . i
B o ) j S0, Cathurines e iaeB . . i
N 1 you can't atlord a lawyer, there are two e Place; (4161 co48130 with funding fiom the Onlario Legat Aid Plan, .
o : ways to get legal help: YW A Emergenty Housing: (519) &11-9800 Clinic Funding Commitice. i
“ 1. You can apply for a Legal Aid Savh Ste, Masle it :
i : Centificate. it granted, it will pay all or o W“‘I il :"U‘"” 4705) 256-7103/256-0249 s p
pant of your legal fees, Look under — Native Womeivs Crisit Howse: (a7 6225101
) L > Legal Aid in the white pages of your Totonte ’ . ’
£ : telephone book for the llice nearest = tnteaval House; 4416} 424.1491 Distedbuted by: :
, boephone b - s T
y - Wimen's : o B L
2. You can call or drop in at-a Lepal Ald = Wasnen i TransHion, e (416} 9675227 ! o r
2 Chinic In your area. To lind out if there Windsae i : :
is a clinic neat you, call the Lawyer ;:":';:' '.'“""‘: 1549} 253-4450 1,
Releral Seivice, I the Toronto area, ! ' ) . i
the mimber is 947-3300, I.you ate -~ Wuoriven' {l_l_ﬂnﬂpﬂﬂ (’::T::._' ($19) S 191439 i
o outside of the Torento area, you can Zo LT \}\ e
! calt the Service 1ol fice at 3 ) B ;
o . ° 1-800-268-8326. (In Thunder Bay, ‘ A} :
Rainy River, Kenora and Forf Francls, L
~ calt Zenith 5-8600) " ) o . T
= You are not alone, Getting help.can be : i .
tiightening and confusing, and take a fong ; § i
time, But, # is better than being afraid and: R i
PO huit. You owe it to youtself and youy chitdren ; ' i
; to do something. You deseive to he safe, o
: u ‘ \ '
. i *
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} : , o | ? Nobody Should be Hitting You

1t is, unfc tely, very ¢ fora

woman to he assaulted in fier home. The

M H tooks likie the police ate nol going to.
take your partnet (o thie police station, and

you feay being left alone with kim, doe't stag.

Yout peace ol mind and salety come first.

You Can Gel a Peace Bond

You do not have to prove an attack has occuited

Sut 1 Don't Want to Lay
Criminal Charges!

[}

IS

0 1o get a peace hond. You only have to show >
attacker may be her spouse, her son, or any You can ask the police to stay long enough lhagl it ls'l,lli?-ly 10 o, Thwavls trom:your lylor::\:,:i::"v:l ::;:;.::‘:p’#:' ly%‘l::al:k‘i,;g‘:l:\:
other man she lives with. In this pamphlet, 1o fel you pack a sititcase, take the kids, and partner show- this. You must go 10 a justice of talk to your family do[[or.x‘[he doctor may
we speak of “yous partner” only hecause -g0 to a hostel or a fiiend's hoe. The police the peace and explain your sitaation to him “ speak to your partner about his violent
most assaults are done hy a sband or a may be willing to drive you there, You should ot her, The justice of the peace can issue a behaviout. Alsp, he or she may help you to ' g
_common-law spouse. No matier who hits ask them-1o do so, This Is not desertion. - prace bond, A prace bond Is a fegal promise find counsetling. Kemember, that counsefling : ' -
you, the law is the same. You have atight to : that>your pariner signs. it is.a promise hy will work only if your paitner agrees that i
stop the violence. : “ - your partner that he will behave well and not there is a setious problem and wants to do :
“hreak-the peace for 12 months, If he something ahout it. o B
- thieatens or assaults you, he can be charged Tirere are many women's help groups in 5 R
“ . with breakiag the bond and hurting you, if the province, They may be your best moral. - ~
What Can | Dot he breaks the bond, you must icport-it to the suppost and help. Calf your community ‘ {
Coltthe p I you call the police because . police, If you do nist, nothing will happen. ;::cnue of information olfice to lind out about “
ofice, all the  eca T : : at groups, -
you've heen attacked, it does not necessarily Charges May Be Laid . group ‘
e pofice. your partaet may come o+ The police should by charees against your |
¢ " -partner for hurting you. §f the pofice will no :
w;:;:‘;::;:;:.ﬂ":'n‘:ﬂ‘:';‘;‘: "‘Z"!':’\ {0 fay charges, you can do so yoursell, You can You Can Gel a Restraining off"f
assauk. you, Even il no chaiges are laid, it fay a charge against your partner fos hutting A restraining order is like a peace bond. The = ! s
may make your partner think twice, Call the you by going (o a justice of the peace, Ask differences are thal o get a 16straining order .
Poalgcc ongl'l l';o nol wait for a neighbout the pofice where ta go 10 do this, If you lay a s st have been attacked, and you must ' i »
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INTRODUCTION ,

This Handbook was the result of a ressarch project run by the
“Women and the Law" class of the Faculty of Law at the Univer-
sity of Westem Ontario, London, Ontario, in the spring o! 1980.

To gather the information you will find here, we interviewed police
officers, Crown Attomays, judges, justices of the peace, family
lawyers, Legal Aid, weifare workers, and battered women. Aimost
every battered women's sheiter in Ontario was contacted.

The restits of the research showed that the laws are supposed to
be uniform across Canada and across the province on various
matters. However, when it comes 1o battered women, the laws
are applied differently depending on which jurisdiction you reside
in. By necessity, then, uisizlLondoanondWOmnsHm
book. When we describe the action the police will take, the pro-
cedure of the courts, etc., we are describing what happens in the
City of London, Ontario and surrounding area.

We hope that this Handbook will ba of use 1o wormaen in London.
For worhen outside London who read it, we hope it will serve as &
mode! upon which to conduct local resaarch in your:juriadiction.
We hope you will be able to write other Handbooks based on your
local situation.

THE HANDBOOQK: IS IT FOR YOU? WHAT WILL
IT TELL YOU?

It you live with a‘man who has hit you or is in the habit of using
physical force against you, then this Handbook is. for you.
There are many women in your situation who are physicaily
abused reguiarly and they come from all:walks of ife. The Advis-
ory Council on the Status of Women estimates that one out of
every ten Canadian women who are living with a man has been
assaulted by him: Many women report that the violznce has taken
on a 3-phase cyde. First there is the tension-building phase.
Then it biows up into a physical assault. Finally, in the third phase
their partner becomes kind, loving, and remorseful. Many women

tend to forgive their partners during this iast phase, only to dis- s

cover that the cycle begins once more.

No matter who you are, you should know how you can holp
yourseli and your partner and your family. You ows it o yourse!f |
to stop the violence. Nobody shou!d be hitting you. As & human
being, you're worth more. Your partner must be forced 10 begin
taking responsibility for what he is doing to you. One way you can
heip him realize what he's doing and help him to take responsibil-
ity for his actions is 1o read this Handbook.

This Handbook has been put togsther in an effort to inform you of

your isgal rights. It telis you how to take advantage of them and

what 1o expect when you do. it has been divided into thvee sec-
tions: . b

1) What 1o do immediately — Call the poiice? Leave? Whets 107

2) What the cnmml;meosystomisauabwt Do you lay a

charge? How? What will happen?

3) What the famity law has to offer — SOpll'lllOﬁ" Divorce? Sup-
port? Custody? ' .

o e o i

Thare are § iot of people in London who will help you it you waint
10 help youlsett.

Remember,; \l you take advantage of the iegal system it doesn't
mean that your family kie is finished. it may only mean that you've
let your partner know that you don't want to be struck anymore.
This may be a very positive step in reconstructing your famity life,
it will help your partner take responsibility for his actions. it shows
that you can stand up for your rights and yoursetf!

I. WHAT TO DO IMMEDIATELY
A. THE POLICE
Should you call the police?

" No one, not even your partnar, has the fegai right to assault you.

You have the right as a citizen to be protected from assault or
violencs in your home as much as on the street.

Do not wait or hope that a neighbour will hear your screams and
allthopoﬁcoforyou

Even Ifthopobcodonotmove yourpannorfromthchome their

pressnce will s1op the violence and sometimes is enough to make
your partner realize that his beshavior is wrong and unacceptable
in our socisty.

The decision to call the police is, of coursa, yours to make, but as
jong as you do call, aid is at hand. 2

How do you call the police? °

Dial 911. A police dizspaicher will answaer the phone. Give your
name and adcress. Tell the dispatcher cisarly and in as few
words as possibie that you are being bedion.

The dispatcher decides how dangerous tha situation is, based on
how you sound over the phone and what you teli him/her. Be
sure to tell the dispatcher if you think your life is in danger. it may
make & difference in how iong it takes for the police to reach you.

Remember, once the police dispatcher-answers the phone, your
number can no longer be dlsconmclod Even if your partner rips,
the phone cord from the wall, hopoucowmsullbeabletomm

' ywrwundeomtoyowmw

How long will it take the police to arrive?

The police take two to five minutes 10 answer a call once they are
contacted by the police dispatcher. But, 'on a busy night, the
dispstcher may have o hold the call for as long as 30 fninutes.

Sometimes, if the police have besn calied to your home several
times before, it may take even longér for the police to armive. You
must tel! the dispatchar if you think your kfe is in danger because
then your call will get priority and avery effort will bs made to
ocome 1o your assistance as Quickly as pouiblo

s
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The police arrive ~ What Is their roie?

in aimost all cases of domestic violence, two police officers will *

answer your caii. They see themseives as “kespers of the peace”
and will not take sides. Thaeir first priority is to assess the gravity

of the situation. They do this by taking you and your partner aside
happened. -

separately to ask each of you what
How should you react?

" The police do not know what has happened. ltbbosnotollthum

exactly what has happened, from beginning to end. Show the
police  any visible marks of violence on your person, any tom
clothing, any damaged furmniture. Tell them if your partner has
assaulted you before and whether you think he will continue once
they leave. Give the names of anyone who saw the beating. Thay
are potential witnesses.

Your reaction to the police is very important. Remember, they
have come to heip and protect you. Try not to take your frustra-
tions towards your partner out on the police. if you scream ob-
scenities or if you appear intoxicated, you will not get as much
cooperation.

Even if you are not visibly injured, the police will be able to see
that your partner has assauited you in other ways. They are
trained to notice it you or your chiidren are frightened or have
been crying. if your hair is messed, your ciothes disshaveled, or
your house is in disarray.

~ B. ACTIONS THE POLICE CAN TAKE

There are a variaty of possible police actions.

1) Charging Your Partner with “‘Assault’, ‘Asssult
With A Weapon or Causing Bodlly Hmn" and “Ag-
gravated Assault’

The London police will lay any one of these charges dependmg
on how severe the assault and on whether you had any injuries as
8 resuft of the assault. If you do nct have any visible injuries and
the assault occurred before the police arrive, they may give you
a yellow Victim Information Card and advise you 1o lay an assautt
charge yourself, If the police lay the charge your partner will likely
be arrested and taken 1o the, police station. in most cases he will
be released either by the pohca or by a Justice of the Peace and
will be required to appear in Court at a later date. Once reisased,
your parmer is fres 1o return home,

The police in. London are required to lay a charge if they have
reasonabie and probabie grounds 1o believe that an assault has
occurred. Once the police lay @ charge, they will not withdraw it

'andbomyouandyourpann«wilhavetolppurmCoum

2) Amaung Your Partner for “Breach of the Psace”
" in London, if the paice decide Not 10 charge your parner, sometmes

they will arrest him for “*Breach of the Peace". in cases whare the
police have not saen the assault, they stil have the right to arrest
your panner H they have reasonabie grounds 1o believe that he wil

- assault you again once they leave. The police maks this decision

based on whal they see, what you and your parther have told them,”
andonmeomertmorssucnaswhemryourplnnubomamned

or still acting abusive toward. you or the police, Your partner will .

be taken into custody for the night or for as long as # takes him

1o sober up. Then he will be relaased and is free to return hame.
The police ses this measure as a way 10 stop the violence, remove
tha immediate danger and allow your husband to cool down witile
being aware that his behaviour it unacceptable. The police will pro-
bablynolpresfumerdwuesagmsthmomehesrdeased :

3) What Other Charges Can Bo. Laid?

Uniess the police charge your pariner with Assault, Assault With
& Weapci or Causing Bodily Harm, or Aggravated Assautlt, or ar-
rist him for Breach of the Peace, it is not likely that other charges
will be laid. Instead, it wili be up to you to lay charges yoursetf. See
Section ll, The Criminal Justice System, p. 27.

However, there aré additional criminal charges which the police
may use in serious cases. Thess are listed and described in
Appendix A.

4) Calling in the’ Family Consultants

The Family Consuitants are social service professionals who in-

* tervens in domestic disputes at the request of the police. If the

police tee! thit you or your parter would benefit by talking out
your problems with & third party, and if you conisent to this, the
police will summon the Family Consultants.

Family Consultants are not pokice officers. They are social ser-
vice workers who assist in crisis-intervention with. tamily disputes.
A Family Consultant is available to visit you in your home from
9:00 in the moming to 4:00 in the moming. Phone 438-3291. He
or she will talk to you about your problems, offer advics, arange
referrais to social agencies if necessary, or find you temporary
shelter and provide traiisportation to a place where you can
spend the night. This service is unique to London.

THREE CASES OF w":e BEAqu
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5) Removing One Person from the Home

The police may try 10 Tesoive the situation by persuading you of
your partner 1o leave your home and spend the night somewhere
eise. However, you or your partner have the right to refuse fo
leave. No one can be forced o leave against his/her will unless
an arrest is made, )

Hyoudocidot&havq.ukhcpoicﬂomywlhyouunﬁlyou
pack your. ciothes arid leave, or until a friend, relative, social
agency or taxi arives 10 pick you up. '

C. YOU MAY DECIDE TO LEAVE RIGHT AWAY

What should you take with you?

You should pack a suitcase with some of your clothes and other
necessary belongings. Take your house keys, bank book, charge
cards, medications, and other personal identification with you.
You will then be abie to stay away for several days if necessary.
Packing a suitcase will have great psychological impact on your
partner as well. It demonstrates that you are serious in your re-
fusal to tolerate his behavior and that you ars not as dependant
on him as hs may think.

1 you decide a few days later that you do not wish to relum home,
the London police will, at your request, accompany vou back to
your home and ensure that your partnar does not harm you while
you remove the remainder.of your personal belongings. Tete-
phone the Family Consultants. to arrange this; 438-3291.

You will not be able to remova anything that you c/sarly do not
own. This means that while you can safsiy take your clothes and
your children’s dlothes if they are staying with you, you will not be
able to remove any fumiture or houseshold items. i there is a
dispute hetween you and your partner as 10 what you own, you
may have 1o wait to resolve it between lawyers. Remember, the
‘police will not help you carry out your personal effects. They will
just stand by as keepers of the peace.

Should you take your children?

ou have every right to take your children with you. In fact, it you
decide 10 leave your home, it is often a good idea to take the
children, Shouid you later decide to separate from your partner,
you will be in a much strongar position-when you apply for cus-
iody of the children, The person who has the children with them
physically has the strongest chance of getting custody. See Sec-
tion Iil, Family Law, p. 14 below."

Ever; if you cannot take your children with you at first, but think
you will want to retain custody of them, try to retum for them as

soon as possible, You are jeopardizing your custody fights by
Iuying the children with your partner.

O

Where can you go?

if you do not have a friend or relative 1o stay with and cannot
afford a mote!, thare are sheiters in London which will accommo-
date you. Start by phoning the Worvien's Community House.
Thay can advise you aboutwhere you can go. (Even i you do not

want 10 stay there, you can phone them at any me ior informa-

tion and advice.)

L e e e

o
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1) Women's Community House (438-4543)

This sheher was set up specifically to accommodate battered
women and their children. The house has room for a totat of 10
women and children. Food, ciothing, and childcare assistance
are provided, and you are expected to share in househoid tasks.
The stat! will provide you with information, moral support, and
tmore important, the time to rast and consider whather you wish to
go back to your home or to live independently from your partner.
You'may stay there for up to 6 weeks while you find somewhere

i the Women's Community House cannot provide you with ac-
comodation, it will refer you 10 other sheitars in London.

2) Mission Services — Family Apartments (433-2807)

Mission Sarvices provides rooms and an apartment as
housing for families in need. The average maximum

time pariod to find petmanent housing.

emergency "
stay is 5 days. Food is provided butyouarooxpoctodtouuw/t

3) Rothoime (438-4651) =3
This residence provides accomodation for women alone.

4) Merrymount (434-8848)

This is an emergency residence for children from 1'/s years to 12
years of age. They will take in children 24 hours a day.

\WOE NESECOMMUANSTLYINIOLISE
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"

i whameys

y
]
Al

II..THE CRIMINAL JUSTICE SYSTEM
PRESERVING EVIDENCE

What types of evidence should you try to preserve?

You should preserve any evidence of the assauit. if your clothes
are blopd-stained o tom, point this out to the police and ask them
to note this in their report, Do not wash or mend the ciothes as
they ‘are important evidence should any charges be laid. You
should aiso pressrve other evicance, such a8 any weapon yoirr
partner has used against you. B

Get medical attention and photographs taken

it you have been injured, get madical attention as soon as possi-
bie. it is generally better f you go to your Family Doctor rather
than to the Emergency Ward of 8 hospital. Make sure the Doctor
who examines you writes out a report. The report will be impor-
tant evidence later. . .

it is heipful to have photographs taken of your injuries (colour
photographs may be the most heipful). You should ask the police
to take these photographs and inciude them in their report.

Write down what happened » 5
Itis a good idea to write down what happened. Written notes wit
help refresh your memory shouid you have to testify about the

assault at a later date. For example, if your pariner is charged
with assault, or if you apply for a divorce on the grounds of

* crusity, these notes will be extremely heipful.

Three things are important to remember. First, make your notes
as soon as possible while all the facts are still fresh in your rnind.
Second, be accurate. Finally, f you remembaer an important de-

* tail that you forgot 1o mention to the police, it is a good idea to

contact the police officer who took down your story, 8o that this
fact can be included in the police report.

B. CHARGING

Do !haﬁpollu iiwnys lay chdrgos for you?

No. They will not usually lay charges if there are no visible marks
of violence on your person or if the police fes! that your injuries
are not serious, instead, i will be up to you to lay your own
criminal complaint by going before 8 Justice of the Peacs, The
police should instruct you to do this, and how to go about it. f they
don't, be sure you ask.

if you decide to lay a charge yourseti, it is important that you do

g

- 80 85 S00n &s possible after the assautt. Charges can be iaki
even il you decids to stay living with your partner.

q
Do you naeed a lawyer to lay a charge? @P
No. You do it on your own,

Dous it cost anything?

" No. Everything that the Juatice of the Pesce (J.P.), the polics,

and the Crown Attomey will do is alreac’/paid for by the taxpayer.

&
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How do you lay a charge?

To lay a charge in London, you go to the Court Hpuse at the
comar of Ridout Street and Queens Avenue and see i Justice of
the Psacs on the second fioor.

Who do you ses to have s charge lald?

ii you are married or part of a family setting, you will see a “J.P."”
from the Family Court — Mrs. Yokum or Mr, Murphy (679-7090).
i you live common law with your partner, and you have no chidran,
then you will see Mrs. Dosrr or Mrs. Revenboerr, both “J.P.'s" from .
the Criminal court (679-7060).

You must make appointments to see the J.P. from Criminal

Court, but the J.P. from Family Court will ses you during office

hours without an appointment. Take your written notes about the
-, ssault with you when you go to see the J.P. )

What does a J.P. do?

The J.P. will listen to your story and will help you decide what you
shouid do — whether you should or should not lay a charge. If you
do decide to lay a charge, the J.P. will help you decide which one
is appropiiate-Most often they will suggest a “Common Assault”
charge or a “Fearing” charge. You will aiso be told that once a
charge is laid, it is not your responsibility anymore, and you can-
not withdraw it.

The J.P. may advise you to wail a day of 30 and think it over, but
the deiay is not necessary if you insist. You shouid be aware that
it might take a fong time (up to three months) bafore your case
guts to Court. “

Multipie charges can aiso be laid. Your partner may have as-
sautted you a number of times in the recent past, Charges can be
laid for sach of these assauits going back 6 months from the day
you lay the charge. ‘

Common Assault Charges

The most frequent privately-laid charge is “Cornmon Assault”.
Your partner commits the criminal offence of Common Assautt in
any case where he threatens you with viclence or where he acts
violently towards you. against your will, usually by applying force.

Tha.police have the powaer to lay this charge themselves, but are
reliictant 10 do 80. They prefer you lay the charge as a private
citizen. The chances of success.in Court are generally higher
when the police lay the charge themselves. So it is atways better
to try to convince the police to [ay this charge, if you can.

Fearing Charges %

Tha other option, apart from a Common Assault charge, is a
“Faaring" charge. if you sre scared that your partner will injure
you or your chiiiren, you may go. before a Justice of the Peace
“and ask that your partner be required to sign a Peace Bond. This
is like signing a contract to.keep the psace. .

A
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Before you can get a Peace Bond, you will have to go to Court
and satisty the judge that your fesrs are well-founded. Many
women are confused and think that they can get a Peace Bond
just by applying for it. This is not true. Uniess your partnar agrees
of his own accord to sign a Peace Bond, you mus! go through a
trial 10 convince the judge that he shouid issus a Peace Bond.

What effect does a "Common Assault’” charge have?

When your partner is charged with common assault, he has the
choice to plead “Guilty” or “Not Guilty™. if he pleads "Guilty", he
will likely do so at his “First Appearance”. Il he pleads “Not
Guilty", there will be a trial. It he is found guilty at trial, he will have
& cnminal offence on his record.

What effect does a “Fearing” charge have?

A Fearing charge is diffsrent from an ordinary offence. it nesd not
be shown that a criminal offence has occurred. You only have to
show that one is kkely to occur. Once you convince the judge of
this, he will require your partner to sign a Peace Bond. The only
time a Peace Bond will result in the commission of a criminal
offence is if your parner breaches its terms and you report it.

¥ you and the J.P. decide that a Paace Bond would be most

effactive for your situation, then, as with any charge, a “First -

Appearance” will be arranged. The more urgent your situation,
the more quickly the First Appearance will be schesuled. Your
partner may plead “Guilty" at this appearance, which means that
he consents to the terms of a Peace Bond. in this case, there will
be no trial. There will only be & trial if your partner plaads “Not
Guilty”. At the trial you must satisfy the judge that your ‘ears that
your partner will strike you are well-founded.

A Peace Bond usually has terms ordsring your pasther to be of
good behavior and to keep the peace for up to one year. if your
partner breaches the orders (for example, by striking you), then
he will only be arrested for breaching the Peace Bond if you
report this to the police. You must let the pokice know i your

partner braaches the Peace Bond. Othmwlse it will havo no effect .

at al,

Once you decide which charge to lay, then what
happens?

Once you and the J.P. decide to lay a chaige, nndmehchlrge
to lay, the J.2. will fil out an “information;’"2nd will sand it to the
police. The J.P.’s secretary will make an aji;intment for you to
:z l:; r:!;ce constable at the police station (ec;n Dundas Strest, at

The police constabie will take a detailed report and this will be sant
to the Crown Alicrney's office. The Crown Attorney is responsible
for prosecuting the charge.

will your panncr be arrested?

No. Your partner will be servad with a “Summons”. This’ will
indicate when he must appear in Court for his "f-"r:t Appear-
anca”. At his first appearance he will plead either “Guilty" or “Not

10
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Guilty”. f your pariner pisads guilty there will be no trial. If he
pleads not guilty, then there will be a trial. At the trial, the charge
will have to be proven beyond a rsasonable doubt before your
partner will be convicted.

C. THE TRIAL

Do you go to Tourt for your partner's First
Appearance?

The J.P. can teli you.when your partner is scheduled to have his
first appearance in Court. Aithough you don't have to go to Court
on this day, itis a good idea. it will help to familiarize you with the
Courtroom setting, and if thare are any mistakes on the “informa-
tion”, you can help comect them.

It your pariner, “the accused”, pleads guilty 1o the charge, there
will be no trial after the first appaarance. i you want to know what
your partnar has been ordered 1o do if he pieads guilty, then you
can find out if you attend in Court for the first appearance.

How long does It take?

After there has bsen an information laid, then the first appear-
ance in Court is about three weaks later. (in urgent situations,
they try to speed this up.) if there is going 1o be trial (that is, i
your partner pleacs not guilty), then you can expect about a two
fo three month wait unti! your trial, Sometimes there wiil be other
adjpumments which means a longer delay. This delay may be
extremely frustrating to you, but it is important to stick with it.

Can you withdraw a charge once it has been laid?

Generally not, aven if yois laid the charge, and not the police. You
cannot have it withdrawn in most instanicas, You may feel that it
should be your choice, but with a criminal charge once the charge
has been iaid, the Crown Attorney is responsible for it. Whether
you change your mind or not, once a chizrge has been laid, then it
will be processed through the system. This is a policy which has
been adopted by m London Crown Attomey's Office.
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‘What does the Crown Attorney do?

The Crown Attomey will iook at the information and the police
report and will issue “Subpoenaes” to witnesses he or she would
like to have in Court on the day of trial. Asubpoonul:lnorder
that says you must appear in Court. You will receive one, and so0
might anybody else who witnessed your beating (ndghbours. for
exampie). Tell the Crown Attorney about any witnesses who saw
the assauit.

The Crown Attomey might want to see you before the trial to find
out more about your case. You might want to make a point of
talking to the Crown Attomey 10 be sure he/she is tamiliar with
your case. Their office is in the Court House at the comer of
Ridout.and Queens Avenue, on the main floor. Phone 679-7130.
Always keep the Crown Attoiney informed of any change of ad-
dress you may have.

Which Court wiil your trial take plsce In?

There are two different courts that your trial might take piace in.
The J.P. will decide which one is best, the Criminal Division or the
Family Division.

What is the ditference between the Famlily Division
Court and the Criminal Division Court?

There are not very many spactators in the Family Court and there
is no newspaper reporter. The judge in the Family Court has
more experience in dealing with family problems. The courtroom
is a littie less formal,

The Criminal Division Court is less personal than the Family
Count. There are many cases tried.in one day, and many people
constantly commg in and out of the courtroom. The judges have
more expertise in dealing with sarious crimes.

You are aliowed 16 go to the Court House and ses the courtrooms
bafore the triai or first appearance if you want to.

What should you do the day of the trial?

Your job is to obey the subpoena and show ug in Court to testify
when the Crown Attorney asks you to take the stand. Your tes-
timony is vary important to the case. At trial, all evidencs you give
must be under oath, You must swear that what you tell the judge
is not a fabricaied story, but the whole truth.

What do you say?

The Crown Attomey will ask you questions about the incident that
you complained about in the information,

The trial is only about the particular incident described in the
charge. You can't taik about previous boahngs. and this may be
frustrating for you.

The trial proceeds as follows: first the Crown Attomey will call
you, or any other witnesses to the stand. You will answer ques-
tions. Next your pariner's lawyer, if he has one, will “cross-
examine” you, This means he/she can ask you lsading questions
about the beating.and other relevant matiers. Your partner's
lawyer can also cross-examine the other witnesses.

12

xvae - "

After this, your pariner's lawyer may call your parner, and any

« other witnesses they may have for the defence, to the stand. After

these persons answer your partner's lawyer's questions, the

~ Crown Atiomey can “cross-examine” them.

Can you take a friend to court with you?

Yes. Sometimes it is very comforting to have a friend with yous for
emotional support.

is there a day care centre st the Court House for your
children?

Unfortunately, thare is no day care centre at the Court House.

What happens I your partner is found "not guilty”?

It may happen that the judge will decide that you have not con-
vinced him of your partner's guilt. Then your partner will be free to
90. You shouid prepare yourself for this outcome.

Even il you don't get a conviction, going through the process is
still worthwhile. You've still taken a stand. You've iet your partner
know you mean business. Itis.important for your own welfare and
the welfare of your children to try to stop the abuse. Should he
assault you again, you can lay charges again. Another time round
and the judge may be more likely to convict.

What happens If your partner is found *“gullty”?

There are a variety of sentences that a judge might hand out. The
lightest is an “absolute discharge". If your partner is given an
absolute discharge, he is free to go. Even though he has been
found guilty, there will be no jail term, no fine, and the conviction
won'l appear on his record.

WHEN s

How TIME FLIES
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The judge can aiso give a “conditional discharge”. This means
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that your partner must obey the “conditions” the judge sets out
for the time period specified. (Sometimes judges hand out “condi-
tonal discharges™ and fail to set out any conditions. T
this, you should be prepared to te!l the judge and. the Crown
Attomey what conditions you would like to see him obey.) Condi

1) that your partrier not breach the peace,

2) that he not assauit you or your children,

3) that he stay away from whare you are living,

4) that he not attempt to contact you directly or indirectly,

5) that he provide financial support for you and your children,

and '

6) that he not possess a weapon.
Other’sentences that can be handed out include a suspendad
sentence with a probation order. Probation orders can include
requirements that your partner meet regularly with a probation
ofﬁc)er and undergo counseliing {e.g., with Alcoholics Anonym-

Another altemative for the judge is to fine your partner or order
him to do community werk. if the crime is very severe, he may
even be sent to jail. Jail can be served on weekends, if the judge
orders this. )

After you go through all the trouble of abtaining a criminal convic-
tion, sentance is important to you. Think about what sentence you
would like your partner to get. Don't be afraid to make sugges-
tions to the Crown Attomey or to the judge as to what sentence
“you think would work best.

HL. FAMILY LAW

A. IMMEDIATE HOUSING AND FINANCIAL S
ASSISTANCE =

Before we tumn to family law options, #t is irripomm to examine
various sources of govemnment financial assistance.

it you decide to leave your partnar permanently, can
you get financial assistance? ~

1) General Welfare Assistance

You can get a smali amount of temporary financial assistance

- within 3. days by applying 1o the Social Services Division of the
City of London. Phone 679-4520. A control worker will take down
your name, address, phone number, and ask you questions
about your income, if any, to determine initial eligibility. A case
worker will then visit you in the next few days and complete a
formal application. if your partner sams snough money to support
you, you will not get General Weifare Assistance uniess you can
prove that you are not living with him.

Social Services will not provide any money toward first and last
months’ rent. They can only pay your present monthly expenses.
You must provide. the case workar with a note from your landiord
which confirms that you live thare and sets out the amount of your
‘monthly rent. A cheque will then be issusd immediately in the
joint name of you and your landiord, covering at least the first two
weeks of rent. ) o
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Can you get financial assistance while staying with
relatives or friends? o

iIn some cases, SodalSowie.swinsutyohwifhmyiorfood
- 'or lodging even if you are staying with relatives or friends.

Does income sffact you ability to get iuimneo?

Generally, your family home ‘and essental fumiture and ap-

- pliances will not atfect your eligibility for financial assistance. Nor
- will Family Allowance. But any support payments you get from
* your partner and money in your bank account will be daducted, as
well as most of any income you may have through smployment,

or unemployment and disability insurance. Your savings and any
money you might get back from income Tax will aiso be de-

(4
How do you get welfare payments?
Chequaz:3:s mailed out t0 you every month. You do ot have to
- pick up’your payment. .

™

{ . 0F 1TS THAT 8AD, WHY DON'T THEY

LEAVE = RIGHT AWAY?

.

18 .

is there any medical assistance?

You are entitied to. free OHIP coverage while on assistance as
well as a Drug Benefit Card which covers certain types of pre-

* scriptions: in ‘addition, there is kimited assistance if you need

eyeglassas, dental care, or have other special needs. if you do

ot qualify for completely free OHIP, you may bs entitied to partial
" premium assistance — i.e., you may only be required to pay.part

of the premiumas. .in addition, f you had praviously been covered
by your partner's OHIP, this coverage will stay in force for sevaral
months. -

2) Long Term Assistance — Mother's Allowance

Moather's Allowance is long-term financial assistance provided i
you are a mother raising children aione. -

Who is eligible?

You must be widowed, divorced or deserted by your partner for at
least 3 months to be eligible. You are considered deserted even if
you have ieft the home because of your parner's acts of cruetty.
You must, however, be living as a single person with your child-
ren. In addition, in order to quality for Mother's Allowance, you

* must sue your husband for support,

How do you apply?

Sometimes your welfare worker will apply for you. if not, to apply
for Mather's Allowance, phone 438-5111. You will be asked {o
answer questions over the phione to determine your initial eiigibil-
ity. A field worker will then visit you in your home in about 3-4
weeks time to complste a more detailed appiication.

What if you have some income?

"As with General Welfare Assistance, mdst. but not all, of your

income is deducted from any assistance you may-get. Support
payments and pansions are aiso deducted but such things as
your house and necessary fumiture are not considered in deter-
mining your eligibility.

How are the payments made?

Aggin, cheques are mailed to you on a monthly basis.

is there medical assistance?

. Yeos, Generally the same or similar benefits apply as under Gen-

erai Weifare Assistance. Complste or partiai OHIP payments,
some prescription drugs, eyeglassas, and soime dental care.

How long will it take? ; .
There is an average. of 3-6 months delay until you are enrolied in

NI

Mother's Allowar_\eg‘P LY.,ou may however qualily for Genaral Wel-
fare Assistance t:]n | that time. . ;

' 3) Housing _ ,
The Ontario Housing Corporation runs a number of housing units

for iow-income famiiies. Phone 678-7110 to find ou! how you

© o quality.
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’ . B. FAMILY LAW OPTIONS

# you have decided you wish to separate from your husband or
common-law spouse, you should be aware of the atternatives
aveilable to you under The Family Law Reform Act and the
Divorce Act. The following shouid be considered a generil guide
only. if you have any specific questions or wish 10 pursue any of
the alternatives outiined, you should contact a lawyer.

How do you know which lawyer to call?

Lawyers ars now iisted in the Yellow Pages of the Telephone
Book according to the areas of law which they prafer to practice.
In London, 64 lawyers are listed as practising family law. A

“lawyer-referral service” has besn set up in Tcronto which you

can cali toil-free st 1-800-268-8470.

¥ you know somecne who has gone through a situation similar to
yours, ask them to recommend a lawyar. You could also ask the
staff at Women's Community House or a worker in.a social
agency you deal with to recommend someone, as they are famii-
lar with lawyers who are sympathetic and knowiedgeable about
situations such as your own.

How much does a lawyer charge? -

Lawyers’ fees may vary dramatically, depending on the amount
of time spent in preparing the case, the time spent in court, the
expertise and experience of the lawyer, and the amount of prop-
enty, if any, involved. An uncontested divorce usually costs
around $650-675. .

Don't let this prevent you from seeing a lawyer. Many lawyers will
charge nothing, or only a minimal amount, for the first consulta-
tion, Check about this before you make an appointment. During
this consultation the lawyer can assess your situation, advise you
of your rights, and estimate the cost of the legai services needed.

What if you can’t afford a lawyer?

Hf you are a resident of Ontario, you may be eligible for lega! aid
under the Ontario Legal Aid Plan. in order to apply, you must go
to the office of the Area Director of Legal Aid, Mrs. Gretta Grant.
The office is located at 121 Queens Avenue in London. The
phone number is 433-8179. There you will fill out an application
form and be interviewed by an assessment officer.

i you are on Welfare or Mother's Allowance, and can prove it by
showing a cheque stub, for example, you will have a fairly easy
tima getting your application approved. If you are not on Weltare,
the assessmant officer will make the decision based on your
income, any property you own, and any debts you may hava. if
you are still living with your partner, his income will be considerad
in assessing your financia! situation. :

In some.cases, getting your application approved depends on
what legal services you need. For example, Legal Aid is reluctant
to grant assistance for persons seeking divorce uniess they have. -
been separated for six months., | -

&
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Do you have to pay Lagal Ald back?

You may be required to pay back Legal Aid, If the assassmant
officer fesis you can afford to do so. They may require eompiete
or partial repayment. Payments can be made on the instaliment
pian. il you own property such as & houss, & “lien” is automati-
cally piaced on it. This means that when you seil the house, part
oAfidmcpmcndsﬁll wmﬁcdlygotopaywmdobnol.ogll

_What happens if your application is approved?

#f your application is approved, you will receive a Legal Aid cortifi-
cate which you can take 10 a inwyer of your choice. Some lawyers
tnay not take ihase certificates, but most lawyers in London will. i

the lawyer does not aeeeptmcarﬁﬁcate.hoorshowﬁ!hdpyou s

find a lawyer who will. v

#f the matter is fairly simple, you may be referred to the London
Legal Ciinic (121 Queens Avenue: 679-6771) or Student Legal
Aid at the University of Westem Ontario (UWO Faculty of Law

* Buikding: 675-2818). Both are staffed by UWO iaw students who

are supervised by lawyers and protessors. There is no charge for
these Services.

i you go to see a lawyer, do you have to e
divorce? :

No. A lawyer may encourage you 10 take ceriain steps bt will by
no means force you to start proceedings you do not wish t0.
Divorce may be something you wish to consider in the future.

It is not necessary 1o begin divorce proceedings in order o obtain
support or to have the tamily property diviced. An application can
be brought to divide the family property where there is no reason-
able prospect that you and your husband of common-law spouse
will resume living topether. :

CUSTODY

If you have children, an.even more prassing concstn will be de-
termining who has legal custody of the children.

How can you be sure you will be sliowed to keep the
children? : ‘

Eirst of all, if you leave the family home you should take the
childien with you or return for them as quickly as possible, The

" parent who has the children living with them when an application
to court is made is often awarded temporary custody and later
favoured by the judge when deciding permanent custody. This is
Decause judges don't want 1o move the children.

How does the ]ﬁ&b\\\idoclde about custody?

The judge will make the decision based on “the best interests of
the child". This obviously encompasses a varisty of tactors. Be-
fore you go o court, make sure you have made long-rangs plans
about housing, finances, day care, schoofing, and . recreation.
You must convince the judge that your children are better off with

you than with thair father.

18
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ACCESS

Unless the father is considered 10 be an unhealthy influence on
the children, he is likely to be granted “gecess” or visiting rights.
Unforunately, this may be awkward and unpleasant for you.
you explain this to the judge, he or she may make special ar-
rangemerits, For example, the visits could be required 1o take
place at a relative’s house, or afier several days' notice. Please
consult a lawysr before you deny your partner &ccess to the
children. ‘

How can you get your husband to stop bothering you
without laying a criminal charge?
Youanapp!yfoucounordorundirm. Farmily Law Reform
Act restraining your husband or common-law spouse from
“molesting, annoying. of harassing” you or the children in your
iawiu! custody. Unfortunately, this ‘provision is sean as having
timited. effect by most family lawyaers. Restraining orders under
this Act a7e enforcad by the sheriff rather than by the police. The
sherifl is not available at night or on short notice, Most family
lawyers find it more effactive to have you lay criminal charges
under the Criminal Cods. o

If you do obtain a restraining order, however, and your husband
disobeys It, the sheritf will enforce it. Your partner can be fined up
to $1,000 in Family Court, or imprisoned for ninety days for con-
tempt of court. Ths courts, howevar, are reluctant to charge peo-
ple with contempt under this provisionandmwonlosslikdyto
impose stiff sentences or heavy fines.

BEDROOM  POLITICS -

PLUS  C'EST
LA MEME  CHost.

o
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SUPPORT

is your husband obli tos
children after you lu’gv.od mm?uppoﬂ you snd the

The general rule isg:hlt spouses are obliged

) to support them-

zvcs. But if you can show that you are in need of financial
pport and that your spouse can afford it, he may be ordered to

23"' support payments to you. in aimost all cases he will be
sred 10 make payments to heip support the children.

Do you have to be married |
for yourseif? n order to receive support

For support purposes, “spouss” has an ¢ iti

| " . 3 extended definition and

includes soma common-law" spouses. If you have lived together

gszgr‘l:guts,:y for five I'.y‘ml's, you will be included. Also if you have
; ether “in a relationship of "

e A it p of some permanence” and had a

in either case, you must apply f .
have stopped living together. or Support within a year Iﬂo;\yw
How does the ]udge decide how K
should be ordered to pay? much your spouse

The judge will look at a number of factors. These. i

property and your spouse's property, your a;.&wm?ows:::our:
yourself, his capacity to provide suppor, the age and health of
both 91 you, the length of time you lived together, and your needs
The judge will also look at your spouse’s obligation to suppori
someone else (i.e., children from a previous mamiage, a new
wile), whether it is desirable for you to stay ‘at home in 'ordar to
care fgr the children, your contribution to your spouse’s career
(Fi,r?ta%rt‘::“‘:]'f l{::' the rt‘adme and money necessary for you 10 become

y inde ent. K i ycoi
evidence of youpreﬁnlncill “noodsp .fl b, (hx teosles, and otmer

Can he be ordered to v
the beatings? pay you more money because of

Youy conduct or your spduso's conduct wi i

the judge in‘ determining suppon unbssm’rt"::‘s:\mid;n:g
gross repudiation of the relationship,” This is not to say, howev
that a judge wil not be infiuenced  he or sha lesls that your
spouse has acted in & brutal manner or that your behavior has
been in some way immoral or particularly unreasonable.

How often do you recsive payments?

The judge may order monthly or weekly i

. 5y u m -
nitely or for a specified length of time, Anama)gc:Iy. h:mcisr’ srhowt:fy
::rdor one large payment or a transfer of property, You can apply
or a change m'm. amount of money paid if your circumstances
Of your 3pouse’s circumstances change substantially. You may
xgm :gglty'fgr. increased support if, for example, you lose your

ine a new one, or ’
oA pribh the children need morg money as

20
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Where is the applicstion made?

Your application for suppor shouid be made to sither th i

cial pogn (Family Division), County Court, or Supremgepcrm:

Phom:m.l c_our! ip bss.c.xponsivo and less formal but cannot
cases involving a dividing up of the family property. County

- Court is more expensive and you will need a lawyer but the

advantage is that you can bring an appiication for su
dividing up of the property at the same time. Pport &nd &

SMEDLEY, PERNAPS  3OMEONE
YOUNGER SHOULD TAKE OVER

WHY  WASN'T
DINNER READY ?,
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PROPERTY :
Can you have your husband removed from the home
8o that you can return with the children?

Even if the house is In your husband's name, you can apply for
“exciusive possession of the matrimonial home", The “‘matrimo-
nial horne” is the family residenca and includes an apartment or
condominium as well as.a house. The judge will only make such
an order, however, if there is no other suitable place for you to ive
or it is in the best interasts of a child to live in the home.

Apparently it is much easier to obtain such an order if you remain
in the home. Once you have moved out and found altemate
accommodation (other than smergency sheiter) you nay have
difficulty succeeding even though the children may be better off in
the family home. Sadly, it is not aiways possible for yoi to stay in
the home, especially if your husband is beating you constantly.

Can you get half the house and car even though they
are in his name?

Yes, if you are married. (If you are living common law, consult a
lawyer regarding your property rights.) First, let's define “family
assats”. They are those assets owned by one or both spouses
and ordinarily used by the spouses or the children for certain
purposes. These inciude sheiter, transportation and househoid,
educational, recreational, social or sesthetic purposes. Things
like the house, car, cottage, stereo, appliances, and fumiture
would normally be included. A bank account, if the money is usad
for househoid or family purposes, would aiso be inciuded.

How are these assets divided?

The general rule is that upon marriage breakdown, both spouses
have an equal right to share in family assets regardiess of which
spouse owns them, in order to get belore the court, you must be
able to show that you and your husband have separated and
there is no reasonable chance you will get back together. Nor-
mally a court will order a fitty-fitty split, but if the judge feels this
would be unfair after looking at a number of circumstancas, family
assets may be divided in unequai shares. .
What circumstances would cause the judge to divide
these assets in unequal shares?

The judge will look at such things as the length of the mamiage,
the length of the separation, the date the property was acquired,

and whather you or your husband received the property through .

inheritance or gift.

What about your husband's business and
[nnstmonts? :

In sddition to “family assets”, the judge may divide “non-family
assets”, (for example, the truck your husband uses for business
purposes, his business investments, etc.), if it is felt that one
spouse has “unreasonably impoverished” the family assats.
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An exampie of this might be if your husband soid the family car
and all the fumiture after you left and used the money to purchase
unnecessary equipment for his business. This can aiso be done if
it is feit that the division of family assets is unfair because of
factors outlined eartier. i your assumption of ail the househoid
and child care responsibiliies enable him to acquire business
assets, this will aiso ba taken into account.

Does thaf mean you can go back and take half of the
furniture and withdraw half of the monsey in the bank?

Not necessarily. Until your appiication comes before the court
and a decision is made, a system of “'separate property" prevails.
During the marriage aach spouse continues to own property ac-
quired before the marriage. Property acquired during the mar-
riage is owned by the spouse who paid for it or acquired it. Not
until you apply to court for a division of these assets will you have

" any entittament to property held in his name.

ot

Ifyou have contributed to a joint bank account, you have the right

to withdraw reasonable amaunts. When you are considering tak-
ing property from the house, keep in mind that a court is likeiy to
grant a 50/50 split. ‘

What can you do Hf your spouse starts disposing.of
these assets before the court makes its decision?

Some spousas try to get around paying you support or dividing
property equaliy by seling, giving away, or destroying some of
the property you are entitied 10. if this is-a problem for you, you
can have your lawyer apply immediately for an order restraining
your husband from doing this prior to the final court decision,
(sections 9 and 22 of The Family Law Reform Act).

)

THAT'S NOT QUITE IWHAT THE LAW
‘ MEANS  8Y A

50:50 SPLIT OF FAMILY - ASSETS!
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Can you settle ail these issues without going to
court?

i you and your spouse agree as to how you will divide the prop-
ety if you separate, and how much support will be paid, you can
enter into a domestic contract. Thess can take the form of mar-
riage contracts, cohabitation agreements, or separation agree-
ments. They must be in writing, signed by you and your spouse,
and withessed.

There is no such thing as a “legal separation”. Separation

sgreements are merely valuntary agreements reached batween

two persans, setting out the terms upon which they wish 1o sepa-

rate. Separation agreements can also provide who shall have

custody of the children. However, & judge can disregard this if he

or she {eels it is in the best interests of the children 1o do so.

Similarly, any agreement you make in any contract as to the

payment of support can be set aside by the judge it he or she

feals it is unfair or if it. results in one spouse having to go on

waetfare.

in these agreements, you can aiso State what you want done with
the family home. However, even if you have this type of provision

in your contract, nejther spouse can agree to give up any rights .
under Part Ill of The Family Law Reform Act to occupition of the
family home. In addition, neither spouse can sel! or dispose of the
tamily home without the consent of the other spousa. Any agroe-
ment to the contrary is of no effect. -

DIVORCE

Do you have grounds for divorce?

To get a divorce, you can use the “fauit grounds™ or the “mar-
riage breakdown" situation. .

1) Fault Grounds

There are a number of “fautt grounds™ for divorce. These include,

for sxample, that he has committed aduitery, that he is grossly

addicted to alcohol or narcotics, that he has spent’a ceriain
amount of time in prison, or that he is guilty of “cruelty” toward
you. There are other “fault" grounds for divorce, but the ground of
“crustty” is of particular interest to battered women.

it you apply for divorce on the ground of crusity and can prove
that your husband treated you with such mental or physical

~ cruelty that living together bacame intolerable, you may be

granted a divorce right away. What kind of conduct is considered
“gruel” may vary from one judge 1o another. You must prove not
only that your partner was cruel, but that this had a substantial
atfact on you. You will nesd evidence from friends, medical evi-
dencs, evidance from your doctor, stc. if

You may not be granted a divorce on the ground of cruefty if the
judge determines yGu-have “condoned" the conduct complained
of. Condonation means forgiving your husband and reconciling
with him. An act of consenting-sexual intércourse may have the
stiect of “wiping out” an eariler beating as & ground of “cruelty”,
Obviousiy, if your husband has forced you to sutmit to this inter-
course, it will not amount to condonation.
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Unfortunately, if your husband has you 80 terrified that you sub-
mit without a struggle, you may have difficulty proving to a judge
that you did not consent. (This is & problem battered women
share with many rape victims.) if you are still living with your
husband, this may aiso amount to condonation, as the judge will
conclude that the cruelty Can't be as bad as you make out it you
are still there. (This type of thinking often ignores the few options
availabie 1o batterad women who wish 10 leave.) However, evan if

* the judge decides you have “condoned” the cruelty, he can de-

cide to grant the divorce anyway ithe thinks that it would be in the
public interest to do so. .

2) Marriage Breakdown Situations

The heipful aspects of obtaining a divorce by the “fauit" grounds
is that you get the divorce right away, if you can’t prove “fault”, for
example, if you think you may have ditficulty proving that he beat
you or if you think you may have condoned it according to the
definition, you are laft only with the “mamiage breakdown™ situa-
gion. In this case, you file for divorce on the basis that the mar-
riage has permanently broken down. .

To sucoeed, you need only prove that you have been living sepa-
rate and apart from your husband for the three years immediately
pracading the application for divorce. As a result, you cannot
obtain divorce immediately upon separation, but must wait thres
years. You may have to wait even longer t the judge deckies you
“deserted" your husband.

o

IF SHE WANTS TO SAY TRAT

SHE RAN INTO A DOOR, WE

DON'T HAVE TIME TO
ARGUE.
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What is desertion? :

Desertion in this situation means leaving your husband without
his consant and without justfication. Even if you are the one that
walked out the door, you will not be considered a “deserter” if
your husband's conduct was the real reason for the marriage
breakdown. He will be considered the deserter if his conduct was
30 bad that you were forced to leave. f you are considered a
“deserter”, you must wait a total of five ysars from separation
belore applying for divorce. :

You may aiso have difficulty if, during your separation, you and
your husband have tried to get back together several times. If you
resumad living togethar or even engaged in consenting sexual
intercourse, this may have the effect of interrupting or terminating
the pericd of saparation. If this happens, you have to start count-
ing the years all over again. Howsver, if you get back together for
asingle period f less than ninety days, this will not interrupt the
“3paration. Nevertheless, engaging in consenting sexua! inter-
course on a number of saparate occasions may have this effect.

/- .
~"What is your next move?

Your next move is up to you. The law is complicated and confus-
ing at imes but don't let that discourage you. After reading the
Handbook you shouid have a basic understanding of criminal and
family law which will better aquip you to make decisions in the
weeks and months ahead.

Only a lawyer can properly advise you of your legal rights con-

~ceming family law. Only you can take advantage of them. The
prospect of lsaving your partner and being on your own may be
frightening, but be assured that there will be others there to help
you. Remember, you are not alone. You do have rights. You can
chocse 1o get court orders and to have them enforced. There are
frustrations and delays with all iegal proceedings. But even more
frightening is the prospect of a lifetime of abuse. Decide wisely.
You owe it to your children. You owe it 1o yourseff.
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APPENDIX A

In the Handbook we have listed the most common offences with
which the police may charge your partner:
1) - assalt (s.245 of the Criminal Code); ,
2) - assault with a weapon or causing bodily harm (5.245.1 of
the Criminal Code);
3) aggravated assault (s.245.2 of the Criminal Coda);
4)  breach of the peace (5.30 & 31 of the Criminal Code).

In addition we have described the “fearing’’ charge (5.745 of the

Criminal Code) which is most often laid by the women themseives

against a violant parther,

Thare are other offences that may apply in some cases.
1)Sexusl/ Assault, 8.246.1 Criminal Code

2)Sexual Assault With A Weapon, Threats To A Third Party or Caus-
ing Bodily Harm, £.246.2 Criminal Code

3)Agravated Sexual Assault, $.246.3 Crimina! Code

- 4)Wounding, s.228 Criminal Code
Anyone who injures you or dischages a firearm, air pistol or air
gun, if he does so intencing to endanger your ife or to wound,
disfigure or maim you, can be charged with this offence.

S)Administaring A Noxious Thing, s.229 Criminai-Goile
it is a criminal offence to poison or make anyone take a noxious
or destructive thing whather the intent is simply 1o annoy the
parson or to injure them seriously.

6)Point a Firsarm, .84 Criminal code :
ft is a criminal offence o point a firearm at someone witnout lawful
excuse (i.e., seif-defance) even if the gun is unloaded. it is also
unlawful to handie a firsarm carelessly.

7)Possession of & Weapon, 5.85 Criminal Code .
h is a criminal offence 1o carry or use a weapon in a way that
is dangerous to the public peace, or for an unlawful purpose
such as assautting someone. The definition of “weapon™ is very
broad. For exampie, a beer bottie thrown at you is considered
to be a weapon.
B)Intimidation, $.381 Criminal Code
A person inftmidates you when they use-threats, violence, or
tactics such as foliowing you about, watuhing your house or
hiding your property for the purpose of getung you to do
something or not t0 o samething that you would ctherwise have
8) Extortion, 8.305 Criminal Code FE
Anyone whi uses threats or violence to try to make you do
something for their own gain may be charged with this offence.
For exampie, your partner may be charged with extortion i he
threatens (o beat you uniess you turn over your paycheque to
him.

10) Threatening Letters & Phone Cafs, .33 Criminal Code
1 your partner writes or phones you or sends any massage which
is intended to threaten you, your property, even your pet, with
death or harm, he may be charged with this offence,
11)Mischief, 8.387 Criminal Code
_ ‘Mischief can be committec in many ways, the most common
being by destroying, damaging or interiering with the use of
- property.

12)Attemipted Murder, $.222 & 5.24, Criminal Code
Anyone who tries 10 kil you of hammsi you in 8 way that he knows
s]:kdygoeausedaammdisroddeﬁhnbommornm”u
might die, may be charged with attempted miurder.

T

IMPORTANT ADDRESSES |
AND PHONE NUMBERS - )
Police : !
601 Dundas Street
Emergency i o1
Family Consultants 438-3291
K
Courthouse
Ridout Street & Queens Aviinue
Provincial Court (Criminal [ivision) 679-7080
(Famity DM:&on) 679-7090
information 6798-7000
Justice of the Peace
{Crim, Div'n) 679-7060
(Family Div'n) 675-7090
. Crown Attomey 679-7130
Counsalling s.lgt‘deu ;
Battered Women's Advocacy Clinic 434-7321
399 Ridout Street, North extension 29
Toll Fres Number 1-800-265-5939
Lagal Services
Ontario Legal Aid, 121 Queens Avenue 433-8179

Lawyer Referral Services ~ toll-free 1-800-268-8326
London Legal Clinic, 121 Queens Averue .  679-6771
Student Legal Aid Society (U.W.0. Campus) 675-2818

Shelters
Women's Community House, 267 Piccadilly 439-4543
Mission Services  Office 433-2807
Family Services, 42 Staniey St. 433-0641
Rotholma, 44 Wortiey 4384651

Merrymount Children's Home, 930 Richmond  434-6848

Government Agencies
Family & Children's Services,

164 Aibert St. - . 434-8461
Family Counselling Cantre, 90 Albert St. 433-0183
Family Benefits, Mother's Allowance 438:5111
General Weliare Assistance | 6794520
Ontario Housing Corporation,

80 Dundas St. i 678-7110
Information London 432-2211
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@ ACCESS OF COURT PROCEEDINGS .
g ; . K

v ] i

]

o

« ___Access of criminal court proceedings be handled by one of the
following options: .

Criminal Court Access Option 1

S P - Court calendar prepared by the MTPF diﬁsion is' clearly ‘ o@D
‘ ' marked spousal abuse by a flagging mechanism -~ red sticker '
or "X", for example. ' ; -

Provincial court staff are requested to continue to flag | . S ' ‘ APPENDIX E
= spousal abuse cases when preparing daily court calendars.

When copie? of the daily diéposi“tion of cases on the court = ' *
docket are made, an additional copy is forwarded to the ‘ '
researcher. P . : | 2

; : g | } : . | 7 CRIMINAL COURT DOCKET
‘ | Criminal Court Access Option 2 - - ’

- The dope she“e,t is ‘r:clearly marked to flag a ,gpousgl abuse case.

b
The Court Liaison’ Officer is asked to match flagged dope S | ,, L
sheets to the, court calendar, and mark off the appropriate ' L : <
-cases'on the court calendar. . ‘ : ‘
: The Csurt Liaison Officer is asked td record )t'h_,e' disgosition o R : ¢
» -of the cases on the court calendar, and forward a copy to the
~ researcher. a S % , , ¢
. Access to family court proceedings be handled by the following R B PR
course of action: ° : oo , : = C :

y b - -, Intake forms be revised to flag spousal abuse cases. * IR

Il

; , o =" The scheduling clerk subsequently flags files that  are Leen s B
o] , c Domestic "spousal abuse" cases by attaching a’red sticker to e ; B D
s B ‘ ' the side of the file. A "D" sticker is now affixed to the A S : N

' ‘ folder to denote a domgstic. ' :
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