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INTRODUGrrON AND BACKGROVND 

A. The Problem oi"PretrialRelease 

The pretrial handling of the felony (jefendafit is the. topic of a heated 

national debate. There are some who argue that pretrial release practices are 
'.' 

overly lenient and increase dan~r tothe 'public. They call for new bail release 

laws which heed ftJture dangeromness in 8ny r'eleases (J,--:-a1e pretrial defendant. 

National leaders such I;lS U.s. Supreme Court Jmtice Chief Warren Burger and/' 

Senator Edward Kermedy have spoken to this iss.ue; 'in worcE of the latter: 'The 

failure of our bail laws to balance the likE!lihood of the defendan~'s appearance at 

trial with the neecE of community safety indicates the need for reformrl (Senator 

Edw~d Kennedy quoted in Wheeler and Wheeler, 1982:228-229). The Attorney 

General's Task Force on Violent Crime recommended a stronger emphasis on 

public safety in making pretrial release dOcisiq~. President Reagan has re-
"-' 

peatedly urged reform of the bail system to protect ~I~tizens from dangerous 

recidivists (Wheeler and Wheeler 1982:229). Recently'California's voters over­
\) 

'I 

whelmingly approved a state constitutional amendment to introduce "public 

~afety" as a major criteria in all felony pretrial release decisions. 
\\, . 

Calls for greater selectivity in pretrial release decisionmaking come at a 

time when virtually all our lar~ urban jails are tremendously crowded. Law suits 

challenging unconstitutional conditions of confinement have cited the substandard 

cell space, poor security and operational conditions of mast wOan jails. Critics 
. ~ , 

have cqarged that jails are Q,vermed in order t9 assure court appearances and .... ~= . 

post-conviction punishment. Class action suits have forced managers to restrict 

the me of their jails in !).Uch places"'as Little Rock, Baltimore, New Orleans, San 

Francisco, Miami PorUJd and San Diego. Despite these legal challenges most jail 
I'lf 

inmates remain in badly crOWded institutions (Goldfarb, 1 "'75) that violate minimal 

constitutional standarcB (Alberti v. Harris, 1975). 

;/ 

~~~1S;'~~~'''''':!t''():=------'-::~I-'''~.....,.,_,'''l" ______ '~-'''-~''' __ ~~",-",.,_. _,_ .4'_''''_~ ___ , ___ -"""-,_._~",_"",.",,,",,,,,-,,,,,,,,,,,,, 

I 
I 
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The increasing use of pretrial detention is an important contributor to 

d d "ails The National Jail Census for 1972, 1978 and 1982 have shown over crow e 1 • 

that large percentages (frequently over half) of the dally jail populations, are 

comprised of defendants awaiting adjudication. Overall jail populations are in­

creasing along with the numbers of persons detained before trial (LEAA, 1979)" 

For example, the most recent U.S. Department of Justice's 1982 national jail 

slo.1"vey found that the inmate population had increased by a third to almost 

21ri,oOO since 1978. A~o th~ proportion of persoll3 detained prior to trial had 

increased from 54 percent to QO percent. Much evidence shows that numerous 

defendants are arbitrarily and unnecessarily detained, moreover at great expense 

to taxpayers in an era of dwindling fiscal resources (Freed, 1973:25-34; Thomas, 

1976). 

Resolving the dilemma of crowded pretrial detention populations and public 

saf ety can be approached in several ways. One option is to construct additional 

jail bed space to accommodate the increasing use of pretrial detention. This 

position is favored by many who are primarily concerned about the amount of 

" "tted by defendants who are released pretrial~* However, this option Crime comml . 

is unlikely to be widely adopted simply because of the severely limited fiscal 

resources of local and state governments. Present capital outlays f?r construction 

of each new bed are estimated to be $50,000 to $80,000 at 1980 bid prices (NCCD, 

1980; California Department of Corrections, 1979 and 1980). California's Board of 

Corrections estimates that to construct a 200 bed county jail would cost approx~­

tnately $10.4 million (Corrections Digest, 1980:6). 

* ~l S ator Dole introduced amendments in 1983 to the FOOerB;! " ~~:i:f~~c~evision Act (s.1922) that would allow preventive ~etenb~n In 

certairtCases. Iowa recently amended its bailla~s too0 b(foade~ t~ ~: ~ec. 
offenses where release on bail would not be permltt owa en , 
Sll.l). 

~ . 
'.~ 
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These fic:;cal considerations, as well as research Showing that many defen­

dants csn be successfully released prior to th~ir trials and superviSed within the 

cOmmunity, have triggered the development of a wide variety of programs for 

ensuring court appearance. (Thomas, 1976; Venezia, 1973; Miller et al., 1976; 

Mullen, 1974; Roth and Wice, 1978; Lazar, 1981.) The Manhattan Bail Project, 

which began in 1961, was the first major effort to reform the money hail system. 

This project permitted selected defendants with strong community ties to be 

released on their own recognizanca. Increasing the use of own recognizance 

release and other release jilechanisms such as citation release, conditional release, 

.supervised release, and ~rcentage deposit bail, were later advocated by private' 

groups and federal officials to minim'lze unnecessary pretrial detention. 

Legislative reform beginning with the 1966 Federal Bail Reform Act also 

faCilitated the use of alternati"" programs in lieu of pretrial detention. Similarly, 

the U.S. Department of Justice and other federal agencies have promoted pretrial 

diversion projects and Central Intake Systems (CIS), which coordinate and clarify 

pretrial decisions from srrest through court disposition. These administrative and 

legal reforms seek to minimize pretrial detention without increasing rates of 

failure to appear for COurtdl"srings and without upping tile crime rate of freed 

defendants aWaiting triaL A relatively new type of pretrial release that recon­

Ciles the goals of redueing jail crOWding and protecting public safety provides 
Supervision during the release per~l')d. 

1\ 

B. Supervised Release Progrums 

Super\1sed rel~e programs are important ste~ toward greater selectivjty 

in pretrial release decisions. Currently defendants sre released for one of two 

reasons: 1) they have the(\financial resources to pest bail, or 2) they qualify for 
\ 

unsupervised release based10n some established point system or eligibility criteria, 

These opti""" preclUde the ,release of deten""!>ts who I) lack stable, strong com-

o 

.. . 
-4 -

. ) ose no real threat to public ·t ties and financial wherewithal for ball, and 2 P . 
mum Y . S vised 

. urt cannot be reasonably assured. uper but hose appearance m co 
safety, w ulation for whom 

. t this middle-range defendant pop rograms are aIm ed a 
release p '. but for whom 

eans for ensuring court appearance 
detention is an overly severe m . es to further 

. ky Thus supervised release promls ·m 1 release on OR seems too rIS . " _ . 

SI P Y . .. tmity control of certain released "ailing by institutIng comm redu(!e tmnecessary J 

defendants. dit' ns' 
' . t ·n two kinds of court-ordered con 10 • SP R programs typIcally con aI 

A number of defendants only face-ta-face contacts and referrals to services. , . es and 

. ts ·th the cour,t to inform them of pendmg court dat uire routme contac WI . 

req . . '.. . di tion. This conclusion derives from 
:0 Ire that they do not flee the JurIS c 

to '..RS' t PTA's may he 
. 1981; Kirby, 1978) which have shown tha 

stuPlE!s (e.g., Lazar, , . bout th~ir court dates. 
. result of the defendant's lack of information a ... 

mElnliy the . . sumes that defendants 
.' The rovision of treatment and SOCial serVices as 

p, 10 ent difficulties) that increase the have personal problems (e.g., drug use, emp ym 't 

. commit new crimes in the commum y h ill miss court dates or 
lii,elioood t ey W tly both forms of 

1979' Wilson, 1975). Consequen (E' oth and Wice, 1978; Lazar, , t ro-

o h urt of the mos app . rvices) also help inform t e co 
intervention «",~~act and se . co and information accumu-

f those who are convicted. Experlen 
priate sentence Qr . all useful in 
'. '" od of pretrial supervision are espem y 

l,lted during the defendant s per.. d to probation if 
p:roviding a basis for judging how we n the person may respon 

cpnvicted. 

c;. The SPR Model Evaluation Test Design . 

. al field and the mixed ·t· n of policy issues facing the pretrl 
" In recoglll 10 • . ~ del per-

. eS'earch NY deci~ed to fund an evaluation o~ a mo su results of preVlous r , .'. t 

The intent of this model eval~tIon IS to tes ' ised pretrial release program., . 

W if th ill have benefiCial consequen~es "innovative programs or policies to see ey w 

.. 
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for criminal justice. Model evaluations typically involve a rigorolB experimental 

design placed in several jurisdim:ions with ftmds provided to support both the 

research, and the experimental program to be tested.* 

In 1979,NIJ selected three jurisdictions out of 90 8.pplicants; (1) Dade 

County, Florida. (Miami), (2) Muitnomah County, Oregon (Portland), and (3) 

Mil waulcee Cotmty, Wisconsin. A model SPR program and research, design were 

developed jointly by NlJ and Abt Associates, Inc.** The NCCD Research Center 

in San Francisco was selected to conduct the re.s ear ch through a competitive bid 

process. The e.ctual programs became operational in March, 1980. 

The field test required that key program elements of supervised pretrial 
" 

release be uniformly implemented and evaluated at three sites. Specific goals of 

the test were: 

1. To assess the impact of different types of supervi~ed release activities 
on the failure to appear rates of program participants. 

2. To assess the impact of different types of supervised release activities 
on the rates of- pretrial crim e of program participants. 

3. To assess th~ impact of the supervised I'elease program on pretrial 
release practices and jail populations. 

4. To assess the cOsts of SPR to victims and the criminal justice system. 

This report represents the cUlmination of several years of research .and 
:-, 'i 'i j 

program activities which began in 1980 and terminate9 this year. It contains 

detailed information on the background of SPR (Chapter 1), research design 

(Chapter 2) and research findings (Chapters 3 -7). An executive summary is also 

available which summarizes in a more condensed format information provided in 
~ .. 

this technical report. 

* These are expensive efforts. Total funding for such evaluations typically cost 
$1.2-$J.5 million with results made available 3 years after the initial start of 
the experiment. ' 

** Fora detailed statement of the test design see NIJ, National Test Design: 
Su~ervised Pretria'l~Release. Washington, D.C.: U.s. Department of Justice 
19 o. 

// 
i.' 
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Chapter 1 

HlSTORY AND ANTECEDENTS OF SUPERVISED PRETRIAL RELEASE 

The st~tus of persons charged with crimes and awaiting trial is inherently 

controve~sial, particularly in a system of justice which ideally presumes innocence 

of the accused until proven guilty. The State has an interest in seeing that. tne 

accused appears for trial and ensuring that he does not commit further crimes in 

the interim. Measures which have been developed to satisfy security interests of 

the State, such as detention and bail. However, these may work in ways which are 

unfair to d~fendants or deny them their constitutional rights. These concerns, as 

well as economic considerations, have sparked interest developing new forms of 

pretrial release. 

This chapter attempts to place the emerging interest of SPR within the 

historical context of bail reform, diversion, jail crowding, and the current fiscal 

eNsis facing many jurisdictions. Although this review is not directly related to 

the mor~ important results of the SPR test design, it is intended to explain how 

SPR builds upon lessons of the past in pretrial release. 

\, A. History of Bail Reform 

It sllJuld be noted that in Anglo-Saxon legal development bail preceded 

detention. As in other European countries the early criminal code of Britain was 

deyised to restrain the impulse to avenge a wrong until a public tribunal could be 

convened. The purpose of the hearing was to substitute a system of com.pensation 

for the blood feud. Material values were set on the loss of life, and bodily harm 

graduated according to the status of the aggrieved parties. The chief concern of 
, ' 

the tribunal was to see that compensation was paid if a finding were made in favor 

of the wronged party or his kin. 

, 
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. The method devised to guarantee payment in such cases was to make a 

number of persons financially liable for each individual if he had to be "brought to 

justice." This was at one time known as a "born", later as a "frankpledge". In 

effect other persons became the bail for the accused person and were bound "body 

in body" to him and could be brought to punishment if the'accmed failed to appear 

for trial. 

"If d" "di t" f th C The need for bail Increased as the power an JurIS CIon 0 e rown 

enlarged resulting in longer intervals between court sessions. Problems of defin­

ing bail and its administration grew with monarchjcru.abtises of power and as 

corruption appeared among sheriffs, bailiffs, clerks and justices of the peace. In 

time Parliamentary acts prohibited excessive bail and also distinguished between 

bailable and nonbailable offenses. While these reforms counted as gains for the 

rights of individuals charged with crimes the ab:lolute right to bail does not seem .~ ; 

to have been establiShed in Britain. Bail there appeared in its present form in the 

seventeenth century, under which the accused was released to the custody of a 

jailer of his own choosing. This private jailer conception has continued to be the 

basis of bail in Britain; the evolution of bail there never progressed to allow 

indemnification of third parties on the grounds that to do so would remove moti·· 

vation to produce the accused for trial. In theory that jailer must surrender 

himself in case the accused flees but in practice the former, usually a property 

owner, is allowed to forfeit agreed-on sums of money. 

While Am erican bail practices were substantially influenced by early 

Anglo-Saxon legal imtitutions, differing social, cultural and geographic conditions, 

especially the existence of a frontier into which offenders could flee, Jed to a 

signifi~nt chan~ in the common law rule agaimt indemnification. As in England, 

surety was a guarantee between two parties, but with a 1912 Supreme Court 

decision the distinction between suretyship and bail virtually disappeared; the 

-8-

responsibility to produce the accused in court became impersonal, reinforced only 

by the possible pecuniary loss to the bondsman supplying the bail. 

The earJiest bail reform in The United States was aimed at corrupt prac­

tices and the anarchy prevailing among bondsmen, who often were not financially 

responsible. Government regulation through licensing opened opportunities for 

insurance companies to enter the field and make bonding part of big business. The 

heritage of police power left to bondsmen to pursue, arrest, and transport bail 

absconde1'3 raised a number of legal issues. To these issues were added a growing 

awareness of problems of poverty and inequality as they influenced the use of 

bail. Apart from allowing the possession or access to money and property to 

determine pretrial release there was a further issue of its depriving the accused of 

freedom to prepare his defense. This issue was further intensified by research 
;; 

showing that defendants who are detait~ed pretrial are more likely to be convicted 

and rec~ive harsher sentences than those permitted to await trial in the commu­

nity (Beeley, 1927; Foote, 1954; Rankin, 1964; Landes, 1974 and Goldkamp, 1979). 

Movements towards bail reform began during the 1960's and 1970's, initi­

ated by changes liberalizing federal rules for pretrial release in 1966. These 

allowed, pretrial release on personal recognizance and conditional releas~ along 

with bail. The inception of these changes was stimulated by experimental 

research tmdertaken with the establishment of the Manhattan Pretrial Release 

Project (vera) under priv~te auspices. The project allowed the courts to substitute 

pretrial release on recognizance in lieu of bail based on the criminal charges and 

social and economic situation of the defendants (Thomas, 1976). 
.') 

Prior to the 1960's police experimented with procedures for l!'oluntary 

appearance of persom charged with minor offenses. California legislation allowed 

police to use citations for field releasas in 1957, which was expanded to inclUde 

station releases in 1959. Based upon California's experiences many jurisdictions 
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>' 

rely heavily upon citation and OR to activate pretrial release for misdemeanor 

defendants. Bail is nqw used principally for felony cases (NeCD, 1983). 
!/ 

In contrast to this development an attempt to replicate a form of the 

Manhattan Pretrial. Release Project in Oakland, California had minimal success. 

Rates of pretri'al. release did not increFre as expected principally because the 

program W{iS limited'tQ defendants charged with minor offenses. The tendertcy 

there was to subordinate the ptn"pases of the Oakland project to those of the 

court, especially probation, which administered the releases. This differed from 

the Manhattan and Washington D.C. projects where special highly motivated staffs 

were in charge (Dill, 1978). 

"Attempts to reform bail procedures by legislation in the States began in the 

early 1960's with the complete abolition ofcommercial bonds in Illinois and substi­

tution of a ten percent bail plan. This allowed the accused to post ten percent of 

the set bail amount, which after due court appearance was returned. Similar 

systems were imtituted in Kentucky and Oregon. Beginning in 1981 California 

instituted a ten percent bail plan, which due to an intense legislative struggle and 

compromise, was limited to misdemeanor defendants (Austin and Lemert 1981; 

NCCD, 1983). Res:uts in other states to abolish or reform the commercial bail 

systeIll have also met with mixed or inconclusive results (Henry, 1980). 

Early exp~rience with th~ California bail reform indicates that its passage 

has encotn"aged the use 'of alternatives to -bail, Own Recognizance (OR) releases in 

particular. On the other hand side it has also resulted in an upward revision of 

minimum bail schedules (NCCD, 1983). It is likewise true that the bureaucratiza­

tion of the ten percent bail procedures complicates its u;e. A major objection to i 

ten percent beil reforms is that they undermine the historidhl intent of bail by 

allowing the accused to become his own bail. Critics have argued that any person 

inclined-to nee fro~ the jtn"isdiction in which he is charged is not likely to be 
/;;::" 
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constrained by the fractional amount of bail that is required. If he is not so 

inclined then he could just as easily.be released on his OR. 

During the past few years there has been little movement toward liberal-

izing the bail system. Instead, fueled by a more punitive public mood, legislation 

has been introduced to restrict rather than increase pretrial relessee The public 

has become disenchanted with pretrial release programs which do little more than 

recommend release and provide no accountability for the d~fendant's behavior. 

Public policy has shifted toward pretrial release methods which incorporate more 

and not less social control. 

B. Adult Diversion 

Diverting defendants from the criminal justice system is a pretrial release 

alternative, although in theory it seeks to avoid trial entirely: Interest in diver-

sion was stimulated by recommendations of the Presidents Commission on Law 

Enforcement and the Administration of Justice in 1967, aimed at juvenile offen­

ders and adults apprehended for drtmk driving and public drWlkenness. By the 

early 1970's some 1,200 juvenile and adult diversion programs had received 

government ftmding; in 1978 190 diversion programs were in operation in the 

United States. 

Despite its early rapid growth the meaning of diversion remained tmclear 

and there was confusion about ptn"pases of the associated programs. Whet~er 

diversion meant the arrestee would have no further contact with the criminal 

justice system or wh,'ether it meant minimal penetration of the system was never 

determined. Likewise it was tmcertain whether or not diversion implied referral 

for treatment outside the system. 

The justifications for diversion pro~ams generally have been t6 avoid 

stigmatization of defendants charged with minor first offenses and expostn"e to 
.::) 

corrupting effects of contact:[WJ;th convicted delinqu~nts ai~d criminals, to relieve 

o 

» .. ' 
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the pressure of heavy ceseloads carried by court officials, and finally, to reduce 

the costs of courts and jails. Advocates of diversion contented that too many 

adults were being unnecessarily arr~sted, detained and processe'd through the 

courts~ 

Diversion programs for adult offenders multiplied from the late 1960's 

through the 1970's. MoSt such programs included some kind of treatment or 

"provision for services". Undoubtedly the great increment of arrests for illegal 

drug use during the late sixties and early seventies contributed to the ne~d for 

some means of alternative processing of yotmg adults whose offenses could be 

defined as a health problem as well as technic~y a crime. 

The availability of federal ftmds for diversion programs made it possible for 

the criminal courts to de~,iin a more. specialized way with these offenders whose 
" 

characteristics and offenses were 'not strictly ~~iIllinal. This is demonstrated by 

the kinds of cases of offenses usually eligible for diversion: petty theft, (espe­

cially shoplifting), drug use, drtmkenness, passing bad checks, interfamily assaults 

and disttn"bances, drtm~ driving and traffic offenses. H~wever,bY limiti~g diver­

sion to these types of offenses (principally m~Sdeme8.hors) meant that diversion 

programs were focused on those defendants less likely to be detained or vigorously 

prosecut~d. " 
In retrospect, tile, professional and public enthusiasm for diversion had (J" 

waned considerably by 1980, in lar~ part d,i'to dwindling federal funds. How­

ever, 'research also raised doubts w~ther diversion programs actually expanded 

the,freedom of accused persons by'r~ease C~ternatives or ~heth,er di!ersion might 

not be perpetuating or evenex;tending social control over a population that other­

wise would have been released outright after initial contacts with law enforce-

ment (Austin ,d Krisberg, 1981). 
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," Other studies of adult diversion have reached similar conclusions, mainly 

that the selection of cases for diversion mually favored defendants' charged with 

such minor offenses that the need for serviceS was dubious. A result of this was 

that ~ large percentage of those accepted for diversion rejected it, complaining 

that servic~ or treatment and the long continuance of their cases was more 

punitive and restrictive than the penalties likely to be received from the courts 

(Austin 1980; Hillsman-Baker, 1979). 

The tendency for agents of the criminal justice system to view adult diver­

sion programs as opportunities to further their particular interests was very 

strong. In his study of a California coimty adult diversion program, Amtin (1980) 

found that the staff more or less looked for and found problems needing psycho-

logical or so~ia1 work treatment in relatively minor, often first time offenders, 

whose sentence ordinarily would have been a fine, a few days in jail or nominal 

probation. Adult diversion in these cases simply became form of pretrial proba~ 

ti~r and h~d little impact on furthering the'~e of non-financial pretrial release. 

In general, evaluations of diversion programs are either inadequate or 

negative, although there is still disagreement (Go~theil 1979). If there is an 

interim conclusion it is that devising pretrial release programs must be done with 

special care not to extend social control in the name of diminishing it. 

In some jtn"isdictions diversion and pretrial release programs .have existed in 

separate agenCies, but difficulties are inherent in the organization of such pro­

grams. Thomas (1976) emphasized that pretrial release and diversion are separate 

issues and should not be combined. 

C. Preventive Detention 

It is generally accepted that criminal justice policy and practice reflect a 
\ .,,~, 

conflict between liberal-humanitarian views and conservative-punit~ive views, with 

c public opinion following one then the other. During the 1970's a liberal-
-y 
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humanitarian philosophy dominated public pollcy whicb later produced a counter­

valling conservative reaction. rz:,his ~came apparent in 1974 when Congress 

. focused its attention or the serious juvenile offender ~ith passage of the Juvenile 
)' 

Justice and Delinquency Prevention Act. It also surfaced in concern by members 

of congress ,and federal ad~inistrators with crimes committed by defendants 
" 

released pretrial. More recent~y, increased interest in the plight of victims cul-

minated in President Reagan's Task Force on Violent Crime and Victims and 

California's Victim Rights Bill, which became law in 1982. 

The ~~ar that liberal release policies for defendants would raise the inci­

dence of serious or violent crime is one of the otstacles to ball reform (NCf,t:D, 

1983). These fears led those administering the Vera project to concentrate on low 

risk defendants and to rule out defendants charged with crimes like homicide, 

robbery, rape and sale of narcotics (Thomas 1976). This tendency also was app,ar­

ent in other ball re~~orm projects which focused on defendants charged with mis-

demeanors (NCeD, 1983). 

It is significant that bail reform and diversion emerged at a period when 

crime rates were escai'ating, particularly those for violent offenses. The growing 

drug problem also el,Cacerbated the' crime pi~ture. Public concern over recidivisim 

of defendants released pending trial came to a focus in Washington, D.C. where 

controversy fueled by press reports centered on consequences of the Federal Bail 

Reform Aet of 1966. 'I'his produced a dramatic increase in the percentage of 

felony defendants released on OR - !rom 20 percent in 1965 to 70 percent in 1967 

(Thomas, 1976). Thomas also found that release rates in 20 cities in 1962 and 1971 

increased dramatically; release~ates for felony defendants increased from 48 

c, percent to 70 percent and.,for, m~demeanor defendants the r.ate increased from 60 
~ ~ 

percent to 72 percent. And basJ:~ upon the Lazar study, these rates were further 
'-.) '2 

increased to 85 percent by the late seventies. 

o 
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This r.ather wholesale freeing of those awaiting trial on serious charges 

~pparent1y was do~e without due attention by judges to the requirements and 

safeguardo; of the Act. Little attention, for example, was given to means for 

notifying defendants of appearance dates. Subsequently problems of administering 

the Federal Ball Act were met by establishing a bail agency, but the controversy 

continued. 

The same year the Federal Bail Act was passed. A Presidential Commis­

sion took up the problem of crimes committed by OR defendants, its work high-

lighted by newspaper stories of homicides by persons in Washington, D.C. who 

. were released before their trials. A District of Colum bia Judicial Committee 

deliberated the issue of preventive detention in 1967, with the result that its 

members became sharply polarized. President Nixon's direct intervention in favor 

of amending the Ball Act to allow preventive detention further politicized the 

issue and sparked liberal opposition in Congress. Ultimately the President's 

desires prevailed and preventive detention was m£de part of procedure for courts 

in the District of Columbia. This applied to those charged with a crime of 

. violence: murder, rape, robbery, burglary, arson and aggravated assault. It 

allowed' deten9-on for sixty days without bond when there was a strong presump­

tion of guilt and nOf/stlfe way the accused could be released to the commlUlity. 

This legislation proved to be more symbolic than effective. After ten 

months preventive detention had been applied in only 20 out of 6,000 felony cases 

andoniy four of ten judicial orders. for such detention actually survived further 

processing. Among the reasons for non-me of preventive detention was the appre-­

hension among prqsecutors that such cases might result in a declaration of uncon­

stitutionality. The \Se of five-day holds authorized by the District Code for 

defendants on parole, probatiol] or mandatory release was a much simpler alterna­

tive than preventive detention. Finally, it was much easier in terms of time, costs 
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and complications for judges and pra;ecutors to fall back on the expediency of 

setting ball so high that deten~Jon was assured.i\ 
l:\ 

The issues r~ed by preventive detention revolve arotlnd the amount and 
c. 

nature of crimes committed by defendants who have been released, how to predict 

which of tha;e accused are likely to be dangero'us if released, and whether the 

related legislation or its ad~inistration is constitutional. Studies have differed 

considerably iri' their findings on the likelihood of rearrest of felony defendants 

after release, ranging from seven and a half percent to as high as 70 percent for 

selected offenders, such as those indicted for robbery (Thomas 1976). 
'.' 

Arguments about the constitutionality of preventive detention legislation 

tend to perpetuate the ambiguity about an absolute right to bail. The only guide-

line is the constitutional provision t.hat "excess~lYe bail shall not be required." 
'-~ 

Problems of social control may arise because pe~ons once considered dangerous 
~{ 

are no longer defined as such by law and may be freed with the possibility of 

inflicting violence and injury to others while awaiting trial for similar crimes. In 

contrast to this line of reasoning there are others who argue that bail has only one 

purpa;e - to insure appearance of the accused at triaL 

The reluctance of judges and prOsecutors in W~hington, D.C. to use pre­

ventive detention suggests these reforms may be largely symbolic or may function 

to reassure a concerned or indignant public that judges have a full range of options 

to detain the accused before triaL 

D. J ail Crowding 

The main motivations or issues aroWld which bail reform and programmatic 

alternatives to jail detention originally developed had to do with economic inequi­

ties and Wlfairness in casehandling. However, during the past decade more ,press-
o 

. ~ , 

ing concerns favormg cltange in the crimin8I justice pro,cess emerged as jails and 

prisons became excessively crowped. 

I 
I , 

I 
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~,iCrowding of jails is not new; it has been a big city problem and a problem 

in some southern states for decades. City organizations and private grou~ have 

complained about houses of detention in New York City for many years (Freed and 

Wald,1964). The most recent 1982 Jail Survey by the U.s. Department of Justice 

found that the nation's jails were at 95 percent of their rated bed capacity. 

Morever, the 100 largest jails in the nation reported their populations exceeded 

rated capacity by 4 percent. 

Jail crowding also is connected to prison ct~owding. In 1981 the U.s. 

Department of Justice reported that in 1981 19 states were holding 6,900 inmates 

who would have been in prison except for lack of bedspace (I983:2). In southern 

states it has been common for defendants to be held in jails because tile prisons 

were under court orders. The problem in Maryland is illustrative; in 1976 the 

state had a bed capacity of 6,7,64, with an inmate population of 7,161 and increas­

ing at a rate of 685 per year. It was expected that the shortage of beds would 

reach 4,000 by 1983. Part of this crush was already hitting the state's jails. The 

Baltimore city jail had a capacity of 1,150-1,200 but its current population was 

running')1,900. Around 800 of the inmates were convicted but had to remain i~ the 

city jail becslSe no there were beds for them in prison (Maryland Law Review, 

~'1976). 

A recent study in California discla;ed that jails in 38 of its 58 counties are 

overcrowded. Twenty eight counties face threats of court suits for overcrowding 
e, 

and twelve are currently being sued, among them Los Angeles and Alameda coun­

ties. Fiv~~unties are under court orders to reduce jail ~pulations by releasing 
'.'-

prisoners. Typically jails are old and were built to house fewer and less dangerous 

inmates. The jail papulation for the stat~ was running about 10,000 more in 1982 

than in 1910 (California Board of Corrections. 1982). ' 
"." G' 
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The ebB and flow of jail populations is directly affected by established ways 

in which police and the courts utilize jail resources. Space often is taken by what 

has been called discretionary arrests, previously known as "arrests on suspicion," 

or more simply as rousting. This is the practice of USing arrests and brief jail 

de,tention as a means of maintaining public order, and as a means ()f punishing 

persons police regard as criminal who cannot be successfully prosecuted due to 

lack of evidence or lack of a "good case" (Feeley, 1978). 

Pretrial release programs expected to reduce pretrial detention may work 

well enough to reduce jail population, ~\nly to have judges take up"the slack by 
J. 

cha,nged sentencing practices, sucl1 as sentencing misdemeanants to jail where 

otherwise they would no~ have done so. 

E. Fiscal Cr,isis Of Local Jurisdictions il 

\\ .', 

One resuJJ\f of widespread litigation over jail problems is tbE, ,,;;etting of 

minirq~ standal;rds for their oparation. In some areas judges have simply ordered 

that jails meet tUte same standards as prisons, which if strictly enforced would 

close down large numbers of jails. In some states commissions have been esta-

blished to formulate and apply standards, using money from variousc§ources. 
Ii 

While there are different reasorlS"'for local jurIsdictions to respond to the 

jail problem, an overarching one is that the crisis ill jails came at a time when the " 
.) 

American economy slowed down and contracted and"when local'tax payers have 
" ;:; 

rebelled agaimt mo~ting costs of government. Inflation, especially building 

costs, has"'added to the resistance against changeS'likely to make new budgetary 

demands. 
,;:; 

o 

With building costs ranging from $80 to $100 per square foot a jail cell can 
. 0 ., 

cost $50,000 to $70,000 plus $13,000 operating costs per year. When finance 

" charges are added the oosts per cell can ~. as highoas $200,00Q. It has been esti-
, ~( 

mated that New York State wouldneed ~900mi1lion ~o bring its jails up to stan­

dard,) Florida $321 million (Corrections Magazine, 1982). 
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California reported it would need $802 million to bring its jails up to state 

standards (Board of Corrections, 1982). A county jail capital expenditure bond act 

was passed in California which proposed to use $280 million to remodel and 

replace jails. With interest it will cost that State's taxpayers about $800 million 
, 

to retire. these bonds. It has been estimated that the cost of jails planned or 

already under construction in the nation will reach $2.5 billion. 

The fate of bolid issues to construct jails is uncertain. They have passed in 

some areas including Lincoln, Nebraska, St. Louis, Missouri, Linn City, Oregon and 

Osage County, Oklahoma. A $500 million bond issue which included $',125 million 
\~-' 

for jails was defeated in New Yark State, in contrast to the successful bond issue 

in California. Washington State will give full funding for the construction and 

operation of jails if minimpm standards are met. In 1979-80 it made ~~36.5 

million available for the improvement of 33 jails. In the year prior to passing of 

its jail bond issue the California Board of Correction granted $39 million in 

general fund money 'to eleven counties to finance new or remodelled jails, plan-

ning, and the addition of security features to existing jails. 

Whether the expenditure of large smns of money will solve the problems of 

jails is deba.table~!:given the previously mentioned tendency of law enforcement 

and the criminal justice system to expand their functions and find rationales for 

new uses of fmtds. R~1urbishing jails and building new ones is an obvious alterna­

tive solution to crowding but it may give a false sense of solving the problem, 
~ ~ (f 

resulting in keeping people in jails at"the expense of exploring and developing 

alternatives whlch keep people out of jails without exposing the public to undue 
1/ " 

risk. 

F. Recent Research On Supervised Pretrial Release 

NIJ recen.t1y released the findings of the N ational E~3taluation J?rogram of 

~retria~,~eas~ conducted by the L~,~ar Institute (1981 )~':"hl~' eValuation analyzed 
~~r ,~~j , - / ~,,/- i{ 
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theJmpact of various release practices in several jurisdictions. Thr:ee kinds of 
~ \) 

J" 

analysis were conducted: (1) a Dati onar'survey of defendants who wererel~ased or 

detained in eight jurisdictions,(2) an experimental design)mpl;m\~nted ~n fiv;e 

jtr,isdictions, and (3) an assessment of the "delivery systems" for services ordered 

with programmed supervision.* r, .. 
The national study traced a cohort of approximately 3,500 defendants 

" thr,pugh the criminal justice system and revealed that m~t defendants (85 per-

cent) are released pretrial and that most of these (61 Derce~t) occurred ~~thout 

17 financial conditions (Lazar, 1:8l:6)'*jlYomparing defendants released with those 

{( not released pretrial showed that thr.J~t~differed in th~ following respects: 

more seriom prior criminal history 

- charged with more serio15 and violent offenses 

- more previous FaRures To Appear (FTAs) 

- weaker commlDlity ties 

highes.- unemployment rates 

- lower education levels 

The 15 percent of detained defendants who were not released in 'these eight 

jurisdictions represents the target group for SPR as priginally envisioned by'NIJ. " 

Concern was eXpressed that traditional release criteria may be restricting the 

release of a carefully selected group of defendants who, with proper supervisiop 

and services, could successfully complete their pretrial period without FTA'~ or 

additional crimes. 
',I 

* Pretrial crime rate is based on the, proportion of releas~ defendants awaiting 
trial who are arrested whRe on release status. - , 

~* Som~ interesting process datacalso emerge from the study. For example," 
prosecutors were resistant to the program claiming that !he pretrial release 
staff are too liberal in their recoml!lendations. Conversely, court officials an,c:] 
defense attorneys were more enthuSiastic about the program (1979:69-70). 
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For those defendants gaining pretrial release in the Lazw-'study the aver-
/ " age F~ rate was 14 percent, with extremes rangi~g from 20 percent to a low of 6 

percent. These non-appearance rates represent the most credible national esti-

mate of FTA rates and de facto set the norm for other jurisdictions.* Few 
I) ,_, 

differences were found in FTA rates by method of release. Defelldants who did 

PTA tended to have more se!iio15 arrest histories and weaker community ties 

(~azar, 1981:7). 

Released defendants had an overall pretrial crime rate of 12 percent with 

f~pa,ncial releasees having a 17 p~c~nt pretrial crime rate compared to a 10 
;\ 

pe~cent rate fof nonfinancial releBSe~~~* Those rearrested had more serio15 

criminal histories, poorer! employment histories, were more likely to be on public 

assistance, and ha~ longer, more complicated court cases compared to defendal1ts 

not rearrested. This is consistent with the Sorin et al., (1979:17) report that 

unempl9yment and current criminal justice involvement are the two major factors 

associated with type of release, as well as with FTA or pretrial arr~st"rates. 

Lazar's outcome analysis of the pretrial release delivery system in Pima. 
I: 

Couilty, ArizoM.(Peterson, 1979) describes how a number of pretrial release 

programs operate witl1in that jurisdictionc. Detailed data ar}~ presented about 
- " b 

staffing andc'budget, decision-making proce~es and organizational structures, 

along with the oUtcomes of different kinds of pretrial release as measured by ETA 
"I 

" 
and pretrial crime.*** Lazar reports that defendants assigned to supervised 

* Tt~ Bureau of JtisticeStatistics (BJS) recently awarded a contract tQ the 
Pretrial Resource Center to determilJ,e the feasibility of a, national pretrial 
re1eas(fc~porting system. 

\1 ,,0, . \\ 

** Fil1l19cial conditions refers to pretrial release mechanisms lnvolving;\bail or 
some baR deBQsit procedure. '" 

*** 
((.,;f/ ~~\ 0 , 0, • " c"" \' 

A. tt~~~,,!6Ium~ f{inal report of Lazar's national evaluation presentsstimmary 
findings on releas,e practices and outcomes, impact of pretrial release 
programs,'h~d ~etrial release programs without formal p~ograms. ", 

~~ , 
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release programs had lower rates of FTA and pretrial crime than those released On 

own recognizance or thro~gh traditional bail bonds. However, it is difficult to 

determine if these differences wet:'e attributable to defendant characteristics or 

to the level of supervision provided. In most instances the level of supervision 

only involved a contact to remind defendants of their court dates. 

Other evaluations of supervised release were conducted in Philadelphia, 

WashiJlgton D.C. and Des Moines. NCCD conducted the Des Moines eValuation 

and fOlDld that defendants on supervised release had similar FTA and pretrial 

arrest rates to those released on bail (NCCD, 1973). The Philadelphia findings 

that defendants released on the mandated condition of receiving social services 

reported lower FTA rat~ and equivalent pretrial arrest rates compared to those 

r~l~ased on lDlSupervised OR. The D.C. Pretrial Services Agency study employed 

a more rigorom experimentAl design by randomly assigning defendants to three 

levels of supervision. Increasing the levels of supervision were fOlDld to reduce 

FTA's but had no effect on pretrial crime rates (NIJ, 1980). 

What emerges from these studies is a consistent trend that FTA's can be 

reduced by imposing stricter levels of either services or sUj?ervision - it is never 

cle&r which of the two are most important. Nor do we know if additional pools of 

defendants denied rE-lease could be safely controlled via the SPR approach. None 

of the above studies focused in on the not-released, category for selection into 
" 

SPR. 

G. Summary 

A great deal of debate has transpired about how to reform America'S 

pretrial justice system. Liberal reforms aimed at eliminating the bail system and 

increasing tlJe use of ow n° recognizance, third-party release, and pretrial diversion 

programs h~ve sought to reduce the amount of pretrial detention. These efforts 

have been met by colDltervailing conservative attempts to increase the me of 
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preventive detention and, in general, restrict release criteria. The public has 

become increasingly concerned with their rights as victims and disillmioned with a 

costly pretrial system that seems to offer little protection. 

Previom studies repeatedly demonstrat~ that 80-95 percent of all defen-

dants appear for their court hearings and do not commit crimes while on release 

status. The imposition of strict supervision on high risk defendants has also been 

found to increase appearance rates but has little effect on pretrial crime rates. 

Despite empirical evidence suggesting that supervision can help minimize FTA 

rates, the me of supervised release remains rare 'among pretrial agencies. 

Supervised pretrial release also represents one option that is responsive to 

both'sides in the national debate on detention practices. Defendants in supervised 

release agree to comply with cotn't-ordered conditions that are closely monitored 

and more restrictive than typically required in Own Recognizance (OR) release. 

Ideally, supervised release programs focus upon defendants who are too risky to 

release on OR but constitute good pretrial release candidates if provided appro-

priate levels of supervision and services. Thus, supervised pretrial release incor-

porates (1) tight screening for eligibility, (2) a range of controls short of ex~nsive 

jail confinement, and (3) potential release options for defendants who are passed 

ov~ by OR programs but who may still constitute good risks for pretrial release. 

By focusing on those marginal cases which do not qualify for traditional 

release method; but who could be safely released with proper supervision SPR 

hold; the promise of reducing pretrial detention and thereby saving costs. 

Whether or not SPR can fulfill these promises is the subject of the rem ainder of 

this report. 

'~. 
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Chapter 2 

~THODOLOGY AND RESEARCH DESIGN " 

Evaluation of the three experimental Supervised Pretrial Release programs 

contained both impact and process components. The impact research used a 

classic experimental design with randomized test groups to determine whether the 

program had any causal effects (e.g., did supervision cause reductions in rate of 

pretrial detention or FTA's?). The process research used both quantitative and 
" !) 

qualitative m.t~thods to describe how the programs operated (e.g., how many 

defendants were supervised, or what types of services were provided). The find­

ings of the impact evaluation allow one to judge the extent of the program's 

success, whereas the process evaluation enables the researcher to delve deeper, to 
( , 
',' 

determine how the program ,achieved success or failed. The process component is 

especially importa~'l,t for these in jurisdictions interested in replicating the pro­

gram, offering insights into the relationships of different program structures and 

s~affing configurations to SPR program outcomes. 

A. Proce~E.9omponents 

All aspects of program operations were examined by the evaluators, but 

several analytic dimensions~~eqci~ed in-depth analysis: 

1. Context. Previou; efforts to reform the pretrial system have met with 

mixed results, in part due to the resistance of criminal justice agencies, local 

politicians, community groups, Imd to the meven quality of staff. Other contex­

tual factors which playa role in implementation are jail crowding, fiscal con­

straints, and radiCal shifts in population makeups within a jurisdiction. All of 

these suggest that the meaning and u;es of SPR may vary considerably between 

jurisdictions as influenced by contextual factors. Olle objective of the process 

study, made feasible by tf~~ multi-site design, was to learn what political and 
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social factors affected adoption of the mo<'"/. el, and how these factors may have 
, I 

shaped deviations from the SPR model as~riginally intended by NIJ. 

2. Identification and Screening. The decisions of staff and the courts in 

selecting defendants for ~he program provided the basic input to the test design. 

Relevant criteria for determining eligibility for supervised release and for service 

referral, was developed and applied consistently, both within and a.cross programs. 
,,'1 

Process analysis focused on biases in selection-:that occurs among and within 

eligible defendant groups as well as their implications for how successful the 

program was in meeting its objectives. Special attention was directed to the issue 

of skimming (e.g.~ did these programs lYork with defendants who ordinarily would 

be released on OR or the existing bail system?). 

3. Intervention. Intenstve supervision of releasees and the random assign-

ment of services to defendants were the p~mary treatment variab~es being tested. 

Consequently, a plan for contacts, notificatbJn, and assignment to services was 

devised for each defendant in each program, and its'execution was carefully 

monitored by the evaluators. Analysis centered on service selection by staff and 

defendants, and on the length and intensity of services and supervision. A critical 

issue in the design was its potential for "contami~ting" the contact-only group 

"with ser~ces. Data collection procedures were designed to determine whether 

services were actually kept from this population. 

Finally, how the program staff and the courts handled non-compliance with 

the conditions of release, failure to appear in court (FI'A), and program termina­

tion decision; were :very important factors of the test design operations. Again, 
" 

the primary concern was to maintain consistency in the decision-making processes 

across grOUlE, (within the program and between the program and other forms of 

pretrial release) and across sites of t1Pse participating in the field test. 
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4. Linkages. Organizational linkages that SPR programs establish with the 
\ -" ~-~[; 
CO~I:, the jail, police, and service agencies receiving referrals were critical to the 

f 

programs' performances. For example, a high degree of coordination 8{'d;cCOpera-,~ 

'tion with the ""trt was necessary because judicIal action was required \') both the 

release and violation/r~vocation processes. The ability of the program s{aff to 

obtain the cqoperation of appropriate service agencies was vital to insure that the 
(/ 

experimental group of releasees actually received quauty services. Otherwise, 

the "treatment" for this group would not rli:lf';~r' substaptially from that of the 

supervison only group, and the integrity of the experimental d~_$ign would be lost 

by default. 

B. Impact Components 

In conceptualizing the form of an SPR program, it is best not to think about 

the program's effects as a clust~ of events all occurring at th~ same time and in 
" I', 

isolation, from each other. ,Rather, 'the effects. are better conceptualized as a 

network of causal sequences, with program activities producing certain immediate 

consequences, then intermediate effects which, i~ turn, produce 10ng-terlD bro,$,ld 

effects.' 

No effort was made to map the complex causal sequences produced by SPR 

programs. Instead, we divided their effects into impact ~n defendant behavior and 
" 

impact on the G"iminal jmtice system.· Defendant impacts are those effects 

which are produced within the program. For example, SPR was suppa;ed to 

achieve release for substantial numbers of defendants who are denied OR or who 

are unlikely to make ban (excepting defendants deemed ineligible for the program) 

without increaSing FTA's and pretrial crime rates. This result was to be achieved 

• We realize that imposing this dichotomy on a Complex network of causal 
sequences produces an over-simplification, so that the distinctiqn between 
defendant impact and system impact is not always clear.,.cu~. H'owever, the II " 

rough distinction does serve to illustrate om- approac~ to the evalu~tion. 

\) 

" .. ,-'~ .. ,. ". ~ .. 

'~'.' L 
ii 
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through a process of screening the jan population and through release and super­

vision recommendations. Defendant impact was primarily measm-ed by using a 

management information system which tracked defendants from the point of 

booking through final cOurt disposition. 

System impact reflects a program's impact on the broader criminal jmtice 

system. For example, one outcome that could be expected from each SPR site 

Was a reduction in the jail's pretrial population. This level of analysis encom­

passed aspects of the criminal justice system (and even the wider social system) 

beyond the control of the program itself. But it is an outCQWe that should be 

assessed if the SPR program results in securing pretrial release for defendants 

who otherwise would be denied OR or who could not make bail. 

A key point about the system level o( program impact 'is that it occurs 

farther along the sequence of program operations than others and is more affected 

by extraneous (non-program) factors. Thus, the total jan population might remain 

unchanged (or even increase) even though the program results in increasing the 

number of pretrial rele!~es. A number of independent factors might i~tervene, 

such as increased senten~e lengths for offenders who serve their time in jailor a 

back-logging of convjcted offen~~rs awaiting transfer to an overcrowdectstate 
i/ 

prison system. 

The evaluation was sensitive to the distinction between results and out-

comes, with reference to the causal chains implied and vulnerability of the sites 
It 

to varying innuences from non-program sources. For this reason the evaluation 

deSign included a retra;peJtive sample of felony bookings, time series analysis, 

and qualitative data to sup!>,lement that generated from the defendant-based 

experim ental design. 

C. Defen~ant Impact Research Questions 

Each of the SPR programs were evaluated according to research questions 

s~tJorth in the original test design proP(.f;eO by NY. 
1--

'j 
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1. What was the impact of different types of SPR programs on rates of 
Failure to Appear eFTA)? 

2. What was the impact of different types of SPR programs on Pretrial 
Arrest Rates? 

These major questions also entail a working range of sub-questions that 

were also tested. Examples fonow: 

a) What was the impact of SPR on FTA Rates for those receiving supervi­
sion compared to those receiving supervision and services? 

b) What was the impact of SPR on FTA Rates for those receiving supervi­
sion and service referrals by type, length, and intensity of service(s), 
anq, defendant characteristics? 

c) What was the impact of SPR on Pretrial Arrest Rates for those receiv­
ing supervision compared to those receiving supervision and services? 

d) What was the impact on P::-etrial Arrest Rates for those rE'(ceiving 
s~ervision arid service by type~ length~ and intensity of~efvice(s), and 
defendant characteristics? \ \'~) " \l \1 

" During the course of the research NIJ requested that NCCD also evalua,te 
I( 

) ~ 
(1) the type of crimes committed by SPR releases while under pr~~Mal release 

status and (2) the costs of sr([~r~mes to victims. This additionJ"SllalYSiS is 

presented in Chapter 7. ~, ' ' 

,,~::--., " "'- ' '" '" D. Design And Analysis For Defendant Im®~t 

Defendant impact questions were answer'ed within the framework of, a 

rigorous experimental eval~tion design, part of which involves random assign-
_, '7/ 

ment of releasees t~ Subgro~ip.s within the programs. The basic design is shown in 

Exhibit A which graphically illustrates ,~ts major decision points. Randomization 
\\ 

was ach~~eved by a computer program which assigned defendants according to their 
\i\;\ 

birthdates. The assignment schedule was altered several times during the study to 

minimize the potential for tampering with the experimellta! desigp. 
!.J ' 

Compariso'!'ti>between the randomly assigned trea.tment groups wer~ used to 

answer major questions listed above. A core qV~~',)n in the evaluation is whether 
''''--
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EXHIBIT A 

DEFENDANT FLot., AND EXPERIlwtENTAL DESIGN 

FOR SUPERVI.SED PRETRIAL RELEASE PROGRAM 

I· PERSONS ARRESTl:D 

,~ 
PERSONS BOOKED 

FINANCIAL RELEASE I '=<=-----~ "l""""!,----->~ [NON-FINANCIAL RELEASE ., 

SPR SCREENING 

DECISIQN 

\ DETAINED 

iJ 

SPR RECOMMENDS 
RELEASE 

> 
SPR 

REJECTS/REFUSALS 

I RELEAS~MANDATE 
SERVICES JUDGES 'RELEASE I RELEASE DENIED I .(--7-----)...,. 

DECISION ~,----------' 

RANDOM SELECTION 

DECISIOU 

" 

RELEASE-RANDOM 
ELIGIBLES 

I 
V"~-----)~I '-__ <;O_N_T_ACT_S_O_N_LY_...l 

~ 
CONTACTS PLUS 

SERVICES 

,.-, 
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the provision of services to defendants receiving intensive supervision decreases 

their pretrial crime rat~ and FTA rates. Because defendants were assigned 
, //) 

randomly to either supervision or supervision with services one ca£~wer the 
J I; 

question with a great deal of precision. 

A unique component of this research ~~~s its focus on not only the pretrial 
'Qj [, 

arrest rates of released defendants but also a more detailed analysis of what level 

of dangerol5ness these crimes created for the public. For each arrest reported, 

researchers coded detailed information on the type of crime, personal injuries 

suffered by victims, property damage/~ddispoSi1:ion of these crimes. A special 
,~ 

chapter deals with these often hidden "cos~s" of SPR to victims. 

E. Criminal Justice System Impact Research Questions 

. Program effects on criminal justice system rates can be separated into 
U " 

those the program affects directly; and those which may ha.ve a long-term or more 

modest and indirect effect. This analysis is complicated by historical or \Blantici-
" 

. pated comequen'~ies which may negate the achievements of the test program. 

Nevertheless, the research attempted to answer the following questions~' 
" i,t, 

1. Did the program reduce the rate of pretrial detention? 

2. Did the program decrease the average length of stay for defendants who 
are initially held in jail but who eventually obtain some form of pretrial 
release? 

3. Wes there a decrease in the pretrial J~ population? 

4. How do SPR's FTA rates compare with the rates of other pretrial 
release method;? 

F. Design And, Analysis For System Impact 

The evaluation o~fsystem impacts cannot draw to a great extent from the 
l' 

more rigorol5 design l5ed to assess defendant-level program results. The organi-

zational impacts are, by definition, effects that occur in a much broader, system­

wide context than <b program resul!s; therefore, the number of extraneom (non-

\:, 

\ 
'-

" , 
~ 

" 
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program) factors that produce the outcomes is quite large. The research must 

assess system impacts with less than a pure experimental desi~l, and thence its 

findings are necessarily more tentative and stated more cautiously. 

A quasi-experimental interrupted time-series design and a retr~pective 

sample were adopted to measure system impact (Campbell and Stanley, 1963). 

Data concerning the criminal justice features and processes mentioned above in 

both types of outcomes (e.g., characteristics of the jail population, b~ns, extent of 

plea bargaining, arrest rates for pi"etrial releasees) were collected for a period, 

covering at least 12 months prior to program implementa~on in each participating 

jurisdictIon. Compa;able data were then collected at each site for the period the 

program h~ been
o 
in operation. 

The second method used to assess the impact of SPR on the criminal 
o 

justice system was the retrospective samples. T,wo random samples of appl'oxi­

mately 400 felony defendants detained in jail were drawn f~,~ 1) the 12-month 

period during program operation, and 2) the)2-month period prior to program 

start-up. By compar!ng these two cohorts of detained felony defendants, it can be 

determined whether the program had any impact on the normal flow of cases 

through the system. This is essentially a pre-post test dq~ign using detailed in-
''I I, . 

cformation on the pretrial felony population. ..' 

The two system-impact designs do not control for historical changes in the 

sites independent of the program effects, such as revisions in laws or policies, 

changes in system r,esources and economic fluctuations. Therefore,even if these 

do influence the outcome measures, it was difficult to directly attribute them to 

the effects of a supervised r~lease program. 
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G. Data Bases 
10 • 

The, collection of information to answer impact and process questions 

created four data bases: the Supervised Pretrial Release Information System, 

Retrospectivesample, Time Series AnalySis, and Qualitative Field Data. Findings 
I' I) 

generated through the interpretation of results from one data source were tested 
~ " 

and trian~ated using iQrormation collected from other data sources. For a 

detailed presentation of these data bases comult NCCD's Research DesignState­

ment (1981) which contai~ t~ forms, codebooks, and descriptions of ttte compiled 

data bases. 
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Chapter 3 

CONTBn' OF THE SP/tt TEST DESIGN 
if 

This chapter briefly describes the distingu~hing characteristics of the 

ttu-ee jurisdictions aIld their SPR programs. More than ninety jurisdictions applied 

for funding for the NIJ test program but only three were finally selected by NIJ to 

participate. As will be shown shortly, these sites,differed significantly both in 

respect to their criminal justice policies and the manner in which they imp1e-

mented SPR. Comequently, there emerged a "natural experiment" in which 

differe~ organizational styles of administering SPR tailored to each site's needs 

could be evaluated in terms of their relative impact on the program process, on 

selection of the defendants, and on criminal justice system behavior. 

A.·' The JUrisdictional Context Of SPR. 

Each of the tlTee jurisdictions selected for SPR served large urban metro­

politan areas with crowded jail facilities, and were then participating in the LEAA 

jail overcrowding program. In all other respects the jurisdictions are quite dis­

similar (Table 3-0 . . ';-' 

.Dade Cotmty, which primarily reflects the diverse ethnic population of the 

city of Miami had experienced the well publicized mac;s migration of Haitiam and 

Cubans in 1980, as well as severe racial disorders that same Spring. It has become 

an infamous major <:rug trafficking and distribution center for the rest of the 
o _ 

comtry, particularly f,or heroin, cocaine, and marijuana. Federally financed 

efforts to curb this influx of illegal drugs hasled to a concentrated effort to 

arrest and prosecute <rug de81ers and users. These historical events have cum u-
o 

lated in dramatic increases in reported crimes, arrests, and pretrial bookings of 

felony defendants. As the jail became .increasingly crowded, a federal court order 
11 . 

t~~lect in 1978 to relieve jail crowding by placing a cap of 846 on the pretrial 
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Table 3-1 

1980 Selected Characteristics Of 
-:> The Tlree Test Sites 

~ 

population. In the summer of 1981 this order was enforced by establishing a 

$1,000 per day fine for non-compliance. T.he local court had already created a 

pretrial release agency, pretrial. diversion, and Treatment Alternatives to Street 

Crimes (TASC) programs during the 1970's to help relieve their burgeoning pretrial 

I Dade Milwaukee Multnomah 
detention population. The temporary expansion of th,e jail's capacity by reno-

I 
\ ~ 

I I 
1 t 

1'0 

I 

Characterisitcs County County County 
, 

1980 Population 1,625,781 964,98,~ 562,640 ') 

II 0 '~ 

1980 Adldt Population 527,786 348,573 \\222,736 
Ages 18-39' 

',':-

1980 Adult .Male Population 253,387 170,039 111,625 
Ages 18-39 '),', 

vating a stockade facility in 1981 and adoption of SPR became the latest des-
:1, " 

perate attempts by the county to comply with the federal order to lessen its jail 

population in the face of ever increasing arrests and bookings. 
i''-=-

One ~que aspect o( the Dade County criminal justice system which has 

been very significant for the)SPR experiment is the atsence of preliminary hear-

( 
Median Male Age 33 28 30 

~~ 

1980 A verage Pretrial 1133 2,77 172 
Population dt 

ings to review the arrest charges. Arraignment hearings. occur 14-21 days after 

arrest and booking, which in effect allow defendants to be detained for as long as 

I 1980 Pretrial Incarceration 211 91 107 
Rate Per 100,000 

t~ee wE7ks before the pra;ecutor makes a definite decision to prosecute a case. 

In the other sites prosecutors make forma! charging decisions within a few days of 

( 1980 Index Arrests 182,164 74,717 90,383 
(0:, 

Q 
.'\\ 

the fresh arrest. A,~possible consequence of this practice, whi~h is reviewed more 
i' 

1980 Index Arrest Rate 11,582 5,364 7,325 fully in Chapter 4t is that SPR was accepting high propOrtions of defendants whos~ 

I Per 100,QOO 

Jail Crowding Chronic Occasional Chronic 

.1 

cases would be dropped at the arraignment hearing. 

( 

( 

I 
r,. 

Court Intervention To -.. ~ Yes Pending Yes 
Release Crowding 

., ~ 
t' 

/I 
I 

Pretrial Release. Agency c:-. 1 Yes 'lio Yes 

\ I, _ 

1096 Bail Program .' "))NO ;;)' No Yes 

\\ No No Bondsmen Yes 
[) 

Mil waukee COWlty had significantly lower rates of arrests and pretrial 

""'detention than Dade. Its urban population has not experienced the heavy immigra-
() 

) 

tion growth of Dade and continues to be primarily a working class white popula-

tion. In 1979 the Wisconsin legislature abolished both the commercial bail and the 

ten percent"deposit system (Chapter l~, Laws of 1979), and relied upon cast! 
" -- ,~ 

(:) I 
Court Ordered Cap On \\. Yes No Yes 

Jail Population 
0 

LEAA Jail C~owding Site Yes Yes Yes 

deposit,Chonditional release, and third party releases as the principal means of 
() 

pretrial. reJease. The 19791aw also forbade release without bail for felony defen-
, \} 

I 
, dants. This reliance upon cash deposit as a congition of all releases complicated 

t59 of the SPR test design because it imposed financial conditions on the experi-

,. 'I I . 
mental groups. An attempt to implement a pretrial release program in 1973 failed 

r:' . 
" 

I 
I r:';:::-, 

" 
',1 " 
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and was terminated in 1978. Jail crowding, although not as severe as in the other 

two sites, nevertheless was increasing. B~ 1980 a class action suit was pending to 

relieve the jail crowding situation. To help alleviate the crowding caused by the 

1979 statutes eliminating ten percent bail, judges simply reduced bail schedules to 

the level of the 10 pE'rcent bail deposit, although the amounts never fully reached 

the previous 10 percent deposit system levels of 1979. 

Multnomah County, which includes the greater Portland area, had the 

smallest general and pretrial jail population of the three sites. Like Mil waukee, it 

had a primarily white population and its PJPulation growth had stabilized and even 

perhap; receded, partially due to the worsening economic situation in the state of 

Oregon. Multnomah had been recognized by others in the field for its liberal use 

of OR pretrial release in order to limit its jail populations. On Jtme 5, 19130 the 

county voluntarily placed limits on the number of adults(which could be held on 

any given day (Executive Order No. 107). The jail also Came tmder a federal court 

order to relieve jail crowding and had placed an official cap on its pretrial popula­

tion. As in Milwaukee, the use of commercial bail has been abolished. 

B. Administrative Styles Of SPR 

Just how each site was to proceed in implementing the SPR program was 

not precisely articulated in the NY test design. Sites were free to choa;e organi­

zational structtres best fitting their particular needs as long as they did not 

violate the basic of requirements of the'test design. As a comequence three 

unique administrative/organizational styles of implementing the SPR concept 

emerged. 

Two of the programs (Dade and Multnomah) were appended to l~xisting 

county correctional agencies while operation of the third (Milwaukee) wss 

assumed by a private non-pro!lt social service agency (WisconSin Correctional 

Services) with a long history of providing direct services for county mental health 
/,- ':-. 
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aug and criminal justice agencies (Table 3-2). The type of staff recruited to the 

projects by these agencies reflected their organizational values. As one might 

expect, th~ ,Milwaukee program placed a heavy emphasis on services whereas Dade 

and Multnomah laid greater emphasis on supervision. The Milwaukee staff con­

sisted primarily of modestly paid college graduates with training in social work 

who, previ.ously, had little direct contact with the court and the jail. They 

referred to their cases as "clients" and not defendants. Dade and Multnomah 

rea-uited staff previously employed in t!.1e oorrections division to the new pro­

grarn~ This was most dramatically noted in the Multrtomah site where correctional 

officp.rs were,transferred from custodial services to SPR, which eventually was 

named as the Close Street Supervision Program. In no instance were the SPR 

programs aligned with existing pretrial release agencies. Even in Dade cotmty, 

where SPR was under the same administrative auspices as the pretrial agency and 

occupied common office space, there was little,sharing of staff or resources. 

Caseload size also varied among the sites. Both Milwaukee and Multnomah 

had relatively low monthly caseloads compared to Dade. Dade COl.mty was vir­

tually flooded with "potential" candidates for its program. The federal court 

order, racial disturbances', &rod influx of Cubans and Haitians placed extreme 

pressure on that site to accept as many cases as possible. However, Milwaukee 

and Multnomah, while crowded, did not experience the same pretrial pressures as 

Dade. Multnomah, in particular, had a very active OR program which already had 

greatly reduced the numbers of felony defendants who might otherwise have 

remained in pretrial custody. However~ those remai~ng in custody in both sites 

experienced much longer periods of detention than in Dade. 

A final comment on SPR program structures centers on the duties of the 

line staff. Dade and Multnomah used its line staff both for screening and super­

vising defendants. Milwaukee assigned two staff people for screening and 

, 
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Type of Agency 

Affiliated with Pretrial 
Release Agency 

Staffing 
Full-time 
Part-Time 

"o·N;')lunteer 

\\,) 
Number of Line Staff 

II 
J: 1 Staff Professfonal 

Bacl<ground 

A verage Full-Time 
Salaries 

Total CaselOad Size 

Caseload Per Line Staff 

Turnover Problem 

Annual Expenditures 

Separate Screening 
and Supervision Duties 

Dade 

Public 
County' 

Corrections 

Yes 

5 
o 

3 

Corrections 

$17,500 

120 

40 

No 

$I56s~,OO 

No 

Milwaukee 

PrivatelNon-
Profit Service 

r:::-:.\ 

Agency 

No 

10 
o 

6 

Social 
Worker 

$12,800 

50 

10 n 

No 

$106,184 

Yes 

Multnomah 

Public 
Cotinty 

Corrections 

No 

3 
1 
1 

3 

Corrections 

$25,500 

30 

10 

No 

$150,000 

No 

I 
\ 
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recommendatiom to the court whilE! the remaining staff performed supervision 

and loounselling tasks. 

Milwaukee's director'recognized th8.t the program would have difficulty in 

gaining the confidence of the courts if its inexperienced sta'f'f made presentations 

to the court. He also believed that supervision and services would be more effee-

tive if provided by specialized,staff. Similarly, more effective investigation:; and 

court presentations could be made if they were were assigned to a single tmit. 

The other sites preferred that the staff making court recommendatiom also carry 

out supervision and services proVisions. 

C. 

i"-, 
L) 

1. 

2. 

3. 

4. 

5. 

All SPR programs served U:trge urban jails which were experiencing 
variom degrees of pretrial crowding; two sites were chronically 
crowded with federal court orders in effect to limit pretrial population 
growth. 

Two sites had active pretrial rele\se agencies; but their SPR programs 
w~re not integrated with existing pretrial agencies. 

Two jurisdictions had eliminated commercial bail. f"-" 
f 

Two SPR programs were staffed by correctional offic~6 or persons 
with correct~onal experience; the third program was a non-profit 
pri vate service agency staffed by social workers. 

One program separated staff into two levels of screeners and s~per­
visors; the other two med a v. _,tical staffing structure where staff 
fOllowed cases from initial sCl.'eening through program termination. 
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Chapter 4 

IDENTIPICATION AND SELECfION 

This chapter analyzes tlhe screening process em ployed at eaah site to select 
, f(); " ii' 

felony defendants for participation in.0~he SPR test. Much of the data presented 
* . 

are derived from the intake file of the management information data base which 

recorded the screening process for all defendants interviewed by the SPR staff 

from booking through admission to entrYI!into SPR. This Provided detailed infor­

mation on distinguishing characteristics ~f defendants and the reasons why they 
.\ 

were not selected for SPR. The retra;pe~~\~ve sample of felony defendants ~ked 

pretrial for 1980 and 1981 is also used here to describe the methods of release 

prior to SPR. Analy~g the retra;pective sample allows us to better understand 

how SPR affected traditional release practices and whether SPR actually 

admitted the more seriously ~harged defendant who otherwise would have been 

detained. 

Pretrial Release Practices Prior to SPR 

Approximately 35 percent of defendants charged with felony crimes were 

not released pretrial in the year preceeding SPR (Tabl(! 4-1). Of tha;e who 

secured release, the dominant method was by bail (33 percent), followed by OR . .. 

and other methods of non-financial release (principally citation and third party 

release). The large proportion of not rel'eased cases was actually a composite of 

cases where eventual release from pretrial detention was triggered either by 

dismissal of charges or the defendant p..~ding guilty with the disposition including 

credit for jail time. Among the "sites port'ftd principally ~ed non-finalfcial 

methods of OR andjail citation whereas Miami and Milwaukee principally relied 

upon the bail systems. 
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Table 4-1 

1980 Characteristics of Pretrial Detention and Release Practices 
Before SPR Was Implemented By Site 

" 

Pretrial Processing Characteristic Portland Miami Mi 1 waukee 
(361) 'C422) (473j 

Method of Release 

Own Recognizance 28.2% 7.5% 13.1% 

Bail 19.4% 36.3% 36.2% 
\\ 

Other Methods of Release 18.7% 26,,9% 7.8% 

Not Released Pretrial 33.7% 28.3% 41.8% 

Length of Pretrial Processing 

Booking to Release 2 days 2 days 21 days 
(All Cases) 

Booking to Release 
(If released pretrial) 

1 day 1 day 9 days 

Booking to Release 
(If not released pretrial) 

72 days 21 days 79 days 

Arrest to DispOSition 98 days 53 days 91 days 
,~ 

Median Bail Amounts $3,500 $2,100 $1,500 

Source: 
_of'" 

1980-Retrospective Random Sample of all felony bookings. 

Note: Percentages may not. tot~l to 100.0% due to rounding error. 

( 

Total 
\1239) 

14.9% 

3209% 

1608% 

35.3% 

9 days 

1 day 

61 days 

80 days 

$2,000 

" 
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() 

The median time defendants from all sites spent in pretrial detention was 9 

days (Table 4-1).* This Ipedian number, howev~~~fs largely driven by Milwaukee 

which reported a me~fID of 21 days compared to Portland and Miami which 

reported medians of 2 days. For those released, the pretrial detention dropped ~o 

I day, but for these denied release pretrial-detention increased to 61 days.' The "0 
median time from arrest to final court disposition was 80 days. The difference in 

days between the pretrial released group and the not released group dramatizes 

the potential impact o! SPR. It is the non-releaSed group which spent 59 more 

days in detention which was the target of the SPR program. 

\\ d6nsiderable variation existed among the sites with respect to these pre­

trial characteristics. Milwaukee consistently had the longest length of pretrial 

detention for released and not released groups. If one did not secure release in 

Milwaukee within 9 days, one could expect to spend an additional 70 days until 

release. In POl"tland, those not released spent an additional 71 days whereas in 

Miami the not released group spent only an additional 20 days. 

1980 differences between the sites with regafd to the pretrial detention 
(, 

lengtm demonstrate the potential impam: of SPRon pretrial detention popula­

tions. Sites like Mil waukee and Portland, where the failure to secure release 

translates into an additional two months of pretrial detention, held the greatest 

promise for demonstrating this impact. In contrast, Miami's existing low pretrial 
I ~,' .. 

detention length (created by ~evere overcrowding, the 21'day filing limit, and 

other factors) was less likely to show anyeffec.ts because of the need to process a 

huge number of defendants".a condition incompatible with )ihe goal of intensive 

supervision. 

* Throughout this report medians sre pr~ented whenever, possible rather than the . . ~ less stable mean statIstic. . . 

\ 7-, 
fJ 
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These pretrial processing periods take on greater significan(\\e later in this 

chapter where we discuss how the SPR cases fit with other detained felons. 

The SPR Screening Process 

--~~-- ---

SPR was intended to select defendants denied initial release, but whom the 

court felt could be handled safely with the added conditions of supervision and/or 

services. To assure this the test design required that defendants pass through 

three decision points: 1) SPR staff recommendations, 2) judge review and 3) 

random selection. If the staff recommendation was positive, the judge decided 

whether the case was acceptable for SPR. If both the court and the staff recom-

mended release, the case was randomly assigned to either the supervision only 

group or the supervision plus services group. What fonows is a descriptive analysis 

of each decision point including reasons why cases failed to be accepted by the 

SPR staff or the court. 

A. Staff Interview Decision 

Interview procedures were established to ensure that two conditions of the 

SPR design would be met: .. "')~ 

1. Only pretrial felony defendal,lts would be interviewed. 

2. Only defendants charged with felonies who had failed to be released at 
the initial bail hearing through existing financial and non-financial. 
pretrial release options would be interviewed. 

These two conditions reflect an important goal of the SPR test design; to learn if 

the more seriously charged defendants who typically occupy pretrial jail bed space 

for the longest periods can be safely released lDlder strict supervision. Relative to 
, n 

the first condition, we know that 99 percent of all defendants screened by SPR 

'"staff we,re charged with felonies (see Table 4-7 in this chapter). Concern .was 
., 

expre&c;ed that defendants who normally would have been released on bail, OR, or 

third party release might become candidates for SPR thus violating the second 

u 
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condition and negating the intent of tile t~st design. To guard against this pos­

sibility, each sile delay~d initial interviews with defendants until after arraign-
'. i!, 

ment or initial bail hearings were completed, anc;l until the pretrial agency had 

failed to secure release for these defendants. This screening procedure required 

delay of at least one day in Miami and often as long as 10 days in Milwaukee 

before SPR staff approached prospective candidates, but this precaution ensured 

the integrity of the test desigtt..:;;;;::::::;~ 

A total of 3,232 felony defendants were interviewed at the three sites, of 
;fA 

which 1,692 (52 percent) eventually entered the randomized test groups (Table 

4-2). Milwaukee alone accounted for alma;t 45 percent of all these interviews and 

also had the highest rejection rate (72 percent). Conversely Miami, which . 
'-><" J>~ 

accounted for one-third of all interviews, rejected only 9 p~%:;~nt of its candi-

dates. Portland, accounting for only 22 percent of all interviews conducted, fell 

in bet,ween these two sites with a rejection rate of 58 percent. 

These wide variations in acceptance rates resulted from organizational 

policies peculiar to each program which, in turn, affected staff recommendations 

to the court for release. Table 4-3 reveals these differences in screening pol:-

icies.* Miami's staff recommended release in alma;t every case largely because 

of pressure from the federal court order to depopulate their facilities. Or(~;he 

ptherha.'!ld, Portland's staff rejected 31 percent of its interviewees. Field data 

show that the custodial emphasis .. of Portland's staff, which consisted of former 

co~rectional officers, made·'them more conservative in their recommendations 

than staff in other sites~ They referred to defendants as "crooks", "criminals", and 

"suckers". Conversely, Milwaukee's staff(?of young social workers recommendeq 66 
\I 

percent of its defendants for release to t~e random eligibility pool but that an 

'" This table reports recommendations to the cOurt and not actual releases. 
.' 
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[i Table 4-2 
,\ 

Proportion of All Defendants Interviewed 
~Y Staff Accepted Into SPR By Site* 
II 
ill 

Portland Miami Milwaukee 
(696) {1097 ) l1439} 

" I 

Accepted Into SPR 41.7% 90.8% 28.2% 

Supervision Only 17.8% 41.0% 12.7% 

Supervision Plus Services 16.8% 43 0 0% 11.5% 

Mandated Conditions 7.0% 6.8~ 4.0% 

Not Accepted Into SPR 58.3% 9.2% 71.8% 

,) 

- -

!/ 
* Source: ~:PR Intake Fi 1 e 

Note: Percentages may not'total to 100.0% due to rounding error. 

c 

Total 
(3232) 

52.3% 

23.4% 

23.3% 

50 6% 

47 0 7% 
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Staff Recommendations 

SPR Acceptance 

Random Pool 

Mandated Condi tions 

SPR Rejecti on 

Staff Rejects 

Defendant Rejects 

Other 
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Table 4-3 

Staff Recommendations';; To The Court 
For SPR Re1easeBy Site 

j\ 
/;( 

(/1/ 

Portland Miami Milwaukee 
(696) { ~U95) (1435 ) 

50.8% " 92.5% 89.0% 

C 
" 47.1% 91.6% 68.2% 

\ 3.7% 009% 20.8% 

49.2% 7.5% 11.1% 

31.5% 60 8% 8.7% 

0.6% 0.7% 2.0% 

17.1% 000% 0.4% 
, 

. . , 
. 

Source: SPR Intake File 

Note: Percentages may not total to 100.0% due to rounding error. 

'.,) 

G 

\) 

) 

Total 
o {3~~6) 

82 0 0% 

7106% 

10.4% 

1800% 

1300% 

102% 

3.8% 

I) 
If 

f' ~ 
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additional 23 percent be released to SPR with mandated counselling or other 

socia}. services. In line with their professional trairrlng Mil waukee's staff believed 

that these defendants, who they called "clients," should be released to supportive 

social services. Milwaukee's overall high rejection rate, as it turned out, was not 

tbe result of staff actions but rather of decisions at the next screening point -

the court. 

B. Court SPR Release Decisions 

Once the SPR staff completed its interview and recommended a case for 

release, it was considered by the judge who decided as follows: 

1. SPR granted - to random pool 

2. SPR granted - services and/or supervision mandated 

3. SPR motion dcnied 

A fourth option developed during the course of the study, which simply reflected 

the defendant's ability to secure release through other means 01' the court's dis­

posal of the case prior to SPR consideration (i.e., charges dismissed or defendant 

agreed to plead guilty). 

An important condition of participation in the·gPR program was the wi!::" 

lingness of judges and prosecutors to use the new SPR program. To help ensure its 
.t,;\ 

implementation, NIJ staff and consultants from the Pretrial Resource Center in 

Washington D.C. made ~pecial trips to each site ,prior to and after implementation 
~ , 

to verify that the court was willing to abide by the conditions of the grant. They 

emphasized that ,the court must allow randomization of cases and grant a suffi­

cient. proportion of the SPR staff's recommendations for release to implement the 

test design. 

E~ly interviews with prosecl!tprs and judges revealed that most favored 

the supervision conditions of the test design, which met their common complaint 

tlle,t existing pretrial release programs did not closely monitor defendants. 
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TElble 4-4 summarizes the judge's decisions and shows that for an sites less than 10 
. 0 

percent of all cases brought before the court were denied by judges for release to 

SPR. However the table also reveals wide diversity among the three sites in the 

cOtn't's decisions tq grant release. 

Miami's judges had the highest approval rate with the cotn't accepting 91 

percent of an staff recommendations for SPR releases. Most of the rest, i.e., 

those not approved by the court for randomization, were released to SPR with the 

condition of guaranteed mandated services (7 percent). Only 1 percent of the 

cases in Miami were denied release by the cotn't.Undoubtedl.y, the judges, like 

Miami's staff, keenly felt the pressures of the federal court order to bring down 

the Dade County jail population. 

Portland's judges granted motions fot)')SPR release in 58 percent of all 

recommended cases; a suprisingly low rafe given the, conservative nature of that 

staff's screening procedtn'es and the credibility of the program with the COtn't. 

There had been some initial objections raised by the prosecutor over the pI'ospect 

of releasing felony defendants. However, the project director was known as a 

tough jan administrator and had excellent relations with the judges. His reputa­

tion calmed the early fears of the prosecutor. But it must be remembered that 

, Portland also had a very active OR program in place prior to SPR which may have 

. lessened the court's willingness to accelerate what others felt was a very liberal 

existing release policy. It should also be noted that an additional 11 percent weru 

released to SPR but with the condition of mandated services. Only 10 percent of 

the c~es were actually rejected by the court. Another 21 percent secured release 

throUgh'''Mther bail reductions by the cotn't, bail funds supplied by friends and 

relatives, or charges being dropped. The higher 21 percent case attrition loss for 

"other" reasons, is directly related to POI'tlancfs lengthier screening period. As 

defendants sit in jan other avenues are being pursued to secure release. Miami's 
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Table 4-4 

Court's Release Decision to SPR By Site 

1\ 
Court's Decision Portland Miami Milwaukee Total 

msJ ,110for (1429) (2860) 

SPR Release Granted 6909% 98.0% 28.4% 59.2% 

Random Pool 58.3% 91.1% 24.5% 53.1% 

Mandated Conditions 11.6% 6.9% 3.9% 601% 

SPR Release Denied By Court 9.4% 1.0% 17.5% 1005% 

Other Reasons For Non-Release 20.8% 0.8% 54.0% 3107% 
To SPR 

Defendant Pled Guilty 2.4% 0.1% 24.6% 1207% 

Bail Secured/Reduced 9.5% 0.1% 11.8% 7.3% 

Release On O.Ro or to 
Other Agency 4.1% 005% 805% 5.4% 

Charges Dismissed 209% 0.1% 402% 2.6% 

Other 1.9% 0.0% 4.9% 3.7% 
L 

< 

Source: SPR ~ntake Data File 

Note: Percentages may not total to 100.0% due to rounding error. 
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Ii 

case attrition loss was much less because its screel)ing period was shorter. The 

relationship between screening length and case attr~ttion is discussed in greater 

"If "'. detail in the following section. IL~~~'; 

Milwaukee reported the lowest court release rate (28 percent) and the 

highest ~ate for judges denying the staffs,recommendation (I8 percent). These 

figur~s reflect the "outsider" status that the private non-profit Wisconsin corre~ 

tional Services eWeS) agency had in relation to local prosecutors and the rotating 

judges as discussed in Chapter ~~\ Because WCS was not part of the formal court 
j.' 

system, judges who were frequently rotated in and out of the circuit courts did not 

become familiar with the agency and did not have full confidence in its ability to 

properly supervise felony defendants. Likewise prosecutors were more likely to 

object to release motions filed by the wes staff. 

Not all private non-profit (PNP) agencies will necessarily experience com­

parable difficulties in establishing strong linkages with the court, but it is impor­

tant to assess prior to 'program implementation whether a PNP has credibility 

with prosecutors and judges. Two other major sources of case loss for Milwaukee 

were defendants' guilty pleas (25 percent) and their release through bail (12 per­

cent). These rates are even higher than for Portland and are also attributable to 

Milwaukee's lengthy screening process, as described below. 

C. Length of SPR Screening Process 

In addition to tracking results at the major decision points, data were 

collected on the amount of time SP:R candidates I'waited" at each of the three 

points discussed above until their eventual\\.el~ase. The "wait time" for each site 

are shown in Table 4-5 and provide further evidence of how local criminal justice 

policies influence~ the volume and type of defendants admitted to the SPR 

program. 
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Table 4-5 

Length of SPR Screening Process by Site 
Median Days 

Screeni~g Decision Point Portl and Miami 
Booking to Initial Court Hearing 1 day 1 day 
Booking to SPR Staff Interview 4 days 1 :day 
Booking to Court Decision 13 days 1 day 
Booking to SPR Release 13 days 1 day 

Source: SPR Merged Intake and Release Data File 

Milwaukee Total 

a days 1 day 

5 days 2 days 

10 days 3 days 

12 days 4 days 
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Both Portland and Milwaukee reported similar lengths of time for screening 

andreleasing defendants (12-13 days after booking). Conversely, Miami's defend­

ants §pent the shortest time at each of the three decision points with most cases 

being released to SPRwithin only one day after initial booking (Table 4-5). 

Miami's rapid release policy is parti,ally attributable to its severe crowding situa­

tion, but some responsibility is also due to its judit.!ial policy of not holding 

arraignment hearings for felony cases until 14-21 days after arrest and booking. 

In Miami a bail. hearing is completed 24 hours after booking. Miami's staff felt 

th8:t if they waited 2-3 weeks for'the arraignment hearing to interview and pre­

sent cases to the court for SPR release, the program would not reduce the pretrial 

popuJ,ation. The risk, however, in interviewing immediately after booking was that 

many cases selected for Sl'.R would secure release through other means, or have 

their charg~l.dismissed at arraignment. 

Miami's speedy screening process also meant a low rate of case attrition 

whereas Portland and Milwaukee, with their longer screening periods, reported 

higher lesses of candidates through bail reductions or dismissal of chal-ges. Thus 

by increasing the length of screening an agency decreased the numbers of persons 

admitted to its SPR program. However, lengthening the screening process also 

increased the program's ability to selectively release defendants with high 

probabilitieS of being detained through the entire pretrial legal process. This 

increased the program's iml?act on pretrial populations. Intervening too quickly 

also means that intensive supervision and services are I?rovided to those who need 

it least, th1.5 diminishing the program's ability to affect FTA rates, pretrial 

arrests rates or pretrial crowding. One can conclude that based on the screening 

data presented thus far Miami was less effective than the other sifes in these 

areas. 
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D. Randomization 

The final step for defendants after the court's approval was the randomiza­

tion I?rocess which determined whether defendants received supervision only or 

supervision with individual services such as education, drug treatment counselling, . 
and vocational training. Since NCeD staff co~d not be I?resent to monitor the 

randomization decision, a procedur.e was emplb,yed at each site using birthdates to 

assign defendants to experimental treatment conditions. Supervision only and 

~upervision with services conditions were randomly assigned by computer to each 

of the 365 calendar dates in the year. A defe~.~~jant's birthdate was then matched 

to the experimental condition assigned to his/~'~r birthdate. Assignments of 
l' II 

treatment conditions to calendar dates was changed twice during the study to 

erunre that local staff did not tamper with the randomization process. Such a 

technique anowed the evaluation staff to run a computer check of l~andomlzation 

simply by matching birthdates with treatment assignments. 

Only one site disclosed statistical evidence that the randomization process 

was violated during the first three months of the study. Contaminated cases were 

removed and monitoring established to ensure that this did not recur. Statistical 

comparisons have been consistently applied to the data to ensure the two experi-

mental groups are equivalent. T- tests and cross tabulations among the exper.i-

mental groups were run on a total of 26 background characteristics. Only three 

were found to have statistically sigrlificant differences (Exhibit Bfand these 

differences were substantively quite small (Table 4-6). However, it is interesting 

to note that the direction of the bias was consistently in favor of the randomized 

service group (i.e., they tended to (1) have a telephone in their residence, (2) not 

be on public assistance, and (3) have longer established residency). Since the 

differences for these three, variables arc quite small and the two groups are 

similar on the remaining 23 variables the two groups are equivalent for ~alytical 

pur pa; es. 
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EXHIBIT B 

Comparison of Personal and Criminal Characteristics 
of SPR Experimental Groups 

Statistically Insignificant* 

Bail Amount 
To ta 1 Cha rges 
Type of Charge 
Age 
Sex 
Mari tal Status 
Ethnicity 
Employment Status 
Occupation 
Residence 
Living Situation 
Util ity Payments 
Pretrial Detention Length 
Prior Arrests 

1{ 
)) 

Prior Mental Health,Conmitments 
Prior FTAS 
Prior Escapes 
Prior.Assault Convictions 
Prior Jail Sentences 
Prior Probation Sentences 
Prior Prison Sentences 
Total Charges at Arrest 
Months Employed 

II 
* P:6 .05 level of significance 

)J 

I) 

Statistically Significant* 

Telephone At Residence 
Months At Address 
Recei vi'ng Pub 11 c Ass is tonte 

'~ )f:' \\) r 
~ 

,oJ! 

(,) 

o 

I 
I 
I' 

., .. __ ,_""",~~-:,:;;':~-,:::::--,,,,. J ---
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Table 4-6 

Differences Between Experimental Groups* 

Suoervislon S erVlces T ota 1 
" 

% with Telephone at Home 64.7% 7007% 67.6% 

% Receiving Public Assistance 23.8% 18.8% 21.3% 

Mean Months at Address 39.0 mos. 47.5 mos. 43.2 mos. 

I .• 

Source: SP'j'{ Merged In take and Release Data Fil es 

Note: Percentages may not total to 100.0% gue to rounding error. 
Ii 

* P ~.05 

If 
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E. Portraits of the SPR Population 

Approximately 71 percent of all SPR releases had been charged with felony 

level crimes of violence and property, most being for robbery or assault, nar-
·1 

cotics, theft, and burg~?!"Y(\Table 4-7). Miami did have relatively higher propor-

tions of defendants charged with illegal possession/use of firearms (9.6 percent) 

and possession or sale of narcotics (12.7 percent) which reflect the high level of 

crug trafficking within that jurisdiction. Milwaukee and Portland reported ,~'fle 
:,',) 

highest level of crimes of violence, especially for defendants charged with rape 

and homicide(i~r voluntary manslaughter. Milwaukee also had a surprisingly high 

rate of cr~rimes although closer analysis shows these crimes were for P9;Sses­

sion of marijuana, not the serious drug trafficking found in Miami. 

Fifty percent of all defendants had only one charge pending at b<>0king 

(Table 4-7). A majority of both Portland and Miami's SPR releases had two or 

more charges pending cOmpared to Milwaukee with 75 percent having but one 

charge. 'fhe high Pl"Pportion of dafendan~ with multiple charges partially explains 

why tl1ese persons had difficulty being released'via other means and is further ' 
" 

evidence that the sites succeeded in efforts to avoid the least difficult candidates 

for pretrial release. 

Most of the SPR defendants had minor or no' criminal histories. A few had 

very extensive criminal records. Table 4-8 reports the mean prior arrest rates and 
. , 

their upper limits by sites, whi~\h prove to be subStanti~y high both for misde-

meanors and ffi!lonies. But thes~~means were strongly influenced by a small num­

"ber of cases with lengthy criminal histories - principally older defendants. 

Indeed, the majority of SPR def~ndants had no history of felony arrests, f~lony 
.' ,,~~ 

convictions, convictions for assault, jail sentences,oadUlt probation sentences or 
, , 

/; 

prior prison sentences (Table 4-9). I 

o I 
I 
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Table 4-7 

Types of Charges For SPR Defendants 
By Site 

CharJle Characteristics Portland Miami 

Proportion of Felony, Charges ~~~~~ ~~~~~ 
Total Charges Filed 

1 46.7% 41.2% 
2 27.2% 3002% 
3 or more 26.1% 28.6% 

Types of Crimes 

Crimes of Violence "~I 36.0% 24.1% 
Murder/Att. Murder/Mansl aughter 4.4% 0.0% 
Aggravated Assault 3.8% 

,. 
16.6% 

Armed Robbery/Robbery 19.4% 3.4% 
Rape 5.6% 0.1% 
Other Violent Crimes 0 2:8% 4.0% 

Crimes of Property 36.1% 39.8% 
Burglary 27.4% I/.Z% 
Theft 5.9% 15.7% 
Other Property Crimes 2.8% 6.9% 

Mi s ce 11 aneou'S Cri mes 27.9% 36.1% 
forgery/fraud 6.9% 4.7% 
Weapons Violations 0.4% 9.6% 
Narcoti cs/Drugs 4.9% 12.7% 
Other 15.7% 9.1% 

I~ 

'/ 

Median Bail Amounts $2,OqO $2,000 

" 
<:~ 

Source: SPR Merged Intake and Release Data File 
/\ \,., 

~/ 

Mi lwaukee 
~ j!1~ J, 
97.8% 

74.2% 
18.6% 

7.2% 

3903% 
3.7% 
107% 

2001% 
7.3% 
6.5% 

43.6% 
30.4% 
8.9% 
4.3% 

17.1% 
5.3% 
1.5% 
7.5% 
2.8% 

$1,000 

(. 

Note: Percentages may not total to 100.0% ~due to, rounding error. 

Total 
~ lbbts J 
9809% 

50.2% 
26.9% 
22.9% 

3002% 
1.tl% 

10.8% 
10.3% 

208% 
4.5% 

40.3% 
ZZ.~% 

1204% 
5.7% 

29 0 5% 
5.3% 
6.0% 

10.1% 
8.1% 

$2,000 
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G Table 4-8 

Prior Criminul Histories of SPR Defendants By Site 
Mean ~nd Maximum Values 

Prior Record Characteristics Portland r~i ami Mi lwaukee 
Mean Max. Mean Max. Mean Max. 

Total Prior Arrests 5.5 35 5.3 156 3.3 23 
Total Prior Convictions 1.7 15 1.6 91 2.5 21 

Prior Misd. Arrests " 3.0 26 2.5 94 2.5 21 
Prior Misd. Convictions 0.9 11 1.1 63 . 1.9 19 

Prior Felony Arrests 2.4 27 2.9 99 0.8 15 
Prior Felony Convictions 0.8 9 0.6 54 0.6 15 

Prior FTA Convictions 00 5 12 0.3 16 0.2 5 
Prior Assault Convictions 0.2 4 -"O",cl~, J 5 0.1 7 ,. 
Prior Jail Sentences 0.5 .-071).9 .. 41 0.4 6 

II Prior Probation Sentences 0.7 (\~fi--'c.J"", O. 5 49 0.6 6 
~Prior Prison Sentences ".0.3 If~ 0.2 J.8 0.2 12 

:.' 

Source,:. SPR Merged Intake and Rel ease Data Fil es 

Total 
Mean Max. 

4.8 156 
1.8 91 

2.6 94 
1.3 63 

2.3 99 
0.6 54 

0.3 16 
0.1 7 
0.7 41 

,', 0.5 49 
0.2 18 

c 
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Table 4-9 

Percentage of SPR Defendants With 
No Incidents of Prior Record By Site 

Prior Record Characteristics 

Tota 1 Pri or Arres ts 
Total Prior Convictions 

Prior Misd. Arrests 
Prior Misd. Convictions 

Prior Felony Arrests 
Prior Felony Convictions 

Prior FTA Convictions 
Prior Assault Convictions 
Prior Jail Sentences 
Prior Probation Sentences 
Prior Prison Sentences 

D 

Portl and 
l~~0J. 

28% 

• o;.~~: 

--.-."==-- "Y-

51% 

36% 
63% 

43% 
66% 

76% 
88% 
73% 
61% 
84% 

. 

Miami 
(985), 

41% 
66% 

49% 
69% 

53% 
83% 

90% 
93% 
76% 
80% 
93% 

Source: SPR Merged Intak~/;nd Release Data File 
{ 

Milwaukee 
l':s!:l~) 

33% 
43% 

42% 
49 

63% 
72% 

90% 
92%. 
80%' 
66% 
901~ 

l . 
Note: Percentages ~ay no~)\ tota 1 to 1QO.0% due to rou'-nding errci'r. 

~. ~f' 
"\' ... /' 

, ~l 

Total 
Il166~1. 
. 37% 

57% 

45% 
63% 

54% 
77% 

88% 
92~~ 
76% 
73% 
90% 
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SPR defendant socio-economjc traits portray a picture of a young, single 

male population with no dependents, over half of whom were lUlemployed at the 

time of booking (Table 4~IOl. Of tha;e few cases with employment histories, the 

vast majority had been employed less than six months. Ma;t defendants had been 

living with parents, spouses, or other family members for less than one year, 
'I 

although a fourth had quite stable residence historieS. A small percentage re$ided 

in public housing and most did not receive public assistance. 
I~,_~c,"" 

Previous research by Ozanne, et ale (I980:162-18I) fOlUld that the presence 

of a telephone and utilities payments were significant predictors of FTA and 

pretrial arrests. Given the test design's emphasis on cla;e supervision it was 

important for the staff to be ~ble to contact defendants by phone as well as face­

to-face contacts to remind them of appointm ents and court dates. Ma;t defend­

ants did have phone access but did not make utility payments in their name. A 

sizeable proportion were also not payi~ for their housing. 

F. Comparing SPR Characteristics with Other Felony Bookings 
r 

We have noted several times throughout this report that the SPR program 

was designed to foc1.5 on tht6e defendants less likely to secu..roe pretrial release. 
l'-' 

At the same time they could not be extremely high p,isks in terms of flight or 
[) 

continued criminal activities. To evaluate whether SPR met this objective com­

parisons were made between the 19f10 and"1981 retroS'pective sampl~ and the SPR 

defendants. If SPR worked as intended, SPR releases should at least be com par-
.. 

able to the 1980 and,:'l981 samples on key characteristics. If SPR defendants 

appear "lightel'" thEm the 1980-1981 samples, the program would be acCepting the 
.' 

safest and 1e\\\tSt risky cases. It would also probably represent an additional layer 

to the existin,~ non-financial release system. Conversely, if the SPR cases appear 

"heavier" thlil1r the 1980-1981 sampiles, SPR would be overloading with more seri-
Q c 
II 

OlB and more dangerous (at least .politically) defendants. 

fJ 

0, 

,~"" f'1 n. 
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Tabl e 4-10 

Personal Characteristics of the SPR Defendants 
By Si te* 

Characteristics Portland Miami. Milwaukee 
(28~) (985) (398) 

Age 
16-20 22% 15% 33% 
21-26 28% 34% 38% 
27-30 17% 19% 14% 
31-35 15% 14% 6% 
36 and above 18% 18% 9% 

Sex 
_,' Male 85% 89% 92% 

Female 15% 11% 8% 

Ethnic Background -
Black 42% 42% 70% 
White 53% 18% 24% 
Cuban/Ha i ti an 0% 32% 0% 
Other 5% 8% 

" 
6% 

% Married 14% 12% 9% 

% With No Dependents 70% -,' 55% 81% 

% Unemplo,Yed 63% 39% 74% 

% Employed Less Than ,-
6 Months 84% 70% 89% 

1 Livi",g Wi th? 
Parents 30% 22% 46% 
SpouseiCommon Law 22% 25% 9% 
Other Fami ly Re 1 a ti ve 16% 20% 17% 
Friend 19% 16% 17% 
Alone 

.. 
12% 17% 11% 

Length of Residence " 
Less than 1 year 56% 50% . 47% 
1 - 2 years - 10% 13% 15% 
2 -:5 years 15% 1~% 15% 
5 years and above 17% 23%'- 27% ., 

% with Telephone at Residence 72% 63% 
" 

77% 
'- -'" " Housing Payments 

Renting 45% 70%· 37.% 
Not Paying Rent 45% 26% 58% 
Own House 5% 3% 1% 
Public HOUSing 1% 0% 0% 
Other 3,% 1% 2% 

% With Utilities In ~ {/ Defendant1s Name 25?; 17% 16% .. ':,:;: 

% Receivino Public Assistance 22~ , 19~ 25% 
Source: SPROMerged Intake and Release Data Files 
Note; percent&ges ma~ not total 100.0% due to rounding error. 

Total 
(1668) 

21% 
34% 
17% 
12% 
16% 

89% 
11% 

49% 
25% 
18% 

8% 

11% 

64% 

52% 

77% 

29% 
21% 
19% 
17%· 
15% 

50% 
13% 
15% 
?3% 

68% 

58% 
37% 

3% 
0% 
2,% 
\\'-

iJ 18%' 
I, 

~\ 
\\ 

,-
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SPR defendants, in fact, look very similar to the comparison samples with 

respect to felony booking charges and their median bail amotmts (Table 4-11). 

They differ on the following socio-economic characteristics: disproportionately 

minority (Black, Cuban, or Haitian) unemployed, and without a marketable skill. 

More importantly, the median detention rates for SPR cases compared to those 

released in the 1980 and 1981 samples are consistently higher (4 days versus 1 

day). This is strong evidence that, with the noted exception of Miami (Table 

4-12), most SPR defendants normally would not have been released at their first 

bail hearing or arraigrun ent hearing. 

The 1981 retrospective sample qoes allow one to estimate the proportion 01 

all felony bookings accepted for SPR. In a sense this measures the extent to 

which SPR carved into the felony pretrial population during its first year of opera­

tions. Overall, over five percent of all bookings ended up as SPR releases (Table .. 

4-13). Most of these gaim were made in Milwaukee where the felony pretrial 

population was small. Miami, despite its large number of SPR releases (almost 

1,000 or twice that of Milwaukee) was dwarfed by the large number of felony 

pretrial bookings during that year. Milwaukee shows that SPR c~nnot, by itself, 

solva pretrial crowding, but nevertheless it can process a small and significant 

number of releases. Depending upon the size of the jurisdiction, the pretrial 

population and screening criteria adopted, SPR can become an important com­
~ ponenf~of overall pretrial services system. 

. \ 
G. Ffndi~gs and Conclusions 

1. The SPR Test Design succeeded with respect to three screening objec­
tives.·· 

a. Only defendants charged with felonies were interviewed. 

b. Only felony defendants who had failed to secure initial release 
through existing release mechanisms were interviewed. 

:i. 
; 
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Tabl e 4-11 

Comparison of SPR Defendants With 
Random Samples of Felony Bookings 1980-1981 

Defendant Characteristic 1980 1981 SPR 
(1258) (1040 ) (1668) 

Charge Type 

Offense Against Persons 28.1% 25.8% 27.1% 
Offense Against Property 37.4% 36.2% 4001% 
Sex Offenses ·5.4% 5.6% 

I 
3.8% 

Narcotics 11.5% 11.3% 10.1% 

% Male 91.9% 89.8% 89.1% 

Median, Age 24 years 26 years 26 years 

Ethnicity 
Uhite 41.9% 39.5% 25.2% 
Black 44.7% 3907% 49.0% 
Cuban/Haitian 7.3% 12.1% 18.8% 
Other 

% Employed 51.1% 43.6% 34.5% 

% No Occupational Ski 11 s 2.7% 3.2% 8.1% 

Median Pretrial Detention Length 9' days 7 days 4 days 
All Cases 

Median Pretrial Detention 1 day 1 day 4 days 
If Released 

Median Pretrial Detention 61 days 55 days (Released li
) 

If Not Released 

Medi an Arres t to Di s pos iti on 80 days 78 days 69 days 
Length 

Median Bail Amounts $2,000 $2,000 $2,000 

Sources: 1980 and 1981 Retrospective Random Samples of all Felon bookings, 
plus SPR Merged Intake and Release Data Fifes. 

Note: Percentages may not total to 100.0% due to rounding error. 
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Table 4-12 

Median Length of Detention and Court Processing 
By Rel ease Groups By Sites ," 

Portland Miami Milwaukee 
(364) ( 422,) (472) 

1980 Sameh~_ 

Detention Length - All Cases 2 days 2 days 21 days 

Detention Le:ngth - Released 1 day 1 day 9 days 

Detention Length - Not Released 72 days 21 days 79 days 

Court Disposition - All Cases 98 days 53 days 91 days 

1981 Samele (312) (449) (279) 

Detention Length - All Cases 1 day 3 days 49 days 

Detention Length - Released o days 1 day 15 days 

Detention Length - Not Released 34 days 23 days 97 days 

Court Disposition - All Cases 81 days 55 days 112 days 

SPR Samele (285) (985) (398) 

Detention Length 13 days 1 day 12 days 

Court Disposition 98 days 39 days 115 days 

o 

--,.~ .-- . -~.- -,-" 
<::",) 

Total 
(1258) 

9 days 

1 day 

61 days 

80 days 

(1040) 

7 days 

1 day 

55 days 

78 days 

(1668) 

4 days 

69 days 
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c. Randomization of project eligibles was achieved and allowed a 
rigorous test of the differential impacts of supervision only com­
pared to supervision with services. 

2. Wide variation eXists among the three sites in their selectivity in 
recommending release to the court for SPR participation. For 
Portland and Mil waukee, these differences can be attributed to spe­
cific staff orientations (custody versus social work) whereas in Miami 
the primary factor explaining their high acceptance rate was the 
powerful influence of severe jail crowding. 

3. Wide variation exists among the sites in terms of the speed of the 
screening process from booking to SPR release. An inverse relation 
developed bet ween length of the screening process and case dropout, 
i.e., the longer the screening process, the lower the percentage of 
screened cases admitted to the program. However, lengthening the 
screening process increases the probability of releasing defendants to 
SP R who would otherwise remain in custody until their cases are 
dispcsed of in court. A longer screening process increases the cost 
effectiveness of SPR by focusing on those likely to stay the longest in 
jail. 

4. The courts were supportive of the programs at all sites and generally 
followed the staff's recomm.endations to release defendants to SPR. 
Field data suggest the court's confidence in the SPR program comes 
from the clcse supervision conditions which ordinarily are not man­
dated with other methods of pretrial release. 

5. Most SPR defendants were charged wit.h multiple felony offenses 
which meant high bail (approximately $2,000). However., most SPR 
defendants did not have extensive prior criminal histories or histories 
of prior escapes and FTAs. 

6. The socio-economic characteristics of SPR defendants showed that 
most were young males, with poor employment records, living with 
parents, spouses or other family members at time of arrest. A critical 
factor for SPR participation was a residential phone number where 
SPR staff could readily contact the defendant or a clcse family mem­
ber. 

7. SPR defendants were quite similar to other felony bookings with 
regard to criminal charges and prior arrests. They were dissimilar 
with regard to social characteristics and pretrial detention lengths. 
SPR defendants, with the possible exception of the Miami site, reflect 
the characteristics of defendants who could not secure immediate 
pretrial reiease. As such there is confidence that the SPR test design 
dealt with defendants who otherwise would not have been released. 

8. SPR affected a significant number of the pretrial felony cases in only 
one site. SPR cannot by itself solve jail crowding, but can become an 
important component of an overall pretrial services system. This will 
depend upon the size of the jurisdiction's pretrial population and SPR 
screening criteria. ., 
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Table 4-13 
Proportion of the'1981 Random Semple 
of AU Felon Booking ACcepted Into SPR 

Portland Miami Milwaukee 
'.' 

2.196 ) 1.996 14.0% 

'1 

\. G 

(, 

Total 

5.396 

I~ 
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Miami stands out as the site least likely to achieve its intended goals. 
Defendants admitted to that program, compared to Portland and 
Milwaukee, were less likely to be charged with serious crimes or has 
extensive criminal histories. Miami's screening procedure also encour­
aged the possibility of releasing defendants to SPR who would have 
otherwise gained ~elease through existing release mechanisms (i.e., 
skimming). 
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Chapter 5 

INTERVENTION: SUP,ERVlSION AND SERVICE 

Selecting the appropriate defendant for SPR was only p~rt of the assign­

ment facing each test site. Each ,was also responsible for systematic delivery of 

intensive supervision and/or services to defendants released by the court to SPR. 

Random assignment of defendants to supervision or to supervision with services 

were the two main experim.ental conditionS tested by the study. 

'The focus on these forms of intervention underscored NIJ's interest in 

learning if FTA and pretrial arrest rates of defendants charged with serious felony 

crimes could be minimized through well administered supervision and servil:!es • 

Many pretrial release agencies do not provide intensive surveillance to released 

defendants. Instead they depend solely upon refined selection criteria such as the 

Vera point scale with the hope that identification of the low-risk defendants will 

suffice to minimize FTA and pretrial crime rates. ResultS frorri'ihis study will 
" 

test the potential of pretrial supervision as a means of improving pretrial 

performance. Consequently it may indicate whether pretrial agencies have relied 

too heavily upon selection criteria for controlling pretrial behavior, in contrast to 

surveillance and services. 

The purpose of this chapter is twofold. First, the levels and types of super­

vision and services delivered to defendants are described in detail. Too fre-

quently, experimental stUdies fail to describe the intensity and quality, .. pf treat-
~ . 

ment services delivered to clients. This can lead to conclusions that "nothing 

works" when in fact nothing was tested. We try to avoid this pitf811by giving the 

reader detailed information on the nature of the experimental conditions and how 

these are related to program outcomes. Second, site specific variations found in 

supervision and service levels are then traced to variations in contextual and 

selection characteristics also found at each sitE! (Chai>ters 3 and 4). Contextual 

Ii 
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and selection factors did influence the administrative styles and the quality of 

intervention provided by each program which ultimately influenced the extent of 

program impact on PTA and pretrial crime rates. 

A. Length of Supervision 

It is instructive at the outset to discuss briefly supervision and services in /' . 

relation to time defendants {pent under the control of S,PR. Obviously the length 

of intervention can affect any program's potential for changing or suppressing 

defendant behavior and attitudes. This is especially important for SPR since many 

defendants had lengthy histories of alcohol and drug abuse, coupled with sporadic 
!'? 

or non-existent employment records. Given tile longevity of their marginal exist-

ence, one ca~qUestion how realistic it was to expect significant changes in these 
(i 

individuals after exposure to social-services for no more than 30-90 days. 

Supervision length also proyides clues to the potential for SPR to reduce 

jail crowding. Assuming SPR defendants would have remained in jail until disposi-
'tt 
tion of their cases if SPR did not exist, the supervision length is a crude measure 

of jail days saved. If the supervision period is long, jail days saved will be corres­

pondingly high, but if the period Js short, cost-savings will be low. 

If one combines all the cases from the three sites, SPR defendants spent a 

median time of 48 days in;,the program (Table 5-1). The 48 day average obviously 

is not representative since it is,heavily influenced by the large number of Miami 
t ~ 

cases which report~d a short supervision period of 24 days. I~ Mil waukee and 
~ 

Portland reported much longer periods: 83 days and 89 days 'respectively. The 

short period of supervision in Miami is largely explained by that jurisdiction's 

rather unique charging policy. Prosecutors in Dade County are not required to file 

charges until 21 days after arrest. Many charges, consequently, are dismissed or 
\\ 

o 

disposed of informally prior to this 2 I-day deadline. By selecting defendants for 

SPR rel~ase prior to the filing of charges many of Miami's SPR cases were 
~ 
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Tabl e 5-1 

Length of Time Under SPR Juri sd'iction 
By Site 

Portland Miami 
0 

64 days' 45 days 

62 days 24 days 

Number of Cases In SPR 
First 30 days (287) 100% (989) lOO% 
31-60 days (206) 72% (464) 47% 
61 days or over (135) 47% (289) 29% 

" 

Source: SPR Release File 

\\ 

" 
(,/ 

\1 

" 

~;: 

o 

" 

Milwaukee Total 

109 days 63 days 

83 days 48 days 

(1682) 100% (406,,) 100% 
(316) 78% (986) 57% 
(244) 60% (668) 40% 

0 
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(\ 

terminated in less than 21 days. This, in turn reduced the potential for jail 

crowding since SPR defendants were unlikely to have lengthy pretrial detention 
" 

periods. In Milwaukee and Portland, where charges are filed" within 48 hours, 
II 

defendants who are not releasen within 2-3 days' have stays of at leastAO' days, 

Milwaukee and Portland held the greatest promise for reducing or impacting 

pretrial jail populations since they had implemented a screening system which 

focused on long-term detainees., For Miami to have a similar effect, it would have 

to either adjust its charging policy.'or wait Until the 21 pay filing deadline had 
"=- -, ""'-~-- d;! -

passed.'''::::::::=-

B. Standards of Supervision and Services for SPR 

The court-ordered conditions of supervision and services which were esta-

blished by negotiation betwe~n the three SPR sites, NY monitors, and consultants 
~ ~ 

from the l~on~ Pretrial Resource Center, required defendants to report regu-

larly to SPR p~bject staff and to service delivery ~gencies in person, by phone, or" 

both. 

The standards for defendants in the Supervision Only group included: 1) a" 

minimum of one phone contact plus two face-to-:face contacts each week during 

the first 30 days of release, and 2) one phone contact per week for the subsequent' 
. ~ 

period during which the defendant was under SPR jurisdiction. After the first 
,,-

month, SPR staff could also review the defendant's performance and, if necessary, 

adjust the frequel1cy of face-to-face contacts. Any combination of three missed 

phone or in-person contacts constituted a violation of the conditions of super-
'! \., 

vision. 

Standards for defendants in the Supervision Plus Service group included: a 
Q 

minimum of one pho~ contact each week and one face-to-face contact each week 

with th,e designated service agency during tbe first month of release. Again, after 

'the firs~onth, SPR 'staff could revie~ defendant!s~Qmpliance 'and modify the 
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frequency of repo["ting. The reduction of required face-to-face contacts with SPR 
\' 

for the supervision plus service group t90k note of the difficulties such intensive 

contact created for defendants who also had to meet with their attorneys, make 

com-t appearances, and maintain family relations." Any combination of two con­

secuti ve missed in-p~rson contacts with the service agency and one missed phone 
~l 0 

contact with.SPR constituted a violati'on of SPR conditions. When violations of 

these conditions of release occurred, the court was notified and further actions 

Could be taken, including termination from the programa.id retm-n to pretrial 

detention. 

All the sites required that defendants initiate contacts with SPR staff and 

I' service delivery agencies. It was the defendant's responsibility to make appoint-

ments and find suitable transportation to SPR's offices and to the service 
o 

agencies. Staff exercised !ride discretion in determining whether a missed con-

tact was a violation of the conditions of release. While the minimum standards 

were fixed for all sites, each could impa;e more stringent standards on some or all 

of their clients. 

c. Reported Levels of Supervision 

Despite slight differences in the minimum standar5is for contacts required 

of the supervision only group versus the supervision plt.5 services group, both 

groups actually received equal amotmts of supervision. (.~n ot,~r wor~, the sUper­

vision groups received tlle same number of phone contacts and face-to-face con-

" tacts as did the supervision plus services group. Therefore, the discussion of 
o 

supervision levels applies to both experimental groups, while the discussion of 

services is necessarily}:imited to defendants in the service.,group. 
1,.-1 , ii 

Table 5-2 reports the average levels of supervision .delivered for each site 
::,. 

by relevant time periods. Viewed as a whole, t.itis table shows considerable diver-, 

sity among the three sites. Miami ciearly stands out as the jurisdiction with 

1 J::::::~-=----~'~---'.~­
~ 

I 

-Supervisi on Type 

Phone Contacts Made 
c First 30 days 

~1-60 days 
61 days and above 

Phone Contacts 14i ssed 
Fi rs t 30 days 
31-60 days 
61 days and above 

Face-To-Face Contacts 
First 30 days 
31-60 days 

<' 

61 days and above 

Face~to-Face Contacts 
Fi rst 30 drays 
31-60 days~~ 
61 days and above 

Total Phone-Gontacts 

-72 -

Table 5-2 

~- --~-

Average Levels of Supervision 
Phone and Fac,e To Face Contact 

By Site 
-

Portland Miami 
x x 

11.1 2.5 
10.9 2.1 
13.6 1.6 

1.8 2.1 
2.4 3.4 
3.8 4.5 

t-1ade 
4.6 2.1 
3.7 7.1 
4.3 1.3 

Missed 
1.7 0.7 
2.1 1.0 ,c--\. 

--"'-' 3.4 1.1 

35.6' 6.2 

Total Face-To-Face Contacts 12.6 4 • .5 

'~----tI 
Tot~P/Contacts 48.2 10.7 

<, 

* x = mean scores 
j", 

Sdurce: "SPR Release File 

II 

---- ----------- - -

Milwaukee Total 
-x x Median 

4.6 4.5 3 
3.8 4.5 3 
9.6 6.9 3 

0.4 1.6 0 
0.2 2.2 1 
0.6 2.9 1 

7.3 c3.8 3 
4.5 2.7 2 

10.4 5.3 2 

0.5 0.8 0 
0.4 1.0 0 
0.8 LA 0 

18.0 15.9 9 

22.2 11.8 7 

40.2 27.7 16 
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, )i 
the least amount of supervision. Part of these differenc~~1 in superViSiol\~ is 

alSo explained by caseload sizes. Miami's staff had ~aseloads of 40 per staff 

person compared to Portland's and Milwaukee's caseload size of 10-15 per staff 

person. The high suoervision level sites, Mil waukee and Portland, used different 

means for deliver~g intensive supervision. Portland relied heavily upon the 

telephone to monitor its defendants throughout the program. Portland's 
tL (J 

defendants, on the average, received six !D0re phone contacts per month than -

required. However, Port}ang.was not as aggressive in terms of face-ta-face 
- ~~" 

contacts~ falling well below the required twice a week (or eigQt in total) standard 

for the first 30 days of supervision. 

Milwaukee, conversely, placed greater emphasis onface-ta-face contacts, 

averaging over seven during the first 30 days, slightly less than the twice a week 

standard, but well above Porhand and Miami. This was consistent with the social 

work orientation of the Milwauke~'s staff, who wanted to, interview the defendant 
i) 

at le~t once a W~~k. * Mil wauke~'s phone co,ntacts were maintained at the 

reqUIred once a wet.'\ leyel- " 

Returning to ,ami. tl),ere are several factol'S which explain its low supe .... 

vision level First and\oremost was the acceptance of a much larger number of 
- '\~ 

cases than at the other ~~. This in turn made it impossible for staff there to " "_. Il 
provide minimum supervisi~'levels. For example, 1\fiami's staff with an average 

caseload of ~:o defendants !rans!ates into 40 phone calls and 80 face-ta-face 

contacts per week per caseworker under the terms of the S~R design. This super­

vision work was in addition to scr8ening interviews, making court appearances and 
- - N 

,::", ,- (~) 

miscellaneom a~tivities. Accepting sQch a large number of d~fendants guaranteed 

* wes's emphasis on face-ta-face contacts also produced a moderate level of 
contamination of the supervisiDn only group:' Sf;!rvices, principally counselling, 
were inadvertantly delivered to this group. Contamination of the experimental 
groups is discussed in greater detail in a later se@tion of this chapter. 

'.' 

i. __ _ 

I 
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that Miami would fail to provide minim urn levels of supervision. Based upon 

Miami's experiences, it is clear that any jurisdiction desiring to replicate SPR 

should maintain individual caseloads of no more than 25 defendants if it hopes to 

deliver minimum standards of supervision. 

A further complication for Miami was its size and geography. Traveling 

from one section of the city to the(powntown courthouse where SPR was located 

frequently meant a one hour bus ride. These distances also made it impractical 

for staff to maintain a routine schedule of face-ta-face contacts with defend­

ants. Finally, a large proportion of Miami's defendants were Cuban and Haitian, 

Who had problems with the English language. This language problem was compen­

sated for by hiring a Spanish speaking caseworker who attempted to develop a 

specialized caseload of Cubans and Haitans. However the numbers remained over­

whelming. 

Table 5-3 anaiyzes the amount of supervision levels in a slightly different 

way. Here we determine which proportion of the SPR cases met the minimum 

standards of supervision by each site. In general across the sites phone contacts 
, h 

were completed mor,e frequently than the bi-weekly face-ta-face contacts whiah 

proved to be the most d,ifficult standard to meet. Only Milwauke~ appears to have 

approached full compliance with both phone and face-ta-face standards. How-

ever, both Portland and Milwa~kee achieved similar composite levels of super­

visi~-JplJone plus face-ta-face contacts) whereas Miami provided only one-fourth 

of the supervision delivered by these two sites. If supervision has any relation t~ 
FTA. and pretrial crime, based upon these site differences in supervision rates, one 

would e,xpect Mi~mi to have higher FTA and pretrial crime rates and Milwaukee 

the lowest. ~, __ 

'''~ 
Attempts ,were made to devel9~ some crude mea~~es on the intensity of 

th~e phone and face-ta-face contacts. Staff were required to" record on data 

n 

, 
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Table 5 ... 3 

Proportion ofr~ses Meeting Telephone 
and Face-To-'Face Contact Standards 

for 30 Days or More By Site 

;/ 

Portland Miami 
¢ 

% Meeting Telephone Contact 96.2% 73.3% 
Standard 

% Meeting Face to Face Contact 44.8% 53.4% 
Standard 

D 

Source: SPR Release File) 

c-

o 

I 

Milwaukee Total 

81.4% 79.2% 
i; 

74.9% 57.5% 

" 
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sheets the length of time (in minutes), spent talking to defendants over the phone 

and meeting with them in their offices. Face-to-face contacts averaged 9-11 

minutes 'and were primarily of an informational nature, such as court dates and 

referrals to service agencies. Phone contacts ranged from an average high of 

about five minutes in Milwaukee to less than two in other sites. As with face-to-

face contacts, staff were instructed to limit conversations to factual information, 

such as current address and employments situations, and upcoming court appear-

ances. 

Despite the lack of full compliance in meeting SPR supervision standards, 
) 

(especially for face-to-face contacts), SPR staff rarely declartd an official viola­\.:\ 
tion of the contract condition and returned the case to court (Table 5-4). This was 

especially true for Miami which is interesting give~'its already noted low level of o . 
compliance with minimum standards. Miami's staff overload makes it appear that 

they routinely ignored violations of the contact agreement. The faUure to report 

violations generally reflected judicial policy. At all sites, judges stated that their 

primary concern was FTA's or pretrial crime and iilot the defendant's ~ailure to 
~ / 

call in on time or meet with his/her caseworkers as scheduled. Unless the court 

was willing to enforce contact violations by ordering the defendant to jail, staff 

had little reason to declare an official violation and bring the case back before the 

judge for revocation.' { 

D. Reported Number and Type of Services Delivered 

Defendants in the supervision plus services or mandated services groups 
Ii 

received a wide variety of services by an array"of external agencies. Milwaukee's 

WCS agency, however, delivered mast ot its ser~ces through its own 1i!taff and its 
'U 

existin~ social service programs. This in-house capacity to deliver ~tsown 

services proved to be the mast effective means for ensuring that services were 

delivered to 'defendants and also explains their higp rate of face-to-face 

-----_ .. _ .. -
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Table 5-4 

Proportion of Cases With Contact Violations 
By Site 

-Portl and Miami Milwaukee 

First 30 days 9.8% 0.1% 12.8% 

31760 days " 4.4% 0.0% 8.5% 

61 and above 12.7% 0.0% 14.3% 
" 

Total Contact Violations* 18.4% Q.1% 25.1% 

* The tota~ con~act violations percent.age is based upon the total number 
of all vlolatlons::,;:forall defendants. Contact violations percentage 
for the three 30 1~ay time periods are based only on the number of cases 
remaining in thatJtime period. " 

Source: SPR Releas'e Fi le 

(I,.j 
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The brokerage system used by Portland and Miami was much less successful as we 

shall see in the following data. 

Although de~.endants could be assigned to any number of service types, the 

average number of services provided per defendant was one (Table 5-5).* 

Milwaukee's defendants had the highest rate of services, deUvering over 360 

services for ail average of 2.2 services per defendant, compared to Miami's rate of 

0.5 services and Portland's rate of 1.2 services per defendant. The vast majority 

'. of. services at Milwaukee were delivered by the WCS staff. It had developed a 

structtn"e whereby a few staff were responsible only for screElning SPR candidates 

in the jail,.while the majority of staff concentrated on delivering services. 

Portland used a few agencies to broker service referrals and Miami used a large 

number of outside agencies. And, as noted before, Miami's staff had little time to 

provide services themselves given their high caseloads and rapid turnover of 

cases. These differences among the sites reflect Milwaukee's strong commitment 

to services and its in-house capacity to deliver them. For this reason, Mn waukee 

clearly emerges as the best test site for evaluating the impact of services on 

defendant behavior. 

The ma;t common service types delivered to def~ants were employment 

(37 percent), alcohol treatment (18 percent), drug treatment (16 percent), and 

general counselling (15 p';i:cent). Few defendants were assigned education or 

other services such as housing or medical services. The,high rate of employment 

services delivered is consistent with the high unemployment rate of SPR defend­

ants which ranged from 39-74 percent (see Chapter 4, Table 4-10). 

* The .NCCD data base allows one to record both the number and type of services 
provided per defendant. As many as five service types can be documented. The 
statistics presented in this section are at two levels: the rates of total services 

. provided per defendant and the rates of total servicffi delivered per site. 
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Table 5-5 

Types of Services Delivered By Site* 

Portl and Miami Mi lwaukee Total 

Employment/Vocational (62f 43.4% (66) 26.3% (153) 41.7% (281) 3609% 

Alcohol Treatment (23) 16 01% (26) 10.3% (91) 24.8% (140) 18 0 4% 

Drug Treatment (13) 9.1% (55) 21.8% (51) .13.9% (119) 15.6% 

Counselling (11) 7.7% (59) 2304% (43) 11.7% (113) 14.8% 
, 

Education (9) '5,.3% ' (23) 9.1% (18) 409% (50) 6.6% 

Other (25 ) 17.5% (23) 9.1% (11) 0.3% (50) 60 6% 

Total Service Delivered 143 252 367 762 

Total Defendants in 117 472 164 753 
Service Group 

Services Per Defendant** 1.2 005 2.2 100 

, 

* These percentages reflect the proportion of all services delivered by 
that particular service type. For example, of the 762 services delivered 
at all the sites 150G~ or 119 services were drug treatment~type services. 

** This ratio represents the, total number of services provided divided by the 
number of defendants termin~ted from the programo 

Source: SP'R Release File 
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Both Portland and Milwaukee relied most frequently upon employment/ 

vocation training services which is consistent with the fact they had the highest 

rates of unemployed defendants (63 percent and 74 percent respectively). How-

ever, employment services, at all sites, were largely referrals to employment 

agencies Ol" vocational training programs. It rarely meant that a person actually 

received employment. The three counselling services (counselling in general, 

alcohol treatment, and drug treatment) were provided by in-house staff (especially 

in Milwaukee) or by referral to specialized agenci,C!S. 

Referral or initial contact with a service provider, however, did not signify 

that services were fully delivered or delivered in 8.. professional manner. In most 

cases, a period of several weeks was required (e.g., several counselling sessions or 

repeated attendance at Ii tutorial language program in Miami). But given the 

brevity of SPR involvement, there is little reason to believe services could be 

delivered in an intensive mar-mer. This is especially true fOl" Miami with its 21 day 

period of intervention. 

In general, a service violation ,was noted when the frequency or degree of 

non-compliance reached such levels that rem6val from the program had to be 

,(,'considered by the court. The total service violation for all sites was 12 percent 

(Table 5-6). Looking across sites a familiary pattern appears once again. Miami, 

as with supervision violations, reported almost no service violations whereas 

Portland and Milwaukee reported 17 - 18 percent violation rates. Within these c, 

two latter sites, defendants assigned to drug and alcohol treatment services 

reported the highest ra.tes of violation. 

Table 5-7 shows the average number. of services contacts made per week 

within the major service types while under SPR jurisdiction~ In general, defen­

dants did meet the required minimum standard of weekly ci~ntacts. Portland had 

the highl;;:;t rate of contacts per week (2.8) whereas Miami ,~hd Milwaukee 
I, 1 
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Service Type 

Employment/Vocational 

A'I cohol Treatment 

Drug Treatment 

Counselling 

Education 

Other ' , 

Total 

Source: SPR Release File 
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Table 5- 6 

Rates of Service Violations 
By Type of Service By Site 

Po rt 1 ana ~:, Miami 

(60) 8.0% (59) 0.0% 

(23) 30.4%::' (26) 000% 

(12) 3303% (52) 3.9% 

( 11) 0.0% (52) 0.0% 

( 9) 11.1% (19) ,0.0% 

(20) 30.0% (21) 0.0% 

(135) 17.0% (229) 009% 

Milwaukee Total 

1"140) 12.9% (259) 8 .. 9% 

f (82) 22.0% (131) 19.1% 

(46) 28.3% (110) J7.3% 

(37) 5.4% (100) 2.0% 

(15) 26.7% (43) 11.6% 

(9) 33.3% (50) 18~0% 

(329) 1706% (693) 12.0% 

d 

- 82-

Tabl e 5-7' 

~Jeekly Servi ce Contacts Per Type of Servi ce 
By Site 

Servi ce Type Portland Miami Milwaukee 
1143) (25~) {364) 

All Services \', 2.8 1.0 0.9 
Employment/Vocational 2.5 0.6 0.5 
Alcohcl Treatment 3.2 0.8 1.2 

,I 

Drug Treatment 2.5 1.4 1.2 
Counselling 2.7 0.5 0.4 

Source: SPR Release File 

Total 
(759) 

1.2 

0.9 

104 

1.4 

006 
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averaged one weekly service contact. Separating these weekly contact rates by 

service type shows only that counselling, in general, bad the lowest contact rate 

whereas alcohol and drug treatment required the. greatest contacts. 

E. Service Contamination of Experimental Groups 

Few researchers conducting experimental studies verify whether experi­

mental conditions were actually achieved in the treatment1k~d control of sub-
, Ii 

jects. Consequently, many such studies showing differencJs between experimental 

groups may be masking the fact that substantial contamination has occurred. For 

SPR, service contaminatioi\;could occur in two directions; (1) the supervision 

group may have Eictually received services or (2j the service group may not have 

received services.· In both instances, cases of contamination needed to be identi-

" fied and either moved to the appropriate treatment category or discarded entirely 

from the analysis. 

Table 5-8 shows the level of contamination by each of the two directions 

noted above for each site by experimental group. Overall, contamination was 

slight for the supervision group but significant for the services group. Not unex­

pectedly, Miami had the greatest rate of contamination with over 68 percent of 

its service group not receiving services. This is strong presumptive evidence that 

processing too many cases severely restricts an agency's ability to deliver pro-

grammed services. 

Mil waukee alone reported a significant proportion of supervision only cases . 
II 

receiving services - a finding which fits with WCS's eUlphasis and capacity to 

deliver ue~tment services. Staff there fOWld it difficult to restrict their contacts 

with the supervision subjects to informational concerns, only. Instead, conversa­

tions tended to evolve into general counselling and therapy sessions. 

• We have already noted that both groups received equivalent levels of super­
vision contacts. 

I 
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Table 5-8 

Service Contamination R~te~ By Randomized Group 
By Site 

.f 
\ \ 

Treatment Group ill Portland ~1i ami \1 Milwaukee 

Supervision Only " 

Randomized Total '~ (123) 100% (449) 100% (187) 100% 
Contaminated 

II (3) 2% (3) 1% (38) 20% 
Corrected Total 1 (120) 98% (446) 99% (149) 80% 

" 

Services Plus Suphrvision 
(117) (472) 100% (164) 100% Randomized Total 100% 

Contaminated (29) 25% (320) 68% (9) 11% 
Correq,ted Total (88) 75% (152) 32% (155) 89% 

'.' 

Source: SPR Release File 

)\ 

Total 

(759) 100% 
(44) 6% 

(715 ) 94% 

(753) 100% 
(358) 48% 
(395) 52% 
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F. Program Termination 

While discussion of termination of cases in SPR properly deserves treat-

ment in a succeeding chapter which examines FTA's and pretrial crime, some0 

general findings are appropriate,·to include here. This also draws attention to the 

fact that each site's documentation of the official reason for termination included 

criteria other than FTA or pretrial crime. "For example, defendants were termi­

nated simply for technical reasons even when there were no FTA or pretrial crime 

incidents. The reasons for termination are summarized below. 

Most defendants (74 percent) admitted to SPR successfully completed the 

service and supervision conditions, did not FT A for any court appearances, and 

were not arrested for new crimes while on pretrial release status (Table 5-9). 

Portland and Mil waukee had the lowest success rates principally because they 

enforced supervision and service standards whi~h resulted in technical violations. 

In contrast, Miami had a high overall success rate only because it rarely violated 
i-;:;' 

defendants for teclhnical reasons. Miami, however, had the highest proportion of 

cases officially terminated for FTA's. All three sites report equal rates of termi­

nation because of pretrial arrests. Please note, however, that these FTA and 
\' "', 

pretrial arrest rat~s are'ho"t the official total rates which are analyzed in greater 

detail in Chapter 6. 

,-/ 

G. Findings and Conclusions 

Each site established Wlique styles of providing supervisicD and services to 

their defendants as summarized below and illustrated in Exhibit C. 

Portland: It emerged as a site with strong emphasis on supervision princi­
pally maintained through frequency of phone contacts and strict enforcement of 
conditions of release. Services were delivered by outside agencies with a high 
level of intensity. Moderate levels of contamination were found in the services 
group only. 

Miami: Insufficient supervision and services were provided to its defen­
dants. Services were delivered infrequently or not at an to the service group. 
C;onsequently, contamination was high. Enforcement of release conditions was 
low. 
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Table 5-9 

Official Reason for SPR Termination 
By Site 

SPR Outcome Portland Miami 
(2875 ' i 989 ). 

Successful Termination 70.8% '0 76.3% 

Unsuccessful Termination -
TecFinicalliiolations 13.2% 0.4% 

Contact Violation 6.6% 0.3% 
Service Violation 3.1% 0% 
Contact and Service 
Vjolation 3.5% 0.1% 

FTAs 5.2% 13.0% -
Pretrial Arrests 8.7% 9.0% 

Other 2.1% 1.2% 

Source: SPR Release File 

"I-
• I! 

,~, 

\"( 
I) 

!) 
If 

_,f \1 

Milwaukee Total 
(406) (1682) 
69.6~~ 73.8% 

14.5% 5.9% 

9.4% 3.5% 
i 0.5% 0.7% 

4.6% 1.7% 

5.3% 9.9% 

9.1% 9% 

1.5% 1.4% 



f 
I 
~I 

I 
I 
cl; 
[ 

( ( (t' 

:[ 

[ 

~ I' .- ~, 

~ n 

[ \) 

[ 

( 

[ 

I 
' , I 

f .. 

o - 87-
o 

Exhibit C 

~Comparisons of Interventton Strategies 
By Site 

Intervention Factors Portland Miami 

Supervision Factors 
r v \..-. 

, )~/--j 

Dominant Form of \ 

Supervision " Phone Both 
'I', 

Intensity of Supervision High Low 

Median Length of " 

Supervision 62 days 24 days 

Mean Length of 
Supervision 64 days 45 days 

Services 

Dominant Type of 
finployment Service Delivered Drug Treat 

Employment 
Counseling 

" " 
Intensity of Services 
Delivered High Low 

II 

Enforcement of 
~e'ease Conditions High LQw 

Contamination Levels 

Supervision Group Low Low 

Servi ces Group Moderate Hign 
c' , 

)) 

Milwaukee 
" 

Face to Face 

High 

83 days 

109 days 

" Employment 
f 
~j , 

':.' 

High " 

'--
II 

High 

Moderate 

Moderate 

,\ 

I 

\1 
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:1 Milwaukee: Used frequent face-to-face contacts,to supervise their defen-
dants. It had the'longest period of supervision. Services were principally employ­
ment related and delivered in-house. Conditions of release were strictly 
enforced. Contamination was moderate in both the supervision and services 
group. Staff were committed to a social work orientation. 

Furthermore, we can state some significant findings in terms of ho"V SPR 

progr~s should administer their services and supervisory contacts. These should 

guiq4'f R!,~ctitioners seeking to replicate a SPR program in their jurisdiction. 
I! -

1. SPR programs should"maintain caseloads no higher than 25 defendants 
per caseworker. 

2. Phone contacts are the most useful and practical means for maintain­
ing supervision over defendants. This is especially true for large 
jurisdictions where public transportation is difficult. 

3. Services will be of little valueunless an agency can deliver profes­
sional services in-house. This is especially true if the period of pre­
trial release is limited to only a few weeks. 

4. The courts are unwilling to revoke SPR status on technical grounds 
alone. Judges are uncomfortable with the prospect of revoking pre­
trial release status due to a defendant's failure to maintain phQrH~ 

j;-contacts or report for social services. ' 
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Chapter 6 

SPR IMPACT ON DEPENDANT BEHAVIOR 
~ . 

AND THE CRIMINAL JUSTICE SYSTEM 

This chapter analyzes the impact of SPR on defendant behavior and qn 

criminal JUstice system practices. Defendant behavior is evaluated principally 

upon two outcome measures: FTA's and pretrial arrests. The effects of super­

vision versus supervision with services is the primary test of the SPR experimental 

design. Analysis is also presented to identify defendant and program character­

istics associated with high FTA and pretrial arrest rates. Fiulally, the FTA rates 

for other methods of pretrial release are compared to SPR's FTA rates to deter­

mine if SPR is a superior means of pretrial release. 

Criminal justice impact is assessed in several ways. Time series data are 

pres~nted to measure the success of these programs in controlling jail crowding. 

Second, using the retrospective data samples, pre- and post-SPR comparisons are 

made over time to learn how rates of pretri~ release and court dispositions were . ~ 

affected by the presence of SPR. 

A. Definitions of FTA Rates 

Before we b\.~n the analysis, Ii brief review of how an FT A was defined is 

in order. FTA's were recorded in each instance where the court issued a formal 

bench warrant for such non-compliance behavior. Instances where ttte defendant 

did not appear as instructed by the court, but the court declined to issue a bench 
11 0 

warrant were' not record£:d as an FT A. FTA rates were calculated in two ways: 
. -

defendant-based and appearance-based. The former reflects the proportion of 

def endants who did not FT A regardless of the num be.r of co,t'U't appearances (or 

chances to FTA) requiring their attendance. Thus a person who missed one of five 

court appearances was treated as an FTA. This method is the more co~ervative 

measure of FTA since it discounts many positive court appearances made by the 
'~,:" 

'-Z:;::.. ' 

\\ 
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defendant. Appearance-based rates attempt to correct for the conservative bias 

in defendant-based rates by computing a ratio of total FTA's to total court ap­

pearances. Most of the tables a.ctually show the "appearance" rates which reflect 

the proportion of defendants or the proportion of appearances for which an FTA 

bench warrant was not issued. A 90 percent appearance rate using the defendant-

based ratio means that 90 percent of the defendants appeared for all of their 

court hearings. 

Contamination found among the treatment groups in Chapter 5 required 

special handling of the impact analysis. PTA (and pretrial arrest) rates are com­

puted for three arrays of the experimental groups: 

1. As originally randomized regardless of the amount of contamination. 

2. Deleting all contaminated cases from the analysis. 

3. Reassigning contaminated cases to those groups fitting their actual 
experiences of service and supervision. 

B. FTA Results 

All three sites reported high appearance rates ranging from 81-98 percent 

(Table 6-0. Miami consistently reports the lowest appearance rates (81 percent) 

whereas Portland and Milwaukee have rates near or exceeding 90 percent. Closer 

inspection of the data also shows that deletfon and r~assignment of the contami-
., 

nated cases bear little change on these rates. 

Across the three sites the supervision plus service groups consistently 

report slightly higher appearance rates but these differences are both statistically 

and substantively insignificant. With base rates exceeding the 80-90 percent 

level, slight differences of one to six percent among treatment groups are of little 

SUbstantive importance and may simply be the cumulative effects of random 
(I 

measurement error. 
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Table 6-1 

Proporti on of SPR Defendants 'Wi th No FTAs 
By Site* 

Portland Miami 
(288) (990) 

Original Randomized Groups 
92.7% 81.1% Supervision Only . 
97.4% \~) , 81.8% Supervision Plus SerVlces "" 

Mandated Cases 91.7% 89.9% . 

Contaminated Cases Deleted 
80.9% Supervision Only 92.5% 

Services 97.7% 82.2% Supervision Plus 
91.7% 89.9% Mandated Cases 

Contaminated Cases Reassigned 
93.3% 81.2% Supervision Only 

Services 97 e 8% 82.6% Supervision Plus 
91.7% 89.9% Mandated Cases 

Milwaukee 
(414) 

88.8% 
91.5% 
93.7% 

87.1% 
92.3% 
93.7% 

86.5% 
92.4% 
93.7% 

"..-'.;' 
() 

* No differences between randomized release groups fOIJ~d to be stat~st~cal1Y 
significant at the .05 level of probability using Chl-square statlstlc. 

Source: SPR Release File 

>i 
'I i' 

J} 

(I \1 
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'" ~, 
This l~her point is illustrated in Table 6-2 where appearance-based rates 

are computed using the reassigned contaminated case sample. As expected, the 

appearance-based rates are generally higher than the defendant-based rates. 

Portland's supervision plus service group does slightly worse using appearance­

based rates and the differences for these two experimental groups in the other 

two sites are smaller. 

Given the overall similarity in FTA ratesamong'the experimental groups 

we must conclude that the provision of services to these types of defendants has 

no positive impact on FTA behavior. This finding is not surprising given our 

previom otl;ervations on t~e quality and duration of services provided to defen­

dants as dis~ussed in Chapter 5. Indeed, given the high rates of compliance, it is 

doubtful that any service p'rogram regardle~ of its professionalism and resources 

would be able to significantly improve upon the rates reported here. 

An interesting side note concerns how soon FT A's occur after pretrial 

release to SPR. Exhibit D plots the frequency of FTA's to occur by length of time 

in the program. Although there is a general trend of most FTA's to occur within a 

few weeks after release, the rate of FTA's remains fairly constant thereafter 

throughout the remaining time of SPR supervision. Of particular interest are the 

upward tails of the graph occurring during the latter weeks which show dram~tic 
« ' 

increases in F'TA's. This phenomenon was reported to the researchers during 

interviews with project staff. TJ:tey observed that some ~fendants would become 

incre8.sing~y nervoUs about their u~ming court hearings~ especially as they 

neared sentencing. Most defendant crimeS included the possibility of a prison 
(j 

term if convicted which apparently accelerated some of the defendant's anxiety 
" 

and also increased the tendency to FTA. From a policy perspective, these data 

:: :=:t:;:t ::.m;: i:::: ::FY 
~::e:~i:f:t:e::alwill 

determine hO~ the 'well defendant will ~erf~m th~Ughout the entire,pretrial 

period. 
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Table 6-2 

Percentage of Court Appearances Made 
of_Total Possible Court~Appearances 

, . . By Site* 

oJ 

.-, 
Random AssiQnment Portl and,*'; Miami Milwa'ukee 

(288) (990) (414) 

Supervision Only 95.5% 89.4% 95.6% 
.c 

Supervision Plus Services 93.5% 92.3% 97.4% 
.. 

Mandated 82.7% 93.4% 97.1% 

Total FTAs For Court 45 286 56 ,',' 

Possible Court Appearances 
", 

Total 671 2896 1743 
'" 

'--

. ( 

* Based on Contaminated\tases being reassigned to their appropriate 
experimental group according to actual supervision and service 
experience. 

** Statistically significant at the .05 level of probability using 
the Chi-square statistic. 

. (( 

Source: SPR Release File 
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c. SPR FTA Rates Versus Other Pretrial Release Methods 

How do the SPR FTA rates compare with the FT,A rates of other pretrial 
(. 

release methods also available to felony defendants? The J.980-1981 retrospec~ive 
~ A 

.."j 

samples provide comparative FTA rates for other methods of pretrial release both 
. 0 ~ 

before and after SPR became operationaJ. (Table 6-3). 
I :..' 

SPR, since it represents a non-financial release method, should be com­

pared with other non-financial release methods. In Portland and Milwaukee the 

SPR cases'report signifiaantly higher appearance rates than for other pretrial 

releases in their respective jurisdictions. The differences range from"a 10 percent 

higher rate in Portland to a 15 percent difference in Milwaukee. Only in Miami is 

the SPR appearance rate equivalent to non-financial releases and below that of 

financial relaases. Miami'~ low appearance rate is related, we·believe, to that 

program's weak scr~ening procedures and low supervision levels which transform ed 
;'..... I- I) 

'~e ~rogral1l into a slightly modified version of thJ~sting OR program. 

Two of the sites report an o\f~re:ll)mprovement in their appearance rates 
'~, 

between 1980 and 1981. In Portland, tii\~ reason for this increase lies in lessons 

learned from the SPR test design itself. Portland's highly aggressive OR program, 

prior to SPR, was essentially a non-supervision release program. However, after 
<, ", ',I 

the implementation of SPR, preliminary d~ta on SPR appearance rates were found 

to be superior to the OR program. SUbsequ~ntly, Portland's OR staff was 
o \ 

encouraged by its director to make greatEr.~~e of the telephone for supervision ,.' II . 
purpa;es .:.. a technique used heavily by Portlan~~'s SPR staff. The appearance rate 

seems to have iritproved for the OR case~;,n 1981 due, in part, to this. shift in 
Ir ), 

policy .. 
. u 

In Miami the factors behind its improved appearance rate for alt felonies 

. are less clear. One probable reason was the extent of jail crowding itself, which 

despite the presence of SPR and the federal court order, continued to increase 

o 
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Tabl e 6-3 

Proportion of Defendants With No FTAs 
1980, 1981, and SPR Sampl es 

By Site ,,~~. 

~:~\.~-", Portland Miami 
" 

1980 (263) (303) 

Financial Release 80.0% 78.3% 
Non-Financial 'Release 70.0% ,) 75.5% 

" 

1981 (520) ** (1302) 
Fi.nancial R'elease 85.2% 89.1% 
Non-Financial Release 8~r' 0% 81.8% 
SPR Releases* 94.4% 82.0% ,. 

r 

Milwaukee Total 

(282) (848) * 
90 .• 2% ''';'. 83.7% 

" 
"'>8'2.6% 74.9% 

(546) ** (2368) 
74.3% 84.6% 
75.8% 81.7% 
9tl.6% 86.2% 

* Includes Supervision~ ~~pervision Plus Services, and Mandated Cases. 

**Statistically significant at the .05 level of probability using Chi-square 
statistic. No other dffference between release groups found to be statis­
tically significant at the .10 level.df·probabilt.ty .. usiIJ9.Chi-square statistic. 

Source: SPR Release File 
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(see Exhibit G in this chapter). Judges may have liberalized their criteria for . ~ 

issuing FTA bench warrants to ease jail crowding as much as poss~le and to 

expedite case dispositions. It is unlikely that SPR had much to do with improving 

these appearance rates given what has (been learned about the type of defendants 

selected and ;~he level of supervision provided in Miami. 

Milwaukee is the only site that the felony appearance rate did not 

improve. The most dramatic rise in failures to appear was in financial releases 

where the ra~e increased by almost 16 percent. It may be that the Milwaukee 

program siphoned off the best ri.~k cases from traditional release methods or that 
i,) J! ~~ 

judges toughened their criteria for issuing bench warrants. 

It should also be 'noted that there is a fairly consistent and, at times, statis­

tically significant difference between financial and non-financial appearance 

l~' rates. For reasons this study is not directly concerned with, bail and the' 

associated bail bonding industry report superior appearance notes. 
fI ..•... () 

II I( Overall, one Slte (Portland) provided direct evidence that SPR improved 

"" \ appearance {rates systemwide through a transfer of technology (greater use of 

Ph!1r.a,,:.'!,Jto the OR program. Changes were observed in the other two sites, 
(, /11 " , 

but ~pes(! cannot be directly attributed to the presencecof the SPR program. More 

sign(~i~antly, across all three sites the appearance rate of S~R releases is superior 

to other non-financial methods of pretrial release for felony defendants. This 

finding is particularly noteworthy given the level of risk associated witb::,th;sPR 
"~.!:::;> 

releases. 

D. Fugitive Rates 

Related to concerps a~ut defendants missing'oourt appe~ances (FTA's) 

are questions about fugitives'- defendants;;'ho escaPe prosecution and by fleeing 
() 

the courts jurisdi~tion after pretrial release~ In research terms the C<?ncept of the 

fugitive, is difficult to operationalize. While one can res'my measure the issuance 
II 
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of bench warrants issued for FTA's by the court, it is virtually impossible to ascer­

tain if these defendants are purposefully avoiding court hearings. In some caset 
" '\1 

(I I, 

the def.endant who FTA's does so out of neglect or ignorance as to what is \ . ~ 

expected of him in terms of court appearances. Fugitive rates, ideally, should 

represent 9nly those persons who abuse pretrial release to escape prosecution and 

punishment. 
[3 

To approximate the concept of fugitive all cases where an FTA occurred 

were examined 'to determine if a final court disposition had ever been reached. 
'. () ., 

;J Those FTA cases where a dispoSition pad not been made werer:lefined as fugi-

tives. This definition of a fugitive would include the fOllowi6g conditions: 

C (1) those defendants willfully avoiding prosecutiont (2) those. who may still be in 

'the p~cess of being pr~ecute(f on additional or related charges, and (3) those 

defendants who are tmaware of continuing court actions against them and there­

fore believe there is no obligation to appear. This latter condition is probably 

quite rare given the seriousness of felony charges filed against SPR defendants. 

Using this definition we found that non-fugitive rates were extremely high 

at all sites (Table 6-4). Miami reported the highest fugitive rate (8 percent) 

compaJ.".ed to Portland's and Milwaukee's two percent fugitive rate. Comparisons 

" between SPR'and the other ~ethods of pretrial release for 1980 a,nd 1981 show 

that in"two sites the SPR non-fugitive rate is equal to or exceeds fugitive rates 

for those other release forms. Only..in Miami is the SPR fugitive rate slightly 

below financiai and non-financial methods of release. This is consistent with the 

FTA "analysis for Miami"and further evidence of the effects of Miami's weak 

s,creening system and low supervision policies. 
" 0, 

E. Pretrial Arrest RateS 

Measure~ent of pretrial arrests is a more straightforward enterprise. Each 

SPRcase at termination underwept a rap sheet cl~arance to ensure that no arrests 
: u

1
' () ,+). \i , 

had occurred whic!l were unknown to staff or the courts while imder release 
.~. f) ;:; 

, // j 

'.\ 
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Tabl e 6-4 
~' 

Non-Fugitive Rates 1980 and 1981 
By Site 

I 

Portland Miami 
'" 

(263) (304)?", c 

96.3% " 96).1% 
~on-Financial Rel ease 

, 97.3% " 95.4% .. " 

,~:I 
) \) 

" (520) (130?) . 1981 
94.3% 

o· 

91'.3% Financial Release 
Non-Financial Release 95.0% o. 94.5% 
SPR Releise~ !c. 97.9% 92.3% 

" 

'. 

(/ 

,. 

Milwaukee () 

(281) 

G 100.0%** 
97.3%** 

Ii 

(550) (j 

'. 94.6% 
95.1% 
97.6% 

" 

I· 

* Includes Sugervision, Supervision Plus Services, and Mandated Casei: 
**Statistically significant at the .05 revel of probabi·lity· usingChi ... square 

stati s ti c. No other ~di fferences between·) re 1 ease gro~p~ foun~ to b~. 
statistically signiffcant at the .10 level of probablllty us'n~Chl-square 
statistic. ' 

Source: SPR Release and Retrospective Files 
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status. Arrests, of course, are not synonymo~ with actual crime. The direction 

of error can be in two directions: (1) under-reporting of criminal behavior which 

is mknown to the police and (2)- erroneous arrests of defendants for which charges 
" 

are never fUed 01' proven to be true in court. In a Chapter 7 the final disposi-

tion(s) of the SPR pretrial arrests are analyzed, but there are no means for esti­

mating the amount of undetected crime committed by these defendants. 

As with PTA rates, pretria,'l arrest rates (Table 6-5) are quite low across all 

sites and do not vary according to the asSignment of the contaminated cases. But 

there are some important differences among the sites and between the experi-

mental groups. Miami pretrial arrest rates are roughly equivalent to the other 

~tes. This is significant since Miami provided little supervision to its defendants, 

suggesting that the value of supervision is mast apparent for minimizing FTA's and 

not pretrial crime. Also, differences between the experimental groups which 
r.::.., 

slightl¥ favored the service group ar,e reversed in Miami and Portland. In both o . d ' 
sites the supervision only groups fared slightly better than the service group 

although the differences should again be interpreted as both statistically and 
, 0 

substanti vely insignificanto 

The rese;arch d,ign did not include collection of pretrial arrest rates for 

other methods of pretJ&., release for felony defendants within the study sites. 

However, a comparison can be maqe for Miami which was a study site for Lazar's 

national strvey of pretrial release (1981). Lazar's 1979 sample included felony and 

misdemeanor defendants and therefore is not directly comparable to NeCD's pure 

sample of felony defendants_ In the Lazar'study the pretrial crime rate for Miam~ 

was 18 percent for all released defendants. However, that rate is a much higher 
'. \ 

\ ' 

24 percent if only non-financial releas~:) are analyzed. This is substantially below 
o 

the 11-17 percent pretrial crime rate reported in Table 6-5 for Miami's SPR cases. 
() 
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If 
Tabl=e~6-5 

\ 

U W"th N cpr' etrl"al A~rests Proportion of SPR Defendants 1 0 
c, By Site* 

'.,..J 

Portland M,iami Mih/aukee 
" Ie' 

J) (2a8) 
('., 

(990) (414) <~ 

Original Randomized Groups 
85.4% 88.9% 89.3% 

~ijR~rvisionOnly " 88.0% 85.6% , 83.5% , 'superv1'ston Pl us Se,!,vlces 
91.7%, 85.5% 92.1 % 

Mandated 
i 

G 

C~ntaminated Cases Deleted " " 89.4% 85.8% " 89.0% Supervision Only " 
88.6% 82.9% 84.5% 

Supervision Plus SerVlces , ' 

91.7% 85.5% 92.1 % 
Mandated 

; \1 -' 
Contaminated Cases Reassigned 

85.9% 88.1 %, 87.9% 
Supervision Only 

Services 87.9% 82.,6% 85.7% 
Supervision Plus 

91.7% 85.5% 92.1% 
Mandated;::" 

* No differences between" randomized release groups fou~d" to be. 
statistically significant at the .10 level of probablllty uSlng 
Chi-square statistic. 

SOl,Jrce: SPR Release File 
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These results point toward two findings. First'"services have little impact 

on pretrial crime. But a more inte~l!sting finding is that supervision, by itip...ff, , .. ' 

, may not be the primary fa~tor;)'in reducing pretrial crime. Rather, defendants 
~ j 

\ charged with rno~e serious cltimes may be better riskS because of court and 

, deterrent related factors ~!ociated with the more serious criminal charges. The 
, ij . , 

,;:~ reasons for this may not be that 'mysterious when one reconsiders the le'gal 

context of'these felony cases. First, most felony defendants have eXperienced 

several days or w~eks of pretrial detention prior to release. ~econd, many will 

have experienced difficulty in securing release and will be rel-aased only if family 

or close friends are able to post high bail amounts. Third, most defendants are 

facing the real possibility of state prison if found guilty. FinallY9 they must make 

numerous appearan~es in court and consult frequently with their attorney as their 
I. 

criminal case pro(~aeds. Collectively ill of these factors may serve to impress 

upon the felony def·endant that an FTA or rearrest will have serious consequences 

on the. outcome of the current criminal charge. These external factors may be 

more powerful than supervisiQn~iiY a preti.'ial progralll. 
" I r 

Lazar's (I981,~ national study showed, a moderate relationship between 

pretrial crimes and the type of offense a person is charged with. This means that 
, ,.::, 

differences in pretrial crime rates between our data and Lazar's in Miami may 

only be a ftmction of Lazar including misdemeanors in its sample. Earlier studies 

of superviSed release in Des Moines, Philadelphia, and Washington D.C., have .also 

shown that supervised rele~e effectively controls PTA rates but has flO impact on 
,) 0 d 

pre~~81. crime rates (NCCD, 1973; NY 1,~80). Findings presented here concur with 
7::;--:"':::"~'/ 

the results of these E'arlier studies. In the following section on pre<lictors of PTA 

and pretri.81 crime, we try to isolate the competing effects of supervision and 

individual characteristics of pretrial crime. 
('v; 

Plotting the frequency of'p~etrial arrests by time in the. program shows a 

Somewhat similar pattern to the FTA plots (Exhibit E). Both Portland and 
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Milwaukee had fairly constant rates of pretrial crime throughout the defendant's 

period of supervision. Mil waukee again reports an upward tail near termination. 

Miami, this time, shows more of a constant downward trend which is ref1ec~ive of 

the rapid attrition of their cases within a four-week r,>eriod. 

F. Predictors of FTA and Pretrial Crime 

Despite the low F'rA and pretrial arrest rates of SPR cases, it may be tha.~ 

personal and program characteristics discriminate the large number of successes 

from the few fallures. Lack of variation in the dependent variable (FTAssnd 

pretrial arrests), however, means it will be difficult to improve the power of 

prediction, i.e., it's difficult to improve upon a 90 percent success rate. N ever­

theless, identifyjng margiruu predictions of FTA snd pretrial crime may aid staff 

not only ill screening decisions but more in determining which releases require the 

m(JSt intensive supervision levels. 

'The first task was to identify those variables significantly related to FT A 

and pretrial arrests. T-tests and other measures of association (chi-square, 

Goodman's tau B, gamm.a, and Crammer's V) were used to select discriminating 

variablesi Unlike other analyses presented in this chapter, data are pooled for all 

three sites for two reasons. First, because there are, statistically, so few 

"failures," site-specific multivariate analysis would be severely hRmpered by an 

insufficient number of cases to produce stable results. For example, Portland and 

Milwaukee would have less than 40 cases each to be con,pared with the far more 

numerous success cases. 

The second rea§on for pooling site data was to make these resultS'~as gen­

eralizable as possible to other jurisdictions interested in replicaking an SPR pro-
\\ 

gram. By pooling the analysis, the potential for identifying discriminating vari­

ables idiosyncratic to a particular site would be minimized. Individual site analy­

ses were done andpocasionally a variable was found with significancecat one site 
..(' 

J 
] 
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but not for the other two. In such instances those variables were excluded from 

further. multivariate analysis. Those wiShing to replicate the predictor criteria 

developed here should be aware that their pretrial inmates may have characteris­

tics lIlique to their jurisdiction. Consequently, variables Used here should not be 

assumed to have predictive value in other jurisdictions. 

Using this bivariate procedure, 24 variables were found to be statistically 

associated with pretrial arrests and 18 were found to be statistically associated 

with FTA's (Exhibit F). These variables can be grouped into five substantive 

areas: 

1. Current charge characteristics 

2. Prior criminal history characteristics 

3. Personal,characteristics 

4. Comm unity ties 

5. Program supervision characteristics 

The em ergence of program supervision characteristi'~ associated with 

pretrial behavior is surprising only in the sense that they have traditio~ally 

received~hort shrift in previous studies of bail risk. Ozanne et al., (1980) repre­

sents one of the few studies to inco~porate what they define as "accessibil~ty" 
!I 

factors in analysis of FTA beh~vior. They conclude that the existence o/~ tele-
\) 

'\, phone in a: defendant's residence improved the accessibility of the defendP ..... !kt~~C~ 

"\) the court which in turn made defendants better risks for pretri,,\{~:e. Indeed, 

{ aceesslbilltyof qommtllieation wi~~ ti,. defendant was an Import;.1,lraetor in the 

\ development of the English bail system but has been unimportant in the develop-
\ " 

--~ mellt_,of scree~!~~odels {(XI' pretrial release in Am,~iC8. (Ozanne et al., 1980). 

\~" T~ biVari~t~l~ri8IYsis supports Ozanne's fi'ndi~~\h~t the prese~ce of a telephone 

'~"'=~~; defendant's residence is related to PTA's and also shows that m1age of that l 

! phone for supervision purposes 'i~ ,h!::erselY j'elated to both FTAs and pretrial 
" t r 
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Exhibit F 

Variables Associated With FTA and Pretrial Arrests 

, 
,; 

FTAS Pretrial Arrests 
c 

I. Current Charges II 

1. Type of Charge Filed - Primary X X 

2. Total Charges Filed X X 

3. Total Court Hearings X 
" 

., 
II. Prior Criminal History 

1. Total Misdemeanor Arrests X 
;, 

X " 

2. Total Misdemeanor Convictions X X 

3. Total Felony Arrests X X 

4. Total Felony Convictions X 

5. ' Total FTAs X 

6. Total Assault Convictipns X 
c 

X -

Jail Sentences 
, .. -:, 

X X 7. Total v 

;:-

8. Total Probation Sentences, ,X ''<" X 

Total n 
X 9. Prtson Sentenc~s " 

H (J 

III. Personal Characteristics 
1. Ethnicity X X 

2. Age 
" X X 

" 3. Employment Stat~~ X 
,1'\ c 

':::' "4. Months Employed :"' X '~ Xr " 

5. School Grades Completed ,~\ 

6. Mental Health Commitments X 

7. A 1 c'ohol Commi t~l!::rtt;· X 

8. Drug Commitments ':!. .... X 

.::)V. Community Ties 
1. Months at Current'Address X 

r/'':' 
X 

.,r:' 
'2. ,~Rent or Own House '- «I 

\ /~.'-
\) X () ((3:?,'/;U't!i 1 iti es in Defendant IS Name X l /~' -) 

" ~,c;t" 'feJephone at Residence X 
l~~,i '\ 
<V. p,rogram"~~upervision ~ 

" 1. Phone Contacts Made o X X o (,:::. ~ 
" 

, 
Face-to-Face Contacts Made 

d(, 

X X 2. " <, 

" 
(l 

3. Face-to.i:Face Contacts Missed ," X '-n ' 
" 

4. Total Contact Violations )( 
'=0 

') 

~ 
\~, 

() 

- 107-

arrests. And other forms of supervision (face-to-face contacts made and miSsed~ 

and contact violations) are factors which can be administratively manipulated and 

are related to pretrial behavior. 

The first multivariate'Jstatistical procedure used was stepwise multiple 
D .,.~ 

regr,ession. Multiple regression was used to iG,entify which of these predi~tion 
- ,V 

variables was more important in explaining variation among SPR defendants who 

did and did not commit PTA's or w.ere rearrested for new crimes. Since the 

de'pendent variable is essentially a dichotomous variable (FTA, non-PTA; Pretrial 

Arrest, No Pretrial Arrest) its application here is not totallyapprqpriate.* Never­

theless, it does provide some basis to identify the best predictqrs of PTA and 
, I -

pretrial arrest. 
,J 

Table 6-6 presents the results for both FTA and Pretrial Arrests. The most 

important finding from both analyses is the low R2 scores. Less than nine percent 

of the variation can be explained using these criterion variables. The most im-
,; 

port ant predictors of PTA are the supervision variables (phone and face-to-face 
. ~;J 

y' 

contacts made per week) with hi~, contact rates corresponding to lower PTA 

rates. The third variable entered represents persons charged with property crimes 
G 

who tend to perform worse than other' defendants: 

Variables found to predict pretri~ crime are somewhat different from 

those predictive of PTA's, but like the PTA analysis they do little to improve on(.!'s 

overall knowledge of why some defendants commit crimes and others do not. 'Dhe 
:;-;: 

total number of prior felony arres~ is entered first into the equation followed by 

age. Aside from the face-to-face contact variable, the next five variables 

entered are tmreIated to program supel"vision factors, whicg is in,marked contras~i 
a ' r) 

to th~FT4 .-egression analysis. 

« {, 

* Regression analysis shol.lld me an interval or ratio level dependent variable • 
Dicho~omous independent vanables ,can be used if dummy variables are created. ! 

1\ (J 

n", 

I, 



'r '" 

~ . 

I 
I 
I 
I rI 

I 'i ' 

" 

I ~. 
, ;s 

( 

[ 

[ 

[ 

(G 
III 
~ 
II 

j 

Variable Entered 

*Face to Face .Contacts 
*Phone Contacts';' 
*Property Charges 
Telephone At R~sidence 

-108 -

Table 6-6 

R2 Scores For Predictors Of 
FTA And Pretrial Arrest 

FTA Stepwise Regression 

F Value 
o 

-~--,::.:::;:,,) 

Utility Payments By Defendants 
White Defendants 

83.32 
51.81 
3'8.79 
31.32 
26.53 
23.19 
20.40 *Prior Drug Commitments 

Cumulative R2 

.• 051 
.063 
.071 
.075 
.079 
.083 
.086 

P.retrial Arrest Stepwise Regression 

Variable Entered 

Prior Felony Arrests 
Age . 

*Face to Face Contacts 
*Property Charges 
Prior Jail Sentence 

*Prior Drug COnJnitments 
Black 

*Phone Contacts 
Single Status 
Months Employed 

F Value Cumulative R2 

'36 .. 82 
31.55 
25.35 
22.02 
18.94 
16.71 
15.02 
13.49" 
12.28 
11.30 

)( 

.023 

.038 

.046 

. 053 

.'057 

.060 
• 063 
.064 
.066 ' 
.076 

*' Indicates variables f9und to be predictive of FTA and pretrial 
~rres~. 0 

Source: SPR Intake and'Release Files 
'-
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Comparing the composite ordering of the PTA and pretrial arrest regres­

sion an8Iysis gives further 'evidence that PTA's, but not pretrial arrests, can be 

prevented through supervision. It should be remembered that in the case of 

Miami, where minimal supervision was provided, there was also a higher FTA rate 
<:1 

compared to Mftwaukee, and Portland. However, for the pretri&l arrest analysis, 

Miami's rate was equivalent to the other sites. If intensive supervision were 

related to pretrial crime, one would hypothesize a higher arrest rate for Miami. 

Instead, we find that youthful, unmarried, unemployed property offenders with 

extensive histories of crimin8I activities and drug' ab~e are those m"'~st Uicely to 
" "_ I 

commit further crimes. For this group the high risk for FTA can be neutralized by 

providing intensive supervision. 

Conclusionary statements like these run the risk of being mis~ed by 
,. 

policymakers unf,amiliar with the limits of multivariate analysis. Our analysis is 

necessarily cautious in light of t~. overall poor predictability of these regression 

models. To illustrate this point further another form of multivariate analysis was 
.,. \) 

done. Discriminant fWlction analysis is most appropriate for the problem at 

"h~nd: attempting to simultaneously identify several variables which discriminate 

the re.cldivist from the non-recidivists (i.e., a dichotomous dependent variable) • 

The pro~dure USes the. criterion variable to classify each case according to how 

closely its individL~aracteristi~ resemble the aggregate characteristics of the 

recidivist and non-recidivist groups~' 

Table 6-7 summarizes how successful the model classified SPR defendants 

according to the PTA and Pretrial Arrestee groups. In both instances, accurate 

prediction for SPR cases which had no PTA's or pretrial arrests was quite high, but 

quite low for the failUres. In other words, using these criterion variables will be ".," 
"-... ).1 

of little utility in predicting who will fail on SPR, especially for the pretrial 

arrests. In essence, 'discriminant function analysis confirms the regression 

o ' 
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Tattle 6-7 

Discriminant Function Classification Analysis Of 
FTA And Pretrial Arrests Case 

Corv-ectlY CUlssifi'ed Using Criterion Variables 

Non FTAs Correctly Classified 

HAs Correctly Classified 

Pretrial Arrests 

96.9% 

20.8% 

Non Pretrial Arrestees Correctly Classified il )~-9':;4% 

Pretrial Arrestees Correctly Classified ' 4.4% 

e:!) 

I) 

ff 

I' I' i" 

,) 

-Hi -

, 21" 
" ~ysis which alS() showed these criterion variabl~ to be poor predictors of FTA 

", '';' 

ami' pretrial' crimci: 

From a policy perspective a basic conclusion can be drawn. These criterion ,_, u 

vari&'l?le,s are')"l~t,-to be used orily for pretrial screening purposes.rjThe fact that 
\\ '?~~' ",.~ , . /?' ~~_i • \;,'-:: 

there was iiiFc:g-tP'egite 85-95 ,percent chance for success across ill sitr;o.s, which 

used uruque screening cri,teria and i~ta-vention styles, means that most releases 

,r' will successfully ~mplete t'"1,ir Jiod ot supervision. Furthermore, the number 
//-

0 0 

of phone and face-to-fll,ce contacts delivered, which cannot be uc;ed for screening 
w 0 

purposes, can be ~ed for c!assification purposeses to ensure that some SPR 

defendants receive close supervision once they are released. This narrow use of 
d, 
(, 

cri~~rion variables f~~~~ning purposes only should be expanded to improve 
~'",;" ~ 

decisi'ons on supervision levels. 
" "":; 

G. Impact on Jail Crowding 

SPR was expected to have some impact on jail crowding. By r~leasing 

defendants who otherwise would have remaine( in detention, bed space would be 
tI a 

freed up ~d crowding eased. This was especially relevant to cost-effective 

arguments put forth to justify SPR's operating costs. 

Two types of analysis were done to assess jail crowding impact. !First, we 
. ~..= ' 

calculated the theoretical number of beds saved by SPR. Estimates we~ based on 

two major,assumptions: (1) defendants would not have ~lined immediate release 
, C'~ ~ _ 

, :: ~------ (I '/ 

from detention and (~) the median length of time in detention for those not re-
" 

.leaseedfor each site less,the median length of detention days for the SPR cases 

" represents the number of detention days saved. This latter a~umption uses data 

from the 1981 ~t~ps~tive sample to establish detention length norms for de fen-
" JI 

dants failin~ tQ secure immediate re.lease"(see Table 4-13). The median time spent 
(j 

in detention for SPR cases is then subtracted to estimate median number of 
s') 

getention days saved by SPR, and then multiplied by,.the total number of persons 
{(~, '"; 0 

released to SPR,. 

\1 I.' 
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'0 

,', The actual formula med to Compute jan beds saved is as follows: o ~ . 

Where: 

= 

'Dt_Inr = 

D spr = 
t 

Estimated number of jail beds say,ed during time t. 

Median length of detention for defendants not released one 
year prior to time t. 

Median length of detention for defendants released to SPR 
during time t. ' 

Number of defendants released tOI SPR during time t. 

(] 

Using these estfi~ation procedures SPR hypothetically saved a total of 

93,408 detention days or a total of 256 beds (Table 6-8).* Mnwaukee led the other ," 
,. 

two sites for one basic reason: defendants not released in Mnwaukee spent a 

median time of 97 days in detention lUlt~ eventllli release or court disposition of 

the pending changes. This is three times the'm'edian detention length reported in 
" 

the other two sites. Miami, which shows the second highest level of , saving theo-
, , 

retica1 bed'space did so principally on the volume oiSPR c~es admitted. It is 

also the most tenuous estimatg since much of the data presented in Chapters 4 

and 5 cast grave doubt on whether Mia,mi accepted clefendants who ~t.herW'ise 
\\ 

would not have been rel,~ed if SPR did not exist. Portland, which did select the 

appropriate defendants for SPR faned to'demonstrate significant bed savings 

principelly because of its low volume of cas4i!s. 
o 

This figure illustrates how SPR's effectiveness as a jan crowding option will 
~ ~ 

depend upon the site's current detention practices as well as the screening pro-

cedures ack,pted by the SPR program. SPR will be most 'effective for sit~ where 

* The 256 bed figUre is estimated by dividing total detention da~ by 365 or the 
amount of days one cen will provide per yeai>. 
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Table 6-8 

Estimates of Jail Days and Bed Saved 
By Site 

Portland Miami 
SPR Defendants** 285 985 
I, 

1981 Median Detention Length 50 days 23 days of Not Released Defendants 

SPR Detention Length 13 days 2 days 

Milwaukee 

398 

97 days 

12 days 
Total Days Saved 10;545' days 20,685 days 33,830 days 
Beds Saved 29 beds 57 beds 93 beds 
Percent of Total Pretrial 17% 5% 34% Bed Capacity 

Total* 

1,668 

60 days 

4 days 

93,408 days 

256 beds 

17% 

* E~~~~~te ~or all three sites combined in the total column are not fully 
~f ~t~;~ ue to the use of median lengths of stay rather than mean lengths 

** These N's will differ from ~ther tables d variables. ue to missing val~es on certain 



~ ~~ 
t;'-

" " 

J 
~ . 

" 

'(" , I :;.-' ~/ 
,I 
1.', 

" 

j 

I 
I 
I 
( 

[ 

[ 

( ", 

[ 

[ 

[ 
, ,. 

[ 
. () 

[ 

[ 

[ 

( 

I 
I 
I 

1\1 

<" 

!/ 

-114 -

C' 
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A se~nd and more direct measure of SPR's imp&ct on jail crowding aretha 
!;,';\ '-

actual jail populatiom experienced in each jurisdiction ov~!'{he course of pro-
, If ';/ ,,' 

grain's existence. Time series data were collected at all sitescJc,rdonitor jail 

population levels both pre and post-SPR. Bas~ on the estimates presented apove 
, a ' , 
one would expect that only Mil waukee would ~how some potential fori"educing'jail 

crowding. However,' an three sites report a j~ght decrease in jail populations 
II ' 

after SPR was started (Exhibits G, H, I, J). Thereafter, the slopes stablize ,or 

increase. Miami actually shows the greatest increase (Exhibit G). Aside from its 

failure to select the appropriate defendants for SPR there were other historical 

factors of a much greater magnitude which drove the pretrial jail population 

upward. Prior to SPR the racial disturbances and migration of Cubans and 

Haitians dramati,cany increased arrests and bookings to jail. After SPR was 
D ' 

introduced, bed capacity was expanded in.~ three pretrial faciliti~fto accom-

modate the fede~el C,t)urt "order which in turn led to an increase in the jail popula-
)I' , , ", 

tion. As the beds' were brought on line they were filled • 

Portland'sjail population remained relatively stable both '6~fore and after 

SPR principally d~ to SPR and other external factors (Exhibit H). There was a 

slight drop 8rter SPR began which resulted from the program immediately taking 

a number of inmates wlJo had been on pretrial status tor many weeks. Thereafter, 

the population stabilized. Chapter 3 noted thafPortland had approv,ed a jail ' 

population cap one year prior to SPR. Portland also had a very active OR program 

which had been credited with controlling the mis~emeanor pretrial population. 

SPR represented another resource to help that jurisdiction control jail1fcrowding, 

but it was not the sole !rc!or in stabilizing Portl~d's growtl? rate~ 
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Milwaukee, also report!!id a slight drop after SPR began, followed by a fiat 

growth rate in its pretrial population (Exhibit I). However, if we separate out 

felony and misdemeanor defendants, one observe,c;,a stable misdemeanant popula­
- -j; 

tion compared to an erratic but slowly increasing felony population (Exhibit J). 

Notice, however, that the felony population increased sharply after October 1982, 

at which time federal funds for SPR were terminating. The Milwaukee program 

consequently decided to cut back its work principally to supervision of defendants 

released via traditional release methods. This, in turn, defiected their work with 

the felony SPR population, and ultimately decreased rel~ase rates. I.nterviews 
1":::1 

with the staff offer further validation to the claim that SPR, when In\pla~e';' was 
~ \J 

. 0 t~ 

helping to control the pretrial population. 

The judges and prosecutors were always reluctant to release those people 
to our program. But after the cutbacks they began to complain that we 
weren't taking any more of these cases ••• They'began to realize we were 
having some impact. (Project Director, Milwaukee). 

H. Impact on PretJ!ial Release Rates 
',:" '~, .,' "\", 

" .~" " 
. Chapter 4 already indicated that in relati~\ to the total felony defend~~ 

booking population SPR cases comprised only about ~ix percent of all felony" 

bookings. This statistic is a strong commentary on the limited capacity of these 

modestly funded experimental programsfCo have a sizeable impact on systemwide 
(, 

pretrial release practices: Nevertheless, it is'important to determine as precisely 

as p~s~ble how much and what t~?e of pretrial('rele~~ rates were affected(lnost 
i1 c;, 

by SrR. 

Table 6-9 reports pretrial release rates for 1980, the year before SPR 

began, and 1981. As noted ~Jlove, SPR had the greatest effect in Milwaukee 

where it accounted for,'almost 15 percent of all felony bookings. Comparing the 

1980 and)981 release rates provides clues as to which release methods SPRr;had 
L ,", 

greatest impact, if any. 
I) 

II 
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Table 6-9 

Pretrial Release Rates 1980 and 1981 
By Site* 

Portland .. Miami 

{365} {405} 

1980 Release Rates 

Financial 20.6% 35.6% 

Non-Fi nanci a 1 " 48.8% 35.6% 

Not Released 30.7% 28.9% 

. 

1981 Release Rates {313} {441} 

Financial' 26.5% 31.3% 

Non-Fi nanci a 1 43.5% '35.8% 

SPR :::---!....) 2.9% 2.0% 

Not Released 27.2% 30.8% 

~ource: SPR Retrospective File 

Milwaukee 

{497} 

" 

34.8% 

20.5% 

44.7% 

{314} 

21.0% 

18.8% 

14.3% 

45.9% 

Total 

H267} 

30.9% 

33.5% 

35~6% 

{1068} 

26.9% 

33.1% 

5.9% 

34.2% 

" 

\ 
j J 
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)i 

In terms of reducing the rate of defendants who never gain release, SPR 

had little,,impact. Only Portland reported a drop in this category, and that de-

'" crease seems to be attributable to a greater use of fillancial release methods 

rather than the presence of SP R. Both Miami and Mil waukee reported declines in 

financial releases and relatively stable rates for non-financial releases and the not 
(-) 

released cases. Milwaukee, in particular, shows that most of the SPR Cases came 

from the bail release group. This fits with Milwaukee's long-standing tradition of 

requiring self bail for most f'elonyreleases. Interviews with staff and court per-' 

sonnel provided evidence that SPR staff would negotiate with the prosecutors and 

judges to allow a reduction of bail which was affordable to the defenqant being C 

screened by SPR staff. It seems that many defendants in Milwaukee remain in 

detention until they are able to. raise the full cash bail (10 percent deposit­

bondsmen are not available in Wisconsin). Once the bail was reduced, then release 

was granted to SPR. SPR provided a more convienient means of release for those 

cases •. , The non-financial releases in Milwaukee" prim arily represented the less 

serious felOny charges and thus were not appropriate cases for SPR. 

I. Impact on Final Court Disposition of SPR Defendants 

Considerable research literature has been directed toward assessing the 

impact of pretrial release on court dispositions. Beginning with Foote'S (I 954) 

sttriy in Philadelphia, researchers have consistenHy found that persons released 

from detention tend to receiVe less severe senten'~es than defendants who remain 

in custody. If judges took behavior demonstrated on SPR as a factor in sentenc­

ing, one would expect successful SPR cases to receive dispositions more favorable 

than those not released but similar to thosegai~ng pretrial release. 

In general, most SPR defendants were returned to the community upon case 

disposition (Table 6-10). If convicted, the dominant sanction was straight pro­

bation or a split sentence 01 probation with a. bljef jail sentence. In many cases, 
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Table 6-10 

Court Dispositions of 1981 Felony and SPR' Defendants 
By Site* :, 

Portland .. Mi.ami 
(i 

Not Released Released SPR Not Released Released 
" (85)' (219) t? (261) .. ( 136) (296) 

" 

Dismissed/ 55.3% 36.9% 23.4% 59.5% ,61.4% 
[)ropped 

J~( 

Fine and 0.0% 1.0% 0.0% 0.0% 2.0% 
Restitution 

0 

Probation OnlY:;J 5.9% '" 43.3% 41.4% 6.6% 21.6% ' 
c " 

1i~7% Jail and " " 10.9% 14.9% 10.2% 11.1% 
Probation ' ~! ,I 

" 
" 

» 
\\ 

"-Jail "OnlY ,2.4% 1.3% 
,;::, 

3.1% \\13.2% 4.0% 
,) 

, 
,,:: c 

Prison 18:8% 6,.3% 17.2% 10.2% 3.0% 
\\ 

, 
" 

:1, 
.s !J 

Ii 
" 

,,* Not Released and Released Groups from the 19~n retrospective sample. 
SPR cases are excluded from these samples. 

, Source,: SPR ,Release and Ret.rospective F1)es 

, ;/ ) 
JJ -' 

I~_"" 
~ 

~ "~ ~ c:n ~ Cl! r-J Ci "CJ 
i~1 

. 

SPR Not Released 
(896) (356) 

67.4%,) 24.3% 

2.0% 0.0% 

" 
N 

18.3% 18.8% " 

6.0% 7.5% 

4.7% 4.2% 

1.5% 45.1% 

!) 

Milwaukee 

Released SPR 
(763) (370) 

16.0% 14.6% 

O.~3% 0.5% 

35.2% 40.0% 

" 

12.0% 23.0% 

0.8% 5.1% 

29.6% 16.8% 

~~ " , 
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these.jail sentences a~tual1y represented credit for time served. Miami stands out 

from the other two sites by virtue of its exceedingly high dismissal rate (67.4, 

percent) and is further indication of Miami's failure to select the appropriate 
II 

defendants for SP R. 

Table 6-10 also compares SPR dispositions with felony defendants admitted 

to these jails while SPR was operational in 1981. The 1981 retrospective sample is, 
',,'. 

separated by released and not released defendants to (1) test the effects ot pre­

trial release on dispositions a.nd (2) make a fair comparison of SPR releases with 

other felony pretrial releases. 

With regard to the effects of pretrial release on dispositions two contra-

dictory trends emerged. A disproportionate numJ;>er of defendan~~ in the not 
'i C} 

released group have their charges dismissed or dropped in all three sites. These 

cases represent defendants who experience relativt::ly short periods of pretrial 

detention and Who gain release after the prosecutor of the court de~ermines the 

evidence is insufficient to warrant contin1:led action. From fl policy ~~rspective, 
the relatively high dismssal rate of these cases is significant as it suggests a 

considerable amount of wasted criminal justice resotn"ces on cases which ulti-

mately receive no formal punishmentr,r services. except those experienced pre-
,-, 

trial. 
\' \', 

The se,<!Ond tren~{is that def~nd~;lts who are convicted and who failed to 

sectn"e pretrial release are much more likely to be sentence'd to prison. In all sites 

the not releas·~ samples have prison commitment rates two to three times of 

these gaining pretrial release. 

" With regard to SPR's dispositions, SPR defendants in Miami and Mil waukee 

were less likely to receive prisOl) sentences and more ,likely to receive probation 

than other felony releases. Portland appears to have~treated its SPR defendants •. 
(1 ,. 

more harshly than ;'other felony releases. The prison commitment rate, is~spe-

cially high for SPR cases in Po.rtland. 
"J if 
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Tables 6-11 and 6-12 examine to what extent court djspositions of SPR 

cases were affected by Incidents of FTA and pretrial crime. Both tables show 

that SPR defendants were severely punished by the court for such incidents. 

Commitments to prison are three to six times higher for defendants arrested for 

FTA's and crimes while under SPR's supervision. The rates of charges dismissed or 

dropped are also quite low for this group. 

Overall, successful completion of SPR supervision did improve a defen­

dant'schances for receiving a non-prison sentence. However, if a defendant was 

arrested for an FTA or other crimes, the court clearly took that into account in 

considering the need for additional and more lengthy incarceration. If·SPR were 

adopted on a"larger scale, it could encourage the court's use of non-prison sanc­

tions since judges may believe that ~gf!cess in SPR is an indication that the 

offender will continue to succeed under probation supervision. 

J. Findings and Conclusior.s 
, i 

l. Felony defendants viewed as high risks or unable to gain release 
through existing release methods can be released to SPR without 
increasing normative rates of FTA or pretrial arrest. 

2. 

4. 

5. 

Tttt: provision o(sJ~cial services in addition to intensive supervision had 
no Impact on rates of FTA and pretrial crime. 

SPR releases have higher appearan<!.'9 rates compared to other methods 
of pretrial release for felony defendants. 

SPR releases have equivalent rates of fugitives compared to other 
methods of release for felony defendants. 

Although a number of background and programmatic variables were 
related to FTA and pretrial ~rime behavior, they had little collective 
infl!lence on significantly improving one's ability to predict such be­
haVIor. 

6. Defendants charged with property crimes, with extensive histories of 
criminal involvement and drug abuse are most likely to FTA and com­
mit new crimes • 

7. The provision of intensive supervision will have a positive effect on 
FT A's but will not be ~ important for preventing pretrial crim e. 
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I Tabl e 6': 11 

SPR Dispositions By FTA By Site 

I 
[ 

" 
Portland ~1iami 

- No FTA FTA No FTA FTA 
,~ 

[ 
(252) ( 9) (795) (101 ) 

Dismissed/Dropped 23.8% 11.1% }1. 6~~ 34.7% 

( 
[ 

Fine and Restitution 0.0% 0.0% 1.6% 4.9% 
Ii 

Probation"'Only :1 42.1% 22.2% 17.5% 24.8% 

[ -
Jail and Probat'ion J 

14.7% 22.2% 4.1% 17.8% 

Jai 1 Only 2.8% 11.1% 3.5% 13.9% 
" 1\ 

Prison 16.7% 
II 

33.3% 1.1% 4.0% [ 
.;: 

" l -.: 
Source: SPR Release fil~ '.'::::' 
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, 
~i'j 1 Wc\U kee 

No FT,~ , FTA 
(341) ( 29) 

15.0% 10.3% 

0.6% 0.0% 

41~4% N.1% 

22".9% 2Ll.1% 
, 

4.1% 17.2% 

16,,1% 24.1% 
I) 

" ~;;I 

'\ 
, ~, 
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Table 6-12 

SPR\\OisPosi~ion By Pretrial Arrest By'Site\ 
,z' \', 

\, 

Jail and Probation 

Jail Only 

Prison 

Source: SPR Release File 

.') 

15.2% 

3.0% 

14.8% 

12c~9% 

3~2% 

35.5% 

4.4% 

2.9% 

0.6% 

18.1% 

16.4% 

6.9% 

15.1% 

U.6% 

42.0% 

24.1% 

4.9% 

13.3% 

10.9% 

~J.O% 
)1 

i~.l% 

15.2% 

6.5% 

41.3% 
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II 
1,1 

" 

"1 ;, .. J/ 

gE!R was of limited value in coIttrolling pretrial jail populations be­
ea'..use it was not widely applied to the felony admission population •. " 
H~!wever, there'was evidence that SPR helped control the rate of jail 
poi~ation;growth in concert with other (actors governing jail popula-
tio\tl.size. () 

SPEt had limited im~ct on pretrial release rates. This was also 
rel~'ted to its limited operations" within each jq~isdiction. '"' 

,I 11 
'\ I, )1 

The ,rast majority of felony defendants released to SPR are returned to 
the cbmmunity after court dispositioln. The most common court sanc­
tion was probation or probation with is. jail sentence. 

11. SPR d~fendants who FTA or are rearrested for a new crime are much 
more li~ely to receive prison or jail terms than SPR defendants who 
succeed'in pretrial release. 

. ~ 

D 

F: 

~ 

G . 

;:-;: 

\ 

II·' f; 
r 

:F' 

I 
.')1' 

I 

,.'; J 

- 128 -

Chapter 7 

THB COSTS OF SPR TO VICTIMS 
AND THE CRIMINAL JUSTICE SYSTEM 

President Reagan's Task Force on Victims (1982) symbolized the growing 

concern in this country with the plight of citizens victimized by crime. Pretrial 

release is an area of special concern with much media attention centered on those 

few cases where a defendant released on bail or OR is rearrested for additional 

crimes. 

Given this national concern with victims, the SPR research design was 

expanded to examine more cla;ely the costs of SPR to victims in terms of the 

kinds of crimes committed by SPR releases. Data were collected to determine 

the amount .of physical damage to property and personal injury suffered by vic­

tims. We also examined how prosecutors and the courts handled these cases • . 
Altoough the last cha.pter showed that SPR releases who were rearrested did 

receive more severe sanctions, it is also important to learn whether th~se 

offenc;lers we~ able to gain pretrial release again and the disposition of these new 

charges. 

The secol1,d type of cost analysis presented here deals With the operational 

costs of the SPR program in ,relation to the criminal juStice system. Innovative 
~~ -I 

programs m1.Bt~be sensitive to the current climate of fiscal restraint. Supervised' 
~ ,'I " 

pretrial release can ~nly be' attractive to" other jurisdictions if it can demonstrate 

actUBl savings. Our analysis provides various scenaria; of oow SPR can be judged 

in t~rm~, of costs ar,taly~., 
. . I ' 
A. Amount and Tyees ofPretri81 Crime Reported ~ 

" jf 
NCCD cOllected dfltaUed information on all arrests made defendants mder 

.SPR jurisdl~ti,on •• Al'l'es~. n"; c:k!Clmdanh.. were ~he unit of~. Data 

" colleetiofi forms were desi'gned to document the total number of arrests per 
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defendant as wen as the total number of chargesass~ated with each arrest. In 
ii" "\) , 

the discussion which follows, we begin with an overview of the nlJrr\ber of defend-
c:: I' '\) c;;::,--

ants arrested in relation to the total number of SPR releases. Thereafter, we 
C) 

analyze arrests and the charges fUed with each arrest. Since the proportion of 
c, 

SPR defendants who were rearrested is relatively low, data were again pooled 

from all three sites to provide more stable statistical results. 

Twelve percent (205 defendan~) of the 1,692 SPR releases were rearrestea 

fer new crimes while under thejtrisdiction of the SPR program (Table 7-0. 

About 2 percent of an releases were arrested for crimes of violence including 

assault, armed robbery, robbery, kimapping, and rape. The largest offense ca.te-

gory was property crim,es (7 percent) which principally consists of btrglary and 

theft. Of the 205 defendants who were arrested, 17 percent were arrested more 

than once during SPR supervision. One defendant was arrested five times. The 

total number of arrests gene,rated by those 205 recidivists was 245, or an average 

of 1.2 arrests per SPR arrestee (Table 7-2). ' 

The unit of analysis now shifts from ,arrests to the criminal charges associ-
u 

ated with each ar.rest (Table 7-2). In most arrests there were multipl~ charges. A 
0 

total of 452 charges were fUed against SPR defendants or an average Of 1.8 
(I 

charges per arrest. Thehi~hest num ber of crim es charges against a siJlgle ~P R 

defendant was 18. 

Of these total char~s the largest proportion were for crimes against 

property (48 percent). Within this property group the primary crimes are theft (15 

percent) and burglary (14 p,~rcent). Crimes of violence represented 18 percent of 
" r' 

an charges, with robbery ~:9 percent) and minor assault (4 percent) being most 
'I ' II 

prevalJ!nt. In total, 62 p~tcent of all charges were felonies and 36 percent were,,' 
I D . 

misdemeanors~ 
\:, 

n 
iJ 

n 
n 
CI 

u 
[J 

fJ 
Gf] 

U 

" 
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II 
II 
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I! 
" 
\\ 

Total Arrested 
Ii 

\I! 

I 

/ 

1\ 
Arrested for Crinlle 
of Viol encel'\', 

Arrested for Propt~rty 
Crimes " 

Arrested for Drug 
Crimes 

\' 
Arrested for Other ~ 

Crimes '~ 

. , 
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Tabl e 7,,1 
I 

/', II ' 

Proportion of SPR Releases 
Rear;:rested by TY!le of Crime* , , 

I' 
i! 

i c 
I 

,: Portland r-1iami 
/ (288) (990) 

(36) 12.5% (119) 12.0% 

(11) Y3. 8% (16) 1.6% 

(12) 4.2% (69) 7.0% 

(2) 0.7% {,16 ) 1.6% 

(11 ) 3.8% (18) 1.8% 

Milwaukee 
(414) 

(50) 12. t% 

(12) 2.9%, 

(33) 8.0% 

(0) 0.0% 

(5) 1.2% 

, ;',~ 'II":. 

* Type of charge reprl~sents the mdsl~ serious charge for Whl'ch an SPR 
defendant was arrested. "'C/? 

Source: SPR Victim; File 

c, 

)) 
,~ 

Total 
(1,692) 

(205) 12.2% 

(39 ) 2.3% 

(114 ) 6.7% 

(34) 2.0% 

(18) 1.1% 
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Table 7-2 

Re-arrests and Charges 
of SPR ,Defendants 

0 

Re-arrests of SPR releases 
Mean Re-arrests Per SPR Defendant 

, 
/~ Total Charges 

Mean Charges Per Defendant 
Mean Charges Per Arrest 

Type of Charges 

Crlmes of Violence 
Aggravated Assault 
Simple Assault 0 

Armed Robbery 
,j/~obDery 

Kidnapping 
Rape 
OtHer 

proper~~ei-1mes 
Auto Theft 
Burglary 
Theft 
Shoplifting 
Destruction of Property 
Trespassing 
Forgery and Fraud 
Other 

Other Crimes 
Unlawful Use of Weapons 
Drug Violations ~ 
Disorderly Conduct \ 
Traffic Violations \\ 
Interference with Law En\rorc~!TI~Jlt 
Automobile Banditry \ 
Possession of Burglary To()~ s Ii" 

\\ Other Mi,sdemeanor Crimes " ,I 

\\~ 
( \~ 

'\ 
"".1 

% Felouny Char'ges ~-=''''''' 
(. 

% Misdemea.nor Charges 
= 

% Infractions/Other\~? 

\ 
"\ 

Source: 0 'SPR "Victi,m File 

,,;.' 

245 
1.2 

452 
2.2 
1.9 

18.1% 
1.7% 
4.0% 
5.5% 
3.7% 
0.7% 
1.0% 
1.5% 

48.1% 
3.7% 

13.9% 
14.9% 

2.2% 
1.2% 
5.0%' .' 
6.7%:0 
0.5% 

33.2% 
4J% 
8.7% 
1.7% 
3.7% 
4.7% 
0.7% 
2.0% 
7.0% 

62% 

36% 

2% 

() 

Ii 

() 

,(~' 

,\i 

" 

;. ~ 

',' 
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.] B. P~perty Costs to Victims 

Each arrest report w~ searched to determine the level of property dtmage 
~ r 

k 
or personal injury suffered by victims.· In total 146 properties were reported 

victimized by defendant~ in police reports-(Table 7-3). Alma;t half (45 perce~t) 
u 

were privately operated businesses such as retail stores (29 perc€,t), business 

offices (12 percent), and bars and r,estaurants (4 percent). Only a small percent­

age were private resi'dences (18 percent), privately owned automobiles (11 per­

cent) or personal property (14 percent). The last category represents imtances 

where a person's wallet, purse, credit card or other financial instruments were 

stolen or fraudulently used. 

Approximately 24 percent of the properties which were buildings or private 
\ 

residences also had structural damage costs which totaled to $6,032 (Table 7-4). 
.',1 

These geneJ,"ally co~isted of broken windows and doors used to gain illegal entry 

to private and public premises. The average cost to owners was $137, with values 

rangipg from $46 to $318. 

Once the cref~dant gained entry, defendants stole a tot,al of $100,546 in 

merchandise, ('.ash, tools, stereo equipment, biki' televisi;ns, or auto~;~biles and 

parts. MilWaukee was the only site where COde~ were able to determii~9 that 67 
~ v 

~'" 
percent Qf the stole property wes uninsured. Assuming ~hat the ra!~;Qr compensa-

tion was constant across all three sites, the average non-reimbursable costs to 
II " j'," <I 

vic\iins woo had property stolen ~d&mage to their business or residence wes 
, ., i.... ,> 

.,::;. "~, 

approXimately $500. However, if tllese dam~ are applied to the entire SPR 
,') I 0 ' 

"," , 
" 'i' _ G 

release population the average propert'y cost per SPR defendant is $43. 

.' We ,were mabIe to calculate a,qqitiona]. victim ~sts such 8S\missing work due to 
injury or court hearings., 
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" Tabl e 7,~/3 

Type of P-roperty Victimized 
By SPR Releases 

Total Properties Victimized 

Type of Property Victimized, 
Publ ic 
Retai.l Stores 
Business Offices ~ 
.Bar/Restaurant 
Gas Station 
Auto Dealer 
Factory 
Bank" 
Hotel 
Church 

Private 
Househo 1 d/Res i dence, 
AutQS 
Bikes 

Personalo 

Properties Damaged 
l>Bui 1 di ngs/Home 
Auto " D Ii 

Other 

Source: SPR Victim File 

• (J 

" 

N 

146 

42 
17 

6 
4' 
3 
3 
2 
1 
1 

27 
16 .. . 3 n .. 

<1 21 

44 
35 

5' .. 
4 

'co 

c· D 

% 

100% 

29% 
12% 

4% 
3% 
2% 
2% 
1% 
1% 
1% ., 

18% 
1)% 

2% 
14% 

039% 
24% 

3% 
3% 

,,", 
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Table 7-4 

Actual Property Costs To Victim 
" Causecl) By SBR Releases . , 

Tota:l Amount of Property Damage. 

Total Value of Property Stolen 

Total Value Of Property Stolen Or Damaged 
Which Is Not Insured* 

Average Value Of Uninsured Property 
Damagad And,Stolen** 

Average Amount Of Uninsured Property Damage*** 
Per All SPR Releases 

n ' 

$6,032 

$100,546 

$73,397 

$503 

$43 

* Based on total property"damage plus the proportion of property 
stolen which was not insured 

** Based on total number of properties victimzed {N=146} 

*** Sased on total number of SPR releases {N~1692} 

c~ource: SP\~ Victim File 
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I, 
\, 

c. "Personal Injury Ca,ts 
A total of 46 citi~ns were victimized according to police arrest reports. 

'About half (43 percent) of these victims suffered personal injuries ranging from 

minor scratches (I3 percent) to broken limhs ( 5 percent). 'Most injuries were 

twisted ankles, sprailled limhs or minor cuts and bruises (24 percent). However, 15 

percent of all victims suCfered suCficient injuries to require hospitalization (Table 
,. 

7-5). We we're unable to determine actual lengths of hospitalization from police 

records. 

Most victims (54 perCent) did not know the defendant, 19 per~nt were 

friends or acquaintances, and 22 percent were spol5es, ex-spol5es or lovers. If 

one separates out jl5t those victims who suCr:~ed personal injuries, a slightly 

higher percentage of these crimes were stranger-t~stranger en<!Ounters (61 

percent). 

, The baclqttound characteristics of victims\,were similar to those reported in 
'~ ~ 

national victimization surveys. Disproportionate~numbers (40 percent) were black, 

Hispanic, ~ other minority group; most reported low or no occupational skills ( '40 

percent), and 2,6 percent were unemployed at the time of the crime. 

cOllectively, these victimization data soow that although a small per-

centage of the SPR defendants were charged with new offenses d~g pret~ial 

release the property damage and personal injury repOrted by a smaU numPer of 
, 

vict,~ms was often quite severe. An important lesson is to be learned from these 

data:~~jJ alternative program will be associated with a certain amount of riSk to , ,.~, ","' 

" ,the public. Alternative I~rograms like SPR must be sensitive to this reality. One 

suggestion fer minimizillt~ the harm e:xperi~ced by citizens is ~o provide victim 

compensatiQn services which could be part of a pretrial services alternative 

program w~get. ~hes~<Jfu~ds would be l5ed to com~nsate victims f~ damages 
, "'" 

inflicted by the released d~tendants by~providing medicaLcare, improvingC'hol5e-

hold security, er replacement of lIlinsured property. 

J;---" 

:·~.::::'::, .. ::::::;.;~5~'::;X;':"';:'_-''';;;:I4~~~,""~::;-..'.",=,,,,'..~~r~ ""',>-" .. ,''''' __ "'" ~ ",""~_"~.".,.",,,,, •. __ ,,_ '" ."" ",_.~."'~""-~-"'""""" "-< ,._""",,, ....... ..- .......... ~ .... __ • .....---=~,~,.".')r.,'"' __ <"" ....... :_"'.~=~~~:~ .. ::'.!::;.~:c~~:::...7.:'..""'!;;.~::::::::-".:::~~:-"'"::~~~::':'~:~"-~~~" 

- 136 "~\ 

Table 7-5 

SPR Vi ctri1i1m~aracte~i s ti cs 
Ii )0 
\, ,r 

% Suffering Personal Injury 

% Requiring Hos~italization 

Type of Injury Inflicted 
No Injury Reported 
Scratches 
Minor (Cuts~Sprai~ed.Muscles, 
Major 

Bruises) 

Relationship of Victim to Offender 
Stranger 
Friend/Acquaintance 
Parent 
Spouse, 'Ex-Spouse 
Lover, Boyfriend, Girlfriend 
Other 

Characteristics 
',' Male 

Female 
White 
Black 
H,i spani ctAsi an 

% Unemployed 

Employed 

of Victims 

Professional Occupational Skills 
Clerical 
Craftsman/Operatives 
Laborers 
Service Workers 
Student, 
No Occupational SRill 

Other 

Source: SPR Victi~.File 

43% 

15% 

57% 
14% 
24% 

5% 

54% 
19% 

3% 
11~~( 
11% 

3% 

59% 
41% 
60%' 
27% 
13% :) 

26% 

4% 
4% 

11% 
14% '\\ 
30% 

7% 
26% 

4% 

I, 

. .' 
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D. Court Handling of Rearrested SPR Defendants 
II 

There are two important decisions the Jurt ~can make once it knows that 

on.e of its releasees has been rearrested; should the defendant be released again, 

and what final punishment should be given at sentencing. 

Almost half (46 percent) of the SPR p~et~al arrests resulted in the defen­

dant being released ~gl:tin (Table 7-6). Of those released, 22 percent were re1:r~ased 
I) 

on their own recognizance?' and citation, ,and 15 percent were released on baiL. 

Nine percent were released conditionally, which typically meant back to SPR. 

At sentencing, 46 percent of the primary charges associated with each 

rearrest were cropped or dismissed. For those convicted of crimes while on 

pretrial status, 28 percent were sentenced to prison or jail, 17 percent received 

probation or a split sentence of probation and jail. 

The policy implications of these statistics are difficult to interpret. The 

large proportion of cropped or dismissed cases. could signal three factors affecting 

disposition: (1) poor arrest decisions by law enforcement, (2) evidentiary problems 

leading to cropped charges, or (3) agreement among the defense, prosecution, and 

court to dismiss charges in lieu of conviction fo~tha prior arrest. It is interesting 

to note that the dismissal rate':for these subsequent charges is greater than for the 

ol'iginal char:se which led to the initial defendant release. Thisis es~cially true 

for Mil waukee and Portland. Moreover, if one uses the rate of convictions rather 

than arrests as a measure of rElpjcivism, the pretrial di-!me rate drops from the 12 

percent reported in Table 7-1 to apprOximately" 8 percent. 

,-:J~'~j./~~~":.,,~-, 
E. Costs of SPR to CrimimihJUstice 

Cast analysis is a very tedioUs task of any evaluation. Disagreements will 

invariably arise over definitions, formulas, and budget figures,which drive the 

estimates. Analysis is furth~r compliCated in a mUltiple site evaluation such as 
~ 

the SPR evaluation where data are not uniformiy collected nor defined. We have 

- 138-

Table 7-6 

Court Dispositions of SPR Re-arrests 

Total Arrests 

Released Pretrial 

Method of'Pretrjal Release 

Own Recognizance 
Citation 
Bail 
Conditional Release/SPR 

Sentencing Disposition of 

Total Dispositions 
" 

D,i smi ssed/D'I"opped 

Fine/Restitution 

Probation 

Probation Plus, Jail 

Jail 

Prison 

Other* 

N 

241 

110 

40 
13 
35 
22 

Primary Arrest Crarges 

243 

100 

5 

25 

17 

35 

35 

26 

% 

100% 

46% 

17% 
5% 

15% 
9% 

100% 

41% 

2% 

10% 

7% 

14% 

14% 

11% 

* Represent~,:9tseS where charges are still pending or defendant is 
1 i sted as on 'R:TA. . 

~; 

.-.-Source: SPR Victim File 
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tried to simplify the analysis by applying basic cost ~actors associated with jail 

operations to an SPR program with characteristics, representative of the sites 

evaluated here. This is done in recognition that other jurisdictions will have 

different cost characteristics which can be inserted into the analysis to determine 

if SPR will produce savings for them. A central assUmption in this section is that 

SPR's ability to be cost effective will depend largely on how it is implemented 

within the total pretrial system. 

Two types of costs were estimated; operating costs and construction avoid­

ance costs. Operating costs cover expenditures associated with the daily opera­

tions of a facility or program. These can be broken down into broad categories 

such as salary, fringe benef!ts, supplies, and administrative supPort. In assessing 

the operating' cost savings, SPR's program costs are compared with the jail's 

operating costs for a similar populaeon. In other words, what would it cost to 

maintain a 60-75 inmate population in SPR rather than in jail •. ' 
ij 

Construction avoidance costs estimate how much money would be saved by 

using SP R to avoid future cell construction. Estimates are based on how many 

beds SPR frees up by accepting defendants who otherwise would not be rele~ed. 

The key assumption here is that without SPR crowding would have continued and 

ult~atelY resulted in a need for construction. And, with average construction 
" 

costs ranging from $50,000-$100,000 per cell, it would not take a large SPR cas~" 

load to justify the progr~m's existence on a capital construction cost basis.· 

This approach of com paring operating and construction avoidance costs 

stresses a more practical and realistic approach to cost analysis. Many pretrial 

programs use misleading data which create false claims of enormous oost savings 

to justify their existence. For example, a program like Miami might claim that' 

• See Corrections Planning Handbook, 1981, California ~oard of Corrections for 
an excellent discussion of this approach to cost analysIs. " 
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because it accepted 400 def~ndants a year who spent an average of 25 days in the 

program, a total of 9,000 detention days are saved per year by SPR. This 9,000 

figure is then multiplied by an average incarceration rate of say $30 per clay to 

produce an estimated savings of $270,000 per year. Sin..ce the program costs 

$150,000 to operate annually, the net savings e'~uals $120,OuO. 
\\ ' 

This approach is misleading for two reas~~. First, the number of detention 

days served is calculated by simply taking the total days defendants spent in the 

program. The assumption that program days "Fe equivalent to detention days 

saved is at best tentlO1.5 and more likely false.:\~s shown in the case of Miami, 
\' 

'I 
there may be little evidence to assume that th~:liprogram was siphoning off defend-

ants who otherwise would have been detained. The estimates 1.5ed in Chapter 6 to 

determine the impact of SPR on jail crowding was a more rigorous method wher~ 

by statistical controls were 1.5ed to'provide more valid ~.:!stir.lates of actual deten-

tion days saved. 

The problem with these kinds of ooh analysis lies in estimates of the daily 

cost of incarceraticln. It is not necessarily true that for each inmate released, 

there is a correspOnding incremental decrease in the daily cost of incarceration • 

Daily incarceration costs are 1.5ually computed by dividing the total jail budget by 

the number of inmates it hold; on any given day. Consequently, as the' jan be­

comes less crowded the incarceration cost rate rises, and as the population in-

creases the incarceration costs decline. In reality, as long as the population size 

stays within 75-125 percent of capacity range, the costs. of operating a facility 

remain relatively stable with the exception" ?i~ food, supplies, water and other 

miscellaneous items which are a function of population size. 

NceD -e;timated in 1978 that the daily cost of incarceratipn in New York 

Citys Jf1il w~ $58 per day (Loeb, 1978),~ However, almost 80 percent of those 

costs were personi'lel related (salaries and fringe benefits). Only 7 percent, or $4 
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• 

per day, represented cos.ts related to the size of the inmate population (food, 

laundry, utilities, etc.). A mrvey by the National Institute of Cor4'ections (Center 

for Justice Planning, 1980) also found that inmate support costs averaged about $4 

per day per bed. A recent cost analysis of North Carolina's prisons and jails 

estimated that once a facility's inmate population begins to exceed its rated 

capacity, the additional costs to handle the excessive population is only $3-$4 per 

inmate and not the $30-$40 rate often cited (North Carolina's Citizen's Com­

mission on Prison Overcrowding, 1983). 

For these reasons, three scenarios were done to illustrate how SPR can add 

or reduce criminal justice costs depending upon how it ,is used (Table 7-'t). Scenar­
"'-;\ 

io.,c;A and B address operating costs only. Scenario A assumes that tM'flDlding of 

SPR was not associated with a reallocation of the jail's existing operating bud-
" 

get. In this case, SPR was simply an additional program ftmded by the COlDlty with 

no corresponding reduction!in the jail's operating costs" Scenario B assumeS that 

SPR's operating costs were covered by eliminating or transferring jail staff to the 

SPR program and usit:'g these savings to finance the SPR program. However, 

reducJons of jail operating expendittres are made possible only because the 

pretrial population has been reduced by SPR whi,~h in turn m~ans fewer staff were 

needed to safely operate the jail. 

The last example (C) is probably the most realistic of the three. In this 

situation SPR is funded with additional r"evenues.from the county with r asso­

ciated decrease in the jail's operations budget because the jail is a1r~ady crowded 

and staff reductions cannot be made. The SPR program is used to reduce the 

[retrial population to its design capacity. Consequently, there are no operational 

cost savings and total county outlays actually increase. However, it is also 

assumed that SPR eliminates the need to ~nstruct ~qditional beds by handling 

defendants in the community instead of jail. In effect the SPR program is used to 

float a 60 bed inmate population by using int,ensive supervision. 

I 
] 

] 

1 
..:.i 

n 
u 
lJ' 
n 
11 

U 

'.,i 

" 

Cost 

,",;::cI. 

Total 

II. 

\ 
\\ 
\) 

\ 
~ 
\\ 

\\ 
\1, 
II 

'I~\ 
II 

To:~al 
I' 
\I 

I I 1\,. 
\\ 
'I 

-.- " 

IV. 
,"I 

- 142-

Table 7-7 

Estimated Annual Cost Savings Of SPR 

Items A B 

SPR Operating Costs 

A. Staff Costs 
@ 3 staff x $25,000 $75,000 $75,000 

B. Fringe Benefits 
@ .30 of total salary $22,500 $22,500 

C. Administrative Support Costs 
@ .20 of salary p', us fri nge $19,500 $19,500 

D. Supplies and Misc. Costs 
@ .10 of salary, fringe, $11,700 $11,700 

admin. 

SPR Operating Costs \\ (128,700) (128,700) \; 

Jail Operating Savings 

A. Reduced Staff 
@ 5 staff x $25,000 -0- $125,000 

B. Fringe Benefit Savings 
@ .30 of total salary -0- $37,500 

C. Admi'nistrative Support Savings 
@ .20 of salary plus fringe ','; -0- $32,500 

D. Supplies and Misc. Savings 
@ .10 of salary, fringe, -0- $.19,500 

admin:-

E. Inmate Support Savings 
75 inmates x $4 per day -0- $109,500 

x 365 days 

Jail Savings -0- $.324,000 
0 

Construction Savings 

A. Amortizied Construction Savings 
@ $50,000 x 60 beds -:- 30 yrs. -0- -0-

" 

B. Annual ~inance Charges 
@ 10% ipterest x $?O,OOO per 

-0-bedt< 60 beds f9r 30 years: -0-
-at ,\~impJe intere.~t il 

\. 

Sunmary saJ\ingS (Costs)\ (128,700). $195,300 
,)/ 
,/ 

II 

/ 

C 

$75,000 

$22,500 

$19,500 

$11,700 

( 128,709) 

-0-

..;0-

-0-

-0-

$109,500 

-0-

$100,000 

$300,{)00 

$380,800 
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Each example is predicated on an SPR program with characteristics typical 
, " J! 

of programs evaluated in Miami, Mil waukee, and Portland. The specific agency 

characteristics are as follows: 

1. Tlree full-time staff at the deputy or correctional officer level with annual 
salaries of $25,000. 

2. Additional administrative support staff absorbed within an existing pretrial 
agency. However, costs associated with these additional tasks are esti-
mated at 20 percent of salary plm fringe. (" 

,3. A projected caseload of 75 defendants or a minimum of 25 per line staff. It 
is also asswned that the actual caseload experienced by staff will be closer 
to 60 inmates due to failure rates and delays ip release which reduce the 
full capacity of the program. " 

In terms of jail operating costs, it is asswned that each jail is overcrowded 

and that the actual incarceration c~ts for inmates exceeding design capacity is 

$4 ,per day per inmate. Construction costs are based upon,a $50,000 per cell cost 
-

which is financed at 10 percent simple interest by D.lunicipal. bOnds. 

Of the three scenarios, the one using const~uction cost avoidance estimates 

is the most persuasive cost justification of SPR. Operating cost savings can be 

justified only if there is clear evidence that the jail population is in fact reduced. 
" 

For crowded jails, it is very unlikely this will occur even with population reduc-

tions sinc~ the staff may already be stretched too thin. The worst scenario would 

be if jurisdictions med SPR to simply add to its existing array of pretrial ser­

,vices. This may be desirable and j~~tifiable for improving FT) rates, but cannot 

be argued as a means for reducing t\e costs of criminal juste. . 
'\ '\.. ( 

F. Findings and Conelmions ,/., " ( 

1. Twelve percent of SPR defendants were re~!L'"$.J,b while on pretrial 
status. Most of these new offenses were pre/perty crimes .. Almost.___.half of 
these arrests were dismissed by the court'L ~ 2 

2. Approximately $106,000 of property damaf~;-; property stolen wf'1s 
reported in police arrest reports. Most of these losses were unimured. 

3. 46 citizens were personally victimized. j,\bout half (20) suffered personal 
injtries. Only a small percentage (5 perc!ent) suffered major injuries. 
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jl 
'/ 

4. Most victims were of low socio-economic status symbolized by low or non­
existent occupational skills, high unemployment, and of an ethnic minority 
group. 

,. In light of this informati,9" on victims, jurisdictions implementing SPR 
programs should provide for compensation services on funds for persons 
victimized bY"SPR releases. 

6. SPR will, reduce criminal justice costs only if it can reduce pretrial"popula­
tions and thus avoid the need for additional cell construction., Otherwise it 

(, will simply represent an additional pretrial release program to fund with no 
cost savings. 
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Chapter 8 

A PINAL ASSESSMENT OF SPR 

" 

We began this report by reviewing the historical developments of bail and 
:~' 

pretrial release in the United States. SPR represented a contemporary and largely 

untested conCf!pt which appeals to both sides of the current ,debate over pretrial' 

detention. For those advocating a more restrictive policy, SPR affords the oppor­

tunity to impose more rigid supervision standards on defendants released from 

custody. Conversely, SPR also suggests the'se are defendants being unnecessarily 

detained at great expense who could be released ~ithout unnecessarily endanger­

ing the public's safety. 

Having analyzed in great detail this experimental test of SPR under actual 

field conditions, what broad conclusions can be reached regarding the future of 
Ii 

S]\~ft? Is it a program worthy of consideration by judges and practioners interested " 
~ '. 

in improving pretrial release standards and performance? More specifically what 

can be said relative to the following central questions? 

1. Does SPR Endanger Public Safety? 
2. ~l"'a Services Needed? . 
3. Will SPR Reduce Jail Crowding? 
4. Will SPR Reduce Costs? 
5. Do Practitioners Support SPR? 
6. What Would A Model SPR Program Look Like? 

A. Does SPR Endanger Public Safety? 

No. Compared to other pretrial release programs SPR does not pose a 

higher risk to public safety. A,,9rimary objective of the SPR test"design was to " 

learn if there ~xisted a pool of defendants Who could not s~Jmre immediate release 

either because of financial reasons or who were viewed as marginal risks by the 
~ (, 

court, but who could be safely released under proper supervision. The researcI:t 

. clearly shows that SPR cases report lower FTA and fugitive rates than other 

pretrial release options (bail, OR, etc.). And there ~ere comparative d~ta in one 
,) 

site showing that pretrial crime rates o(SPR Clefendants were also lower than 

defendants",released on bail or own recognizance. 
o 

\~ 
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" 
B. Are Services Necessary? 

N01 The most rigorous component of the SPR test design evaluated the 

effects of supervision alone versus supervision with services. Analysis consis­

tently showed that the delivery of social servi~~ had no systematic impact on 

FTAs, fugitive, or pretrial crime rates. This is not to say that services should 

~ be afforded defendants in d\tvioUS need. Rather, these services shOUld be 

selectively reserved for a carefully screened minorit~\of defendants requiring Cr' . ., 
crisis level intervention. Pretrial agencies staffed principally with professionally 

trlPned social workers~ d:"ug coUns~ors, and employment specialists will have no 
.:;, 

greater impact on, defendant behavior than an agency whose staff is oriented 
'. ~ 

toward sqpervision. 

Inte-:sive supervision, which heretofore has been chronically lacking in 

many pretrial programs~ is t.he centerpiece of SPR. Indeed, pretrial release pro­

grams sho,uld be encouraged to expand ,the~r nctivitieS from screening and court 

recommendations for release to providingvaryii';~ levels of supervision intensity. 
1\ {, 

In particular, the relatively efficient lise of routinized ~one contacts whicn 
" 

}r-~£eases accessibility to clients would likely enhance appearancei,r~tes and 
\~ 

improve credibility with the court.::.-, 
fr' '-' ,,' 

This is not to advocate intensive superfvision for all defendants manY of 
\/ 

. whom pose no or little threat to the public. It is the defendant charged with c ,J 

felonies or serious/gross mi~demeanors which pretrial agencies must be prepared 

to offer meanin~ul/leVelS of supervi§iO,n ~ they expect the coiirt to act favoi"ably 

on release, recommendations. 

.} 

C. Will SPR Reduce A JaUPopulation? 

SPR by itself will mt reduce a jail's population but it can be ac;ed to help 

all~viate jail crowding if lJSed in concert with other Policy options. This would 

seem at(~dds with a programwhiCh,seek,s to increase release rates for!e1ony 
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defendants. But one must also remember that many factors contribute to the size 

of a jail's pretrial population. In this study we noted that far reaching events such 

as race riots, changing law enforcement and cg.yJC"'policies, federal and local court 

o,rders capping jail populations, and"demOgraphic characteristi~ h~ve a powerful 
(" 

effect on how fast the jail population will grow. SPR, by design, is limited to only 

1 · S'~ . d 1\ 
a small percentage of the felony defendant popu atI<m. In~ mls emj;QJlor ~ 

defendants compromise the majprbulk of jail admissions (NeeD, 1984), !t !s clear 

that SPR, by itself, will have a mi~mal impact on crowding., This is not to say 
'" 

that SPR will have no effect ~n jail crowding and should not be one,of its objec...o 
" 0 

tives. Instead SPR should be viewed as one component of a full array of pretrial 

services and~ptions available to the court to assist a jurisdiction ~h mlmaging it,s 

jail population within available resources. 
'~ 

D. Will SPR Save Money? 

In the short term no; in the long term yes. Most jails are now experien.cing 

crowded conditions with an increasing shortage of staff to safely opera,te their 

facilities. Starting up sri SPR program wi11~Jrequire additiQ'nal !unding. In the 
I 0 G 

context of a crowded j~il facility, reductions in the jail's curre~t staff cannot be 
/, 

made to "pay" for the new SPR program. Thus, in the short terqt, jurisdictions 
n 

will be faced with the costly proposition of funding the new SPR program as well 

as maintaining its current operating expenditures for the jail and other pretrial 
. " 

functions. 

However, SPR can becOme,~J means for avoiding futlJre capital construction 
" " "'; ,~ 

costs. Cost-savings claims would be justi~~ed if ther.!! is reasonable evidence that 

,'. the ekistence of SPR allows a jurisdic,tion to reduce its current c,apital construe-f' 

tion program for expansion, replacement, or rel1novation. This would onts' be the 
" ;-, 

" 
case when SPR creates the capacity to supervisiQn defendants in the community in 

, . ~, . ,-' 

lieu,of long term detention. 

I 
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E. What Is The Cost of SPR to Victims? 

Whenever persons are released from custody, a certain butlm!mown number 

of them will commit additional crimes. Research is continuing to try to identify 

those screening models and supervision methods which will minimize the extent of 

harm inflicted upon the public. Unfortunately, even use of the most sophisticated 

predictive models will not prevent all crimes by released defendants. 

SPR programs as tested here had relatively high success rates. Twelve 

percent of all the defendants were rearrested for additional -a-imElS. Ma:;t of these 

crimes 'were for a misdemeanor.l~vel property crimes but there were otber crimes 

of a much more seriousnattre whic~caused great property la:;s and physical 
f .. 

Injury. Victims, on the average, SU~fered propel:ty losses and dama'geS exceeding 

$600 per hol1'lehold or per comm"'~al property. Fifteen percent of the victims 

suffered physical injuries SUfficien~\o require hospitalization. And the costs of 

medical care must be edded to the property losses noted above. 

If all the SPR releases had been detained untn the court's final disposition 

(an estimated 50~O days of pretrial incarceration) these damages and injuries 

would not have occurred. But a preventive detention strategy at this scale would 

entail the expensive pretrial detention of 88 percent of the SPR defendants who 

were not rearrested including those defendants whose charges were eventually 

dropped or dismissed by the court. SPR, as does other comm,mityrelease pro­

grams, creates a tradeoff where the justice system eases some of its problems 

(jail 'crowding, mnecessary detention of good risks, etc.) at the expense of public 

safety. Programs like SPR become unacceptable when the costs to public safety 

be com e too high. 
(, 

Given the reality of a small but certain amomt ofcrime~~to be inflicted 

upon a community M a result of SPR, we believe it critical for SPR /?rograms to 
I) 

establish victim oomperiSatioll flllds and services for those persons Victimized by 

o 
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SPR releases. Such a policy would ease public concern over the program and. 

provide much needed compensation. A careful monitoring of the extent of injury 
, ' 

;1 _ 

and property damage should be maintained to constantly evaluate the impact of 

SPR in the commUl~ty and to ensure public safety. 
" )1 ,. ~~/ 

F. will Practitioners Support SPR? 

Yes. One of the less visible but more significant accomplist~ments of SPR 

was its acceptance by criminal justice as B.;,viable pretrial release option. At the 

beginning there was some concern expressed in Portland by the prosecutors and in 

" Milwaukee by the judges. But over time, as the programs demonstrated they were 

indeed delivering intensive levels of supervision, they also gained <m"edibility. 

Across all the sites, judges denied release in only 1-0 percent of all cases 

recommended for SPR release. Judges, in particular, welcomed the creation of a 

" pretrial release option which entailed certainty in supervision, a component which 

is not often fotmd in pretrial programs. 

The most telling evidence of support lies in the fact that SP R tas continued 
\~:\ 

to exist at each site despite the termination of federal grant money. ,Each site 

was able to secure)ocal funds largely because each jurisdiction became convinced 

that SPR was worthy of continued funding. In Miami the program was consoli­

dated within the !tlrger pretrial services agency. Mil waukee cut back on i& 

screening of felony defendants but" continues to deliver intensive supervision and 
1) 

serVices to cases referred by the court,; Portland's program has continued intact 
, '\ 

and remains WIder the admirtistrative control of the jail administrator. All pro-
,~ 0" . . , 

grams are expected to contipue with loc~ funding for the next f~Yf years •.• 

G. What Should A Model SPR Program Look Like? 

Although much has been learned through thisSPR test design, much more 

data and experience will be needed to refine 'the concept ot SPIt. As additional 

(( 

'.1 

- .-------
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SPR programs are tried and eValuations completed' we will learn more about what 

forms of supervision, administrative structure, and screening techniques will be 

most effective ill identifying th~ best candidates for release. 

Despite these caveats, we are prepared to set forth a number of recom­

mendations for implementaton of an SPR program within a jurisdiction. These 

recommendations are as follows: 

~odel SPR Plt'ogram Components 

I. Contextual/ Administrative Considerations 

1-. 
L , 

A. Support for SPR must come fro"\ judges, prosecutors, and public defen- . 
ders. Of the thre,e, judi~ial support is most critical to the program's 
success since they alone can grant rell3ase from pretrial detention~ 

B. The program can be placed under the administrative control of proba­
tion, sheriff, pretrial services, or private non-profit (PNP) agencies. 
PNP operated programs tend to,.be less costly to operate than those of 
local public agencies due to lower pel'sonnel costs. However, public 
agenc~esS-\e likely to have more credibility and experience with the 
cOJ,lrts. 

, C. Prior to implementation of SPR, there should be some empirical evi­
dence that traditional pretrial release mechanisms (O.R., 10 percent 
bail, surety bail, citation release) are being used and for the appropriate 
cases. 

D. Funds should be set aside in the SPR budget to provide victim com­
pensation and services to those citizens victimized by released SPR 
defendants." jJ 

" 

E. A basic manag~ment information system should be maintained to moni-
tor screening, intervention and outcome measures on a monthly basis. 

ll. Screening Standards 

A. Only defendants charged with felony crimes, who are ineligible or 
unable to gain pretrial release through other traditional rele~e mecha­
nism~ should be screened. ~" 

B. Screening sh9uld not begin until after charges are filed and,,}nitiel bail 
or arraignment hearings are cOmpleted. As a rule of thumb, defendants 
shoulc;l have been in custody for at least three days prior to screening. 

C. Interviewers, in addition to social history data, should have secured an 
offici~ criminal history record prior to screening which includes a 
history of previous FT As. 
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D. The following defendant characteristics should be considered in deter­
mining both release suitability as well as supervision level. 

1. Severity of Current Offense 
2. Number of Prior Felony Arrests 
"3. Type of, Prior 1'elony Arrests 
4. Number of Prior Drug Commitments 
5. Telephone At Defendant's Residence 

>6. Utility Payments By Defendant 

Supervision Standards 

A. During the first 30 days of pretrial release the defendants should re­
ceive a minimum of 1 face-to-face plus 2 phone contacts per week. 

B. After the first 30 days; supervision ,can be adjusted downward toa mini­
mum of 1 phone contact per week at the discretion of staff and with 
optional face-to-face contacts. 

C. The level of supervision should be increased moderately prior to sen­
tencing hearings. 

D. Social services are optional and should be r,eserved fOl' those cases in 
g-rea test need~ 

E. Caseloads should not exceed 25 defendants per caseworker. 

Outcome Standards 

A. The defendant-based appearance rates should approxim:~e 90 percent. 
':" 

B. " The defendant-b~ed pretrial crime rate. should not exceed 1 0 percen~. .\\ 
C. The majority of pretrial c~imes committed by SPR defenda"ts while 

under supervision shoWd be minor pr~perty crimeS. '" ' 

D. The defendant-based fugitive rate should not exceed five percent. f 

o 
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