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INTRODUCTION AN 3) BACKGROUND

A. The Problem of Pretrial Relea..’e

The pretrial handling of the felony :lefendant 1s the topie of a heated

= national debate. There are some who argue that pretrial release practices are

- Overly lenient and mcreese danger to’the oubllc. They call for new bail relesse
laws which heed future dangerousness in eny releases ¢ the pretrial defendant.
- National leaders such as US. Supreme Court Justice Chief Warren Burger and ~
Senator Edward Kennedy have spoken to this issue; in words of the latter: "The
fmlure of our bail laws to balance the likelihood of the defendant's appearance at
trlal with the needs of community safety indicates the need for reform” (Senator
Edward Kennedy quoted in Wheeler and Wheeler, 1982:228-229). The Attorney
General's Task Force on Violent Crime recommended a stronger emphasis on
public safety in making pretrial release decisions. President Reagan has re-
peatedly urged reform of the bail system to protect c' clzens from dangerous
recidivists (Wheeler and Wheeler 1982:229). Recently\"ahforma's voters over-
whelmingly approved a state constitutional amendment to introduce "public
lasafety" 8s a major criteria in all felony pretrial release decisions.

Calls for greater selectivity in pretrial release decisionmaking come at a
time when virtually all our large urban jails are tremendously ecrowded. Law smts
challenging unconstltutlonal conditions of confinement have cited the substandard
cell space, poor securxty and operational conditions of most trban Jaxls. Cmtus
have charged that jails are overused In order to assure court appearances and
post-conviction pumshment. Class actl_on suits have forced managers to restriet
the use of their jails in such places Qas Litﬂe Rock, Baltimore, New Orleans, San
Fl‘flncism, Miami Portland and San Diego. Despite these legal challenges most jail
inmates remain in badly erowded mstltutxons (Goldfarb, 1“75) that violate fmmmal |

- Constitutional standards (Alberti v. Harms, 1975).

The increasing use of pretrial detention is an important contributor to
overcrowded jails. The National Jail Census for 1972, 1978 and 1982 have shown
that large percentages (frequentlyccver half) of the daily jail populations{ are
comprised of defendants awaiting adjudicaticn. Overall jail populations are in-
ereasing along with the numbers of persons detained before trial (LEAA, 1979).

For example, the most recent U.S. Department of Justice's 1982 national jail
suvvey found that the mmate populatlon had increased by a third to almost
210,000 since 1978. Also the proportion of persons detained prior to trial had
increased from 54 percent to 60 percent. Much evidence shows that numerous
defendants are arbitrarily and unnecessarily detained, moreover at great expense
to taxpayers in an era of dwindling fiseal resources (Freed, 1973:25-34; Thomas,
1976).

Resolving the dilemma of crowded pretrial detention populations and public
safety can be approached in several ways. One option is to construet additional
jail bed space to accommodate the increasing use of pretrial detention. This
position is favored by many who are primarily concerned about the amount of
crime committed by defendants who are released pretrial.* Howe\)er, this option
is unlikely to be widely adopted simply because of the severely limited fiscal
resources of local and state governments. Present capital outlays fpr construction
of each new bed are estixnated to be $50,000 to $80,000 at 1980 bid prices (NCCD,

1980; California Department of Corrections, 1979 and 1980). California's Board of

Corrections estimates that to construet a 200 bed county jail would cost approxi-~

mately $10.4 million (Corrections Digest, 1980:6).

* For example, Senatoer Dole introduced amendments in 1983 to the Federal
Cnmmal Code Revision Act (s. 1922) that would allow preventive detention in
certain cases. Iowa recently amended its bail laws to broaden the types of
offenses where release on bail would not be perrmtted (Iowa Penal Code, Sec..

81l. 1)
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munity ties and financial\ wherewithal for bail, and 2) pose no real threat to public
safety, but whose appearahce in court cannot be reasonably assured. Supervised
release»programs are aimed at this middle-range defendant population for whom
detention is an overly severe means for eﬁsmin‘g‘:xcourt appearance but for whom
simply release on OR seems too risky. Thus supervised release promises to further
reduce unnecessary jaﬁing by instituting community control of certain released
defendants. |
SPR programs typicaily contain two kinds of court-ordered conditions:
face-to-face contacts and referrals to services. A number of defendants only
require routine contacts with the court to inform them of pending court dates and
td ensure that they do not flee the jurisdiction. This conclusion derives from
studies (e.g., Lazar, 1981; Kirby, 1978) which have shown that FTA's may be
mainly the result of the defendant's lack of information about their court dates.

"~ The provision of treatment and social services assumes that defendants
have personal problems (e.g., drug use, employment difficulties) that increase the
likelihood they will miss court dates or commit new crimes in the community
(R.oth and Wice, 1978; Lazar, 1979; Wilson, 1975). Consequently both forms of
intervention (c,oq?act and services) also help inform the court of the most appro-
priate sentence fér those who are convicted. Experience and information accumu-
lated dugi'ng the defendant's period of pretrial supervision are espee¢ially useful in

p:roviding a basis for judging how well the person may respond to probation if

eani cted. ;"/‘,. .

C.  The SPR Model Evaluation Test Design

¥

-« Inrecognition of poliey issues facing the pretrial fielg and the mixed
results of previous reSearch, NIJ deciaed to fund an evaluation o{\??a model super-
vised pretrial release program. The intent of this model evaluation is to test

innovative programs or policies to see if they will have beneficial consequences

G
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! for criminal justice. Model evaluations typically involve a rigorous experim ental @;; l ~ Chapter 1
design placed in several jurisdictions with funds provided to support both the : HISTORY AND ANTECEDENTS OF SUPERVISED PRETRIAL RELEASE
i i * {4 b :
research and the experimental program to be tested. \‘ The status of persons charged with crimes and awaiting trial is inherently
; In 1979, NIJ selected three jurisdictions out of 90 applicants; (1) Dade ‘?3 :E controve;sial, parficularly in a system of justice which ideally «pr&é/umes innocence
County, Florida (Miami), (2) Multnomah County, Oregon (Portland), and (3) of the accused until proven guilty. The State has an interest in seeing that th
: , - . = ' , . :E * at the
Milwaukee County, Wisconsin. A model SPR program and resear ch design were accused appears for trial and ensuring that he does not commit further crimes in
P i £t D
developed jointly by NIJ and Abt Associates, Ine.** The NCCD Research Center the interim. Measures which have been developed to satisfy security interests of

in San Francisco was selected to conduct the research:through a competitive bid

the State, such as detention and bail. However, these may work in ways which are

- process. The actual programs became operational in March, 1980. unfeir to defendants or deny them their constitutional rights. These concerns, as

The field test required that key program elements of supervised pretrial well as economic considerations, have sparked interest developing new forms of

pretrial release. ’

g‘ release be uniformly implemented and evaluated at three sites. Specific goals of

This chapter attempts to place the emerging interest of SPR within the

the test were:

1. To assess the impact of different types of supervised release activities historical context of bail reform, diversion, jail crowding, and the current fiscal

on the failure to appear rates of program participants. ,
crisis facing many jurisdictions. Although this review is not di
2. To assess the impact of different types of supervised release activities r € rectly related to

on the rates of pretrial erime of program participants. the more important results of the SPR test design, it is intended to explain how

. 3. To assess th impaect of the supervised release program on pretrial SPR builds upon lessons of the past in pretrial release.

release practices and jail populations.

o A History of Bail Reform

4. To assess the costs of SPR to victims and the eriminal justice system.

This report represents the culmination of several years of researgh and It should be noted that in Anglo-Saxon legal development bail preceded

. g: . program activities which began in 1980 and terminated this year. It coﬁfaim SO detention. As in other European countries the early eriminal code of Britain was
detailed information on the background of SPR (Chapfé,r 1), research design deyiséd to restrain the impulse to avenge a wrong until é publie tribunal could be
(Chapter 2) and research findings (Chapters 3 - 7). An executive summary is also convened. The purpose of the hearing was to substitute a system of compensation
for the blood feud. Material values were set on the loss of life, and bodily harm

this technical report. graduated according to the status of tt}e &ggri‘gved parties. The chief concern of

. { available which summarizes in a more condensed format information provided in
g- the tribunal was to see that compénsation was paid if a finding were made in favor

* These are expensive efforts. Total funding for such evaluations typically cost
$1.2-$ 1.5 million with results made available 3 years after the initial start of
the experiment. ’

** For a detailed statement of the test design see NI1J, National Test Designs

I . Su%erVised Pretrial Release. Washington, D.C.: US. Department of J ustice -

of the wronged party or his kin.
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The method devised to guarantee payment in such cases was to make a

responsibility to produce the aceused in ecourt became impersonal, reinforced only

M i

number of persons financially liable for each individual if he had to be "brought to by the possible pecuniary loss to the bondsman supplying the bail.

‘ The earliest bail reform in The United States was aimed at corrupt prac-
justice."” This was at one time known as a "born", later as a "frankpledge". In | ot p

effect other persons became the bail for the accused person and were bound "body tices and the anarchy p revailing among bondsmen,

i in body" to him and could be brought to punishment if the'accused failed to appear : ﬁ responsible.
i for trial. . : : I
The need for bail increasec;i as the power and jurisdietion of the Crown

who often were not financially

i

Government regulation through licensing opened opportunities for

insurance companies to enter the field and make bonding part of big business. The

heritage of police power left to bondsmen to pursue, arrest, and transport bail

iy
]

enlarged resulting in longer intervals between court sessions. Problems of defin- absconders raised a number of legal issues. To these issues were added a growing

ing bail and its administration grew with monarchical abuses of power and as - ° awareness of problems of poverty and inequality as they influenced the use of
ing ba ; -

’ ¥ an o s . . 4 (:' mil.
corruption appeared among sneriffs, bailiffs, clerks and justices of the peace. In ,

NS Y

Apart from allowing the possession or access to money and property to
time Parliamentary acts prohibited excessive bail and also distinguished between

|

determine pretrial release there was a further issue of its depriving the aceused of

bailable and nonbailable offenses. While these reforms counted as gains for the freedom to prepare his defense. This issue was urther intensified by research
a . ‘

T

rights of individuals charged with crimes the absolute right to bail does not seem

o

showing that defendants who are detaified pretrial are more likely to be eonvieted

and receive harsher sentences than those permitted to await trial in the commu-

N

to have been established in Britain. Bail there appeared in its present form in the "E

teenth century, under which the accused was released to the custody of a nity (Beeley, 1927; Foote, 1954; Rankin, 1964; Landes, 1974 and Goldkamp, 1979).
sevente y

jailer of his own choosing. This private jailer conception has continued to be the

Movements towards bail reform began during the 1960's and 1970's, initi-

basis of bail in Britain; the evolution of bail there never progressed to allow ated by changes liberalizing federal rules for pretrial release in 1966. These

indemnification of third parties on the grounds that to do so would remove moti-

allowed. pretrial release on personal recognizance and conditional release along

jai ith bail.
vation to produce the accused for trial. In theory that jailer must surrender w

The inception of these changss was stimulated by experimental

sy

himself i the accused flees but in practice the former, usually a property research undertaken with the establishment of the Manhattan Pretrial Release
mself in case C ‘

. : - « Project (vera) under private auspices.
owner, is allowed to forfeit agreed-on sums of money. ! prive P

The project allowed the courts to substitute

While American pail practices were substantially inﬂuenced by early pretrial release on recognizance in lieu of bail based on the criminal charges and
e

AngloﬂS axon legal 1nst1tut10ns, dlffermg social, cultural and geographln conditions, social and economie situation of the defendants (Thomas, 1976).

especlally the existence of a frontier into which offenders could flee, led to a

R

ke

PI‘IOI‘ to the 1960's police experimented with procedures for v‘oluntary

Slgmflcant change in the common law rule against indemnification. As in England, appearance of persons charged with mincr offenses.

Calif orma legislation allowed

. a guarantee between two parties, but with a 1912 Supreme Court police to use citations for field releases in 1957, which was expanded to include
surety was s

decision the distinetion between suretyShip and bail virtually disappeared; the station releases in 1959. Based upon California'

s experiences many jurisdietions

R
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rely heavily upon citation and OR to activate pretrial release for misdemeanor constrained by the fractional amount of bail that is required. If he is not so

defendants. Bail is now used prinecipally for felony cases (NCCD, 1983). inclined then he could just as easily be released on his OR.

wﬂﬁ — m m
b -~

In contrast to this development an attempt to replicate a form of the During the past few years there has been little movement toward liberal-

Manhattan Pretrial Release Project in Oakland, California had minimal éuccess. izing the bail system. Instead, fueled by a more punitive public mood, legislation

E r,».—«»ew«a
< -

Rates of pretri”’a‘l release did not incre§§e as expected principally because the has been introduced to restrict rather than increase pretrial relesse. The public

program was limited'to defendants charged with minor offenses. The tendency has become disenchanted with pretrial release programs which do little more than

there was to subordinate the purposes of the Oakland project to those of the recommend release and provide no accountability for the defendant's behavior.

court, especially probation, which administered the releases. This differed from Public policy has shifted toward pretrial release methods which ineorporate more

tlie Manhattan and Washington D.C. pi'ojects where special highly motivated staffs and not less social control.

, , were in charge (Dill, 1978).
j “ i B. Adult Diversion
7 Attempts to reform bail procedures by legislation in the States began in the

il

gy
N,

s

i

; . ) ) oo . Diverting defendants from the criminal justice system is a pretrial release
early 1960's with the complete abolition of commercial bonds in Illinois and substi~ ~

3

alternative, although in theory it seeks to avoid trial entirely. Interest in diver-

2

tution of a ten percent bail plan. This allowed the accused to post ten percent of

e AP T ST X A

o sion was stimulated by recommendations of the Presidents Commission on Law
the set bail amount, which after due eourt appearance was returned. Similar

g—zﬁ“ﬂn “SI‘»".a

Enforcement and the Administration of Justice in 1967, aimed at juvenile off en-

systems were instituted in Kentucky and Oregon. Beginning in 1981 California

_ ders and adults apprehended for drunk driving and publie drunkenness. By the
instituted a ten percent bail plan, which due to an intense legislative struggle and '

; early 1970's some 1,200 juvenile and adult diversion programs had received
compromise, was limited to misdemeanor defendants (Austin and Lemert 1981;

government funding; in 1978 190 diversion programs were in operation in the

NCCD, 1983). Results in other states to abolish or reform the commercial bail

‘ United States.
system have also met with mixed or inconclusive results (Henry, 1980). '

. . ) ) : Despite its early rapid growth the meaning of diversion remained unclear
Early experience with the California bail reform indicates that its passage

) ) and there was confusion about purposes of the associated programs. Whether
has encouraged the use of alternatives to bail, Own Recognizance (OR) releases in

o , i i . diversion meant the arrestee would have no further contact with the criminal
particular. On the other hand side it has also resulted in an upward revision of

=3

justice system or whather it meant minimal penetration of the\'system was never

i

minimum bail schedules (NCCD, 1983). It is likewise true that the bureaucratiza-~

_ ) ] ) L ; determined. Likewise it was uncertain whether or not diversion implied referral
tion of the ten percent bail procedures complicates its use. A major objection to -

sl

A

for treatment outside the system.

B

ten percent bail reforms is that they undermine the historié\al intent of bail by

o . . . » ‘ The justifications for diversion proérams generally have been to avoid
allowing the accused to become his own bail. Crities have argued that any person

stigmatization of defendants charged with minor first offegses: and exposure to

e T S e L A
O RS s
G g D P, s

- inclined-to flee from the jurisdiction in which he is charged is not likely to be

=
/‘/

ya

corrupting effects of contact: %th convieted delinquents and criminals, to relieve
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the pressure of heavy caseloads carried by court officials, and finally, to reduce
the costs of courts and jails. Advocates of dwersmn contented that too many
adults were bemg unnecessarily arrested, detained and processed through the
courts. R |

Diversion programs for adult offenders multiplied from the late 1960's
through the 1970's. Most such programs included some kind of treatment or
"provision for serviees;'. Undoubtedly the great inecrement of arrests for illegal
drug use during the late sixties and early seventies contributed to the need for
some means of alternative processing of young adults whose offenses could be
defined as a health problem as well as techmca]ly a crime.

The availability of federal funds for diversion programs made it possible for
the criminal courts to dealiin a more, specialized way with these offenders whose
characteristies and offensa were not strlctly criminal. This is demonstrated by
the kinds of cases of offenss usually ehglble for diversion: petty theft, (espe-
cially shoplif ting), drug use, drunkenness, passing bad checks, interfamily assaults
and disturbances, drunk dmvmg and traffic offenses. However, by hmxtmg diver-
sion to these types of offenses (prmcxpally mxsdemeanors) meant that dwersxon
programs were focused on those defendants less likely to be detained or wgorously :
prosecuted. , | “ ;

In retrospect, the prof essmnal and pubhc enthusiasm for diversion had O,
waned considerably by 1980, in large part due to dwmdhng federal funds. How-
ever, reeeareh also ralsed doubts whether diversion programs actually expanded
the freedom of accused persons by’ release alternatwes or whether dwersxon might
not be perpetuating or even extending social control over a populatxon that other-
wise would have been released outright after initial co-ntacte ‘with law enforce-

ment (Austin a;d Krisberg, 1981). =
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‘ confhct between liberal-humenitarian views and conservatwe-pumtrve vxews, w1th .

_public opxmon followmg one then the other. During the 1970's a liberal-
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_ Other studies of adult diversion have reached similar conclusions, mainly‘
that the selection of cases for diversion usually favored def endants charged with
such minor offenses that the‘need for services was dubious. A result of this was |
that a large“‘percentage of those accepted for diversion rejected it, complaining
that services or treatment and the long continuance of their cases was more
punitive and restrictive than the penalties likely to be received from ‘the courts
(Austin 1980; Hillsman-Baker, 1979).

The tendency for agents of the criminal justice system to view adult diver-
sion programs as opportunities to further their particular interests was very
strong. In his study of a California county adult diversion program, Austin <1980)
found that the staff more or less looked for andtfound problems needing psycho~
logical or social work treatment in relatively minor, often first time offenders,
whose sentence ordinarily would have been a fine, a few days in jail or nominal
probation. Adult diversion in these cases simply became form of pretrial proba-

' uo;n and had little impact on furthering the use of non-financial pretrial release.

In general, evaluations of diversion programs are either inadequate or
negative, although there is still disagreement (Gottheil 1979). If there is an
interim conclusion it is that devisinéprétrial release programs must be oone with
special care not to extend social control in the name of diminishing it.

In some jurisdictions diversion and pretrial release programs have existed in

seperate agencies, but difficulties are inherent in the organization of such pro-

grams. Thomas (1976) emphasized that pretmal release and dxversmn are separate

issues and should not be combined.

C. Preventive Detention

SEREML

It is generally accepted that ermnnal justice polxey and practxce reflect a

i R
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. o ‘ This rather wholesale freeing of those yawaiting trial on serious charges
humanitarian philosophy dominated public policy which later produced a counter- o, . . ;
: . apparently was done without due attention by judges to the requirements and
vailing conservative reaction. This became apparent in 1974 when Congress . . .
safeguards of the Act. Little attention, for example, was given to means fer
-focused its attentlon or the serious juvenile offender with passage of the Juvenile ) .
notifying defendants of appearance dates. Subsequently problems of administering

Justice and Delm ency Prevention Act. It also surfaced in concern by members g
aeney N y © the Federal Bail Act were met by establishing a bail ageney, but the controversy

.t of congress and federal administrators with erimes committed by defendants "
continued.

7

The same year the Federal Bail Act was passed. A Presidential Commis-

released pretrial. More recently, increased interest in the plight of vietims eul-

minated in President Reagan's Task Force on Violent Crime and Vietims and : : . .
g sion took up the problem of erimes committed by OR defendants, its work high-

California's Vietim Rights Bill, which became law in 1982.
: ' lighted by newspaper stories of homicides by persons in Washington, L .L. who

The {ear that liberal release policies for defendants would raise the inci-

-
P
E ki

-were released before their trials. A District of Columbia Judicial Committee
dence of serious or violent crime is one of the obstacles to bail reform (NCZD, . : .
deliberated the issue of preventive detention in 1967, with the result that its

1983). These fears led those administering the Vera project to coneentrate on low

—_—

members became sharply polarized. President Nixon's direct intervention in favor
i , risk defendants and to rule out defendants charged with crimes like homicide,

of amending the Bail Act to allow preventive detention further politicized the

robbery, rape and sale of narcotics (Thomas 1976). This tendency also was appar- L . .
issue and sparked liberal opposition in Congress. Ultimately the President's
ent in other bail refform projects which focused on defendants charged with mis-
desires prevailed and preventive detention was mede part of procedure for courts

demeanors (NCCD 1983). .

\ ' in the Distriet of Columbia. This applied to those charged with a erime of
It is significant that bail reform and diversion emerged at a period when '

_ : . violence: murder, rape, robbery, burglary, arson and aggravated assault. It
crime rates were escalating, particularly those for violent foenses. The growing :

: it allowed detention for sixty days without bond when there was a strong presump-
drug problem also exacerbated the crime picture. Public concern over recidivisim ' ' |

' tion of guilt and no//-éﬁfe way the accused could be released to the community.
of defendants released pending trial came to a focus in Washington, D.C. where ' . ,
This legislation proved to be more symbolic than effective. After ten

controversy fueled by press reperts centered on consequences of the Federal Bail
' months preventive detention had been applied in only 20 out of 6,000 felony cases

i et i

Reform Act of 1966. "I‘his éroduced a dramatic increase in the percentage of -

!imqu
¢

and only four of ten judicial orders for such detention actually survived further
felony defendants released on OR — from 20 percent in 1965 to 70 percent in 1967

processing. Among the reasons for non-use of preventive detention was the appre-

(Thomas, 1976) Thomas also found that release rates in 20 cities in 1962 and 1971 ' : l
N , ) hension among prosecutors that such cases might result in a declaration of uncon- A
increased dramatically; release rates for felony defendants increased from 48 %] o _ i
, - ~ stitutionality. The use of five-day holds authorized by the District Code for. Koo
percent to 70 percent and-for, mlsdemeanor defendants the rate increased from 60 ; i
defendants on parole, probation or mandatory release was a much simpler alterna- @‘

ﬁmnwi .

percent to 72 percent. And baseﬁ\upon the Lazar study, these rates were further » : :
tive than preventive detention. Finally, it was much easier in terms of time, costs

increased to 85 percent by the late seventies. ; , ,
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setting bail so high that detention was assured. h i
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and complications for judges and prosecutors to fall back on the expediency of

¥ =

Y

The issues raised by preventive detention revolve \eroﬁhd the amount and

nature of crimes committed by defendants who have been released, how to predict

which of those accused are likely to be dangerous if released, and whether the
o
related legislatlon or its administration is constitutional. Studies have differed

,) ) considerably in their findings on the likelihood of rearrest of felony defendants

after release, ranging from seven and a half percent to as high as 70 percent for
selected offenders, such as #those indicted for rotbery (Thomas 1976).

Arguments about the constitutionality of preventive detention legislation
tend to perpetuate the ambiguity about an absolute right to bail. The only guide-
line is the constxtutlonal provision that "excessxye bail shall not be reqmred.“
Problems of social control may arise because pe:r\?sons once considered dangerous
are no longer defined as such by law and may be freed with the possibility of
iuﬂicﬁng violence and injury to others while awaiting trial for similar crimes. In
contrasf to this line of reasoning there are others who argue that bail has only one
purpose — to insure appearance of the accused at trial. | :
The reluctance of judges and prosecutors in Washmgton, D.C. to use pre-
ventive detentlon suggests these reforms may be largely symbolic or may functlon
to reassure. a concerned or indignant public that judges have a full range of options

to detain the accused before trial.

D. Jail Crowding

The”main motivations or issues around which bail reform and programmatie

~ alternatives to jail detention originally develooed had to do with economiec inequi-

ties and unfairness in case handling. However, during‘ttge past decade more press-

ing concerns favoring\gﬂan’ge in the criminal justice i_:»ro.cess em erged"as jails and
prisons became excessively crowded. “ | :
. {;;/7
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. ‘Crowding of jails is not new; it has been a big city problem and a problem
in some southern states for decades. City organizations and private groups have
complained about houses of detention in New York City for many years (Freed and
Wald, 1964). The most recent 1982 Jail Survey by the U.S. Department of Justice
found that the nation's jails were at 95 percent of their rated bed eapacity.
Morever, the 100 largest jails in the nation reported their populations exceeded
rated capacity by 4 percent.

Jail erowding also is connected to prison crowding. In 1981 the U.S.
Department of Justice reported that in 1981 19 states were holding 6,900 inmates
who\would have been in prison except for lack of bedspace (1986._.) In southern
states it has been common for defendants to be held in jails because tize prisons
were under court orders. The problem in Maryland is illustrative; in 1976 the
state had a bed capacity of 6,764, with an inmate population of 7,161 and increas-
ing at a rate of 685 per year. It was expected that the shortage of beds would
reach 4,000 by 1983. Part of this crush was already hitting the state’s jails. The
Baltimore city jail had a eapacity of 1,150-1,200 but its current population was

running '1,900. Around 800 of the inmates were convieted but had to remain iu the

city jail because no there were beds for them in prison (Maryland Law Review,
~1976). |

A recent study in California disclosed that jails in 38 of its 58 counties are
overcrowded. Twenty eight counties face threats of court suits for overcrowding
and twelve are currently being sueii, among them Los Angeles and Alameda coun-
ties. Five dounties are under court orders to reduce jail '[;opulations by releasing
prisoners. Typically jails are old and were built to house fewer and less oangerom

mmates. The jail populatlon for the state was running about 10,000 more in 1982

than in 1970 (Callforma Board of Corrections, 1982)

Y
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3 The ebb and flow of jail populatlons is directly affected by established ways

in which police and the courts utlhze jail resources. Space often is taken by what
has been called discretionary arrests, previously known as "arrests on suspicion,"”
or more simply as rousting. This is the practice of using arrests and brief jail
detention as a means of maintaining public order, and as a means of punishing
persons police regard as criminal who cannot be successfully prosecuted due to
lack of evidence or lack of é"good case“;(Feeley, 1978). | )

\ Pretrial release programs expected to reduce pretrial detention may work
well enough to reduce jail population, Snly to have judges take up'the slack by
changed sentencing practices, such as sentencing misdemeanants to jail where
otherwise they would nd_t have done so.

E. Fiscal Crisis Of Local J urlsdlctlons .
x

One r&sulCt of widespread litigation over jail problems is the setting of

mlmmum standalirds for their operation. In some areas judges have simply ordered
that _]mls meet the same standards as prisons, which if strietly enforced would
close down large numbers of jails. In some stats commissions have been esta-
blished to formtnate and apply standards, using money from variouscgoutces; ;

While there are different reasoﬁs,””for local jurisdictions to respond to the

jail problem, an overa}ching‘ one is that the erisis in jails came at a time when the

American economy slowed down and contracted and when localtax payers have
rebelled against mountmg costs of government. Inflat’ on, especially building
costs, has'added to the resistance agalnst changes likely to make new budgetary
demands. J

With building costs ranging from $80 to $ﬁ)0 per square foot a jail cell can
cost $50,000 to $70,000 plus $13,000 operating costs perfyeaf.' When finance
charges are added the costs per cell can go as hiighoas $2 OD,OOQ,. It has been esti~
mated that New Ydrk State would need D$9b0;millio’n to bring 1ts jails up to stan-
derd; Florida $321 million (Corrections Magazine, 1982).

o o o : .
o ' :
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California reported it would need $802 million to bring its jails up to state

| standards (Board of Corrections, 1982). A county jail capital expenditure bond act

was passed in California which proposed to use $280 million to remodel and

replace jails. With interest it will cost that State's taxpayers about $800 million

to retire these bonds. It has been estimated that the cost of jails planned or

already under construction in the nation will reach $2.5 billion.

The fate of bqn'd issues to construct jails is uncertain. They have passed in
some areas including Lincoln, Nebraska, St. Louis, Missouri, Linn City, Oregoq and
Osage County, Oklahoma. A $500 million bond issue which included $125 million

for jails was defeated in New York State, in\”contrast to the successful bond issue

m California. Wéshington State will give full funding for the construetion and

operation of jails if minimum standards are met. In 1979-80 it made %436.5
million available for the improvement of 33 jails. In the year prior to passing of

its jail bond issue the California Board of Correction granted $39 million in

general fund money to eleven counties to finance new or remodelled jails, plan-

ning, and the addition of security features to existing jails.

Whether the expenditure of large sums of money will solve the problems of -

jails is debatable, given the previously mentioned tendency of law enfércement

and the criminal justice system to expand their functions and find rationales for

* new uses of furids Refurbishing jails and building new ones is an obvious alterna-

. tive solution to crowding but it may give a false sense oi; solving the problem,

resulting in kee_pihg people in jails at the expense of e}cploring and developing
a}/ternatives which keep people out of jails without exposing the public to undue

risk.

F. Recent Research On Supervised Pretrial Release

27

- NI recently released the findings of the Natlonal E\r\qluatlon Program of
Pretrlal Ve}ease conducted by the Lazar Institute (1981;." 11_1e evaluation analyzed
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7 through the criminal justice system and revealed that most defendants (85 per-

the impact of various release practices in several jUrisdietions; Three kinds of :

&

analysis were conducted: (1) a;national/)swvey of defendants who were released or

detained in eight jurisdictions, (2) an expemm ental desxgn im plemgnted in five

S

]urlsdlctlons, and (3) an assessment of the "delivery systems" for services ordered
with programmed supervision.* e ‘

The natlonal study traced a cohort of approxlmately 3,500 def endants "

P
cent) are released pretrial and that most of these (61 percegt) oceurred without
financial conditions (Lazar, 1981:6).%* ;@omparing defendants released with those

r( not released pretrial showed that the/ 1 4atter~ Jdiffered in the followmg respects

- more serious prior criminal history

- charged with more serious and violent offenses
- more previous Pailures To Appear (FTAs)

- weaker community ties

- higher unemployment rates

- lower education levels

The 15 percent of detained defendants who were not released in these eight

jurisdictions represents the target group for SPR as originally envisioned by NIJ.

Concern(was expressed that traditional relea?se criteria may be restrieting the

release of a carefully selected group of defendants who, witlm proper supervision

and services, could suceessfully complete their pretrial period without FTA's or

additional ¢rimes.

a9

* Pretrial crime rate is based on the proportion of released def endants awaltmg'
tmal who are arrested while on release status.

** Some mterestmg process data also emerge from the study. For example,
prosecutors were resistant to the program claiming that the pretrial release .
staff are too liberal in their recommendations. Conversely, court officials and
defense attorneys were more enthusiastic about the program (1979:69-70).
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For those defendents gaining pretrial release in the Lazsr study the aver-
age F‘I/:{& rate was 14 percent, with extremes ranging frorn 20 percent to alow of 6
perl:ent. These non-appearance rates represent the most credible national esti~
mate of FTA rates and de facto set the norm for other jurisdictions.* Few
differences were found in FTA rates by method of release. Defendants who did‘r”
FTA tended to have n;ore serious arrest histories and weaker community ties
(Lazar, 1981:7). .
: Released defendants had an overall pretrial crime rate of 12 percent with
,,vfn.anclal releasees having a 17 perc.ent pretrial erime rate comparedto al0
pereent rate for nonfinancial releasees"'f* Those rearrested had more serious
criminal histories, poorer. employment histories, were more likely to be on public
assistance, and had longer, more complicated court cases compared to defendants
not rearrested. This is consistent with the Sorin et al.,, (1979317) report that
unemployment and current criminal justice involvement are the two me&jor factors
associated with type of release, as well as wit\\h FTA or pretrial arrest-rates.
Lazar's outcome analjwi\s of the pretrial release delivery system in Pima
Coun%y, Arizona_ﬁ(Peterson, 1979) deseribes how a number of pretrial release
programs operate wi;thin that jurisdiction. Detailed data ar/.%} presented about
staffing and ‘budget, decision-making procéé%es and organizational structures,
~ along with the outcomes of different kinds of pretrief’l release as measured by ETA
A and pretrial cri'n:le.*** L_a;ar reports that defendanfs assigned to supervised

/f‘//,

The Bureau of Justice Statistics (BJS) recently awarded a contract to the
Pretrlal Resource Center to determine the feasxbihty of a national pretrlal

* .

A\
had Fmanmal condltlons refers to pretrlal release mechamsms 1nvolv1ng bail or

somr‘ bail deposxt procedure. «(_

% .
*ue A thcee, volume final report of Lazar's natlonal evaluatlon presents stm mary

fmdmgs on release practices and outcomes, impact, of pretrial release : Sl

programs, \md pr/Atrlal release programs mthout formal programs.
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release programs had lower rates of FTA and pretrial crime than those released on preventive detention and, in general, restrict release criteria. The public has

own recognizance or through traditional bail bonds. However, it is difficult to become increasingly concerned with their rights as vietims and disillusioned with a

determine if these differences were attributable to defendant characteristics or costly pretrial system that seems to offer little protection.

to the level of supervision provided. In most instances the level of supervision & Previous studies repeatedly demonstrata that 80-95 percent of all defen-

only involved a contact to remind defendants of their court dates. dants appear for their court hearings and do not commit crimes while on release

Other evaluations of supervised release were conducted in Philadelphia, status. The imposition of striet supervision on high risk defendants has also been

—

Washif__xgton D.C. and Des Moines. NCCD conducted the Des Moines evaluation found to increase appearance rates but has little effect on pretrial erime rates.

R ¢
o

and found that defendants on supervised release had similar FTA and pretrial Despite empirical evidence suggesting that supervision can help minimize FTA

arrest rates to those released on bail (NCCD, 1973). The Philadelphia findings rates, the use of supervised release remains rare among pretrial agencies.

i~
N
PO
[ z=cn 4

that defendants released on the mandated condition of receiving social services Supervised pretrial release also represents one option that is responsive to

reported lower FTA rates and equivalent pretrial arrest rates compared to those both'sides in the national debate on detention practices. Defendants in supervised

' re’=ased on unsupervised OR. The D.C. Pretrial Services Agency study employed L release agree to comply with court-ordered conditions that are closely monitored

a more rigorous experiment=l design by randomly assigning defendants to three and more restrietive than typically required in Own Recognizance (OR) release.

levels of supervision. Increasing the levels of supervision were found to reduce Ideally, supervised release programs focus upon defendants who are too risky to

|

FTA's but had no effect on pretrial erime rates (N1J, 1980). ? release on OR but constitute good pretrial release candidates if provided appro-

What emerges from these studies is a consistent trend that FTA's can be priate levels of supervision and services. Thus, supervised pretrial relesase incor-

M

| e

reduced by imposing stricter levels of either services or supervision — it is never ¢ porates (1) tight screening for eligibility, (2) a range of controls short of expensive
clear whicﬁ of the two are most important. Nor do we know if additional pools of

jail confinement, and (3) potential release options for defendants who are passed

defendants denied release could be safely controlled yia the SPR approach. None

T e
L3R PR

& - | ‘over by OR programs but who may still constitute good risks for pretrial release.
g; of the aboye studies focused in on the not—}\x"'eleased category for selection into % By focusing on those marginal cases which do not qualify for traéitional

3 a SPR. B % release methods but who could be safely released with proper supervision SPR

i - ' . Summar | fi | holds the promise of reducing pretrial detention and thereby saving costs.

a '—‘A /gr_xeat Sesl of debate hes teanspired abott how £0 reforms Amérlon's e : Whether or not SPR can fulfill these promises is the subject of the remainder of
r - \ pretrial justicé system. Liberal reforms aimed at eliminating the bail system and A #his report.

\} increasing the use of own recognizance, third-party release, and pretrial diversion
/ programs have sought to reduce the amount of pretrial detention. These efforts

have been niet by countervailing conservative attempts to increase the use of

//
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Chapter 2 )
METHODOLOGY AND RESEARCH DESIGN

Evaluation of the three experimental Supervised Prétrial Release programs
contained both impact and process components. The impact research uéed a
classic experimental design with randomized test groups to determine whether the
program had any causal eff eefs (e.g., did supervision cause reductions in rate of
pretrial detention or FTAff\s?). The process research used both quaﬁtitative and
qualitative mathods to deém-ibe how the programs operated (e.g., how many
defendants wefe supervis.e.d, or what typss of services were provided). The find-
ings of the impact evaluation allow one to judge the extent of the program's
success, whereas the\/proces evaluation enables the researcher to delve deeper, to
determine how the pr‘;)gram achieved‘ success or failed. The process component is
eséecially impondl'it for those in jurisdictions interested in replicating the pro-
gram, offering insights into the relationships of different program structures and

staffing configurations to SPR program outcomes.

A. 'Procesr Components

All aspects of program operations were examined by the evaluators, but

several analytic dim ensiom,;gequi,ged in-depth analysis:

1. Context. Previous efforts to reform the pretrial system have met with
mixed results, in part due to the resistance of eriminal justice agencies, local

politicians, community groups, and to the uneven quality of staff. Other contex-

‘tual factors which play a role in implementation are jail crowding, fiseal con-

sti‘aints, and radical shifts in population makeups within a j,urisdiction. All of
these suggest that ihe méaning and uses of SPR may vary considerably between
jurisdietions as influenced by contextual factors. One objective of the process

study, made feasible by tiie multi-site design, was to learn what political and | '
: . ; — T
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social factors affected adoption of the mog‘é’i,r and how these factors may have

, , I/
shapéd deviations from the SPR model as'%riginally intended by NLJ.

2. Identification and Screening. The decisions of staff and the courfs in

selecting defendants for the program provided the basie ir;put to the test design.
Relevant criteria for détermining eligibility for supervised release and for service
tfefexi'r‘ala was developed and applied consistently, both within and across programs.
Process analysis fdéused on biases in selectio;;»r’that occurs among and within
eligible defendant groups as well as their implications for how successful the
brogr'am was in meeting its objectives. Special attention was directed to the issue
of skimming (e.g., did these programs wbrk with defendants who ordinarily would
be released on OR or the existing bail system?).

3. Intervention. Intensive supervision of releasees and the random assié’n-
ment of services to defendants we:‘e the primary treatment variables being tested.
Consequently, a plan for contacts, notificatiin, and assignment to services was
devised for each defendant in each program, and its execution was carefuﬁy
monitored by the evaluators. Analysis cent;red on service selection by sta&‘f and

defendants, and on the length and intensity of services and supervision. A critieal

issue in the design was i.,ts;‘pot»ential for "contaminating" the contact-only group

_with s‘er\(‘ices. Data collection procedursqw:ere -designed to determine whether

sgrvices were actually kept from this population.

Finally, how the program staff and the courts handled non-compliance with
the conditions of release, failure to appear‘ in court (FTA), and program termina-
tion decisions were .:versr important factors of the tes‘g design d'berations. Again,

the primary concern was to maintain consistency in the decision-making processes

., across groups (within the program and between the program and other forms of

pretrial release) and across sites of those participating in the field test.
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which are produced within the program. For example, SPR was supposed to

- 925~

4. Linkages. Organizational linkages that SPR programs establish with the
\L*'\'*zz s . . . . o
covn;}'c, the jail, police, and service agencies receiving referrals were critical to the

programs' performances. 'For example, a high degree of ecoordination akndgceogera— S

g - ,‘, \x
‘tion with the court was necessary because judicial action was required in both the

release and violation/revocation processes. The ability of the program staff to
obtain the cooperation of appropriate service agencies was vital to insure that the
experimental group of releasees actually received qualit‘g/r services. Otherwis’e,

the "treatment" for this group would not dl?l»“ substantially from that of the
supervison only group, and the iz .tegmty of the experim ental demgn would be lost -
by default.

B. Impact Components

In conceptualizingvthe form of an SPR program, it is best not to think a;)out
the program's effects as a cluster of events all occurring at the same time and in
isolation from each other. Rather, the effects are better conceptualized as a
network of causal sequences, with program ac]tikvities 'pro”ducing certain immediate

consequences, then intermediate effects whieh, in turn, produce long-term brog.ci

- effeets.”

No effort was made to map the complex causal sequences preduced by SPR
programs. Instead, we dmded thexr effeets into impaect an defendant behavior and .

impact on the criminal Justlce system. Defendant impaects are those effects

achieve release for substantial numbers of defendants who are denied OR or who
are unlikely to make bail (excepting defendants deemed ineligible for the prngram)

without increasing FTA's and pretrial crime rates. This result was to be achieved

* We realize that imposing this dichotomy on a complex network of causal
sequences produces an over-simplification, so that the distinetion between .
defendant impact and system impaect is not always clear-cut. However, the . .
rough distinetion does serve to illustrate our approach to the evaluation.

$
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through a process of screening the jail populatjon and through release and super-
vision recommendations. Defendant impact was primarily measured by using a
management information system which tracked defendants from the point of
booking through final court disposition.

System impact reflects a program's impact on the broader criminal justice

system. For example, one outcome that could be expected from each SPR site

was a reduction in the jail's pretrial population. This level of analysis encom-

- passed aspects of the eriminal justice system (and even the wider social system)

beyondﬁthe 'controi of the program itself. But it is an outcome that should be
assessed if the SPR program resnlts in securing pretrial release for defendants
who otherwise would be denied OR or who could not make bail.

A key pomt about the system level of program impaect is that it occurs
farther along the sequence of program operations than others and is more affected
by extraneous (non-program) factors. Thus, the total jail population might remain
unchanged (or even increase) even though the program results in inereasing the
number of pretrial relegases. A number of independent factors might intervene,
such as increased sentence lengths for offenders who serve their time in jailor a
back-logging of convicted offenders awaiting transfer to an overcrowded state
prison system. )

The evaluation was sensitive to the distinetion between results and cut-
comes, thh reference to the causal chains implied and vulnerability of the s1tes
to varying mfluences from non-program sources. For this reason the evaluation
design included a retrospective sample of felony bookings, time series analysis,
and qualitative data to supplement that generated from the defendant-based
experimental design.

C Defendant Impact Research Questlons

Each of the SPR programs were evaluated accordmg to research questions

set forth in the original test design proposed by NIJ.
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1. What was the impact of different types of SPR programs on rates of
Failure to Appear (FTA)?

2. What was the impact of different types of SPR programs on Pretrial
Arrest Rates?

These major questions also entail a working range of sub-questions that

were also tested. Examples follow:

a) What was the impact of SPR on FTA Rates for those receiving supervi-
sion compared to those receiving supervision and services?

b) What'was the impact of SPR on FTA Rates for those receiving supervi-
sion and service referrals by type, length, and intensity of service(s),
and, defendant characteristics?

e¢) What was the impaet of SPR on Pretrial Arrest Rates for those receiv-
ing supervision compared to those receiving supervision and services?

d) What was the impact on Eretrial Arrest Rates for those recewmg
supervision and service by type. length, and intensity of\serwee(s), and
defendant characteristies? 3 \ .

G

‘During the course of the research NIJ requested that NCCD atso evaluate
(1) the type of crimes commxtted by SPR releases while under premal release
status and (2) the costs of suc'(h crimes to -v1ct1~ms. This addltlonal“lanalySIS is

presented in Chapter 7.

D. Design And Analysis For Defendant Impact

151

Defendant impact questions were answered within the framework of- a

rigorous experim ental evah.&tlon decign, part of which involves random assign-
ment of releasees to subgro ps within the programs. The basie design is shown in
Exhibit A which graphically illustrates .ts major decision points. Randomization
was achxeved by a computer program which assigned defendants according to their
bu-thdates. The assignment schedule was altered several times during the study to
minimize the poteiitial for tampermg with the expemme{rjxtal design.
Compariso'xﬁi‘fbetWeen the randomly assigned tre#tment groups were used to

e

answer major ques uons llsted above. A core qu%; ] on in the evaluation is whether
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EXHIBIT A
DEFENDANT FLOW AND EXPERIMENTAL DESIGN

FOR SUPERVISED PRETRIAL RELEASE PROGRAM

- PERSONS ARRESTED

R

PERSONS BOOKED

FINANCIAL RELEASE

SPR SCREENING
() ,

DECISION

< < ~ | NON-FINANGIAL RELEASE °
\l\\ : \L
* DETAINED
l | SPR
< — 3, | REJECTS/REFUSALS

\1/ U]

SPR RECOMMENDS
RELEASE

JUDGES ‘RELEASE

RELEASE DENIED

RELEASE MANDATE
SERVICES

A\

T

DECISION

RANDOM SELECTION

DECISION

RELEASE-RANDOM
ELIGIBLES

<

N

CONTACTS PLUS
SERVICES

N%

CONTACTS ONLY

N
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the provision of services to defendants receiving intensive supervision decreases program) factors that produce the outcomes is quite large. The research must

i

their pretrial crime rates and FTA rates. Because defendants were ass:gned assess system impacts with less than a pure experimental design, and thence its

randomly to either supervision or supervision with services one ca'/ ”answer the

fi

findings are necessarily more tentative and stated more cautiously.

question with a great deal of precision. A quasi-experimental interrupted time-series design and a retrospective

A wnique component of this research wgs its foeus on not only the pretrial sample were adopted to measure system impact (Campbell and Stanley, 1963).
‘ N ;:\

ot

e

arrest rates of released defendants but also a more detailed analysis of what level Data concerning the criminal justice features and processes mentioned above in

of dangerousness these crimes created for the public. For each arrest reported, both types of outcomes (e.g., characteristies of the jail population, bails, extent of

researchers coded detailed information on the type of crinie, personal injuries Plea bargaining, arrest rates for pretrial releasees) were collected for a period -

suffered by victims, prOperty damage; and dlsposmon of these crimes. A special covering at least 12 months prior to program implementation in each participating

?vmw.q«

chapter deals with these often hidden "costs" of SPR to victims. jurisdiction. Comparable data were then collected at each site for the period the

//

program has been in operatlon.

E. Criminal Justice System Impact Research Questions

The second method used to assess the impaect of SPR on the eriminal

o

justice system was the retrospectlve sam ples. Two random samples of approxi-

: Ptf_iogram effects on criminal justice system rates can be separated into

those the program affects directly; and those which may have a long-term or more

modest and indirect effect. This analysis is complicated by historical or unantici- mately 400 felony defendants detained in jail were drawn for: 1) the 12-month

//"“/(1. i
pated consequences which may negate the acmevements of the test prog'ram. D period during program operation, and 2) the 12-month period prior to program

1.  Did the program reduce the rate of pretrial detention? determined whether the program had any impact on the normal flow of cases

2. Didthe program decrease t\he average length of stay for defendants who
. are initially held in jail but who eventually obtain some form of pretrial
release?

through the system. This is essentially a pre-post test dosign using detailed in-
)} .
- formation on the pretrial felony population. ‘

'3

3.  Wes there a decrease in the pretrial jail population? The two system-impact designs do not control for historical changes in the

)‘1

o/

sites independent of the program eftects, such as revisions in laws or policies,

4. How doSPR's FTA rates compare with the rates of other pretmal p

release methods? . . . ;
: changes in system resources and economiec fluctuations. Therefore, even if these

=

Design And Analysis For System Impact

do influence the outcome measures, it was difficult to directly attribute them to

The evaluation of//system impacts cannot draw to a great extent from the the effects of a supervised rlease program.

&

more rigorous design used to assess defendant-level program results. The orgam-
zational impacis are, by definition, effects that occur in a much broader, system-

+ wide context than do program results; therefore, the number of extraneous (non-

&
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o i G. Data Bases Chapter 3
i === CONTEXT OF THE SPR TEST DESIGN
T o The collection of information to answer impact and P“Ocess questions
Q i created four data bases: the Supa'vised Pretrial Release Information System, This chap’fer briefly deseribes the distinguishing characteristics of the
l i{etrospective"Smple, Time Series Analséis, and Qualitative Field Data. Findings three jurisdictions and their SPR programs. More than ninety jurisdictions applied
k generated through the interpretation of 5‘5““5 from one data source were tested for funding for the NIJ test program but only three were finally selected by NIJ to
g - - and triangulated using information collected from other data sources. For a participate. As will be shown shortly, these sites differed significantly both in
| detailed presentation of these data bases consult NCCD's Research Design. Stat& - respect to their criminal justice policies and the manner in which they imple-
I gl " ment (1981) which contains the forms, codebooks, and descriptions of the compiled - mented SPR. Consequently, there emerged a "natural experiment” in which
: data bases different organizational styles of administéring SPR tailored to each site’'s needs

could be evaluated in terms of their relative impact on the program process, on

selecticn of the defendants, and on criminal justice system behavior.

7 A.- Thed urlsdlctlonal Context Of SPR.

S -

W

Each of the ttree jurisdictions selected for SPR served large urban metro-

‘politan areas with crowded jail facilities, and were then participating in the LEAA

jail overcrowding program. Iri all other respects the jurisdictions are quite dis- -
similar (Table 3-1). :

Dade Cémty, which primarily reflects the diverse ethnic population of the

- eity of Miami had experienced the well publicized mass migration of Haitians and
" Cubans in 1980, as well as severe racial disorders that same Spring. It has become

an infamous major drug trafficking and distribution center for the rest of the

e B e

o Gt Bl g A S, TR TP

country, p:;rticularly for heroin, cocaine, and marijuana. Federally financed

efforts to curb this influx of illegal drugs has"léd toa concentrafed effort to
N arrest anc; prosecute drug deaieré and users. These historical t;.vents have cumu-
lated in draimatic incxfeases in repor?ed crimes, arreéts,) and pretrial bookings of
felony defendants.‘ As the jail becarhe increasingly crowded, a federal court order

tog\ligg,fect in 1978 to relieve jail crowding by placing a cap of 846 on the pretrial

. 8
: i : @
. IS a °
i ~ °© . ; :
: : . « :
| ; . i~ : F
.




s 0 BT g

&

@

oy ot T

i

st
pp—

-33 -
Table 3-1
1980 Selected Characteristics Of
3 The Three Test Sites
\
Dade Milwaukee Multnomah

Characterisites County County County
1980 Population 1,625,781 964,98,,8" 562,549

B {' ° \-.\\\
-1980 Adult Population 527,786 348,573 ‘\222,736

Ages 18-39
1980 Adult Male Population 253,387 170,039 N 111,625

Ages 18-39 )
Median Male Age 33 28 30
1980 Average Pretrial 1133 277 172

Population ('
1980 Pretrial Incarceration 211 91 107

Rate Per 100,000 ‘
1980 Index Arrests ) 182,164 74,717 90,383
1980 Index Arrest Rate 11,582 5,364 7,325

" Per 100,000 ' :

Jail Crowding Chronic Occasionalv Chronic
Court Intervention To_ =, Yes Pending Yes

Release Crowding )
Pretrial Relzase Agency > (\ Yes No Yes ‘
10% Bail Program ‘\*)‘No o~ No Yes
Bondsmen “ Yes | No No
Court Ordered Cap On Yes No Yes

- Jail Population
LEAA Jail Crowding Site Yes Yes Yes \
J
s
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population. In the summer of 1981 this order was enforced by establishing a
$1,000 per day fine for non-compliance. The loecal court had already created a
pretrial release agency, pretrial diversion, and Treatment Alternatives to Street 7
Crimes (TASC) programs during the 1970's to help relieve their burgeoning pretrial
detention population. The temporary expansion of ’clze jail's eapacity by reno-

_ vating a stockade _f;acility in 1981 and adoption of SPR became the latest des~
pé;éte attempts by the county to éomply with the federal order to lessenits jail
population in the faée of ever increasing arrests and bookings. |

One umque aspect of the Dade County criminaT justice system which has»
been very significant for the SPR experiment is the.absence of preliminary hear-
ings to review the arrest charges. Arréignmentfhearings; oceur 14-21 days after
arrest and booking, wﬁch in effect allow defendants to be detained for as long as

. three weeks before the prosecutor makes a definite decision to prosecute a case.
In the other sites prosecutors make formal charging decisions within a few days of
the fresh arrest. A possible corsequence of this practice, which is reviewed more
fully in Chapter 4, is that SPR was aceepting high propgrtions of defendants whose
cases would be dropped at the ;rraigrunent hearing.

Milwaukee County had significantly lower rates of arrests and pretrial

=" detention than Dade(.) Its urban population has not experienced the heavy immigra-

* tion growth of Dade ax{d continues to be primarily a working class white popula-

tion. In 1979 the Wisconsin legislature abolished both the commercial bail and the
J\ten percent deposit system (C'h‘a’pte_r l/EglLavk'vs of 1979), and relied upon cash
‘deposit,‘:“'conditiona;} release, and thi:t;party releases as the principal means of
pretrial re}eaée. The®1979 law also forbade release without bail for felony defen-
dants. This reliance upon cash deposit as a condition of all releases complicated
use of the SPR test design because 1t ikmposed financial conditions on the experi- .
mental groups. An attempt to implement a pretrial release program in 1973 failed
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drug and eriminal justice agencies (Table 3-2). The type of staff recruited to the
and.was terminated in 1978. Jail crowding, although not as severe as in the other ) 7

= :1—73?%,[

projects by these agencies reflected their organizational values. As one might
two sites, nevertheless was increasing. By 1980 a class action suit was pending to ‘

y expect, the Milwaukee program placed a heavy emphasis on services whereas Dade
relieve the jail erowding situation. To help alleviate the crowding caused by the ‘

and Multnomah laid greater emphasis on supervision. The Milwaukee staff con-
1979 statutes eliminating ten percent bail, judges simply reduced bail schedules to '

sisted primarily of modestly paid college graduates with training in social work
the level of the 10 percent bail deposit, although the amounts never fully reached ‘

o
k]

who, previously, had little direct contact with the court and the jail. They
the previous 10 percent deposit system levels of 1979.

o

' ’ referred to their cases as "clients" and not defendants. Dade and Multnomah
s Multnomah County, which includes the greater Portland area, had the

recruited staff previously employed in ti1e corrections division to the new pro-
smallest general and pretrial jail population of the three sites. Like Milwaukee, it

gramf‘ This was most dramatically noted in the Multnomah site where correctional
had a primarily white population and its population growth had stabilized and even

P T R e i

officers were transferred from custodial services to SPR, which eventually was

perhaps receded, partially due to the worsening economic situation in the state of

3 named as the Close Street Supervision Program. In no instance were the SPR
Oregon. Multnomah had been recognized by others in the field for its liberal use

programs aligned with existing pretrial release agencies. Even in Dade county,
of OR pretrial release in order to limit its jail populations. On June 5, 1930 the

where SPR was under the same adrhinistrative auspices as the pretrial agency and
county voluntarily placed limits on the number of adults/’,:which could be held on

B "fS-::\ 5 :u:‘_v“:v-»‘, e A‘:}‘ - I RS :-;

: occupied common office space, there was little sharing of staff or resources.
any given day (Executive Order No. 107). The jail also came under a federal court

bt

Caseload size also varied among the sites. Both Milwaukee and Multnomah
order to relieve jail crowding and had placed an official cap on its pretrial popula- ;

had relatively low monthly caseloads compared to Dade. Dade County was vir-
tion. Asin Milwaukee, the use of commerecial bail has been abolished. '

tuallj flooded with "potential" candidates for its program. The federal court

1 b S 8 S e

B. Administrative Styles Of SPR ' order, racial disturbances, a.d influx of Cubans and Haitians placed extreme

beomt

Just how each site was to proceed in implementing the SPR program was pressure on that site to accept as many cases as possible. However, Milwaukee

i , di i i es as
not precisely articulated in the NIJ test design. Sites were free to choose organi- & and Multnomah, while crowded, did not experience the same pretrial pressur

By

zational structures best fitting their particular needs as long as they did not Dade. Multnomabh, in particular, had a very active OR program which already had

violate the basie of requirements of the test design. As a consequence three greatly reduced the numbers of felony defendants who might otherwise have

o . . .. g s I . in both sites
unique administrative/organizational styles of implementing the SPR concept remained in pretrial custody. However, those rem aining in custody in bo

emerged. experienced much longer periods of detention than in Dade.

; i duties of the
Two of the programs (Dade and Multnomah) were appended to existing A final comment on SPR program structures centers on the duties

county correctional agencies while operation of the third (Milwaukee) was q

line staff, Dade and Multnomah used its line staff both for sereening and super-
assumed by a private non-profit social service agency (Wisconsin Correctional

I}‘?‘x\
Services) with a long history of providing direct services for county mental healj;hzf .

==

vising defendants. Milwaukee assigned two staff peo ple for screening and

7
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g o . \ Table/ 553 recommendations to the court while the remaining staff performed supervision
i ’ o Agency Chaiagieristies of SPR Programs and nounsellmg tasks. -
Milwaukee's director- recogmzed that the program would have difficulty in

\ Dade Milwaukee Multnomah -gaining the confidence of the courts if its inexperienced staLf made presentations
S Type of Agency ' Publie Private/Non- Public ] . .

‘ County- Profit Service County to the court. He also believed that supervision and services would be more effec-

Corrections Agency Corrections L. . . . L .
g : tive if provided by specialized staff. Similarly, more effective investigations and
Affiliated with Pretrial ' Yes - No . No court presentations could be made 1f they were were assigned to a single unit.
3 Release Agency The other sites preferred that the staff making court recommendations also carry
v 2 I \»» H(\ 3 ‘. 3 Q’. )
L out supervision and services provisions.
. Staffing o pe pr
i Full-time “ A 5 ¢ 10 3 ) : B o
- Part-Time ) 0 o 0 : 1 C. Summar
; I —Volunteer - - R | Summary | |
i ‘ N 3 1. Al SPR programs served lurge urban jails which were experiencing
& y Mo ' ’ various degrees of pretrial crowding; two sites were chronicall
Number of Line Staff 3 6 3 & P & y

i crowded with federal court orders in effect to limit pretrial population
Y :

L2 I

o

. growth.
Staff Professional - Corrections v%oeli(al . Corrections i 2. Twosites had active pretrial release agencies; but their SPR programs
ackground ’ orker ' ‘ : were not integrated with existing pretrial agencies.

; o . ‘ 3. Two Jurxsdlctlons had ehmmated commercial bail. //‘

o Average Full-Time $17,500 $12,800 $25,500 - ‘ ///

g Salaries = . 4. Two SPR programs were staffed by correctional officers or persons

L . ; with correctional experience; the third program was a non-profit

‘. S rivate service agency staffed by social workers.

. Total Caseload Size 120 50 30 . P geney Y

g o ) 5. One program separated staff into two levels of screeners and super—
ol ) - ( visors; the other two used a vr >tical staffing structure where staff -

i Caseload Per Lme} Staff 40 \ 10 10 followed cases from initial screening through program termination.
- Turnover Problem - No No No % '

- @ . £ )
B Annual Expenditures $156,300 $106,184 $150,000 % »

bt i ~ Separate Sereening No ° Yes - No ﬁ -

o , and Supervision Duties ’ ji

i | = § © - \
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Chapter 4
IDENTIFICATION ANDSELECTION ., . . ¢/

7
This chapter analyzes the screening process employed at each site to select
felony def endants f&‘ participation in%@e SPR test. ﬁiuch of the data presented
are derived from the intake file of the management information data bése \which
recorded the screening process for all defendants interviewed by the SPR staff
from booking‘thrdugh admission to entryinto SPR. This provided detailed infor-

‘mation on distinguishing characteristies o\t\‘ defendants and the reasons why fhey

were not selected for SPR. The retrospee(x:f.‘ive sample of felony defendants booled
pretrial for 1980 and 1981 is also used herei“to desgxibe the methods of release
prior to SPR. Analyzing the retrospective sample allows us to better understand
how SPR affected traditional release practices and whether SPR actually
admitted the more seriously charged defendant who otherwise would have been

detained.

Pretrial Release Practices Prior to SPR

Approximately 35 percent of defendants charged with felony crimes were
not released pretrial in the yesr preceeding SPR (Table 4-1). Of those who
secured release, the dominant method was by bail (33 percept), follpWéd by OR.
and other methods of non-financial release (prineipally citation and third party
release). The large proportion of not released cases was actually a composite of
cases where eventual“release from pretrial detention was triggered either by
dismissal of charges or the defehdantkplgading guilty with the disposition including
credit for jail time. Among the sites Porﬁ‘\gnd principally lsced non-financial
methods of OR and jail citation whereas Miami and Milwaukee principally relie’d"

upon the bail systems.
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Table 4-1-

- e s

1980 Characteristics of Pretrial Detention and Release Practices
Before SPR Was Implemented By Site

¥ Pretrial Processing Characteristic | Portland | Miami Milwaukee Total
= (361) (422) (473) (1239)
- Method of Release )
;ﬁ Own Recognizance 28.,2% 7.5% 13.1% 14,9%
zg Bail ] 19.4% 36.3% 36.2% 32.9%
9. $!
Other Methods of Release 18.7% 26.9% 7.8% 16.8%
zg Not Released Pretrial 33.7% 28.3% 41.8% 35.3%
Length of Pretrial Processing
Booking to Release 2 days 2 dajs 21 days 9 days
(A11 Cases)
n Booking to Release . 1 day 1 day 9 days 1 day
(If released pretrial)
Booking to Release 72 days | 21 days 79 days 61 days
(If not released pretrial) ‘
Arrest to Disposition - 98 days 53 days 91 days 80 days
Median Bail\ﬁmounts $3,500 $2,100 $1,500 $2.000
e
Solirce: 1980 Retrospective Random Sample of all felony bookings.
Note: Percentages may not total to 100.0% due to rounding error.
QO
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These pretrial processing periods take on greater significané;e later in this

i ””"‘i Wi

The median time defendants from all sites spenit in pretrial detention was 9 chapter where we discuss how the SPR cases fit with other detained felons.

Table 4-1).* This median number, however;4s largely driven by Milwaukee
a2y (Te ) ’ = - The SPR Screening Process

which reported a median of 21-days compared to Portland and Miami which

SPR was intended to select defendants denied initial release, but whom the
reported medians of 2 days For those released, the pretmal detention dropoed Kfo :

court felt could be handled safely with the added conditions of supervision and/or
1 day, but for those denied release pretrial detention increased to 61 days. The \

AP )

services. To assure this the test design required that defendants pass through

a‘ median time from arrest to fmal court disposition was 80 days. The difference in

three decision points: 1) SPR staff recommendations, 2) judge review and 3)
days between the pretrial released group and the not released group dramatizes - :

e, i A AT

random selection. If the staff recommendation was positive, the judge decided

i the potential impact of SPR. It is the non—releasedﬂ group which spent 59 more

” i whether the case was acceptable for SPR. If both the court and the staff recom-
B days in detention which was the target of the SPR program. |

i gﬂ ] }) ’ , ; mended release, the case was randomly assigned to either the supervision only
s 4 “ _Considerable variation existed among the sites with respect to these pre-

, group or the superv:sxon plus services group. What follows is a descrlptlve analysis
trial characteristies. Milwaukee consistently had the longest length of pretrial

s
B i

) of each decxsnon point including reasons why cases failed to be accepted by the
detention for released and not released groups. If one did not secure release in

SPR staff or the court.

e g S AT A

Milwaukee within 9 days, one could expect to spend an additional 70 days until

A. Staff I'nterview Decision

release. Ih Portland, those not released spent an additional 71 days whereas in

Miami the not released group spent only an additional 20 days. ‘Interview procedures were established to ensure that two conditions of the

1.  Only pretrial felony def endants would be interviewed.

s
A

1980 differences between the sites with regard tfo the pretrial detention SPR design would be met:

g R T A S s

lengths demonstrate the potential impaet of SPR on pretrial detention popula-

tions. Sites like Milwaukee and Portland, where the failure to secure release

2. Only defendants charged with felonies who had faﬂed to be released st
the initial bail hearing through existing financial and non-fmanclal

translates into an additional two months of pretrial detention, held the greatest pretrial release options would be interviewed.

%I 3 promise for demonstrating this impact. In contrast, Miami's existing low pretrial These two conditions _reflect an important goal of the SPR test design; to learn if

detention Ieng‘th (created by severe overcrowding, the 21 day filing limit, and  the more seriously charged defendants who typically occupy pretrial jail bed space

other factors) was less likely to show any effects because of the need to process a

for the klongest periods can be saf elyvreleased under stricet supervision. Relative to

&

B e i Yy TS LA USRI T g e
3 L ; v

the flrst condition, we know that 99 percent of all defendants sereened by SPR

huge number of defendants, a condition incompatible with the goal of intensive

s '\ supervision. \’Gstaff were charged wnth felonies (see Table 4-7 in this chapter). Concern was

Bt wed SN0 soratd

expressed that defendants who normally would have been released on bail, OR, or

third party release might become candidates for SPR thus violating the second

* Throughout this report medians sre presented whenever possible rather than the
less stable mean statistie.
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condition and negating the intent of the testdes:gn To guard agai;\st this pos-
sibility, each site delayed initial interviews with defendants until after arraign-
ment or initial bail hearihgs KLwere completed, and until the pretrial agency had
failed to secure release for these defendants. This screening procedure required
delay of at least one day in Miami and often as long as 10 days in Milwaukee ‘
before SPR staff approached prospective candidates, but this precaution ensured
the integrity of the test design::=="

A total of 3,232 felony defendants were interviewed at the three sites, of
gt

G

which 1,692 (52 percent) eventually entered the randomized test groups (Table
4-2). Milwgukee alone accounted for almost 45 percent of all these interviews and
also had the highest rejection rate (72 pgrcent).; Conversely Miami, which -
accounted for one-third of all interviews, rejectéi only 9 pzl.éent of its candi-
dates. Portland, accounting for ;orlly 22 percenl.: of all‘interviews conducted, fell
in bqgween these two sites with a rejection rate of 58 percent.

These wide variations in acceptance rates resulted from organizational
policies peculiar to each program which, in turn, affecfed staff recommendations
to the court for release. Table 4-3 reveals these differences in screening pol-
icies.* Miami's staff recommended release in almost every case largely because
of pressure from the federal court order to depopulate their facilities. On the
other ‘hand, Portland's stfaff rejected 31 percent of its interviewees. Field data

show that the custodial emphasis.of Portland's staff, which consisted of former

correctional officers, made:them more conservative in their recommendations

than staff in other sites.(; They ref erred to defendants as "erooks", "eriminals”, and
"suckers". Conversely, Milwaukee's staff of young social workers recommended 66

percent of its defendants for releése to the random eligibility pool but that an

* This table reports recommendations to the court and not actual reléases.
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Table 4-2

T

Proportion of A1l Defendants Interviewed

/
e
4

Biy Staff Accepted Into SPR By Site*
)

Portland Miami Milwaukee Total
, (696) (1097) (1439) (3232)

Accepted Into SPR ' 41.7% 90.8% 28.2% 52.3%
Supervision Only 17.8% 41.0% 12.7% 23.4%
Supervision Plus Services 16.8% 43.0% 11.5% 23.3%
Mandated Conditions 7.0% 6.8% 4.0% 5.6%
Not Accepted Into SPR 58.3% 9.2% 71.8% 47.7%

!
. * Source: SPR Intake File

Note: Percentages may not total to 100.0% due to rounding error.
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- ' Table 4-3 P
// : Staff Recommendations To The Court y
J ,‘ Y, , For SPR Release By Site e
N\ , Y s
Staff Recommendations Portland Miami Milwaukee Total
(636) (;095), (1435) -(3226)
SPR Acceptance 50.8% 92.5% 89.0% 82,0%
Random Pool 47.1% 91.6% 68.2% 71.6%
Mandated Conditions N 3.7% 0.9% 20,8% 10.4%
SPR Rejection 49,2% 7.5% 11.1% 18.0%
Staff Rejects 31.5% 6.8% 8.7% 13.0%
Defendant Rejects 0.6% 0.7% 2.0% 1.2%
Other 17.1% 0.0% 0.4% 3.8%
Source: SPR Intake File
Not%: «Percgntages may not total to 100;0% due to rounding error.
i
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additional 23 percent be released to SPR with mandated counselling or other
social s;rﬁces. Inline v;rith their professional training Milwaukee's staff believed
that these defendants, who they called 'fclients," should be released to supportive
social services. Milwaukee's overall hig;. rejection rate, as it turned out, was not
the result of staff actions but rather of decisions at the next sereening point —

the court.

B. Court SPR Relgase Decisions

Once the SPR staff completed its interview and recommended a case for
release, it was considered by the judge who decided as follows:

1. SPR granted - to random poocl

2. SPR granted - services and/or supervision mandated

3. SPR motion denied .\
A fourth option developed during the course of the study, which simbly reflected
the defendant's ability to secure release through other means or the court's dis-

posal of the case prior to SPR consideration (i.e., charges dismissed or defendant

r

agreed to plead guilty).
An imbortant condition of participation in the SPR program was the wil-

lingness of judges and prosecutors to use the new SPR program. To help ensure its

&N
) implementation, NIJ staff and consultants from the Pretrial Resource Center in

Washington D.C. made special trips to each site(_prior to and after implementation
r;] N K ks

to verify that the court was willing to abide by the conditions of the grant. They

emphasized that the court must allow randomization of cases and grant a suffi- .

~ cient proportion of the SPR staff's recommendations for release to implement the

test design.
Early interviews with prosecutors and judges revealed that most favored

~ the supervision conditions of the test design, which met their common complaint

that existing pretrial release programs did not closely monitor defendants.

[

st e S et L

s
g R



e e et et st o e e i , i " R T T T . : . 48—
-47 - 4
~ Table 4-4
Table 4-4 summarizes the judge's decisions and shows that for all sites less than 1 . i Court's Release Decision to SPR By Site
percent of all cases brought before the court were denied by judges for release to
SPR. However the table also reveals wide diversity among the three sites in the i
L 1
P _ o - .
court's decisions to grant release. Court's Decision . Portiand Miami Milwaukee Total
) : 7] (415) . (1010) {1429) (2860)
Miami's judges had the highest approval rate with the court accepting 91 ; 4]
; : SPR Release Granted 69.9% 98.0% 28.4% 59.2%
percent of all staff recommendations for SPR releases. Most of the rest, i.e., - : :
» Random Pool 58.3% 91.1% 24.,5% 53.1%
those not approved by the court for randomization, were released to SPR with the s _
i 4 Mandated Conditions 11.6% 6.9% 3.9% 6.1%
. condition of guaranteed mandated services (7 percent). Only 1 percent of the g ‘E
f] cases in Miami were denied release by the court. Undoubtedly, the judges, like 5 L,z ) SPR Release Denied By Court i 9.4% 1.0% 17.5% 10.5%
i 0 e ‘
Miami's staff, keenly felt the pressures of the federal court order to bring down Jj :
: L. . Other Reasons For Non-Release 20.8% 0.8% 54.0% 31.7%
i the Dade County jail population. 8 1. To SPR
Portland's judges granted motions for%,)SPR release in 58 percent of all f; .,.Ei Defendant Pled Guilty 2.4% 0.1% 24,6% 12,7%
g g; recommended cases; a suprisingly low rate given the conservative nature of that : E Bail Secured/Reduced 9.5% 0.1% 11.8% 7.3%
‘ 5 staff's sereening procedures and the credibility of the program with the court. - | } o Release On 0.R. ér to ‘
g: : .. Lo ' Other Agency 4.1% 0.5% 8.5% 5.4%
There had been some initial objeections raised by the prosecutor over the prospect “{% - ‘ :
- ) : ' 4 LY Charges Dismissed 2.9% 0.1% 4,2% 2.6%
g‘. of releasing felony deferdants. However, the project director was known as a § * 4
Lo o . e ‘ : : . Other 1.9% 0.0% 4.9% - 3.7%
B tough jail administrator and had excellent relations with the judges. His reputa- 4 f : :
/ E tion calmed the ecarly fears of the prosecutor. But it must be remembered that & L\
, " Portland also had a very active OR program in place prior to SPR which may have &
& 3
[ lessened the court's willingness to accelerate what others felt was a very liberal Source: SPR Intake Data File
4 ~ i ;
{ existing release policy. It should also be noted that an additional 11 percent werc BN B : ’ . :
T ; o L A g& Note: Percentages may not total to 100.0% due to rounding error,
? released to SPR but with the condition of mandated services. Only 10 percent cf - ~ g ’
u | i H |
’ ; gj the cases were actually rejected by the court. Another 21 percent secured release o x ¢ !
tm'oughséither bail reductions by the court, bail funds supplied by friends and %ii
a relatives, or charges being dropped. The higher 21 percent case attrition loss for §E .
: i 4
= oo : ; 2 § 1 =
"other" reasons is directly related to Portland's lengthier screening period. As l * o
‘ i defendants sit in jail other avenues are being pursued to secure releasé.vy Miami's ?x . ’
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m

case atfrition loss was much less because its sereening period was shorter. The

relationship between screening length and case attrition is discussed in greater

detail in the following section. | ¥

{L;\v,ﬂ &y

Milwaukee reported the lowest court release rate (28 percent) and the
highest rate for judges denying the staff's.recommendation (18 percent). These

f igurés reflect the "outsider" status that the private non-profit Wisconsin Correc-
‘ ) )

tional Services (WCS) agency had in relation to local prosecutors and the rotating‘

judges as discussed in Chapter 3\ Because WCS was not part of the formal court
system, judges who were frequently rotated in and out of the circuit courts did not
become familiar with the agency and did not have full confidence in its ability to
properly supervise felony defendants. Likewise prosecutors were more likely to

object to release motions filed by the WCS staff. '

Not all private non-profit (PNP) agencies will necessarily experience com-
parable difficulties in establishing strong linkages with theza court, but it is impor-
tant to assess prior to program implementation whether a PNP has credibility
with prosecutors and judges. Two other major sources of case loss for Milwaukee
were defvendants' guilty pleas (25 percent) and their release through bail (12 per-
cent). These rates are even higher ‘than for Portland and are also attributable to

Milwaukee's lengthy sereening process, as described below.

C. Length of SPR Screening Process

In addition to tracking results at the major decision points, data were
collected on the amount of time SRR 'candidates "'waited" at each of the»three
points discussed above until their eﬂrenfyrllali%relgase. The "wait time'" for each site
are shox&n in Table 4-5 and provide further evidence of how local criminal justice
policies influenced the volume and type of defendants admitted to the SPR

program.

. ""\\ OO SO . e L R e RS 5 W1 e oo \\;“m et A

Length of SPR Screening Process by Site
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Table 4-5

Median Days

S L

L:._L:é

g

B

A N S ST it

o

S\g Screening Decision Point 7 Portland ~ Miami MiTwaukee Total
T Booking to Initial Court Hearing 1 day 1 day 0 days 1 day
B Booking to SPR Staff Interview 4 days 1 day 5 days 2 days
- Booking to Court Decisi ’
T g ion 13 days 1 day 10 days 3 days
L!: e r 1 £

i Booking to SPR Re]easef 13 days 1 day 12 days 4 days
Source: SPR Merged Intake and Release Data File
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~ Both Portland and Milwaukee reported similar lengths of timé for screening

and releasing defendants (12-13 days after booking). Conversely, Miami's defend-

‘ants spent the shortest time at each of the taree decision points with most cases

being released to SPR within only one day after initial booking (Table 4-5).
Miami's raéid release policy is partially attributable to its severe crowding situa-
tion, but some responsibility is also due to its judizial policy of not holding
arraignment hearings for felony cases until 14-21 days after arrest and booking.
In Miami a bail hearing is completed 24 hours after booking. Miami's staff felt
that if they waited 2-3 weeks for the arraignment hearing to interview and pre-
sent cases to the court for SPR release, the program would not reduce the pretrial
population. The risk, however, in interviewing immediately after booking was that
many cases selected for SP\R would secure release through other means, or have
their charges dismissed at irraignm ent.

Miami's speedy screening process also meant a low rate of case attrition
whereas Portland and Milwaukee, with their longer screening periods, reported
higher losses of candidates through bail reductions or dismissal of cha/}i'ges. Thus
by increasing the length of screening an agency decreased the numbers of persons
admitted to its SPR program. However, lengthening the sereening process also
increased the program's ability to swe‘l'ectively release def endants with high
probabilitiés of being detained through the entire pretrial legal process. This
increased the program's impact on pretrial populations. Intérvening too quickly
also means that intensive supervision and services are provided to those who need

it least, thus diminishing the program's ability to affect FTA rates, pretrial

 arrests rates or pretrial croWding. One can conclude that based onvthe screening

datakprsented thus far Miami was iess effective than the other sites in these

areas.
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D. Randomization

The final step for defendants after the court's approval was the randomiza-
tion process which determined whether defendants received supervision only or
supervision with individual services such as education, drug treatment counselling,

.

and vocational training. Since NCCD staff could not be present to monitor the
randomization decision, a procedure was empl%?:z;ed at each site using birthdates to
assign defendants to experimental treatment conditions. Supervision only and
supervision with services conditions were randomly assigned by computer to each
of the 365 calendar dates in the year. A defei ujant's birthdate was then matched
to the experxmental condltlon assigned to his/ her birthdate. Assignments of
treatment conditions to calendar dates was changed thce during the study to
ensure that local staff did not tamper with the randomlzatlon process. Such a
technique allowed the evaluation staff to run a com puter check qf m}ndomization
simply by matching birthdates with treatment assignments. o

Only one site disclosed statistical evidence that the randomization process
was violated during the first three months of the study. Contaminated cases were
removed and monitoring established tc ensure that this did not recur. Statistical
comparisons have been consistently applied to the data to ensuré the two experi-
mental groups are equivalent. VT— tests and cross tabulations among the experi-
mental groups were run on a total of 26 background characteristics. Only three
were found to have statistically significant differences (Exhibit B) and these
differenées were substantively quite small (Table 4-6). However, it is interesting
to note that the direction of the bias was consistently i/n"favor of the randomized
service group (i.e., they tended to (1) have a telephone in their residence, (2) not
be on publie assistance, and (3) have longer established residency). Since the

differences for these three variables are quite small and the two groups are
similar on the remaining 23 variables the two groups are equivalent for analytical

purposes.

L~
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L EXHIBIT B

Comparison of Personal and Criminal Characteristics
of SPR Experimental Groups

Table 4-6

Statistically Insignificant*

Statistiéa]]xﬁSignificant*

Differences Between Experimental Groups*

Bail Amount
Total Charges

Telephone At Residence
Months At Address

B : Supervision Services ~ Total

Type of Charge Receiving Public Assis;gﬁgé
R pic

Age ‘
) {/f

Sex - % with Telephone at Home 64.7% 1 70.7% 67.6%
Marital Status S o g
EthniCity y
Employment Status |
Occupation i
Residence . woe 5
Living Situation ;
Utility Payments 5
Pretrial Detention Length

) Prior Arrests \ :

\ Prior Mental Health .Commitments ‘ ' C 4

h Prior FTAS ¢ ) O ' }
Prior Escapes ! )
Pricor Assault Convictions
Prior Jail Sentences
Prior Probation Sentences
Prior Prison Sentences
Total Charges at Arrest
Months Employed

i i e

R

% Receiving Public Assistance 23.8% 18.8% 21.3%

=
o

Mean Months at Address - . 39.0 mos. 47.5 mos. 43,2 mos.

ey

Source: SPK Merged Intake and Release Data Files

X

AN . =

ey

- Note: Percentages may not total to 100.0% gue to rounding error.

7

§
_* P <.05

i

Syt

‘ )
* P<£ .05 level of significance
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E. Portraits of the SPR Population

Approximately 71 percent of all SPR releases had been charged with felony
level crimes of violence anq property, most being for robbery or assault, nar-
cotics, theft, and burglgryf&Table 4~7). Miami did have relatively higher propor-
tions of defendants chafged with illegal possession/use of firearms (9.6 percent)
and possession or sale of narcoties (12.7 percent) which refleet the high level of
drug trafficking within that jurisdietion. Milwaukee and Portland reporteq‘if"t)re
highest level of crimes of violence, especially for defendants charged with x;ape
and hom\icide([.f;\»\,r voluntary manslaughter; Milwaukee also had a surprisingly high
rate of drug‘crimes although closer analysis shows these crimes were for posses-
sion of marijuana, not the serious drug trafficking found in Miami. \‘

Fifty percent of all défendants had only one charge pending at booking
(Table 4-7). A majority of both Portland and Miami's SPR releases had two or
more charges pending compared to Milwaukee with 75 percent having but one
charge. The high proportion of dafendants with multiplé charges partially explains
why these persons had difficulty being released via other means and is further
evidefice that the sites succeeded in efforts to avoid the least difficult candidates
for pretrial release.

Most of the SPR defendants had minor or no criminal histories. A few had
very extensive eriminal rgcords. Table 4-8 reports the mean prior a‘rrest rates and
fheir upper limits by sites, whic‘{h prove to be substantially high both for misde~

\
meanors and felonies. But these,means were strongly influenced by a small num-

ber of cases with lengthy criminal histories — prineipally older defendants.

Indeed; the majority of SPR défgndants had no history of féiony arfests, f élony

eonvietions, convictions for assault, jail sentences, adult probation gé&&)}tences or
. /
prior prison sentences (Table 4-9). ; /
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Tabie 4-7
Types of Charges For SPR Defendants
By Site
" Charge Characteristics Portland Mi ami Milwaukee | Total
; (285) 1985) (3Ys) (lobas)
Proportion of Felony Charges 96.9% 99,97% 97.8% 98.9%
Total Charges Filed
1 46.7% 41.2% 74.2% 50.2%
2 27.2% 30.2% 18.6% 26.9%
3 or more 26.1% 28.6% 7.2% 22,9%
Iypés of Crimes
Crimes of Violence 36.0% 24.1% 39.3% 30.2%
Murder/Att. Murder/Mans1aughter 4.4% —0.0% 3.7% 1.87%
Aggravated Assault 3.8% 7 16.6% 1.7% 10.8%
Armed Robbery/Robbery 19.4% 3.4% 20,1% 10.3%
Rape 5.6% 0.1% 7.3% 2.8%
Other Violent Crimes o 2.8% 4.0% 6.5% 4.5%
Crimes of Property 36.1% 39.8% 43.6% 40.3%
Burglary 27.4% 17.2% 30.4% 22.2%
Theft 5.9% 15.7% 8.9% 12.4%
Other Property Crimes 2.8% 6.9% 4,3% 5.7%
Miscellaneous Crimes 27.9% 36.1% 17.1% 29.5%
Forgery/Fraud 6.9% §.7% 5.3% 5.3%
Weapons Violations 0.4% 9.6% 1.5% 6.0%
Narcotics/Drugs 4,9% 12.7% 7.5% 10.1%
Other 15.7% 9.1% 2.8% 8.1%
Med1an Bail Amounts $2,000 $2,000 $1,000 $2,000

.Source:

O

SPR Merged Intake and Release Data File

Note: Percentages may not total to, 100.0% ‘due to.rodnding error.,

Y
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Table 4-9
‘ Table 4-8 Percentage of SPR Defendants With
Prior Criminal Histories of SPR Defendants By Site No Incidents of Prior Record By Site
Mean and Maximum Values

S T T P Rt i e .

i ,lmm?a;@f;iu_
7 =

R S 2 SR e

R S e

| }i Prior Record Characteristics Portland Miami Milwaukee Total
. i e . ! 265 398
l Prior Record Characteristics Portland MiTwaukee Total Total Prior Arrests ( 28°/i (93”%72 { 337{ )(162%
Mean Max. Mean — Max.| Mean Max. g] Total Prior Convictions 51% 66% 433 57%
: Total Prior Arrests 5.5 35 3.3 23| 4.8 156 ! Prior Misd. Arpests 361 199 125 5y
g[ Total Prior Convictions 1.7 15 2.5 21 L8 9l _ prior Misd. Comyictions 534 69% 1o 63%:
Prior Misd. Arrests 3.0 26 | 2 2,5 21| 2.6 9% ?] Pri . . ol
; : . s . , or Felony Arrests 43% 53% 63% 54%
I Prior Misd. Convictions 0.9 11| 1 1.9 19| 1.3 63 ) Prion Felony Convictions 5 o o Ehiy
Prior Felony Arrests 2.4 27 | 2.9 0.8 15| 2.3 99 % Prior FTA Convictions 762 %01 508 -
i Prior Felony Convictions 0.8 9 0.6 0.6 15 0.6 54 - Prior Assault Convictions 88% 93% 927, 929
. A = Prior Jail Sentences 73% 76% 80% 76%
Prior FTA Convictions 05 121 03 161 02 5} 03 16 § Prior Probation Sentences 61% 80% 66% 73%
o Prior Assault Convictions 0.2 4 1 0.3y 5| 0.1 7 0.1 7 | Prior Prison Sentences 84 937 90% 904
1 Prior Jail Sentences 0.5 7.470.9 41 0.4 6 0.7 41 : - e o
| Prior Probation Sentences 0.7 . 1-05 49| 0.6 6] 0.5 49 ‘ :
g: 'Prior Prison Sentences 03  §] 0.2 18f 0.2 12| 0.2 18 !
Sour;ce: SPR Merged Intake/&ind Release Data File
Sourca:. SPR Merged Intake and Release Data Files I Note: Percentages rr\ay not\j‘\ total to 100.0% due to rounding error.
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SPR defendant socio-economie traits portray a picture of a young, single
male population with no dependents, over half of whom were unemployed at the

time of booking (Table 4-10). Of those few cases with employment histories, the
vast majority had been employed less than six months. Most defendants had been
living with parents, spouses, or other family members for less than one year,

although a fourth had quite stable residence hlstorls. A small percentage resided
in public housing and most dld not receive public assistance.

Previous research by d;anne, et al. (1980:162-181) found that the presence
of a telephone and utilities payments were significant predietors of FTA and
pretrial arrests. Given the test design's emphasis on close supervisioh it was
important f?r the staff to be Able to contact defendants by phone as well as face-
to-face eentacts to remind them of appointments and court dates. Most defend-
ants did have phone access but did not make utility payments in their name. A

e

sizeable proportion were also not paymg for their housing.

F. Comparing SPR Characteristics with Other Felony Bookings

Q

We have noted several times throughout this repert that the SPR progrem

was designed to focus on those defendants less likely to secure pretrial release.
At the same time they could not:-be extremely hig‘h risks in terms of flight or
nT {0

continued criminal activities. To evaluate whether SPR met this objective ecom-

parisons were made between the 1980 and 1981 retrospectxve samples and the SPR

defendants. If SPR worked as intended, SPR releases should at least be compar-

able to the 1980 and 1981 samples on key characteristics. If SPR defendants |
appear "ighter" than the 1980-1981 samples, the program would be aeé’epting the

_ safest and leust risky cases. It would also probably represent an additional layer

to the e:ustmg' non-fmancxal release system. Conversely, if the SPR cases appear
"heavier" than: the 1980-1981 sampzls, SPR would be overloadlng with more seri-

ous and more dangerots (at least pohtlcally) defendants.

)

DR
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Table 4-10
Personal Characteristics of the SPR Defendants
By Sitex
Background ,
Characteristics Portland Miami. Milwaukee Total
(285) (985) (398) (1668)
Age
16-20 22% 15% 33% 21%
21-26 28% 34% 38% 34%
27-30 17% 19% 14% 17%
31-35 15% 14% 6% 12%
36 and above 18% 18% 9% 16%
Sex
. Male 85% 89% 92% 89%
Female 15% 11% 8% 11%
Ethnic Background X
Black 42% 42% 70% 49%
White : 53% 18% 24% 25%
Cuban/Haitian 0% 32% 0% 18%
Other 5% 8% 6% 8%
% Married 14% 12% 9% 11%
% With No Dependents 70% " 55% 81% 64%
% Unemployed 635 | 39% 74% 52%
% Employed Less Than
6 Months 84% 70% 89% 77%
Living With? |
Parents 30% . 22% 46% 29%
Spouse/Common Law 22% 25% 9% 21%
Other Family Relative 16% 20% 17% 19%
Friend 19% 16% 17% 17%.
- Alone 12% 17% 11% 15%
Length of Residence :
Less. than 1 year 56% 50% . 47% 50%
1 - 2 years T 10% 13% 15% 13%
2 -5 years 15% 14% 15% 15%
5 years and above _ 17% 23%° 27% 23%
% with Te]ephone at Res1dence 72% 63% 77% 68%
Housing Payments ‘
Renting 45% 70% 37% 58%
Not Paying Rent 45% - 26% 58% 37%
Own House 5% 3% 1% 3%
Public Housing 1% 0% 0% 0%
Other 3% 1% . 2% 2%
% With Utilities In }P : Ll
Defendant's Name 25% 17% 16% 18%
% Receiying Pyblic Assistance 22% . 19% 259 21%

=

Source:
Note;

SPROMerged Intake and Release Data Files
Percentages may not total 100,0% due to rounding error.
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SPR defendants, in fact, look very similar to the ecomparison samples with
respect to felony bookiné charges and their median bail amounts (Table 4-11).
They differ on the following socio-economic characteristies: disproportionately
minority (Black, Cuban, or Haitian) unemployed, and without a marketable skill.

More importantly, the median detention rates for SPR cases compared to those
released in the 1980 and 1981 sam‘ples are consistently higher (4 days versus 1

day). This is strong evidence that, with the noted exception of Miami (Table
4-12), most SPR defendants normally would not have been released at their first

bail hearing or arraignment hearing.

The 1981 retrospective sample does allow one to estimate the proportion of 7

all felony bookingé accepted for SPR. In asense this measures the extent to
which SPR carved into the felony pretriai population during its first year of opera-
tions. Overall, over five percent of ail bookings ended up as SPR releases (Table
4-13). Most of these gains were made in Milwaukee where the felony pretrial
population was small. Miami, despite its large number of SPR releases (almost
1,000 or twice that of Milwaukee) was dwarfed by the large number of felony
pretrial bookings during that year. Milwaukee shows that SPR cannot, by itself,
solve pretrial crowding, but nevertheiess it can process a small and significant
number of releases. Depending upon the size of the jurisdiction, the pretrial
population and screening criteria adopted, SPR can become an important com-

4\ . .
ppnent\of overall pretrial services system.

G. Ei\ndiqgs and Coneclusions

1. The SPR Test Design succeeded with respect to three screening objée—
tives.: -

a. Only defendants charged with felénies were interviewed,
&
b. Only felony defendants who had failed to secure initial release -
through existing release mechanisms were interviewed.

ot
ST

i‘ e § ¢ ’f:_f:g

Table 4-11

Comparison of SPR Defendants With

Random Samples of Felony Bookings 1980-1981

Defendant Characteristic 1980 1981 SPR
(1258) (1040) (1668)
Charge Type
Offense Against Persons 28.1% 25.8% 27.1%
Offense Against Property 37.4% 36.2% 40.1%
Sex Offenses 5.4% 5.6% 3.8%
Narcotics 11.5% 11.3% 10.1%
% Male 91.9% 89.8% 89.1%
Median Age 24 years 26 years 26 years
Ethnicity
White 41.5% 39.5% 25,2%
Black , 44.,7% 39,7% 49,0%
Cuban/Haitian 7.3% 12.1% 18.8%
Other
% Employed 51.1% 43,6% 34.5%
% No Occupational Skills 2.7% 3.2% 8.1%
Median Pretrial Detention Length 9 days 7 days 4 days
A1l Cases
Median Pretrial Detention . 1 day 1 day 4 days
If Released
Median Pretriai Detention 61 days 55 days (Released)
If Not Released
Median Arrest to Disposition 80 days 78 days 69 days
Length
' Median Bail Amounts $2,000 $2,000 $2,000

Sources: 1980 and 1981 Retrospective Randbm Samples of all Felon bookings,
plus SPR Merged Intake and Release Data FiTes.

Note: Percentage% may not total to 100.0% due to round{ng error,
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Table 4-12

Median Length of Detention and Court Processing
8y Release Groups By Sites .-

39 days

Portland Miami Milwaukee Total
(364) (422) (472) {1258)
1980 Sample |

Detention Length - A1l Cases 2 days 2 days 21 days 9 days
Detention Length - Released 1 day 1 day 9 days 1 day
Detention Length - Not Released| 72 days 21 days 79 days 61 days
Court Disposition - All Cases 98 days 53 days 91 days 80 days

-~ 1981 Sample (312) (449) (279) (1040)
Detention Length - Al1 Cases 1 day 3 days 49 days 7 days
Detention Length - Released 0 days 1 day 15 days 1 day
Detention Length - Not Released| 34 days 23 days 97 days 55 days
Court Disposition - All Cases 81 days 55 days 112 days 78 days
SPR Sample (285) (985) (398) (1668)
Detention Length 13 days 1 day 12 days 4 days
Court Disposition 98 days 115 days 69 days
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ec. Randomization of project eligibles was achieved and allowed a
rigorous test of the differential impacts of supervision only com-
pared to supervision with services.

Wide variation exists among the three sites in their selectivity in
recommending release to the court for SPR participation. For
Portland and Mil waukee, these differences can be attributed to spe-
cifie staff orientations (custody versus social work) whereas in Miami
the primary factor explaining their high acceptance rate was the
powerful influence of severe jail crowding.

Wide variation exists among the sites in terms of the speed of the
screening process from booking to SPR release. An inverse relation
developed bet ween length of the screening process and ease dropout,

. 1.e., the longer the screening process, the lower the percentage of

screened cases admitted to the program. However, lengthening the
screening process increases the probebility of releasing defendants to
SPR who would otherwise remain in custody until their cases are
disposed of in court. A longer screening process increases the cost
effectiveness of SPR by focusing on those likely to stay the longest in
jail.

The courts were supportive of the programs at all sites and generally
followed the staff's recommendations to release defendants to SPR.
Field data suggest the court's confidence in the SPR program comes
from the close supervision conditions which ordinarily are not man-
dated with other methods of pretrial release.

Most SPR defendants were charged with multiple felony offenses
which meant high bail (approximately $2,000). However, most SPR
defendants did not have extensive prior eriminal histories or histories
of prior escapes and FTAs.

The socio-economic characteristics of SPR defendants showed that
most were young males, with poor employment records, living with
parents, spouses or other family members at time of arrest. A eritical
factor for SPR participation was a residential phone number where
SPR staff could readily contact the defendant or a close family mem-
ber.

SPR defendants were quite similar to other felony bookings with
regard to criminal charges and prior arrests. They were dissimilar
with regard to social characteristies and pretrial detention lengths.
SPR defendants, with the possible exception of the Miami site, reflect
the characteristics of defendants who could not secure immediate
pretrial release. As such there is confidence that the SPR test design

© dealt with defendants who otherwise would not have been released.

SPR affected a significant number of the pretrial felony cases in only
one site. SPR cannot by itself solve jail crowding, but can become an
important component of an overall pretrial services system. This will
depend upon the size of the jurisdietion's pretrial population and SPR

sereening criteria. 7
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Table 4-13 - :
A ion of the 1981 Random Sample
of All Felon Booking Accepted Into SPR
Portland Miami Milwaukee Total
% SPR Cases 2.1% ;  1.9% 14.0% 5.3%
§
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Miami stands out as the site least likely to achieve its intended goals.
Defendants admitted to that program, compared to Portland and
Milwaukee, were less likely to be charged with serious crimes or has
extensive criminal histories. Miami's screening procedure also encour-
aged the possibility of releasing defendants to SPR who would have
otherwise gained release through existing release mechanisms (i.e.,
skimming). .
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Chapter 5
INTERVENTION: SUPERVISION AND SERVICE

Selecting the appropriate defendant for SPR was only part of the assign-

ment facing each test site. Each was also responsible for systematic delivery of

~ “intensive supervision and/or services to defendants released by the court to SPR.

Random assignment of defendants to supervision or to supervision with services

were the two main experimental conditions tested by the study.

W

‘The focus on these formsuof intervention underscored NI1J's interest in
learning if FTA and pretrial arrest\rates of defendants charged with serious felony
crimes coule be minimized through well administered supervision and services.
Many pretrial release agencies do not provide intensive surveillance to released
defendants. Instead they depend solely upon refined selection criteria such as the
Vera point scale with the hope that identification of the low-risk defendants will
suffice to minimize FTA and pretrial crime rates. Results from: this study will
test the potential of pretrial supervision as a means of improving pretrial
performance. Consequently it may indicate whetﬁer pretrial agencies have relied

too heavily upon selection eriteria for controlling pretrial behavior, iﬁ contrast to

surveillance and services.

The purpose of this chapter is twofold. First, the levels and types of super—

vision and services delivered to defendants are described in detail. Too fre-
quently, experimental studies fail to describe the intensity and :gualityt-,\ef treat- v\
ment services de'iivered to clients. This can lead to conclusions that "nc}\tihing
works" when in fact nothing was tesg:ed. We try to avoid this piffall. b;' giving the
reader detailed information on the nature of the experimental conditions and how

these are related to program outcomes. §econd, site specific variations found in

supervision and service levels are then traced to variations in econtextual and

_selection characteristics also found at each site (Chapters 3 and 4). Contextual
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and selection factors did influence the administrative styles and the quality of

intervention provided by each program which ultimately influenced the extent of

program impact on FTA and pretrial crime rates.

A, Lengfh of éupervision

It is instructive at the"yc}l;tset to discuss briefly supervision and services in
relation to time defendante s/[:ment under the control of SPR. Obviously the length
of intervention can affect any progrem's potential for changing or suppressing‘
defendant behavior and attitudes. This is especially in3portant for SPR since many
defendants had lengthy histories of alecohol and drug abuse, coupled with sporadic
or non-existent employment records. Given tf)je longevity of their marginal exist-
ence, ene can‘question how realistic it was to expect significant changes in these
indiiliduals after exposure to social services for no”more than 30-90 days.

Supervision length also provides clues to the potential for SPR to reduce

jaﬂ crowding. Assuming SPR defendants would have remamed in jail until disposi-~

tlon of theu' cases if SPR did not exist, the superwsmn length is a crude measure

of jail days saved. If the supervision period is long, jail days saved will be corres-
pondingly high, but if the period g\Ils ehort, cest-savings will be low.

If one combines all the cases from the three sites, SPR defendants spent a
median time of 48 days i“n:vthe':‘program (Table 5-1). The 48 daS' average chviously
is not representative since it is-heavily influenced by the large num‘ber of Miami

7 =

Mllwaukee and

\
Portland reported much longer periods: 83 days and 69 days ‘respectively. The

cases which reported a short supervision period of 24 days. !

short period of supervision in Miami is largely explained by that jurisdiction's

rather uniciue charging policy. Prosecutors in Dade County are not required to file

charges until 21 days after arrest. Many chargee, consequently, are dismissed or

Q

disposed of informally prior to this 21-day deadline. By selecting defendants for

SPR release prior to the filing of charges many of Miami's SPR cases were
D)
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. terminated in less than 21 days. This, in turn reduced the potential for jail
. crowding since SPR defendants were unlikely to have lengthy pretrial detention
Table 5-1 a periods. In Milwaukee and Portland, where charges are filed within 48 hours,
Length of Time g;dggtip R Jurisdiction . defendants who are not released within 2-3 days“\ have stays of at least 40 days,
‘ - I Milwaukee and Portland held the greatest promise for reducing or impacting
; “” l pretrial jail populations since they had implemented a scregping system which
Portiand Miami Milwaukee Total o focused on long-term detainees. For Miami to have a simil;r effect, it would have
Mean Days in SPR " 64 days 45 days | 109 days - 63 days ﬁ ] to either adjust its charging policy-or wait until the 21 day filing deadline had
Median Days In SPR 62 days | 24 da ys 83 days 48 days f bassed, e :;\_,/ .
Number of Cases In SPR | ) I
;K;g ggygay S 888 lggé Ezgzg 12% éggg; 19% (%gggg lg% r B.  Standards of Supervision and Services for SPR
61 da.YSc or over (135) | 47% (289) 29% (243) 60% (668) 40% } *}"? ~ The court-ordered conditions of supervision and services which were esta-
e blished byr negbtiation between the three SPR sites, NIJ monitors, and consultants
s , from the ls?'v’\a\tiongl Pretrial Resource Center, ';'equired defendants to report regu-
Source: SPR Release File - S 7 ‘
’ . g larly to SPR project staff and to service delivery &gencies in person, by phone, or:
J ‘ ? @ The standards for defendants in the Supervision Only group included: 1) a® f
. o E { ( | minimum of one phone contact plus two face-to-face contacts each week during
b j :,i § the first 30 days of release, and 2) one phone contact per week for the subsle:quent‘\
j 2] period duriﬁg which the defendant was undet ‘\SPR jurisdic\%ion. After the first
. | month, SPR staff could also review the defendant's performance and, if necessary,
| :k adjust the frequency of face—to-féce contacts. Any combination of three missed
o Y - o C ’ phone or in-pers?n contacts constituted a vislation of the conditions of super-
vision.
’ q Standards for defendants in the Supervision Plus Servicwe group included: a ;
' °  minimum of one phong, contact each week anz one face-to~-face contact each week
_ with the \clesignated sérﬁce agency during the first month of release. Again, after ¥
' \ ,? 51 the first month, SPR staff could revie;fv defendant!s/éqmpl;ance and modify the ’ 1,
R T
3 a3 o
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I



s L
e

s

b

-71 -
-79 =
Table 5-2
frequency of reporting. The reduetion of required face-to-face contacts with SPR
‘ 5 5 | Average Levels of Supervision
or supervision plus service group took note o iculties such intensive E and Face To Face Conta
for the pl took note of the difficulti h intensi i Phone and g S'I ct
~ y Site
contact created for defendants who also had to meet with their attorneys, make - e .
court appearances, and maintain family relations.> Any combination of two con- i . .
¢ L . i it 3up ef‘v1s1on Type Portland _Miami Milwaukee Total
secutive missed in-person contacts with the service ageney and one missed phone 3 T 3 % - ~
‘ - T X x Median
contact with SPR constituted a violation of SPR conditions. When violations of it ] Phone Contacts Made
vae . . }; « First 30days 11.1 2 5
these conditions of release occurred, the court was notified and further actions . :E 31-60 days 10.9 2.1 gg 4,5 3
v ; ' 61 days and . : ) .5 3
could be taken, including termination from the program and return to pretrial Y above ” 13.6 1.6 9.6 6.9 3
o ‘ : | — Phone Contacts Missed ‘
- detention. . ) :E ;‘l rst 30 days 1.8 2.1 0.4 1.6 0
B - B 1-60 days i ° . .
All the sites required that defendants initiate contacts with SPR staff and i 61 days gnd above gg Zg 8% 2.2 1
o . :: Y ¢ i ° ® . 2 ° 9 1
service delivery agencies. It was the defendant's responsibility to make ‘appoint- {% ‘:g Face-To-Face Contacts Made
1 First 30 days
ments and find smtable transportatlon to SPR's offices and to the service ;  31-60 days y g? ;% Zg “3.8 3
61 days and X * . 2.7 2
agencles. Staff exerclsed w1de diseretion in determining whether a missed con- Y above 4.3 1.3 10.4 5.3 2
Face-to-Face Contacts Missed
tact was a violation of the conditions of release. While the minimum standards First 30 days 1.7 0.7 0.5 0
. 31-60 days® : * . . .8 0
were fixed for all sites, each could impose more stringent standards on some or all 61 days and above ~ :2“11 %'(1) gg 1.0 0
! 0 . * * . 1\74 O
of their clients. , Total Phone Contacts : 35.6 6.2 18.0 5.9 9
cC. Reported Levels of Supervision Total Face-To-Face Contacts 12.6 4.5 22.2 11
’ E ) . ¢ ® . .8 : 7
Despite slight differences in the minimum standards for contacts required CESG s
” Total”Contacts " 8.2
of the supervision only group versus the supervision plus services group, both . 10.7 40.2 27.7 16
groups actually received equal amounts of supervxsxon. ) In other words, the super-
vision groups received the same number of phone contacts and face-to-face con-
tacts as did the supervxsmn plus services group. Therefore, the discussion of * ¥ = mean scores
superwsmn levels apphw to both experimental groups, while the discussion of SOU;'ce: "SPR Release File
services is necessarlly *imited to defendants in the ser\nce group i
J b
Table 5-2 reports the average levels of supervrsnon delivered for each site
by relevant time periods. View_ed as a whole, this table shpws considerable diver-
. sity among the three sites. Miami clearly stands out as the jurisdietion with i
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the least amount of supervision. Part of these diff erences in supervision levely is

also explained by caseload sizes. Miami's staff had caseloads of 40 per staff =~ '

person compared to Portiand's and Milwaukee's caseload size of 10-15 per staff
person. The high sunervision level sites, Milwaukee and Portland, used different
means for delivering intensive supervision. Portland relied heavily upon the
telephone to monitor its defendants throughout the program. Portland's

def endants, on the average, received 51x(more phone contacts per month than -
reqmred. However, Portland -was not as aggressive in terms of face—to—face
contacts, falling well belowﬁreqmred twice a week (or eight in total) standard
for the first 30 days of supervision.

; Milwaukee, conversely, placed greater emphasis onface—to.—face contacts,
averaging over seven during the first 30 days, slightly less tnan the twice a week
standard, but well aoove Portland and Miami. 'l‘his was consistent with the social
work orientation of the Milwaukee's staff, who wanted to interview the defendant
~ at least once a week.* Milwaukee's phone contacts were maintained at the
required once a weck level.

Returning tokk‘iami, there are several factors which explain its low super-
vision level. First and foremost was the acceptance of a much larger number of
cases than at ;the‘other s}i\es This in turn made it irnpossible for staff there to '
provide minimum supervision:levels. For example, Miami’s staff with an average .
. caseload of 40 defendants translates intc 40 phone calls and 80 face~to-face
contacts per week per caseworker under the terms of the SPR design. This super-
vision work was in addition to sereening interviews, making court appearances and)
miscellaneous activities. Acceptin'g such a large number of d"efendants guaranteed

2

* WCS's emphasis on face-to-face contacts also produced a moderate level of
contamination of the supervision only group. Services, principally counselling,
were inadvertantly delivered to this group. Contamination of the experimental
groups is discussed in greater detail in a later seiition of this chapter.
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that Miami would fail to provide minimum levels of supervision. Based upon

Miami's experiences, it is clear that any jurisdietion desiring to replicate SPR

should maintain individual easeloads of no more than 25 defendants if it hopes to

deliver minimum standar,ds of supervision.

A further ecom plication for Miami was its size and geography. Travehng

from one section of the clty to the downtown courthouse where SPR was located

frequently meant a one hour bus ride. These distances also made it impractical

for staff to maintain a routine schedule of face-to-face contacts with defend-

ants. Finally, a large proportion of Miami's defendants were Cuban and Haitian,

who had problems with the English language. This language problem was compen-

sated for by-hiring a Spanish speaking caseworker who attempted to develop a

specialized caseload of Cubans and Haitans. However the numbers remained over-

whelming.

Table 5-3 analyzes the amount of supervision levels in a slightly different

way. Here we determme which proportlon of the SPR cases met the minimum

standards of supervision by each site. In general across the sites, phone eontaets

were completed more frequently than the bi~-weekly face-to-face contacts whi'é{; :

proved to be the most difficult standard to meet. Only Milwaukee appears to have

approached full com phance with both phone and face-to-face standards. How-

ever, both Portland and Mllwaukee achieved similar composite levels of super-

VlSlOl'l (nhone plus face-to-face contacts) whereas Miami provided only one—fourth

of the supervxsxon delivered by these two sites. If supervision has any relation to

FTA and pretrial crime, based upon these site differences in superv1s1on rates, one

would expect Mlamx to have hlgher FTA and pretrlal crime rates and Milwaukee
the lowest. = =

RN

: AN ;
Attempts were made to develop some crude measures on the intensity of

these phone and face~to-face contacts. Staff were required toﬁ record on data
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and Face-To-Face Contact Standards

for 30 Days or More By Site

R
Portland Miami Milwaukee Total
% Meeting Telephone Contact 96.2% 73.3% 81.4% 79.2%
Standard i -
% Meeting Face to Face Contact 44.8% 53.4% 74.9% 57 .5%
Standard Ce
Source: SPR Reiease File:
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sheets the length of time (in m'inUtes)ﬁ spént talking to defendants over the vphone
and méetingkwit‘h them in their offices. Face-to-face contacts averaged 9-11
minutes and were primarily of an informational nature, such as court date;s and
referrals to service agencies. Phone contacts ranged from an average high of
about five minutes in Milwaukee to less than two 1n other sites. As with facéto—

face contacts, staff were instructed to limit conversations to factual information,

such as current address and employments situations, and upcoming court appear-

ances.

Despite the lack of full compliance in méeting SPR supe//rvision standards,
(especially for face-to-face contacts), SPR stafi rarelvy declar«‘eg\ an official viola- ~
tion of the contract condition and returned the case to court (Table 5-4). This was
especially true for Miami which is interesting giyei/;'iw already noted low level of

%
compliance with minimum standards. Miami's staff overload makes it appear that

- they routinely ignored violations of the contact agreement. The failure to report

violations generally reflected judicial policy. At all sites, judges stated that their

primary concern was FTA's or pretrial crime and not the def enda;y.’é's failure to R

N
Ny . )
. call in on time or meet with his/her caseworkers as scheduled. Unless the court S

was willing to enforce contact violations by ordering the defendant to jail, staff

had little reason to declare an official violation and bring the case back before the

judge for revoecation.

5

D.: Reported Number and Type of Services Delivered

Defendants in the supervision plus services or mandated services groups
i
received a wide variety of services by an array-of external agencies. Milwaukee's
WCS agency, however, delivered most of its services through its own staff and its

iy
existing social service programs. This in-house capacity to deliver ‘its‘_own

‘services proved to be the most'eff,ectiv»e means for ensuring that services were

delivered to “c!ef, endants‘alnd also explains their high rate of face-to-face
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 The brokerage system used by Portland and Miami was muech less successful as we
shall see in the following data.

g Table 5-4 IR Although defendants could be assigned to any number of service types, the
| PPOPOTtT'ON of Case;ngfi::l:eCOntact Violations average number of services provided per defendant was one (Table 5-5).*
o \ “ ) . i. Milwaukee's defendants had the highest rate of services, deljvering over 360

) \ A services for an average‘of 2.2 services per defendant, comééred to Miami's rate of

/"c Portland Mi alﬁi Milwaukee 0.5 services and Portlan.d's rate of 1.2 services per defendant. The vast majority

First 30 days . 9.8% 0.1% 12.8% " of services at Milwaukee were delivered by the WCS staff. It had developed a
4 § ’ 31-60 days | ©4.49 - “ 0.0% 8.5% stfﬁeture whereby a few staff were responsible only for screening SPR candidates
61 ;nd ébove 1 2.;% 0.0% 14.3% in the jail.while the majority of staff concentrated on delivering services.
a Total Contact Violations* . 18.4% 0.1% 25 14 Portland used a few agencies to broker service referrals and Miami used a large
g ) - " number of outside agencies. And, as noted before, Miami's staff had little time to
o

* The total contact violations percentage is based upon the Htota] numbher

of all violations for all defendants. Contact violations percentage provide services themselves given their high caseloads and rapid turnover of

e for the three 30 \txa_y time periods are based only on the number of cases

}

remaining in that-time period.

ceses. These differences among the sites reflect Milwaukee's strong commitment
Source: SPR Release File to services and its in-house capacity to deliver them. For this reason, Mil waukee

clearly emerges as the best test site for evaluating the impaet of services on

defendant behavior. -

- The most common service types delivered to defendants were employment

7

(37 percent), aleohol treatment (18 percent), drug treatment (16 percent), and

general counselling (15 pui‘cent). Few defendants were assigned education or

other services such as housing or medical services. The high rate of employment

services delivered is consistent with the high unemployment rate of SPR defend-

ants which ranged from 39-74 percent (see Chapter 4, Table 4-10).
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* The NCCD data base allows one to record both the number and type of services
provided per defendant. As many as five service types can be documented. The
statistics presented in this section are at two levels: the rates of total services

* provided per defendant and the rates of total services delivered per site.
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Table 5-5

Types of Services Delivered By Site*

Por't] and Miami MiTwaukee

Total

Counselling (11) 7.7% (59) 23.4% (43) 11.7%
Education (9) %.3% | (23) 9.1% (18) 4,9%
Other (25) 17.5% | (23) 9.1%| (11) 0.3%
“Total Service Delivered 143 252 367
Total Defendants in 117 472 . 164

(62) 43.4%
(23) 16.1%
(13) 9.1%

Employment/Vocational (66) 26.3% | (153) 41.7%
(91) 24.8%

(51) 13.9%

Alcohol Treatment (26) 10.3%

Drug Treatment . (55) 21.8%

Service Group

Services Per Defendant** 1.2 0.5 2.2

(281) 36.9%
(140) 18.4%
(119) 15.6%
(113) 14.8%
(50) 6.6%
(50) 6.6%

762
753

1.0

* These percentages reflect the proportion of all services delivered by
that particular service type.

For example, of the 762 services delivered

at all the sites 15.6% or 119services were drug treatment-type services.

** This ratio represents the total number of services provided divided by the

number of defendants terminated from the program.

Source: SPR Release File
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Both Portland and Milwaukee relied most frequently up.on employment/
vocation training services which is consistent with the fact they had the highest
rates of unemployed defendants (63 percent and 74 percent respectively). How-
ever, employment services, at all sites, were largely referrals to employment
agencies or vocational training programs. It rarely meant that a person actually
received employment. The three counselling services (counselling in general,
alcohol treaiment, and drug treatment) were provided by in-house staff (especially
in Milwaukee) or by referral to specialized agencies.

Referral or initial contact with a service provider, however, did not signify
that services were fully delivered or dezlivered in a professional manner. In most
cases, a period of several weeks was required (e.g., several eour_selling sessions or
repeated attendance at a tutorial language program in Miami), But given the
brevity of SPR involvement, there is little reason to believe services could be
delivered in an intensive marrier. This is especially true for Miami with its 21 day
period of intervention.

In general, a service violation .was noted when the frequenecy or degree of
non—-compliance reached such levels that removal from the program had to be

«'considered by the court. The total service violation for all sites was 12 percent

(Table 5-6). Looking across sites a famih'gry pattern appears once again. Miami,
as with supervision violations, reported aln;ost no service violations whereas
Portland and Milwaukee reported 17 - 18 percent violation rates. Within these
two latter sites, defendants assigned to drug and aleohol treatment services
reported the highest rates of violation.

Té.ble 5-7 shows the average number of services contacts made per week
within the major service types while under SPR jurisdictiora{,. ‘In general, defen-
dants did meet the required minimum standard of weekly cfsntacts. Portland had

the highsst rate of contacts per week (2.8) whereas Miami and Milwaukee
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~ Table 5-6 . Table 5-7
Rates of Service Violations ""j :! Weekly Service Contacts Per Type of Service
By Type of Service By Site P b By Site
Service Type Portland Miami Mi lwaukee Total ; % g, service Type Portland Miami Milwaukee Total
’ ; i 7 (143 252 K :
Employment/Vocational (60) 8.0%| (59) 0.0% | .(140) 12.9% | (259) 8.9% g AT Servt ) (252) {364) (759)
. ; o i ) : ;lr ;T' rvices ° 2'8 1.0
Alcohol Treatment (23) 30.4%°] (26) 0.0% / (82) 22,0% | (131) 19.1% k B, Emplogment/Vocutiona] 0.9 1.2
| s | | ocationa 2.5 0.6
Drug Treatment (12) 33.3% | (52) 3.9% | (46) 28,3% | (110) 17.3% r | 0.5 0.9
N g Alcohcl Treatment 3.2 0.8 1.2 1.4
Counselling (11) 0.0% (52) 0.0% (37) 5.4% | (100) 2.0% ’ Drug Treatment ) Lo
. g men I ) 2 . 5 l . 4
Education (9) 11.1% | (19) .0.0% | (15) 26.7% | (43) 11.6% 1 Counsel 1.2 1.4
o . £ ng 2.7 0.5
Other (20) 30.02 | (21) 0.0%| (9) 33.3% | (50) 18.0% 0.4 0.6
‘ fi
Total (135) 17.0% | (229) 0.9% | (329) 17.6% | (693) 12.0% §§
3 Source: SPR Release File
}
Source: SPR Release File ,S
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. averaged one weekly service contact. Separating these weekly contact rates by

service type shows only that counselling, in general, had the lowest contact rate

whereas aicohol and drug treatment required the.greatest contacts.

E. Service Contamination of Experimental Groups

Few reSearc;lers conducting experimental studies verify whether experi-
mentaloconditiors were actually achiéved in the treatmenf/((/’g;ld control of sub-
jects. Consequently, many such studies showing differencés between experimental
groups may be masking the fact that substantial contamination has occurred. For
SPR, service contamination’could oceur in two directions; (1) the supervision
group may have aciually received services or (2) the service group may not have

received services.* In both instances, cases of contaminatiori needed to-be identi-

fied and either moved to the appropriate treatment category or discarded entirely

from the analysis.

Table 5-8 shows the level of contamination by each of the two directions
noted above fpr each site by experimental group. Overall, contamination was
slight for the supervision group but significant for the services group.‘ Not unex-
pectedly, Miami had the greatest rate of contamination with over 68 percent of
its service group not receiving services. This is strong presumptive evidence that
proceésing too many cases sever;Iy restriets an agepcy's abmty to deliver pro-

grammed services.

Milwaukee alone reported a significant ‘proportion of supervision only cases

receiving services — a finding which fits with WCS's emphasis and capacity to

deliver trréiitment services. Staff there found it difficult to restrict their contacts

- with the supervision subjeects to informational concerns only. Instead, conversa-

tions tended to evolve into general counselling and therapy sessions.

I

* We have already noted that both groups received equivalent levels of super-
vision contacts.
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- Table 5-8
Service Contamination Rates By Randomized Group
By Site
{
Treatment Group - y ﬁ’ Portland Miami Milwaukee Total
Supervision Only ; ’ ‘ . .
Randomized Total b (123) 100% (449) 100% (187) 100% (759) 1000/0
Contaminated o (3) 2% (3) 1% (38) 20% (44) 6%
Corrected Total ‘(\,‘ (120) 98% (446) 99% (149) 80% (715) 94%

Services Plus Sup‘érvision
Randomized Total
Contaminated
Corrected Total

(117) 100%
(29) 25%
(88) 75%

(472) 100%

(320) 68%
(152) 32%

(164) 100%
(9) 11%
(155) 89%

(753) 100%
(358) 489
(395) 529

Source: SPR Release File
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F. Program Termim;tion

" While discussion ;f termin&tibn of cases in SPR properly deserves treat-
ment in a succeeding chapter which examines FTA's and pretrial erime, some,
general findings are appropriate:xtc; include here. This also draws attention to the
fact that each site's documentation of the official reason for termination included

criteria other than FTA or pretrial crime. ‘For example, defendants were termi-

' nated simply for technical reasons even when there were no FTA or pretrii;l crime

incidents. The reasons for termination are summarized below.

Most defendants (74 percent) admitted to SPR suqcessfully completed the
service and supervision conditions, did not FTA for any court appearances, and
were not arrested for new c_rimes while on pretrial release status (Table 5-9).
Portland and Milwaukee had the lowest success rates principally because they
enforced supervision and serviﬂce standards which resulted in technical violations.
In contrast, Miami had a high overall success rate only because it rarely violated
defendants for technical reasons. Miami, however, had the highest propo;:ion of
cases officially terminated for FTA's. All three sites report equal rates of termi~
nation because of pretﬁl\tial arrests, Pleasé note, howeQer, thét these FTA and

N

pretrial arrest rates are\ho&\t_.; the official total rates which are analyzed in greater

detail in Chapter 6.

G. Findings and Coneclusions

Each site established unique styles of prdvidiné' supervisicn and services to
their defendants as summarized below and illustrated in Exhibit C.

Portland: It emerged as a site with strong emphasis on supervision prinei-
pally maintained through frequency of phone contacts and striet enforcement of
conditions of release. Services were delivered by outside agencies with a high
level of intensity. Moderate levels of contamination were found in the services
group only. ‘

Miami: Insufficient supervision and services were provided to its defen-
dants. Services were delivered infrequently or not at all to the service group.
Consequently, contamination was high. Enforeement of release conditions was
low. A
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Table 5-9
Official Reason for SPR Termination
. By Site
\
SPR Qutcome Portland Miami Milwaukee Total
(287) {989) (406) (T682)
« Successful Termination 70.8% © 76.3% 69.6% 73.8%
Unsuccessful Termination -
Technical Violations 13.2% 0.4% 14.5% 5.9%
Contact Violation 6.6% 0.3% 9.4% 3.5%
Service Violation 3.1% 0% 0.5% 0.7%
Contact and Service
Violation 3.5% 0.1% 4,6% 1.7%
FTAs 5.2% 13.0% 5.3% 9.9%
Pretrial Arrests 8.7% 9.0% 9.1% 9%
Other 2.1% 1.2% 1.5% 1.4%

Source: SPR Release File
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‘ Exhibit C
“Comparisons of Intervention Strategies
‘ By Site .
Intervention Factors Portland Miami Milwaukee
’ N
Supervision Factors
Dominant Form of , .

Supervision Phone ) Both Face to Face
Intensity of Supervision High Low High
Median Length of o '

_Supervision 62 days 24 days 83 days
Mean Length of
Supervision 64 days 45 days 109 days
Services
Dominant Type of . n )
Service Delivered Employment Drug Treat | Employment
: Employment 7 ‘
Counseling | w
' y ol
Intensity of Services : ’
Delivered "High Low_ High
Enforcement of : S
Release Conditions High Low ~ High
Contamination Levels
Supervision Group Low Low Moderate
Services Group Moderate High Moderate

TS S RU .

J(‘
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Milwaukee: Used frequent face-to-face contacts to supervise their defen-
dants. It had the longest period of supervision. Services were principally employ-
ment related and delivered in-house. Conditions of release were strietly
enforced. Contamination was moderate in both the supervision-and services
group. Staff were committed to a social work orientation.

Furthermore, we can state some significant findings in terms of how SPR

progr%ns should administer their services and supervisory contacts. These should

7

guida practitioners seeking to replicate a SPR program in their jurisdietion. b

1. SPR programs should maintain caseloads no higher than 25 defendants
per caseworker.

2. Phone contacts are the most useful and practical means for maintain-
ing supervision over défendants. This is especially true for large
jurisdictions where public transportation is difficult.

3. Services will be of little value unless an agency can deliver profes-
sional services in-house. This is especially true if the period of pre-
trial release is limited to only a few weeks.

4. The courts are unwilling to revoke SPR status on technical grounds

) atone. Judges are uncomfortable with the prospect of revoking pre-
trial release status due to a defendant's failure to maintain phorie
contacts or report for social services.
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defendant. Appearance-based rates attempt to correct for the conservative bias

) Chapter 6
SPR IMPACT ON DEFENDANT BEHAVIOR
AND THE CRIMINAL JUSTICE SYSTEM

in defendant-based rates by computing a ratio of total FTA's to total court ap~

i
i
|

pearances. Most of the tables actually show the "appearance” rates which reflect

the proportion of defendants or the proportion of appearances for which an FTA

This chapter analyzes the impact of SPR on defendant behavior and en bench warrant was not issued. A 90 percent appearance rate using the defendant-

criminal jﬁétice system practices. Defendant behavior is evaluated prineipally

based ratio means that 90 percent of the defendants appeared for all of their

upon two outcome measures: FTA's and pretrial arrests. The effects of super- court hearings.

svsians

vision versus supervision with services is the primary test of the SPR experimental Contamination found among the treatment groups in Chapter 5 required

design. Analysis is also presented to identify defendant and program character- -‘%

"

special handling of the impact analysis. FTA (and pretrial arrest) rates are com-

e &

isties associated with high FTA and pretrial arrest rates. Finally, the FTA rates puted for three arrays of the experimental groups:

i for other methods of pretrial release are compared to SPR's FTA rates to deter- 1. As originally randomized regardless of the amount of contamination.
mine if SPR is a superior means of pretrial release. ; T 2. Deleting all contaminated cases from the analysis.

. ‘)

g Criminal justice impact is assessed in several ways. Time series data are i V 3. Reassigning contaminated cases to those groups fitting their actual

experiences of service and supervision.

presented to mesasure the success of these programs in controlling jail erowding.

Second, using the retrospective data samples, pre- and post-SPR comparisons are B FTA Results

_made over time to learn how rates of pretmgl release and court dispositions were All three sites reported high appearance rates ranging from 81-98 percent

affected by the presence of SPR.

;‘g‘i (Table 6-1). Miami consistently reports the lowest appearance rates (81 percent)
T ?’% TR ' ‘
B Gl L i . .
a A. Definitions of FTA Rates L | whereas Portland and Milwaukee have rates near or exceeding 90 percent. Closer
o ) ) q ‘1*! . . s : . .
Before we begin the analysis, a brief review of how an FTA was defined is és 1/ 1rsp§ctlon of the data also shows that delet:lon and reassignment of the contami

Eﬁ'ﬁ:f Mi’;
N ¥
=3

in order. FTA's were recorded in each instance where the court issued a formal nated cases bear little change on these rates.

1=

bench warrant for such non-compliance behavior. Instances where the defendant : v f:i{gl‘ Across the three sites the supervision plus service groups consistently

RaaX
3
e

did not appesr as instrueted by the court, but the court declined to issue a bench report slightly higher appearance rates but these differences are both statistically

[/ a :
warrant were not recorded as an FTA. FTA rates were calculated in two ways:

| AN
tre

:“'{: ; and substantively insignificant. With base rates exceeding the 80-90 percent

o

) defendant-based and appéarance-based. The former reflects the proporticn of level, slight differences of one to six percent among treatment groups are of little

I

defendants who did not FTA r egardless of the number of court appearances (or substantive importance %nd may-simply be the cumulative effects of random

o

measurement error.

chances to FTA) requiring their attendance. Thus a person who missed one of five

court appearances was treated as an FTA. This method is the more conservative

i
g

measure of FTA since%it discounts many positive court appearances made by the

-t
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) )g This latter point is illustrated in Table 6-2 where appearance-based rates
Table 6-1 @ ' are computed using the reassigned l/contaminated case sample. As expected, the
Proportion of SPR Defendants With No FTAs i appearance-based rates are generaily higher than the defendant-based rates.
By 51‘;&‘?* “ Portland's supervision plus service group does slightly worse using appearance- .
l based rates and the differences for these two experimental groups in the other
Portiand Miami Milwaukee ‘ two sites are smaller.
E original Randdmiied Groups (288) | (Z,:Oi%; : (:;4;% o . | Given the overall similarity in FTA rates among the experimental groups
2322:‘612122 g?}g Services g?ZZZ \v\ . 81:8% ' 91:5% | , ’ i we must conclude that the provision of services to these types of defendants has
g Mandated Cases ' '91.7% 89.9% . 93.7% f _no positive impact on FTA behavior. This finding is not surprising given our
i Cog&grg; c?za:egn(:gz?; Del e1.:ed 33?2& gg gé o g;%é ] previotg observations on tlg/e quality and duration of services provided to defen-
” aggg;\é; 3 uégSZlus Services 91:7;2 : "89: 9% 93.7% dants as discussed in Chapter 5. Indeed, given the high rates of compliance, it is
i Contaminated Cases Reassigned ) . oo dou?tful that any service program regardless of its professionalism and resources
£ gﬂgzmgm g?zf}sl Services g;gé 82:6% 92: 4% ”‘l,; woul_d be able to significantly improve upon the rates reported here.
i Mandated Cases 91.7% 89.9% B.7% - An interesting side note concerns how soon FTA's occur after pretrial
g | release to SPR: Exhibit D plot; the frequency of FTA's to occur by length of time
i =

* No differenc‘,es between randomized release groups found to be statistically

A in the program. Although there is a general trend of most FTA's to oceur within a
significant at the .05 level of probability using Chi-square statistic. : ‘

few weeks after release, the rate of FTA's remains fairly constant thereafter

Source: SPR Release File throughout the remaining time of SPR supervision. Of particular interest are the

upward tails of the graph oceurring during the latter weeks which show dramatic

@ increases in FTA's. This phenom enon was reported to the rgSeérch‘exé during

TR & [ 2 r:?ﬁ MG ZR g PR TR i S AR
RS Rt mﬁyn.é;:?’.: R T e S e

interviews with project staff. They observed that some defendants would become

~

increasingiy nervous about their upcoming court hearings, especially as they

néared Sentencing. Most defendant crimé included the possibility of a priéon .
% .

term if convicted which apparently accelerated some of the defendant's anxiety
: an‘d' also increased the tendency to FTA. From a policy perspective, these data

strongly suggest that superviéion should be s?‘ghtly ineressed during the final

phase of the pretrial process. It is not a sitsation when the first few weeks will

determine how the well defendant will perfopm throughout the entire pretrial

‘period. '
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Table 6-2
Percentage of Court Appearances Made EXHIBIT D
of Total Possible Court. _Appearances
B By S1te*
N : 24
Random Assignment Portland*% Miami Milwaukee / 23 ﬁ
(288) (990) (414) (. 22 | ”
Supervision Only 95.5% 89.4% 95.6% 2 “ v
. o s L3y \= ] i
Supervision Plus Services 93.5% 92.3% 97.4% 9 i : ' Miarm
‘ B o ‘ //. /‘,,—, ., . . -...;--.--... = Port]and
Mandated 82.7% 93- 4% 97. 1% ,/ :Ilj /// , ! ﬁ ) “» = Mi]waukee
Total FTAs For Court 45 286 56 - e | A ’
: « ' - w [ s,
Total Possible Court Appearances 671 2896 1743 = 15 I
, ] = ‘
2wl Pt
5 P
L = 12
* Based on Contaminated Cases being reassigned to their appropriate - 5 ! !
exper1menta1 group according to actual supervision and service ) §§ 1 i |
experience. i w 10 i .
] .
**  Statistically s1gn1f1cant at the 05 level of probability using ' 9 . !
the Chi- -square statistic. 8 | i
Source: SPR R,:ease File 7 ! ' !
< 6 '
5 |
. i | | : [§ .'
(z e 2
1
Q
1 2 3 4 5 6,7 8 9 10 11 12 13-14 15 16 17 18 19 20 21 22
NEEKS IN SUPERVISED RELEASE
c;/—‘:‘
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i C.  SPR FTA Rates Versus Other Pretrial Release Methods [ o
How do the §PR FTA rateg compal;e with the FTA rates of oéher pretrial P i Proportion of ::::d:;:s With No FTAs
release methods also available“to felogy defendants? The 1980-1981 retrospec.:{:ive I s 1980, 1981§yag;1t§PR Sampl es_
'f;;,‘. E s&hp}s provide comparative FTA qrates for other methods of pretrial releasej;%th '
‘ | before and after SPR became operational (Table 6-3). I f l —
é i SPR, since it represents a non-financial release method, should be com- ' Portland \«, Hiami Mi1wa"kee Total
o pered with other non-finangial release methods. In Portland and Milwaukee the é l 1980 ' (263) | ~ (303) (’2-82) | (848) **
b 3{ n @ SPR cases report significantly higher appearance rates than for other-pretrial | r , ;;2"_’ 2‘;:‘:;‘:?:} e%:leea se . | gg 8% . ;g g;:, | 4322? ; ?2 g;‘;
: . releases in their respective jurisdictions; The differences range from.a 10 percent ; ﬁ l ; . | R . R e
g o higher rate in Portland to a 15 percent difference in Milwaukee. Only in Miami is f;é ] lgggnénciai Rel e;vse 8(:237)5 ** (;30;)5 7(2436; oA :436(85;
g‘ the SPR appearance rate equivalent to non'-finanéial'feleases ahd below that of g | ] ggg-gy :2:;21 Release gzgé g% g? : gg 2?2 gé;g}
; financial releases. Miami's low appearance rate is related, we believe, to that ;:E’z ] | B o ' - . o
g ) /grogram's weak scrgeniﬁg procedures and low super\gfion levels w}lich transformed Z 7
[ 5 the grogram into a slig?tly modified version of théfé{‘i“i‘“g OR program. g {I * Includes Supervision,” Supervision Plus Services, and Mandated Cases.
a‘ | Two of the sites report an °"‘@f@im?mvemem in their appearance rates - **Statistically significant at the .05 level of probability using Chi-square
I setaan 1980 and 981 In ortland, i resson o this inrease s i lssrs ]
¥ " learned from the SPR test design itself. Portland's highly aggressive OR prograrﬁ, ] Source: SPR Release File | . - |
, i“ a . prior to SPR, was essentially a non-supervision release program. Howeve;‘, after ‘; | |
L the jmplem entation of SPR, preliminary dgté on SPR a[’)pevéranc:a rates were t"ound l
g ‘to be superior to the OR program. Shbsequgntly, Portland's OR staff was o ‘
encouraged by 1ts director to make greatej;rf._;u\\sg of the telephone for supervision l . \k\\\ -
1purposes = a technique used heavily by PQrtlani(fi's SPR staff. The appearance rate
a ' seems td have improved for the OR cas'e:‘».%n 1981 due; in part, to this shift in I N U ” o J
policy. | o v 1 : i
| In Miami tl;e factors behind its improved appearance rate for all felonies : \ / , { T
" are less clear. One prdbable reason was the extent of jail crowding itself, whiéh‘ ‘ “ I j @m
despitg the presence of SPR and the federal court order, continu‘e;i to incréase \y ? -
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(see Exhibit G in this chapter). J udg'es may have liberalized their criteria for
lssumg FTA bench warrants to ease jail ecrowding as much as poss1\b1e and to
expedite case dispositions. It is unhkely that SPR had much to do with improving
these appearance rates given what hasdeen learned about the type of defendants
selected and the level of supervision provided in anml. ‘

Mﬂwaukee is the only site that the felony appearance rate did not
impro\ie. -The most dramatie rise in failures to appear was in financial releases
where the rate increased'by almost 16 percent. It may be that the Milwaukee
program si_phoned off the best risk cases Qom traditional release methods or that
judges toughened their eriteria for issmng bench warrants. | —

It should also be noted that there is a fairly consistent and, at times, statis—
tically significant difference between financial and non-financial appeavranvce
rates. For reasons thts study is not directly concerned with, bail and the; .
assocxated bailbondmg mdustry report superxor appearance notes..

. <‘ N
Overall, one site (Portland) provided direct evidence that SPR improved

|

b appearance (rates systemwide through a transfer of technology (greater use of

phozne-< 11." ‘to the R program. Changes were observed in the other two sxtes,

but t /se cannot be directly attributed to the presence”of the SPR program. More

s1gn{mf1cant1y, across all three sites the appearance rate of SPR releases is superior
N

to other non-financial methods of pretrial release for felony defendants. This

finding is particularly noteworthy given the level of risk assoclated w1th:the SPR

‘\\

D. ” Fugitive Rates

| Related to concerps about defendants missivng ‘court appearances (FTA's)
are questions about fugittves - defendants;;rho escape prosecution and by fleeing
the courts jurisdietion after pretrial release. In research terms the concept of the

fugitive is difficult to operatlonahze. Whlle one can readlly measure the issuance

\\,

. . ’ A o
7 Those FTA cases where a disposition had not been made wereviefined as fugi- -~

-98 -~

of bench warrants issued for FTA's by the court, it is virtually impossible to aseer-

tain if these defencants are purposefully avoiding court hearings. In some cases:if ‘ ‘
the defendant who FTA's does so out of neglect or ignorance as to what is \ ¢
\

[N

expected of him in terms of court appearances. Fugitive rates, ideally, should
represent only those persons who abuse pretrial release to escape prosecution and
punishment.

To approximate the concept of fugitive all cases where an FTA occurred

were examined to determine if a final court disposition had ever been reached.

tives. This definition of a fugitive would include the followifig conditions:

“(1) those def'endants willfully avoiding prosecution, (2) those who may still be in

-the process of being prosecuted on additional or related charges, and (3) those
defendants who are unaware of continuing court actions against them and there-
fore believe there is no obligationto appear. This latter condition is probably
quite rare given the seriousness of felony charges filed against SPR defendants.

Using this definition we found that non-fugitive rates were extremely high

at all sites (Table 6~4). Miami reported the highest fugitive rate (8 percent)
compared to, Portland's and M ilwaukee's two percent fugitive rate. Comparisons
between SPR‘and the other methods of pretrial release for 1980 and 1981 show
that in two sités the SPR non-fugitive rate is equal to or exceeds fugitive rates
for those other release forms. Only.in Miami is the SPR fugitive rate slightly e ;‘
below financial and non-financial methods of release. This is consistent with the
FTA analysxs for Mlam1 and further evidence of the effects of Miami's weak

screemng system and low supervxsnon policies.

R o, | ot S N
“E. wPretrial Arrest Rat_es N . S ' *
Measurement of pretrial arrests is a more straightforward enterprise. Each ko |

SPR case at termination "underwent a rap sheet clearance to ensure that no arrests

1
i
i

[ <8
4

had occurred which were unknown to staff or the courts while mder release )

Oy
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4 i 1980 Sample

"Tr, an . .;::'///‘t
s g | . #

- i 1981 :

’ Table 6-4
« . R
Non-Fugitive Rates 1980 and 1981
By Site .
S ) a
Portland Miami | Milwaukee o
’ (263) -~ (304). (281)
Financial Release . 96.3%" 96.1% | ;1‘00-0%::
Non-Financial Release 97.3% | . 95.4% 97.3%
RN o
' (520) | (1302) . - (850) .
Financial Release 94.3% 97.3% 94.6%
Non-Financial Release 65.0% | 94.5% 95.1%
SPR Release* 97.9% 92.3%

97.6%

4 T statistic.

4

2
\
B,

Source: SPR Release and Retrospective Files

statistically significant at the .10 level of proba

W

* Includes Supervision, Supervision Plus Services, and Mandated Cases’

e . s#statistically significant at the .05 Tevel of probability using Chi-square
' f statistic. No other differences between-release groups' found to be .
bility using Chi-square

7

7

-100 - ] A

status. Arf'ests, of course, are not synonymous with actual erime. The direction

* of error can be in two directions: (1) under-reporting of criminal behavior which

_is unknown to the police and (2) erroneous arrests of defendants for which charges

are never filed or proiren to be true in court. Ina Cha[;ter‘ 7 the final disposi-
tion(s) of the SPR p}'etrial arrests are analyzed, but there are no means for esti-
mating the amount of undetected crime committed by these defendants.

_As with FTA rates, pretrial arres;: rates (Table 6~5) are quite low across all
Sitw and do not vary agcording to the assigpment, of the contaminated cases. But
there are some important differences among the sites and between the expefi- |
ment;u groups. Miami pretrial arrest rz:ltes are roughly equivalent to the other
sites. This is significant since Miami pro,vided little supervision to its defendants,
suggesting that the value of supervision is most akpparentkfor minimizing FTA's and

not pretrial crime. Also, differences between the experimental groups which

_ slightLIy favared the service group are reversed in Miami and Fortland. In both
- o I

sites the supervision only groups fared slightly better than the service group
although the differences should again be interpreted as both statistically and
substantively insignificant.

The res{iarch‘ clgsig'n did not include coilection of pretrial arrest rates for

other methods of pretrﬁld release for felony defendants within the étudy sites.

. However, a comparison can be made for Miami whicr; was a study site for Lazar's

national Survey of pretrial release (1981). Lazar's 1979 sample included felony and

misdemeanor defendants and therefore is not directly comparable to NCCD's pure

- sample of felony defendanié. In the Lazar’study the "pyretrial crime raté forkMiamiﬁ

was 18 percent for all released deferidants. However, that rate is a much higher .
. AN

24 percent if only non-financial releases are analyzed. This is "substantially below
s S, :

the 11~17 percent pretrial crime rate reported in Table 6-5 for Miami's SPR cases.
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\ a These results point toward two findings. First, services have little impact
i ‘i % on pretrial crime. But a more interr’.isting finding is that supervision, by itsaif,
v Tab¥e~6-2 s e ‘ »- may not be the primary facior in reducing pretrial crime. Rather, defendants
' o T
PY‘OPOY‘t1 on of SPRQ Defeggagfieﬂ‘th No Pretrial Afrests I \\ charged with more serious crlmes may be better risks because of court and
© ? : ‘ deterrent related factors 8.}‘550018.ted with the more serious ¢riminal charges. The
‘j‘ il ’ ’ /
t | | - . v — ] “~' peasons for this may not be that 'mysterious when one reconsiders the legal
s % _ s Portland M(fi‘ami) : Mﬂ(ﬁi‘;&e e context of these felo_ny cases. First, most felony defendants have experienced
' L 8 (288) - |~ (990 ( | A ] ‘ | 2, DO, | é
b % Original Random1¥ed Groups \i - 85.4% 88.9% '89.3% ‘ ' R Several days or weeks of pretrial detention prior to release. Second, many will
. 1 Supervision Only - 35. : 96 1 oo Tees , ; ‘
P ‘Supervision Plus Services g?% ; gggé ‘ gg ?é ; have experienced difficulty in securing release and will be released only if family
S Mandated of 2 DN e :I ‘ ‘ : ' : ;
\ 0 s ' 2 . N or close friends are able to post high bail amounts. Third, most defendants are
P i Contaminated Cases Deleted , s | g9.0% ‘ 89.4% ‘ , ) : : i :
b . Supervision 0?1)' 1 ggg 7 8294 | 84.5% ] facing the real possibility of state prison if found guilty. Finally, they must make °
S ¥ Supervision Plus Services e . oetey | 19 , " ,‘
i Mandated » 91.7% ‘,85 5% , 92 1% numerous appearangié’s in court and consult frequently with their attorney as their
N Contaminated Cases Reass1QNEd 85.99% 88 12 | 87.9% ] criminal/'ease pl‘O(f;éedS. Collectively 1ll of these factors may zerve to impress.
Superv1s1on Only , : . sdb ) ‘ p ; |
[ ) Supervision Plus Serv1ces . g.]’. gé , gg gé gg;% upon the felony defendant that an FTA or rearrest will have serious consequences
Mandated: o : L. . : ] p
Ty ' ' i on the outcome of the current criminal charge. These external factors may be
U ~ more powerful than super\nsmn /»y a pretrial program. ,
—: * No differences between randomized release groups found to be Lazar's (1981) national study showed a moderate relationship between
oM statistically significant at the .10 level of probabitity usi ng.
. Chi-square statistic. ‘ pretrial erimes and the type of effense a person is charged with. This means that
,y L Source: SPR Rel ease File differences in pretrial crime rates between our data and Lazar's in Miami niay
3 " P . s . i) 1 g :
- only be a function of Lazar including misdemeanors in its sample. Earlier studies
: E of supervised release in Des Moines, Philadelphia, and W:;shing?tfm D.C'., have also -

shown that super\nsed release effectwely controls FTA ratee but has :/qo impact on .

pretmal crime rates (NCCD 1973; NIJ 1980). Fmdmgs presented here concur with -

E"m:n:i
<y
;

the results of these earlier studies. In the followmg section on predictors of FTA

iw w.-mi

and pretrial crime, we try to isolate thecompeti;\g effects of supervision and : a‘

0
{

individual éharaeteristics of pretrial crime. o | i . o "“

a
Sl

Plottmg the frequency of’ pretrial arrests by time in the program shows a

Sxzsl
N

X,

| somewhat similar pattern to the FTA plots (Exhnbxt E) Both Portland and
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Milwaukee had fairly constant rates of pretrial erime throughout the defendant's
period of supervision. Milwaukee again reports an upward tail near termination.

Miami, this time, shows more of a constant downward trend whiech is reflectlve of

the rapid attrltlon of their cases w1thm a four-week period.

F. ‘Predictors of FTA and Pretrial Crime

Despite the low 4F'l?A and pretrial arrest rates of SPR cases, it may be tha:
personsl and program characteristics disehiminate the large nurnuber of successes
from the few failures. Lack of variation in the dependent variable (FTAs and
pretrial arrests), however, means it will be difficult to improve the power of
prediction, i.e., it's difficult to improve upon a 90 percent success rate. Never-
theless, identifying marginal predictions of FTA znd pretrial crime may aid staff
not only in screening decisions but more in determining which releases require the
most intensive supervision levels.

The first task was to identify those variables significantly related to FTA

-and pretrial arrests. T-tests and other measures of association (chi-square,

Goodman's tau B, gamma, and Crammer's V) were used to select discriminating
variables: Unlike other analyses presented in this chapter, data are pooled for all
three sites for two reasons. First, because there are,_‘statistically, so few

"failures," site—specit‘ic multivariate analysis would be severely hampered by an

insufficient number of cases to produce stable results. For example, Portland and

Milwaukee would have less than 40 cases each to be compared with the far more
numerous success cases. |

The second redson for pooling site data was to make these resulté’%as gen-
eralizable as possible to other jurisdietions interested in replica\t\:ing an SPR pro-
gram. By pooling the analysis, the potential for identifying disct;iminating vari-"

ables ldlosyncratlc to a particular site would be mmlmlzed Individual site analy-

ses were done and o'»casmnally a variable was f ound w1th significance-at one site

R S s U T

'i'T»“. prarr

11 the ecourt which in turn made defendants better risks for pl'etru.anl

S
m a defendant's residence is related to FTA's and also shows that usage of that

L T R R IERE < SR et e r
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but not for the other two. Insuch instances those variables were excluded from

further multivariate analysxs. Those wishing to replicate the predictor criteria

developed here should be aware that their pretrial inmates may have charaecteris-
ties unique to their jurisdietion. Consequently, lrariablm lge‘d here should not be
assumed to have predictive value in other jurisdictions.

Using this bivariate procedure, 24 variables were found to be statistically
asseci‘ated with pretrial arrests and 18 were found to be statistically associated
with FTA's (Exhibit F). These variables can be grouped into five substantive
aress: |

1. Current charge characteristics

2. Prior criminal history characteristics

3. Personal characteristics

4, ‘Community ties

AY

5. Program supervision characterxstlcs
The emergence of _program supervision characteristies assoclated with
" pretrial behavior is surprising only in the sense that they have tradmonally
received short shrift in previous studies of bail risk. Ozanne et al., (1980) repre-
sents one of the few studies to mcorporate what they define as "accessmlhty"
factors in analysis of FTA behavmr. They conclude that the existence of atele- ' / |

phione in a defendant's residence improved the access1b1hty of the defendprl

release. Indeed,
\\ 'y

accessxbllxty of commlmcatlon w1th the def endant was an 1mportan factor in the

Y
ment_of sa'eemngf rodels for pretrial release in Amerlca (Ozanne et al., 1980).

)
P y‘/ o
W \ \§ 55 & B

The bwamate analyms supports Ozanne's findings i that the presence of a telephone

‘ phone for supervlsxon purposes i i{ﬁ;:.*ersely/,;‘elated to both FTAs and pretrial
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Exh1b1t F

Variables Associated With FTA and Pretrial Arrests

FTAS - Pretrial Arrests
I. Current Charges i
1. Type of Charge Filed - Primary X X
2. Total Charges Filed X | X
3. Total Court Hearings X
II. Prior Criminal History
1. Total Misdemeanor Arrests X = T X
2. - Total Misdemeanor Convictions X X
3. Total Felony Arrests : X X
4, Total Felony Conv1ct1ons X
5. Total FTAs X
6. Total Assault Convictions X X
7. Tota1'Ja11 Sentences & X X
8. Tota1kPropat1on Sentences - |ox s X
-9, Total Pr1son Sentences X
11I. Personal Characteristics ) \
1. Ethnigity : L X N
2. Age o ) - X X
3. Employment Status ’ , X
> 4. Months Employed %“ _ : . X N Xﬁu
5. School Grades Completed . (N
6. Mental Health Cormi tments , X
7. Alcohol Comm1+m”nts o X
¢ - 8. Drug Commitments « X
_IV. Community Ties
1. Months at Current ‘Address AN X i
2. _Rent or Own House d X
u<\ 3rf/bt111t1es in Defendant's Name > | X X
'“"\\tﬁﬁf Talephone at Residence , X '
b \, )
“VL Program‘§upervision 2 -
1. Phone Contacts Made 0 s X X e
2. Face-to-Face Contacts Made = X 1 X
3. Face-to-Face Contacts Missed s 4 X
. 4. 'Total Contact Violations | . X
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arrests. And other forms of supervision (face-to-face contacts made and mi'ssed‘,
and contact violations) are ’factors: which can be administratively manipulete'd and
are related to pretrial behavior.

The first multivariate’statistical procedure used was stepwise multiple
regression. ;Mvuijtiple regression was used t;\iﬁemify which of these prediction

variables was more important in explaining variation among SPR defendants who

did and did not commit FTA's or“were rearrested for new crimes. Since the
dependent variable is essentially a dlchotomous variable (FTA, non-FTA Pretrial
Arrest, No Pretrial Arrest) its application here is not totally approprlate.* Never-
theless, it does provxde some basns to 1denthv the best predietors of FTA and
pretrial arrest. e |

Table6-6 presents the results for both FTA and Pretrial Arrests. The most
important finding from both analyses is the low R2 scores. Less than nine percent
of the variation can be explained using these criterion variables. The most im-
bogtent predictors of FTA are the supervision variables (phone and face-to-face
contacts made per week) with high contaet rates corresponding to lower FTA
rates. The thlrd varxable entered represents persons charged with property crimes
who tend to perform worse than othei defendants.

Variables found to predlct pretrial crime are somewhat different from
those predictive of FTA's, but like the FTA analysis they do little to improve ong's
overall knowledge of why some defendants commit erimes and others do not. The

total number of prior felony arrests is entered first into the equ:tion followed by

age. Aside from the face-to-face contact variable, the next five variables

entered are unrelated to program supervxsxon factors, whxch is in marked contrast

to'the FTA regressron analysxs. : s S ‘

gy

;"' Regression analysis should use an mterval or ratlo level dependent varxable. |

‘k
&

Dlehotomous mdependent varlabla can be used if dummy varxabls are created.
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Table 6-6

2

R® Scores For Predictors Of

FTA And Pretrial Arrest

~ : 3\
/2R A

FTA Stepwise Regression

= i

Variable Entered ‘F Value Cumulative R2
*Face to Face Contacts 83.32 051
*Phone Contacts' 51.81 .063
*Property Charges 38.79 .071

Telephone At Residence 31.32 .075

Utility Payments By Defendants 26.53 .079

White Defendants 23.19 .083
*Prior Drug Commitments 20.40 .086

Pretrial Arrest Stepwise Regression

Variable Entered F Value Cumulative R2
Prior Felony Arrests "36..82 .023
Age 31.55 .038
*Face to Face Contacts - 25.35 P .046
_ *Property Charges 22.02 : .053
Prior Jail Sentence 18.94 . .057
*Prior Drug Commitments 16.71 : .060
Black 15.02 .063
*Phone Contacts - 13.49° .064 )
Single Status 12.28 ' - .066 N

Months Employed 11.30 . .076

* Indicates variables found to be predictive of FTA and pretr1a1
arrests.

Source: SPR Intake and-Release Fﬂgs
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Comparing the comf)qsite orderihg of the FTA and pretrial arrest regres-
sion anhlysis gives further ’evidenee that FTA's, but not pretrial arrests, can be
prevented tilmugh supervision.; It should be remembered that in the case of
Miami, where minimal supervision was provided, fhere was also a higher FTA rate

¥

compared to Milwaukee and Portland. However, for the pretrial arrest analysis,

Miami's rate was equivalent to the other sites. If intensive supervision were

related to pretrial crime, one would hypothesize a higher arrest rate for Miami.

” Instead, we find that youthful, unmarried, unemployed property offenders with

extensive histories of eriminal activities and drug abuse are those m-st iikely to

commit further Wcrimes. For this group the high risk for FTA can be neutralized by

providing intensive supervision.
Conclusionary statements like these run the risk of being misused by
policymakers unfamiliar with the limits of multivariate analysis. Our analysis is

necessarily cautious in light of the overall poor predictability of these regression

_models. To illustrate this point further another form of multivariate analysis was

i)
done. Disa'iminant funection analysis is most appropriate for the problem at

g hand. attemptmg to simultaneously identify several variables which dlscrlmmate

the recxdivxst from the non-recidivists (1.e., a dlchotomom dependent variable).

‘The procedure uses the criterion varlable to classnfy each case accordmg to how

closely its individual characterlstlcs resemble the aggregate characteristies of the’

recidivist and non-recidivist groups.
Table 6-7 summarizes how successful the model classified SPR defendants

according to the FTA and Pretrial Arrestee groups. In both mstances, accurate

prediction for SPR cases which had no FTA's or pretrial arrests was quite high, but |

quite low for the failures. In other words, usmg these criterion vanables will be

L

of little utility in predicting who will fail on SPR, especially for the pretrial

arrests. In essence, diseriminant function analysis confirms the regression
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\ . ~ . Table 6-7 o k ¢ B

D1scr1m1nant ‘Function C]ass1f1cat1on Analysis Of
‘ FTA And Pretrial Arrests Case
Coriectly Classified Using Criterion Variables

Q

and'pretrial erimz.

From’ a policy perspective a basi¢ conclusion can be drawn. These criterion

variables aresnat to be used only for pretrlal screening purposes. "The fact that
}/\&‘Q\\ T
there was an-aggregate 85-95 percent chance for success across «ll s1tes, which

used unique sereening criteria and intcrvention styles, means that most releases

. ~ /
A FTAs 7 will successfully complete their p//riod of supervision. Furthermore, the number
| . ETAS € ' t1y Classifi d ' 96.9 ’ of phone and face-to-face contacts delivered, which cannot be used for screemng
' rrec assified - .
or e y : v : purposes, can be used for classmeatlon purposeses to ensure that some SPR
FTAs Correctly Classified- . : 20.8%

defendants receive close supervnsxon once they are released. This narrow use of

crlterlon variables f or/s'-eemng purposes only should be expanded to improve -

decxslors on supervision levels.

\

] Pretrial Arrests

retri Correctly Classified | 9974%
Non Pretrial Arrestees Correctly d | : G Impact on fall Growdisg

ia s Correctly Classified . 443 ; | o
Pretr1a1 Arrestee . ¢ SPR was expected to have some impact on jail crowding. By releasing

defendants who otherwise would have remainec in detention, bed space would be
freed up a%d ci:ewding eased. This was especially relevant to cost-effective
arguments put forth to justify SPR's operating costs.

Y

Two types of analysis were done to assess jail crowding impact. First, we

two major assumptlons (1) defendants would not haVe gamed immediate release
R S o

)

from detention and (2) the median length of timein detentlon for those not re-

leaseed for each site less the median length of detention days for the SPR cases

k E represents the number of detentxon days saved, saved. This latter assumptlon uses data
from the 1981 retrospectlve sample to establish detention length norms for defen-
dants famn{} to secure lmmedlate release (see Table 4-13). The medlan time spent :
in detentxon for SPR cases is then subtracted to estimate median number of

detenhon days saved by SPR and then multiplied by.the total number of persons

- released to SPR. ’ ‘

G

calculated the theoretical number of beds saved by SPR. Estimates were based on .

ey e

E I

o s



-
R
Hh
&
j_i
z!i
i
§;
H
¥ B
4 G
SR
QO
o
// .
E
)
e
[
By
30
i
i
1
L
£
7
g
£
£
foot
Z’ﬁ
L
- v
O L
) By
<
5
:
#
{‘, x
i
F
)
s
U
b
Fil
Rae
_:,T‘.". -
o
LN 2
e i
| S
£FR, {
\ £
£
N

., s v nd R L
FWA‘@‘ g

-
=y

«««««

R [N R

- 112 -

» The actual formula used to compute jail beds saved is as follows:

Wherq:

By

" D1
Dtspr

s
NSPF

nr

i

' i{«(
B = (Dy.,™ - D;°PF) x N,5PT/365

Estimated number of jail beds saved during time t.

Median length of detention for defendants not released one
year prior to time t.

Median 1ength of detention for defendants l;eleased to SPR

during time t.

Number of defendants released ta SPR during time t.

Using these estfm ation procedures SPR hypothetically saved a total of

93,408 detention days or a total of 256 beds (Table 6-8).* Milwaukee led the other -

two sites for one basic reason: defendents not released in Milwaukee spent a

median time of 97 days in detention uhtil_ eventual release or court disposition of

the pending changes. This is three times the ' median detention length reported in

the other two sites. Miami, which shows the second highest level Bf'iisaving theo-

retical bed space did so principaily on the volume of SPR' cases admitted. Itis -

also the most tenuous estimate since much of the data presented in Chapters 4

and 5 cast grave doubt on inhether Miami accepted defendants who otherwise

N

would not have been released if SPR did not exist. Poriland, whxch did select the

appropriate defendants for SPR failed to' demonstrate significant bed savings

principally because of its low volume of cases.

=]

This figure illustrates how SPR's effectiveness as a jail erowding option will

= 4

depend ;xpon the site's current detention praetices as well as the screening pro-

cedures adobted by the éPR progi-arh.} SPR will be most effective for sités where

o

I

* The 236 bed figure is estimated by dividing total detention days by 385 or the
amount of days one cell will provide per year. :

g

ST

-113 -
Table 6-8
Estimates of Jail Days and Bed Saved
By Site
Portland Miami Milwaukee Total*
?PR Defendants** 285 985 398 1,668
gEB&Oreg;‘?gégeegeB:;ggd;ﬁggth 50 days 23 days 97 days 60 days
SPR Detention Length " 13 days 2 days 12 days 4 days
Total Days Saved 10,545' days | 20,685 days | 33,830 days | 93,408 days
Beds Saved 29 beds 57 beds 93 beds 256 beds
Percent of Total Pretrial 17% 5% 34% 17%

Bed Capacity

* Estimate for all three s
additive due to the use
of stay.

** These N's will differ fr
variables.

&

Z

ites cgmbined in the total column are not fully
of median lengths of stay rather than mean lengths

om gther tables due to missing values on certain
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o felony def en{ dants are already spendmg leng'thy pemods of pretrial detention if not P - e
o e { '\‘> e
i . released on pail or OR The second key pomt is that sufflclent number of defen— S
3' i l
£ 1 dants must be released to SPR to generate substantial bed savings. G (N
R (: .
o A second and more direct measure of SPR's impect on jail crowding are the : \
7 . T P E ) w \v’
a g’ actual jail populations experienced in each jurisdiction over*the course of pro- 5 -
gram's existepce. Time series data were coliected at all sites_tc monitor jail %t.i
i population levels both pre and post-SPi?.. Based on the estimates presented above
P ¢ L . / ‘ ) . ;
~ one would expect that only Milwaukee would show some potential for reducing jail
g crowding. However,vall three sites report a bfslight decrease in jail popﬁlations ,
g‘ ( after SPR was started (Exhibits G, H, I, J). Thereafter, the slopes stablize or
'/ incréase. Miami actually shows the greatest increase (Exhibit G). Aside from its J a
g failure tc select the appropriate defendants for SPR there were other historical l
factors of a much greater magnitude which drove the pretrial jail populatioh
g: upward. Prior to SPR the racial disturbances and migration of Cubans and
’ - Haitians dramatically increased arrests and bookings to jail. After SPR was
. . ] ‘
g: introduced, bed capacity was expanded in all three pretrial facilities to accom-
éz modate the federal oourt order which in turn led to an increase in the jail popula-
o ~ tion. Asthe beds were brought on line they were filled. v
g Portland's jail population remained relatively stable both !Eefore and after - N
» SPR principally due\‘to SPR and other external factors (Exhibit H). There was a '
% g: slight drop b.fter SPR began which resulted from the program immediately taking JEa R Lotk
( : % a number of inmates who had been on pretrial status for many weeks. Thereafter, ’
. the population stabihzed. Chapter 3 noted that Portland had approved a jail -': "
i ) ‘ ‘ ) Nod
21 population cap one year prior to, SPR. Portland also had a very active OR program ¢ :
i - < - : a
which had been credited with controlling the misdemeanor pretrial population.
g SPR represented enother; resource to help that jurisdicti'on control jailscrowding, §e
' but it was not the sole ;yac‘tor in stabiiizing Portland's growth rate. )
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EXHIBIT H

PORTLAND AVERAGE DAILY POPULATION:
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EXHIBIT I )
MILWAUKEE JAIL POPULATION
1979-1982
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MILWAUKEE JAIL POPULATION , -
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Milwaukee also reported a slight drop after SPR began, followed by a flat
gfowth rate in its pretrial population (Exhibit I). However, if we separate out
felony and misdemeanor defendants, one observes.a stable misdemeanant popula-

tion compared to an erratic but slowly increasing felony population (Exhibit J).

'Notice, however, that the felony population increased sharply after October 1982,

at which time federal funds for SPR were terminating. The Milwaukee progfam
consequently decided to cut back its work principally to supervision of defendants
released via traditional release methods. This, in turn, deflected their work with

the felony SPR population, and ultimately decreased release rates. Interviews

with the staff offer further validation to the claim that SPR, when in place, was

iy oA
Lo £

helping to control the pretrial population.

The judges and prosecutors were always reluctant to release those people
to our program. But after the cutbacks they began to complain that we
weren't taking any more of these cases . . . They began to realize we were
having some impact. (Project Director, Milwaukee).

H. LImpaet: on Pretrial Release Rgites N

X

_Chapter 4 already indicated that in rela}o‘t\\x.- to the total felony deferﬁianfcm :

booking population SPR cases comprised only about six percent of all felony SN

bookings. This statistic is a strongf commentary on the limited capacity of these

modestly funded experimental programs £o have a sizeable impact on systemwide

~ pretrial release practices. Nevertheless, it is important to determine as precisely

as pgssible how much and w[t//v,/at tioe o{. pretrial’ releas{:e rates were affected\”?nqst
by SPR. )
\\ Table 6-9 reports pretrial release rates for 1980, the year before SPR
began, and 1981. As noted above, Si’R had the greatest effect in Milwaukee
where it accounted for-almost 15 percent of all felony bookings. Comparing the
1980 and 1981 release rates provides clues as to which release rpetﬁods SPR had

greatest impact, if any.
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Table 6-9
[g Pretriai Release Rates 1980 and 1981
By Site*
i; Portland ‘Miami Milwaukee | Total
' (365) (405) (s97) | (1267)
i 1980 Release Rates \,
" Financial 20.6% 35.6% 34.8% 30.9%
l Non-Financial 48.8% 35.6% 20.5% | 33.5%
R I - Not Released 30.7% 28.9% 44.7% 35.6%
I 1981 Release Rates (313) (441) (314) (1068)
N o Financial - 26.5% 31.3% 21.0% 26.9%
o l Non-Financial 43.5% '35.8% 18.8% 33.1%
; SPR - 2.9% 2.0% 14.3% 5.9%
l Not Releals‘ed 27.2% 30.8% 45.9% 34.2%

*Source: SPR Retrospective File
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In terms of reducing the rate of defendants who never gain release, SPR
' had little impact. Only Portland reported a drop in this eategory, and that de-
creasé seems to b?a attribuﬁble to a greater use of financial release methods
a rather than the presence of SPR. Both Miami and Milwaukee reported declines in ; W
financia} releasés and relagi,vely stable rates for non-financial releases and the not - ..
l releaséd cases. Milwaukee, in particular, shows that most of the SPR cases came
from the bail release group This fits with Milwaukee's long-standing tradition of
l requiring self bail for most felony releases. ‘Interviews with staff and court per-
; sonnel prO\ii')ded evidence that SPR staff would negotiate withf the prosecutors and
i ' judges to allow a reéuction of bail whi_c__h was affoidable to the defendant being : i W
g’ ‘ screened by SPR staff. It seems that many defendants m Milwaukee remain in 1 | !
o detention until they are ablé to raise the full cash bail (10 percent deposit — };* -
a boqumén are not available in Wisconsin). Once the bail was pec{uced, then release »
S was granted to SPR. SPR provided a more com;ienient means of release for those % %
i cases. Tﬁe non-financial releases in Milwaukee prim arily represénted the less . ’,;"‘!
: serious felony charges and thus were not appropriate caées for SPR. \ ‘ ’
L. Impact on Final Court Disposition of SPR Defendants
g Considerable research literature has beén directed toward assessing the T
- impact of pretrial release on court dispositions. Beginning with Foote's (1954)“ ~~~~~~~~
g’ study in Philadelphia, erwearchers have consiste:z’ely found that persons released \ :
i from detention tend to receive less severe senteﬁ(?:es than defendants who remain = .
in custody. If judges took behavior demonstrated on SPR as a factor in senténc— . \ v
ing, one would expect successful SPR cases to receive dispositions more favorable 9 ~', K b i R
than those not released but similar to those gaining pretrial release. ; \““ g : ;, dwa"! -
i ~ In general, most SPR defendants were returned to the community upon case \\ e 5 S '1’,.“ . a
a disposition (Table 6-10). If conkvcicted, the domim;mt sanction wﬁs straight pro- § \\ ﬂ B £ , ’
’ bation or a split sentence of probation with a brief jail sentence. In many cases, - S s \\ : § .
: i g . e P .

et
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Table 6-10 “
7 - Court Dispositidns of 1981‘Fe10ny~and SPR Defendants $
. ® By Site* . ;
Portland Miami Milwaukee

| Not Released | Released SPR | Not Released | Released SPR  |Not Released | Released SPR

| v (85) (219) e (261)° (136) (296) (896) 1} (356) (763) (370)

¢ ) Dismissed/ 55.3% 36.9% | 23.4% 59.5% 61.4% 67.4%.|  24.3% 16.0% | 14.6%

y Dropped o S
7 Fine and 0.0% 1.0% 0.0% 0.0 | 2.0% 2.0% 0.0% 0.3% 0.5%
\ Restitution ~ ‘ . :
i . : 2
. & | probation Only, 5.9% . | 43.3% | 41.4%|  6.6% | 21.6% | 18.3% 18.8% - | 35.2% | 40.0%
Jail and 177% | 10.9% | 1493|1022 | 11.1% 6.0% 7.5 | 1208 | 23.0%
Probation W :
: , ‘5' \\:
“Jait-Only 2.4% | 1.3% 3.0% | 13.2% 4.0% | A4.7% 4.2% 10.8% 5.1%
: F 4;, R ‘v,,“ N 5
Prison 18.8% 6.3% | 17.2% 10.2% 3.0% 1.5% | 4519 29.6% | 16.8%
L |

§ <* Not Released and Released Groups from the 1981 rétrospective sample. -
- P R TSR P SPR cases are excluded from these samples. "

o

T ' | e T = _Source:.SPR Release and Retrospective Fijes 0
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these jail sentences actually represented credit for time served. Miami stands out

from the other two sites by virtue of its exceedingly high dismissal rate (67.4;
percent) and is further indication of Miamfi's failure to select the appropriate

defendants for SPR.

Table 6-10 also compares SPR dispositions with felony defendants admitted

to these jails while SPR was operational in 1981. The 1981 retrospective sample is\;;

separated by released and not released defendants to (1) test the effeets of pre-
trial release on dispositions and (2) make a fair comparison of SPR releases with
other felony pretrial releases.

With regard to the effects of pretmal release on dispositions two contra-
dietory trends emerged. A dlsproportlonate number of defendant_, in the not
released group have their charges dismissed or dropped in all three sites. These

s

cases represent defendants who experience relatlvely short periods of pretrial
detention and who gain release after the prose::utor of the court de%ermmes the
evidence is 1nsuff1c1ent to warrant continued action. From a policy perspectxve,
the relatlvely hlgh dismssal rate of these cases is significant as it suggests a
consxderable amount of wasted crlmmal justice resources on cases whlch ulti-
mately receive no formal pumshment ar services, execept those experienced pre-
trial. -
The second trend is that defé‘ndeﬁ‘ts who are convicted and who failed to
secure pretrial release, ‘are much more likely to be sentenced to prison. In all sites
the not releasz=d samples hayve prison commitment rates twa to three times of
these gaining pretrial release.

* With regard to SPR's dispositions, SPR defendants in Miami and Milwaukee
were less likely to receive prison sentences and more likely to receive probatlon
than other felony releases. Portland appears to have ‘reated its SPR defendants
more harshly than other £ elony releases. The prison commltment rate is eepe-

o
)K

clally high for SPR cases in Portland. o o
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Tables 6~11 and 6-12 examine to what extent court dispositions of SPR
cases were affected by incidents of FTA and pretrial ecrime. Both tables show
that SPR defendants were severely punished by the ecourt for such incidents.
Commitments to prison are three to six times higher for defendants arrested for
FTA's and crimes while under SPR's supervision. The rates of charges dismissed or
rlropped are also quite low for this group.

Overall, successful completion of SPR supervision did improve a defen-
dant's chances for receiving a non-prison sentence. However, if a defendant was
arrested for an FTA or other crimes, the court clearly took that into account in
considering the need for additional and more lengthy incerceration. If-SPR were
adopted on a‘larger scale, it could encourage the court's use of non-prison sanc-
tions since judges may believe that success inSPR is an irrdication that the

offender will continue to suecceed under probation supervision.

J. Findings and Conclusions

1. Felony defendants viewed as high risks or unable to gainrelease
through existing release methods can be released to SPR without
increasing normative rates of FTA or pretrial arrest.

2. The provision of secial services in addition to intensive supervision had
no impact on rates of FTA and pretrial crime.

3, SPR releases have higher appearance rates compared to other methods
=~ of pretrial release for felony defendants.

4. SPR releases have equivalent rates of fugitives compared to other
’” methods of release for felony defendants.

5. Although a number of background and programmatic variables were
related to FTA and pretrial ¢crime behavior, they had little collective
influence on significantly improving one's ability to predict such be-
havior.

6. Defendants charged with property crimes, with extensive histories of
criminal involvement and drug abuse are most likely to FTA and com-
mit new crimes.

7. The provision of intensive supervision will have a positive effect on
v FTA's but will not be as important for preventing pretrial crime.
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Table 6-11 i " \ Table 6-12 il
) SPR Dispositions By FTA By Site i h ‘ SPRxpisposition By Pretrial Arrest BywSitex .
; B | \f‘;\ ' '
: 3 f%;; : : —
’ = —— - Yoo Poy¥land ...l jami ilwaukee
| Portland Miami Milwaukee NO Arrests] Arrests | No Arrests | Arrests | No Arrests | Arrests
L No FTA | FTA | No FTA | FTA | Wo FTA | FTA e L prests Arrests | frents [ Arvas
T BN e S )

R .

(252) ¢ 9) (795) (101) (341). ( 29) O B
i : RN ‘\;:24-13;‘

g T T 7 e ; \
Dismissed/Dragsed 5% | 22.6% | 71.2% | 42.2%7| 15.1% | 10.9%
e oo

i;;;é’éﬁd Restitution %qLO% 0.0% 2.2% 0.9% 0.6% PLO%

— '

-

" Probation Only A3.5% | 25.8% | 18.7% | 15.5% | 42.0% | 26.1%

g: Dismissed/Dropped 23.8% 11.1% 71.6% 34.7% 15.0% | 10.3%
[ - | Fine and Restitution | 0.0% | 0.0% | 1.63 | 4.9% | 0.6% | 0.0%

b R e

| Probation-Only | 4213 | 22.22 | 17.5% | 24.8% | a1.4% | 24.1%

: , % ‘ 4 i batior 15.2% | 12:9% 4.4% | 18.1% 24.1% | 15.2%
gt dail and Probation . | 14.7% | 22.2% 4.7% | 17.8% | 22.9% | 28.1% Jail and Probation )

y i1 Onl i 3.0% 3.2% 2.9% | 16.4% 4.9% 6.5%
Jail only 2.8% | 11.1% 3.5¢ | 13.9% 4.1% | 17.2% Jail Only |

v\ : | . i 14.8% | 35.5% 0.6% | 6.9% | 13.3% | 41.3%
Prison 16.7% | 33.3% | 1.1% | 4.0% | 16,1% | 24.1% | Frison : |

i

SR N Source: SPR Release File
Source: SPR Release File P ' :
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3

SPR was of limited value in controlling pretrial jaii populations be-
cause it was not widely applied to the felony admission population.
Hc-wever, there was evidence that SPR helped control the rate of jail

populatlon growth in concert with other factors governing jail popula-
tlom size. - ’ 2 p

% A

Chapter 7

THE COSTS OF SPR TO VICTIMS
AND THE CRIMINAL JUSTICE SYSTEM

President Reagan's Task Force on Vietims (1982) symbolized the growin
SPR had limited impaect on pretrial release rates. This was also g > Jsym gr g

related to its limited operations, within each jurisdietion. &

\
The vast majority of f elony defendants released to SPR are returned to
the community after court disposition. The most common court sanc-
tion was probation or probation with a jail sentence. -

concern in this country with the plight of citizens victimized b& crime. Pretrial

release is an area of special concern with much media attention centered on those

) few cases where a defendant released on bail or OR is rearrested for additional
SPR det‘endants who FTA or are rearrested for a new erime are much
more hkely to receive prison or jail terms than SPR defendants who
succeed in pretrial release.

crimes. )

Given this national concern with vietims, the SPR research design was
expanded to examine more closely the costs of SPR to victims in terms of the

. kinds of crimes committed by SPR releases. Data were collected to determine
the amount of physical damage to property and personal injury suffered by vie-

tims. We also examined how prosecutors and the courts handled these cases.

Although the last chapter showed that SPR releases who were rearrested did

receive more severe sanctions, it is also important to learn whether these

offenders were able to gain pretrial release again and the disﬁ'esition of these new

p

charges.
T The second type of cost analysxs presented here deals with the operational
costs of the SPR program in relatlon to the crlmmal justice system. Innovative

programs mtst§be sensitive to the current chmate of fiscal restramt. Supervised:

pretrial release can only be attractlve to other jurisdictions 1f it can demonstrate

actual savings. Our analyms pmvxdes various scenarios of how SPR can be Judged

| ; m terms; of costs analys1s,

o

~A. Amount and Types of Pretrial Crime Reported .-~

LA,

/
o NCCD collected de/tailed mformatmn on all arrests made defendants under

SPR jurlsdxctxon. "Arrests" not defendants, were the umt of analvms. Data-

conectlon forms were designed to document the total number of arrests per

§
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ated w1th each arrest (Table 7-2). In most arrests there were multlple charges.
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defendant as well as the total number of charges .,ass;f?t'ﬁé%ated with each arrest. In /' Table 7.1
B . ] Y
i the discussion which follows, we begin with an overview of the number of defend- . o P "°P°"t1°" of SI’R Releases
; . @ | % w0 Ran}PEStEd by Type of Crime*
] ants arrested in relation to the total number of SPR releases.ﬂThereafter, we ! :
analyze arrests and the charges filed with each arrest. Since the proportion of / —
i SPR defendants who were rearrested is relatively low, data were again pooled ‘,‘ i Portland - Miami Milwaukee Total
_ _ ] s ‘11 ;(288) (990) (414) (1,692)
: from all three sites to provide more stable statistical results. J)\ 1 fooo - ?
i Twelve percent (2005 defendants) of the 1,692 SPR releases were rearrested - ? Total Arr'ested {‘[ / (36 ) 12.5% (119) 12.0% (50) 12.1%
5 o ,, : . 12.12 (205) 12.2%
- ) . for new crimes while under the jurisdiction of the SPR program (Table 7-1). ] Arrested for Crml\\\e ; | a1’/ .
i ~ o . . . . f of Violence ! (113 %3.8% (16) 1.6% (12) 2.9% (39) 2.3%
H ¢ About 2 percent of all releases were arrested for crimes of violence including i
' i Arrested for Pro ert 2 | :
%l: assault, armed robbery, robbery, kidnapping, and rape. The largest offense cate- i - Crimes pe , 4 (12) 4.2% (69) 7.0% (33) 8.0% | (114) 6.7%
' gory was property crimes (7 percent) which principally consists of burglary and - Arrested for Dru ‘ 2 ‘ '
| ‘ f Crimes 9. (2) 0.7% | 16) 1.63 (0) 0.0% | (34) 2.0%
J theft. Of the 205 defendants who were arrested, 17 percent were arrested more : P : ~
: : S Arrested for Other ! - 1) / - - ‘
i than once during SPR supervision. One defendant was arrested five times. The - i Crimes | (11) 3.8% (18) 1.8% (5) 1.2% (18) 1.1%
g total number of arrests generated by those 205 recidivists was 245, or an average \\
: = \
of 1.2 arrests per SPR arrestee (Table 7-2). - : 1
The unit of analysis now shifts from arrests to the cnmmal charges associ- . Type of charge represents the
fj defendant was arrested, mos,t ser‘mus charge for which an SPR

Source: SPR V1crt1m:F11e . ‘ e

total of 452 charges were filed aganst SPR defendants or an average of 1.8 £ } ; . ' P

(\;

charges per arrest. The hlghest number of crimes charges against a smgle SPR ; ; 3
. . | ,
defendant was 18. J ?‘ \
Of these total charges the largest proportion were for crimes against N
b . 3 i 4
; , _ |
property (48 percent). Within this property group the primary crimes are theft (15 F ] S . \\\
percent) and burglary (14 percent). Crimes of violence represented 18 percent of ° ;! ' : ‘ \
| A N | :
- all charges, with robbery (9 percent) and minor assault (4 percent) bemg most § ’ , L ! ) o
prevalent. In total, 62 percent of all charges were felomes and 36 percent were - § ) '\; oo
N i b Lo
L \
v
£ v ;
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Table 7-2 Y,
/
Re-arrests and Charges ﬁ/
of SPR Defendants {

Total Re-arrests of SPR releases 245

" Mean Re-arrests Per SPR Defendant 1.2

Total Charges 7S 452

Mean Charges Per Defendant 2.2

Mean Charges Per Arrest 1.9

'Type of Charges :

Crimes of Violence 18.1% i}
Aggravated Assault . 1.7%

. Simple Assault N 4.0%
Armed Robbery 5.5%

/" Robbery 3.7%
Kidnapping 0.7% ¢
Ruoe 1.0%2
Oth 1.5% #

L.

Propert}*ﬁﬁdmes 48.1% -
Auto Theft 3.7%
Burglary 13.9%
Theft 14.9% &
Shoplifting 2.2%
Destruction of Property 1.2% - -
Trespassing 5.0% .
Forgery and Fraud 6.7%
Other 0.5%.

Other Crimes 1\ . 33.2%
UnTawful Use of Weapons §.7%
Drug Violations \ g 8.7%
Disorderly Conduct \ 1.7%
Traffic Violations Y 3.7%
Interference with Law Enforcement 4.7%
Automobile Banditry \ /7 0.7% -
Possession of Burglary Tocls “ v 2.0%
Other Misdemeanor Crimes *t % 7.0%

% Felony Charges TSN o 62%

% M1sdemeanor Charges . 36%

@

parts. Milwaukee was the only s1te where coders were able to determu

-132-

' B. Property Costs to Vietims . o ’ , =

Each arrest report was searched to determme the level of property dimage
or personal injury suffered by victims.* In total 146 propertles were reported
victimized by defendants in police reports. (Table 7-3). Almost half (45 percent)
were pnvately operated businesses such as retail stores (29 percent), business
of fices (12 percent), and bars and restaurants (4 percent). Only a small percent-
age were private residences (18 percent), privately owned automobiles (11 per-
cent) or personal property (14percent). The last category represents instances

where a person's wallet, purse, credit card or other financial instruments were

i

stolen or fraudulently used.

Approximately 24 percent of the properties which were buildings or private

- residences also had structural damage costs which totaled to $6,032 (Table 7-4).

1

These generally consisted of broken windows and doors used to gain illegal entry
to prwate and public premises. The average cost to owners was $137, with values
rangmg from $46 to $318.

-Once the defendant gamed entry, defendants stole a total of $100, 546 in
merchandxse, cash, tools, stereo eqmpment, blke7, televxsxons, or automobiles and

4
that 67

e
percent of the stole property was ummured. Asummg that the rateﬁf compersa-
tion was corstant across a]l three sntes, the average non-relmbursable costs to

wctlms who had property stolen or d:mage to their busmess or res1dence was = -

:approxlmately $500. ) However, lf these damages are apphed to the entire SPR
- release populatlon the ‘average property cost per SPR defendant lS $43.

: i
o "

* We were unable to calculate addmonal v1ctxm costs such as xmlsmng work due to
n]ury or court hearmg's. .

[
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$6,032 ¢
$100,546
$73,397

$503

$43

oportion of property
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I | Table 7.3 ] ‘Table 7-4
| ‘T_ype of Property Victimfzed pi ] Actual Property Costs To Victim
‘ By SPR Releases // ] 3 ~Caused, By SPR Releases
: & - [ ’ N =
- a[ < N o % 5 |
; = Total Properties Victimized 146 100% ‘Total Amount of Property Damage
! i Type of Property Victimized, Total Value of Property Stolen
7 : Public ° .
: Retail Stores 42 29% Total Value Of Property Stolen Or Damaged
@ Business Offices S 17 12% Which Is Not Insured*
£ g Bar/Restaurant 6 o 4% ; ‘ :
i Gas Station 4 3% Average Value Of Uninsured Property
T Auto Dealer s 3 25 Damaged And. Stolen**
. g Factory 3 2% .
b Bank: © 2 1% Average Amount Of Uninsured Property Damage***
Hotel 1 1% Per A1l SPR Releases ‘
Church 1 1% S
§i Private : .
- Household/Residence. - 27 . 18%
Autos 16 11% eE |
Bikes 3 2% ) * Based on total property‘damage plus the pr
Personal. 21 - 14% ,,) stoTen which was not insured E
g . : ' : : ** Based on tctal number of propérties victimzed (N=146)
i Properties Damaged 44 - 30% P S ; o
~ «Buildings/Home 35 24% | ” *** Based on total number of SPR releases (N=1692)
Auto , « -5 3% R a ( ‘ ;
, Other 4 % .Source: SPR Victim File
. i . ‘ s “
__Source: SPR Victim File - B o
A . T LQ .
%
o 0-; : .
5. - | S
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inflieted by the released defendants by~ prov1dmg medlcal care, 1mprovmg' house- v

hold security, or replacement of umnsured property.

| |
-135 - . -136 =, "
d
B C. " Personal Injury Couts | Table 7-5
A total of 46 c‘iti;ens” were victimized according to police arrest reports. ) SPR Vi crfiﬁl*‘\ﬁk\\aracteri stics
"About half (43 percent) of these victims suffered personal injuries ranging from . '\:‘:‘\\‘;ﬁ,) ) \ \)
minor seratches (13 percent) to broken limbs (5 percent) ‘Most m]urxes were ] a /j//

i ~ twisted ankles, sprained limbs or minor cut; and bruises (24 percent). However, 15 " |

= percent of all victims suffered sufficient injuries to require hospitaiization (Table f‘ % Suffering Personal Injury 43%
i _ l 7-5). We were um;ble to determine actual lengths of hospitalization from police 1 % Requiring Hospitalization 15%
o records. | | ﬁ R S oot
i Most vietims (54peréent) did not know the defendant, 19 percent were 3‘; | agzgf‘c?gats., ‘Sprained. Muscles, Bruises) %ié
T8 friends or acquaintances, and 22 percent were spouses, ex-spouses or lovers. If e ‘: Major . 5%
' i ~one separates out just those vietims who suffdred personal injuriés, a slightly 1 Re;ggggzcw of Victim to Offender 549
g higher percentage of these crimes were stranger-to-stranger encounters (61 l;:;::g/ﬁthua1ntancL 13;’:,
L ’ P g ' Spouse, Ex-Spouse 11%:
: pe rcent) Lover, Boyfriend, Girlfriend 11%
i The backgr(otmd characteristics of vietims: were similar to those reported in , Other 3
s% : national victimization surveys. Disproportionate | numbexs (40 percent) were black, "{Fhﬁg?gter‘isti ¢s of Victims 599
; g’ ; Hispanie, or other minority group; most reported low or no occupational skills (40 7 Eﬁ?i;e gé;i
g percent), and 26 percent were unemployed at the time of the crxme. m:g:m c/Asian gé
. bouecuvely, these victimization data show that although a small per- N % Unemployed ‘ 26%
§ = centage of the SPR defendants were charged with new offenses during pretrlal Employed ' 4
) i release the property damage and personal injury reported by a small number of quﬁ(s::'{ onal Occupational Skills ﬁé
i i B 7 vietims was often quite severe. An important lesson is to be learned t‘rom these E;gg::ﬂ:"/ Operatives ﬂé

¥ ¥ - data:\aKy alternatwe program will be associated with a(certaln amount of risk to g:;d;;: Workers 3%

i “the publ?c. Alternative ]prog'rams like SPR must be sensmve to thxs reahty. One No Occupational SkiT1 26%

{ suggestion for mlmmlzmg the harm experlenced by citizens is to provxde vietim ! Other 4%

iy \\\\_4/ compensation services whlch could be part of a pretrlal serwcs alternatxve :
! program budget. These funds would be used to compensate vietims for damages Source: SPR Victim-File
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D. Court Handhng of Rearrested SPR Defendants

1!
There are two important decisions the c<),drt ‘can make once it knows that

one of its releasees has been rearrested; should the defendant be released again,
and what final pumshment should be glven at sentencing.

Almost half (46 percent) of the SPR pretrial arrests resulted in the defen-
dant being released aguin (Table 7-6). Of those released, 22 percent were relzased
on their own recognizancépand citation, and 15 percent were released on bail
Nine percent were released conditienally, which typically meant back to SPR.

At se’ntencing, 46 percent of the primary charges aesociated with each
rearrest were dropped or diémissed. For those convicted of erimes while on
pretrial status, 28 percent were sentenced to prison or jail, 17 percent received
probation or a split sentence of probation and jail.

The policy implications of these statistics are difficult to interpret. The
large proportion of dropped or dismissed cases could signal three factors affecting
disposition: (1) poor arrest decisions by law enforcement, (2) evidentiary problems

leading to dropped charges, or (3) agreement among the defense, prosecution, and

" court to dismiss charges in lieu of conviction for the prior arrest. It is interesting

to note that the dismissal rate for these subsequent charges is greater than for the

original charge which led to the initial defendant release. This is especially true
for Milwaukee and Portland.  Moreover, if one uses the rate of convictions rather
than arrests as a measure of redicivism, the pretrial drime rate drops from the 12

percent reported in Table 7-1 to approxlmately 8 percent.

e N
\" > : P r"L’
i 5 “
B

E. Costs of SPR to Crlmmzn uustlce

Cost analysis is a very tedious task of any evaluatlon. Dlsagreements will
mvarlably arise over deﬁmtlons, formulas, and budget figures which drwe the '

estlmates. Analys1$ is further compheated ina multlple s:te evaluation such as

the SPR evaluation where data are not unif or,,mly collected nor defined. We have
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Table 7-6

Court Dispositions of SPR Re-arrests

* Represents.cases where charges are stﬂ] pendmg or defendant is

listed as on r:TA
N

>

‘.- Source: SPR Victim File

N %
Total Arrests 241 100%
Released Pretrial 110 46%
Method oftPretrja1 Release
Own Recognizance 40 17%
- Citation 13 5%
Bail 35 15%
Conditional Release/SPR 22 9%
Sentencing Disposition of Primary Arrest Charges
Total Dispositions 243 100%
Bﬁsmissed/Dropped' 100 41%
Fine/Restitugion 5 2%
Probation " 25 10%
Probation Plus Jail 17 7%
dail 35 14%
Prison 35 14%
- Other* 26 11%
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tried to sirhplify the analysis by applying basic cost factors associatéd with jail
operations to an SPR program with characteristics representatlve of the sites
evaluated here. This is done in recognition that other jurisdietions will have
different cost characteristics which can be inserted into the analysis to determing
if SPR will produce savings for them. A central asiﬁhption in this section is that
SPR's ability to be cost effective will depend largely on how it is implemehted
within the total pretrial system.

Two types of costs were estimated; operating costs and construction avoid-
ance costs. Ooerating costs cover expenditures associated with: the daily opera-
tions of a faecility or program. These can be broken down into broad categories
such as salary, fringe benefi}ts, supplies, and administrative supﬁt. In assessing
the operatihg& \cost savings:SP R's program costs are compared with the jail's
operating costs for a similar population. In other words, what would it cost to
maintain a 60-75 inmate population in SPR rather than in jail. -

Construction avoidance costs estimate how much mones7 wOuld//be saved by
using SPR to avoid future cell construction. Estimates are based on how many
beds SPR frees up by accepting defendants who otherwise would not be ‘releosed.
The key assumption here is that without SPR crowding would have continued and

ultimately resulted in a need for construction. And, with average construction

costs ranging from $50,000-$100,000 per cell, it would not take a largé SPR case-

load to justify the progr;m's existence cn a capital construction cost basis.*

This approach of comparing operating and construction avoidance costs
stresses a more practical and realistic approach to cost analysis. Many pretrial
programs use misleading data which create false claims of enormous cost savings

to justify their existence. For example, a program like Miami might elaim that "

gl

* See Corrections. Planmng Handbook, 1981, California Board of Correctlons for
an excellent discussion of this approach to cost analysis.
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Because it accepted 400 def_endants a year who spent an average of 25 days in thé
program, a total of 9,000 detention days are saved per year by SPR. This 9,000
figure is then multiplied by an average incarceration rate of say $30 per day to
produce an estimated savings of $270,000 per year. Since the program costs

$150,000 to operate annually, the net savings equals $120,000.

This approach is misleading for two reasons. First, the number of detention

days served is calculated by simply taking the total days defendants spent in the
program. The assumption that program days are equivalent to detention days
saved is at best tenuous and more likely false. As shown in the case of Miami,
there may be little evidence to assume that the\;\‘program was siphoning off defend-
ants who otherwise would have been detained. The estimates used in Chapter 6 to
determine the impact of SPR on jail crowdmg, was a more rigorous method where-

by statistical controls were used to’ prowde more vahd rstirates of actual deten-
{

tion days saved.

The problem with these kinds of ec3t analysis lies in estimates of the daily
cost of inearceration. It is not necessarily true that for each inmate released,
there is a corresponding incremental decrease in the daily cost of incarceration.
Daily incarceration costs are usually computed by dividing the total jail budget by
the number of inmates it holds on any given day. Conseouently, as the jail be-
comes less erowded the incarceration cost rate rises, and as the population in-
creases the incarceration costs oecline. In reality, as long as the population size
stays within 75-125 percent of capacityx range, the costs of operating a facility
remain relatively stable with the exceptionn oi’ food, supplies, water and other
miscellaneous items which are a function of population size.

NCECD estimated in 1978 that the daily cost of incarceration in New York
City's jail was $58 per day (Loeb, 1978), However, almost 80 percent of those
costs were personnel related (salaries and fringe benefits). Only 7 percent, or $4
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per day, represented costs related to the size of the imﬁate population (food,
laundry, utilities, ete.). A survey by the National Institute of Corrections (Center

for Justice Planning, 1980) also found that inmate support costs averaged about $4

per day per bed. A recent cost analysis of North Carolina's prisons and jails // .

A
P

estimated that once a facility's inmate population begins to exceed its rated
capacitjr, the additicnal costs to handle the excessive population is.only $3-$4 per
inmate and not the $30-$40 rate often cited (North Carolina's Citizen's Com-
mission on Prison Ovefcrowding, 1983). . ‘

For theée reasons, three écenarios were done to illustrate how SPR can add
or reduce criminal justice costs depending upon how it is used (Table 7f‘d‘*). Scenar-
msA and B address operating costs only. Scenario A assumes that thé‘i};\'mding of
SPR was nof associated with a reallocation of the jail's existing operating bud-
get. Inthis case, SPR was simply an additional proéram funded by the county with
no corresponding reduction‘}‘}in the jail's operating costs, Seéﬁario B assumes that
SPR's operating costs were covered by eliminating or transferring jail staff to the
SPR program and using these savings to finance the SPR program. However,
reduct&ons of jail operating expenditures are maf]e possible only because the
pretrial population has been reduced by SPR which in turn means fewer staff were
needed to safely operate the jail. . ‘

The last example (C) is probably the most realistic of the three. In this
situationQSPR is funded with additional revenues from the county with'ho asso-
ciated decrease in the jail's operations budget beéause the jail is already crowded
and staff reductions cannot be made. The ‘SPR [;mgram is used to reduce the
pretrial population to its design eapac&y. Consequently, there are no operational
cost savings and total county outlays actually increase. However, it is.also
assumed that SPR eliminates the need’to construct gdditionalkbeds by handling
defendants in the community instead of jail. In effect the SPR pr'ograr‘n is used to

O

float a 66 bed inmate population by using in'gensive suéervision.
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Table 7-7

Estimated Annual Cost Savings Of SPR

Cost Items A B C
.I. SPR Operating Costs
A, Staff Costs ,
@ 3 staff x $25,000 $75,000 $75,000 $75,000
B. Fringe Benefits |
@ .30 of total salary $22,500 $22,500 $22,500
C. Administrative Support Costs
@ .20 of salary plus fringe $19,500 $19,500 $19,500
D. Supplies and Misc. Costs
@ .10 of salary, fringe, $11,700 $11,700 $11,700
admin. ’
Total SPR Operating Costs - o (128,700) | (128,700) | (128,700)
II. Jail Operating Savings
A. Reduced Staff
@ 5 staff x $25,000 -0- $125,000 -0-
B. Fringe Benefit Savings :
@ .30 of total salary -0- $37,500 =0~
C. Administrative Support Savings :
@ .20 of salary plus fringe . -0- $32,500 -0-
D. Supplies and Misc. Savings v , A
: @ .10 of salary, fringe, -0- $.19,500 -0-
i admin. .
4
X E. Inmate Support Savings
! 75 inmates x $4 per day -0- $109,500 | $109,500
Y x 365 days
.T&;:al Jail Savings o -0- $324,000 -0-
rIIﬁ, Construction Savihqs
LA, Amortizied ans%ructian Savings
@ $50,000 x 60 beds = 30 yrs. -0- -0- $100,000
B. Annual Finance Charges
@ 10% interest x $50,000 per
bed/x 60 beds for 30 years -0- -0- $300,000
~at.§imp1e interest ‘ .
IV. Sumnary Savings (Costs) (128,700).| $195,300 | $380,800
\‘ 11/ g
7
//
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'Each example is predicated on an SPR program with characteristics typical
of programs evaluated in Miami, Milwaukee, and Portland. The specific agency

characteristics are as follows:

1. Three full-time staff at the deputy or correctional officer level with annual
‘salaries of $25,000.

2. Additional administrative suppor.t staff absorbed within an existing pretrial
agency. However, costs associated with these additional tasks are esti-
mated at 20 percent of salary plus fringe. ¢

.3. A projected caseload of 75 defendants or a minimum of 25 per line staff. It
is also assumed that the actual caseload experienced by staff will be closer
to 60 inmates due to failure rates and delays in release which reduce the

full capacity of the program. .

In terms of jail operating costs, it is assumed that each jail is overcrowded
and that the actual incarceration egsts for inmates exceeding design capacity is
$4 per day per inmate. Construction costs are based upon.a $50,000 per cell cost
which is financed at 10 percent simple interest by municipal bonds.

Of the ‘three scenarics, the one using construction cost avoidance estimates
is the most persuasive cost justification of SPR. Operating costtsavings can be
justified only if there is clear evidence that the jail population is in fact reduced.
For crowded jails, it is very unlikely thi‘DS will oceur even with population reduc-

tions since the staff may already be stretched too thin. The worst scenario would

be if jurisdictions used SPR to sim ply add to its existing arréy of pretrial ser-

vices. This may be desirable and juwstifiable for improving F’FE rates, but cannot

be argued as a means for reducing t\\e costs of criminal jusfice.

1. Twelve percent of SPR defendants were reax::stéd while on pretrial
. status. Most of these new offenses were pmperty erimes. Almom\\half of
these arrests were-dismissed by the eourt.\/ ) S )

2. Approxunately $106,000 of property damage or property stolen was
reported in police arrest reports. Most of these lasss were uninsured.

N

3. 46 citizens were personally victimized. About half (20) suffered personal
injuries. Only a small percentage (5 perr'ent) suffered major 1n]ur1es.
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b,

4. Most victims were of low socio-economic status symbolized by low or non-
existent occupational skills, high unemployment, and of an ethnic minority
group.

5. Inlight of this information on victims, jurisdictions implementing SPR
programs should provide for compensation services on funds for persons
victimized by SPR releases.

6. SPR will reduce criminal justice costs only if it can reduce pretrial popula-
tions and thus avoid the need for additional cell construction. Otherwise it

will simply represent an additional pretrial release program to fund with no
BN cost savings.
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A FINAL ASSESSMENT OF SPR B.  AreServices Necessary?

‘% \\ | j Chapteré

G . No, The most rigorous component of the SPR test design evaluated th
\ = We began this report by reviewing the historical developments of baL} and At go po gn ed the

_ - effects of supervision alone versus supervision with services. A i is-
\ g pretrial release in the United States. SPR represented a contemporary and largely pervi P ervices. Analysis consis

\ L. tently showed that the delivery of social servi had matie i
untested concept which appeals to both sides of the current debate over pretrial y y Serviess no systematie impact on

FTAs, fugitive, or pretrial erime rates. This is not to say that services should

detention. For those advocating a more restrictive policy, SPR affords the oppor-

never be afforded defendants in é}’ﬁvious need. Rather, these services should
‘tunity to impose more rigid supervision standards on defendants released from - 1 ‘ ’ : be.

- : \
%- éustody. Conversely, SPR also suggests these are defendants being unnecessarily 3 ﬁ j selectively reserved for a carefull%r sere/ened minorit§§?f defendants requiring <<\‘
| detained at great expense who could be released without unnecessarily endangei- TE crisis level intervention. Pretriél agencies staffed principally with professionally o 2}
ing the pubhc's safety. ‘, 8L trained social workers: drug éoﬁrsglors, and em ploym ent specialists will have no
; ” Having analyzed in great detail this experlmental test of SPR under actual %L v ] L greatgr impact on defendant behaﬁor than an agency whose Sta.ff Is oriented
. ] ) ' I 3 toward supervision. "
4 | _ field conditions, what broad conclusions can be reachied regarding the future of B - ‘ . “ )
i @ S R" Is it a program worthy of consideration by judges and practioners interested . Inte;_sive sgpervi.sion, which heret\pforg has been chropicauy factdng In
- m\lmprovmg pretrial release standards and performance? More speclflcally what ' ) ’ ; . many pretrigl programs, is t.l'ge cep terpiece of SPR. ’Ind‘eed, pre} rlal release pro-
L_: can be said relative to the following central questions? . . i ¥ grams s'.n}ﬂd be encouraged to expand ‘;heiﬁ‘ a.CtiVitié from sereening and court,
& - I Does SPR Endaiger Pubile Safety? ‘. - recémm endations for releas”e( ;o providing *varyirig 1evel§ of supervisi_on intensity.
E g ev :ﬁssgrglae:dg::?li?lqcdemg" : : ' = In particular, the relativefy efficient use of routinized phone contacts which
\‘ L “;z ‘51 gglpiz ill;z?l‘;‘;: Scuosptcs):t SPRY ; ] , llmreaseS accessibility to clients would likely er*hance appearance- rates and q
Voo R 6. What Would A Model SPR Program Look Like? 1 improve credibility, with the court. S . . :
w | A.  Does SPR Endanger Public Safety? : W This is not to advocate intensive ‘sﬁpg;;vision for all defendants many of |
: No. Compared to other pretrial release programs SPR does not pose a ) whom pase no or little threat to the public. \(It is the defendant charged with - | ¥ e
i higher risk to public safety. A primary ijective of the SPR test, design was to H | ﬂ o felonies or serious/gross misdem eanors which pretrial agencies must be prepared ~
‘ — learn if there existed a pool of defendants who could not secure immediate release : to offer meamngful levels of super‘nsxon if they expect the court to act favorably
g either because of financial reasons or who were viewed as marginal risks by the —} on release recomm endatlons. ’
7 _ court, but who couldl l()e éafely released under proper superw;ision. Tfie research CE ¢ ) ) - . oL i ; o
é‘ _clearly shows that SPR cases report lower FTA and fugitive rates than other ,,,~ 1 ,,,C’ Will SPR Reduce A Jail Population? ~ o : Q - h
g pretrial release options (bail, OR, ete.). And there were comparative data in one ! 1 SPR by itself will not reduce a jail's population b“# it can be used to help @;
’ site showmg that pretrial crime rates of SPR defendants were also lower than T alleviate Jail crowding if -used in condert with other b°1if’y options. This wou}d .
g deteridants.relaased on bail °"i' son recggmzance. ~o' 5 : ] , seem at(;:dds with a prograrn;_whi’ch\ ;eelss tq increase release rates for felony .
i . , -
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defendants. But one must also remember that many factors contribute to the size
of a jail's pretrial population. In thls study we noted that far reachlng events such
as race riots, changing law enf orcement and couri-policies, f edersal and local court
orders cappmg jail populations, and demographic characteristlcs have a powerful
effect on how fast the jail population will grow. SPR, by desxgn, is limited to only

| a small percentage of the felony defendant population. Since mlsdeméanor/f
defendants compromise the ma]or ‘bulk of jail admissions (N(,CD 1984), it is clear
that SPR, by 1tse1f wiil have a mlmmal lmpact on crowdmg “This is not to say
that SPR will have no effect on jail crowding and should not be one.of its objee-.
tives. Instead SPR should be viewed as one compOnent of a full array of pretrial
services and Doptiors available to the court to assist a jurisdietion m ma,_naging its

jail population within available resources.

D. Will SPR Save Money?

In the short term no; in the long term yes. Most jails are now expemenclng
crowded conditions with an increasing shortage of staff to safely operate their
facilities. Stertmg up an SPR program will:require additional funding. In the
context of a crowded je.il faeility, reductions in the?jaicl's curi'ent staff cannot be

- made to "pay" for the new SPR program. Thus, in the short term, jurisdictioris
will be faced with the costly proposition of funding the new SPR’ program as well
as maintaining its curi-ent opei-ating expenditm‘_es for the jail‘ and other pretrial
functions. ' .

However, SPR can become'>;means for avoidiné future capital construction
costs. Cost-savings claims would be justified if thene is reasonable evidence that

tne existence of SPR allows a jurisdiction to reduce its current capital construe-,

- tion program for expansion, replacement, or rennovation. This WOuld only be the
case when SPR creates the capacity to superwsmn defendants inthe commumty in

, heu of long term detention.
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"E.  WhatIs The Cost of SPR to Victims?

Whenever persons are released from custody, a certain bot‘;zmimown number
of them will commit additional crimes. Research is continuing to try to identify
those screening models and supei‘vision methods which will minimize the extent of
harm inflicted upon the public. Unfortunately, even use of the most sophisticated
predictive models will not prevent all crimes by released defendants.

SPR programs as tested here had relatively high success rates. Twelve
percent of all the defendants were rearrested for additional crimes. Most of these
crimes were for a misderneanon level property crimes but there were other crimes
of a much more serious nature which caused great property loss and physxcal
injury. Vietims, on the average, sui/f ered props ity losses and darnages exceeding
$600 per household or per commer eial property. Fifteen percent of the vietims
suffered physical injuries sufficient\t_o require hospitalization. And the costs of
medical care must be added to the property lasses noted above.

If all the SPR releases had been detained until the court's final disposition
(an estimated 50-60 days of pretrial incarceration) these damages and injuries
would not have occurred. But a preventive detention strategy at this scale would
entail the expensive pretrial detention of 88 percent of the SPR def enda’nts who
were not rearrested including those defendants whose charges were eventually
dropped or dismlssed by the court. SPR, as does other community release pro-
grams. creates a tradeoff where the Justlce system eases some of its problems
(Jail crowding, unnecessary detention of good l‘lSkS, ete.) at the expense of pubhc

safety. Programs like SPR become unacceptable when the costs to public safety
become too high.

ca B

s Given the reality of a sm all but certain amount of crime:to be inflicted

£ '

- upon a communjty as a result of SPR, we believe it critical for SPR programs to

£

'esmblish vietim compensation funds and services for those persons victimized by
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SPR programs are tried and evaluations completed we will learn more about what
SPR releases. Such a policy would ease public concern over the program and

i | forms of supervision, administrative structure, and sereening techniques will be
51 provide much needed compensation. A careful monitoring of the extent of injury -
o most effective in identifying the best candidates for release.
and property damage should be maintained to constantly evaluate the impact of ,
§ Despite these caveats, we are prepared to set forth a number of recom-
wilx SPR in the community and to ensure public safety. , '
. ) mendations for implementaton of an SPR program within a jurisdietion. These
g: : F. Wiﬁ'Practitionerg Support SPR? recommendations are as follows:
- Yes. One of the less visible but more significant acecomplishments of SPR
o~ was its acceptance by criminal justice as a.viable pretria! release option. At the | N Model SPR Program Components
E begmmng there was some concern expressed in Portland by the prosecutors and in 1. Contexj:ual/Administrative Considerations : \
i - Milwaukee by the judges. But over time, as the programs demonstrated they were A. Support for SPR must ccme fro judges, prosecutors, and public defen-
T ders. Of the three, judicial support is most eritical to the program's
indeed dehvermg 1ntenswe levels of superwswn, they also gained eredibility. success since they alone can grant release from pretrlal detention.
. . “ Across all the sites, judges denied release in only 10 percent of all casés | ‘ y  Bs The program can be placed under the administrative control of proba-
: ~ tion, sheriff, pretrial services, or private non-profit (PNP) agencies.
o recommended for SPR release. Judges, in particular, welcomed the creation of a PNP operated programs tend to be less costly to operate than those of
b . local pubhc agencies due to lower personnel costs. However, public
B pretrial release option which entailed certainty in supervisicn, a component which agencies are likely to have more credibility and experience with the
3 ) o courts.
g is not often found in pretrial programs.
- 5 C. Prior to implementation of SPR, there should be some empirical evi-
b The most telling evidence of sup'port lies in the fact that SPR has continued 5 oL dence that traditional pretrial release mechanisms (O.R., 10 percent
S bail, surety bail, citation release) are being used and for the appropriate
§ ' to ex1st at each site despite the termmatlon of federal grant money. .Each snte - 5 cases. ,
B was able to secure local funds largely because each jurisdiction became convinced rig D. Funds should be set aside in the SPR budget to provide vietim com-
B o pensation and services to those citizens vietimized by released SPR
S that SPR was worthy of continued funding. In Miami the program was consoli- = ’ defendants. _ i
j & : dated within the larger pretrial services agency. Milwaukee cht back on its E. A basic management information system should be maintained to moni-
, ‘ : . tor screening, intervention and cutcome measures on a monthly basis.
c [ screening of felony defendants but continues to deliver intensive supervision and :
: services to cases referred‘_ by the com't'}f/ Portland's program has “conti:nued intact II.  Secreening Standards
L : and remains under the administrative control of the jail administrator. All pro- ¢ A. Only defendants charged w1th felony erimes, who are ineligible or
P ‘ ) ‘ : o ’ unable to gain pretrial release through other traditional release mecha-
; ‘grams are expected to continue with locel funding for the next few years. - ' » . nisms should be screened «
: ‘ - | B.  Screening should not begin until after charges are filed and initial bail
v Q. What Should A Model SPR Program Look Like? k v or arraignment hearmgs are completed. As a rule of thumb, defendants

' should have been in custody for at least three days prior to sereening.
Although much has been learned through tms SPR test desxg'n, much more , : ¢
~C. Interviewers, in addition to social hlstory data, should have secured an
° . offiecial eriminal history record prior to sereening which ineludes a

data and experience will be needed to refine‘the concept of SPR. As addltlonal
, ’ ) : , ‘ : o o hlstory of prevmus FTAs.
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(
The following defendant characterlstlcs should be considered in deter-
minirg both release suitability as well as superv1smn level.
1. Severity of Current Offense
2. Number of Prior Felony Arrests
‘3. Type of Prior Felony Arrests
4, Number of Prior Drug Commitments
5. Telephone At Defendant's Residence
6

~6.  Utility Payments By Defendant

Supervision Standards

A.

B'

y Ea

During the first 30 days of pretrial release the defendants should re-
ceive a minimum of 1 face-to-face plus 2 phone contacts per week.

After the first 30 days; superv1smn can be adjusted downward to'a mini-
mum of 1 phone contact per week at the diseretion of staff and with

optlonal face-to-face contacts.

The level of superv1sxon should be increased moderately prior to sen-
tencing hearings.

Social services are optional and should be reserved for those cases in
greatest need. . i

Caseloads should not exceed 25 defend‘ants per caseworker.

Outcome Standards

A.

Bl

The defendant—based appeararice rates should approx1mate 90 percent.

. The defendant—based pretnal crime rate should not exceed 10 percent. J

The ma]orlty of pretrial erimes committed by SPR defendants while \\
under supervision should be mmor property crimes. :

The defendant-based fuglfclve rate should not exceed five percent.

A
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