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PRO C E E'D I N G'S 
----~,------'--

MR. BITTNE~::-- is to talk about philosophical, 

moral, ethical, political issue.s concerned. with th~ use of 

deadly force by gove~nment, by the pplice in particular, and 

ol;'<;tinarilll:;~ an assignment like that gives a pe~son license 

to talk about how we all. oU9'ht to act if the world wasn't 

the kind of place it is. 

So Itll take advantage of that freedom, as far as 

it goes, but I don't int.end to lose your interest, so I 

realize that there are limits to how far my fancy can go .. 

In any case, you can bring me back to earth if you 

feel that I' veflowna bi ttoo high 0 

And one mOJ::'e remark ~ I r m ~Qutely S\'1sra of the fact 

that I'm not a pr,acticing law enforcement officer; rather, 

.1 'm an academic. Outside of that -- bu1!I l ve always thought 

that academics have- pa~ticularcontributions tomalt:s, not so 

much by t.elling law enforcemellt. l~hat they're suppos~d to 

know, or wha1;they're supposed to know how to do, but rath~r 

to sal, more .or 1e51;\( not because X think it 'e~!.f;be gospel 

"truth,. not beca.uSe :t tbinki.i.:l1a.t ~nything: ;in black a,.'1dwhite 

" :caeds to be believed.; necef;3sar.ily, hut bedause if I Clqn't 

have .notas, Iill drift --
try to m-=lnimi~e that. 
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NoW to ~le topic. 
.::? • 

Well, deadly force is inherently controversial. It. 

can f,t b4=!' approached with eguanami ty~ might as well forget 

about that~ It's a topic around which views are bound to 

,clash. ~loreover,it happens to be a topic about which every-

body ha~$ an epinionlOO It doesn't matter how elose'.lOr how 

far they"are from the prob~em, they know! 

Now, in a debate, in those controversies, those 

confl/iats -- as I hear them -- around deadly force I the 

problem is ordinarily so posed, deliberately or inadvertently 

that those polemic confrontations result in a split in which 

lati'el1.forcerqe:n'f: personnel, 'Ilaw enforcement'"' in the broad 

sensa of the term, take thepo.sition in. favor of rather 

liberal, and wide use of deadly. force, Wherea$ the polemic 

opponen1;;.s of law ~nforeement ,then take the pgsition in favor 

of a nc~lCrOll"1 limi te;i:ion ofi ts use .. 

NOW, the oppont;1!nts come from groups l:Lk~,the 

Anl~r!cfJ.n civil Liberties 'Union, and various otber civil liber 

ties representations.. Now that. polemic of th:Lssort has 

been going-on for a very 1. on. N ti~ .... · ,. do~J~.... . t b ':1 g .&. ...... ,.; ~"e~n '.0 e 

s~9gesti,ng tha~ nedel!u3~;rily every single proseou~~:t:f~O.i:' police 
. ,. 

Chief is in favor 'of wi~er Use of c:l$adly force,. and eve;r:y 

singl(l!,civl1 libertarian is in favQrOJ; actualJ..y .banishing 

it,bwl: ~ougnl,.¥, ,$p~ak~ngt that:. fS the way it diviCl$s~ 
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and rather intelligent and well-informed people do it this 

way, so there mus.t be one good way of doing it, and it's 

okay with me.. But I want to try to do it somewhat differ'" 

ently; that is, instead of trying to locate, determine, 

define, what the boundari'iies' of permissible authorization are; 

and instead of trying to draw parameters, so to speak, around 

-- within which, so to sp~ak, you oan get away with it, get. 

away with it in light of considerations of brutality, ethics, 

political considerations and so on -- instead of talking 

about what it is that a policeman "may" do, I want to focus, 

rather, on the use of deadly force, on the perspective of 

what he l1must l1 do .. 

~hat iS 1 to put i;.1! differently: instead of talking. 

about au'bho:d .. zation, I want to talk aboUt'.duty,.and I'll see 

how far that might takeusG 

, :-

Now, talking .bo\1t duty in police ob~igations,is a 

very difficult talilk -- and permit me for a minute to reminisQ ; 

it. ' s been .a ~ong time $inc~ I got into police t.;rork ( probably 
II 
" long.er than most of you. 

In 1963, I went to the San;Francisco police 

Departmentr its.Chiefwaii a man by the name of Thomas Cahill,. 

¥ou may have heal;{l7iJ;bout. him; he waS President of the 

C~inm.· . iesion on Law Enforcement and Administration of Justioe 
. . :\ 

in 1967, the O~lYPolice chief -- and I wanted to study the 

police. I wanted to know, in fact and that·s wha.tI told 
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him when I interviewed him -- I wanted to know what it is 

a person has to do to be a good police officer. And when 

I talked to him, needless to say, I said I wanted to know 

what a "man" has to do to be a good police officer, but if I . 
talked to him today I'd say -- "What does a 'person' have to 

do ... ?" 

W~l.l, Tom Cahill leaned back in his chair he was· 

a short, stoqky, red Irishman -- he leaned back and he smiled 

and he said: 

flI'11 tell you; intbis business it's a damnec!; •. 
, ,.,' :;. ~ :' 

sigl.\t easier to say what a man must not do than what 'he:;'>' 
. ~ .~ .:' .: :"~~..".. 

has to do .. " 

That ie, it's very ha:rd, in police work, to define\ 

in Ciny strict sense, what it is a person has to do to do 

police work right. " It I S::I;<1 lot easi.~rto say what he must no"t· 

do under any oircumstanqeB~ 
-.,\: 

That is the law.. It surely ~"'aS like that in 1963,. 

and as Cahill ex~lained to me: 

"I have no trouble at all tellingi.<~y men what 

they have to do to .survi ve in the Department, what forms 

to fill out, whtm·to report to work, when to sleep, what 

vacation .. " •• the WholeSl1ebang of interdepartmental p~,t' ...... 

:tQrIQance.. But when it goes to my t.elling them how to 

aot on the street, I~in not all that c()nfident ata,lL," 

Well ,ever since I started, in San Fr'ancisco in 
!) 

. "' .. 
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. 1963, my interest has focused on wanting t..o know what has to 

be done; that is , thos~ aspects of police work that represe~t 

the serious, the important, the necessary nature of the 

police mandate. 

I waf~"~ed to know the standards of good praotice; 

I \'I1anted to know the nature of specific skills, 'the technique , 

the aspects of craftsmanship in that vocation 0 I wasn a t 

very much interested in £inding out what~"er (inaudible.) 

Well, things have changed quite a bit sinc!a then, 

and it.'s a lot easier to talk about it today than it was 

fifteen years ago. So it's in the light that, in the light 

of th~ nature of an obligatory performance aspect of the 'tlor]t 

that I want to apPl:'oCt.ch the use Q~ de~dly. ·force" "And I had 

to divide my approacn to driving at two targets, two aims --

two topics. 

I want fir$t to talk 'about whether there is a duty 

to use deadly force against a dangerous armed assailant, 

whether there is a duty to use deadly force against a danger-

cus armed assailant. 

And then I want to consider whethe~there is a Quty 

to use d~adly force against a suspect Who is seeking to flee 

£r~ arrest. 

Now,there isa third topic which I'm just barely 

going to touch upon, unless you people want t.otalk some mor~ 

about it, and, ~then we can talk about it jOintly ... - I really 
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. have no terribly good ideas about it:- and that has to do 

wi th the use of deadly force in connection w1 th the ~1hole 

area of inSUrrection, riot and terrorism, whil':lh is, I think, 

a separate mat·ter. 

So my in tant, henqeforth and fur the I.lext. ha.lf an 

hour or so -- 40 minutes, is to talk about thos,etwo topics, 

the problem of the dangerous assailant, and the problem of 

the fleeing suspect,. which I regard as sensitive'_ 

Now, to the first: I said I want to tallk about 

duty of police officers,. but I've got to depart ~:rQm that 

:Eor just a moment to talkabl)ut rights,. or Just a mention 

Dlot because they' re not itnportant, but precisely because the' 

o:f.fer an unavoidable aspect, even though you wantl.:o go 

:i.1~a . 

It's an obvious fact that a police off,tear enjoys': 

cl~e right to rlBsort to deadly f9rce to sav$ ~;sown life and 

limb .He does II He ·enj oyst.hat right, not because he' s a 

police officer, but bec:ause he's a human being,. and he sharf1s 

it: with all other human, beings. This. is fact. 

:t ha.ve toimmeciiately add that there is ,avery sig

nt~tQt1nt differ~nce,eVen at the very beginning, between the 

r.ight;s of the citiz~~ W'hQ is not a police officfll;,on the one 

ha!ld, ~nd the ri~ht of the poiice Officer in the same situa-

tion. It'a a,. very .ituportant difference, andbere's what that 

dlfferettce consis'~s of. 

. i 
, .. \. 
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A citizen has a right to kill in self-defense under 

certain limitations.. But. the citizen is alma free not to 

ava.il himself O.f that right.. He may, therefore, lay down his 

Qwn 1i$\e -- I don 9 t know why -- because (inaudible) --, becatl'e 

he' s a radic~l: paqif,ist, because .he· s a saintly person -- I 

have no idea. HE; has the right to ·d.~:tend. himt3elf, a.nd to kil 

in his own self-defense ,But he also has the right not to 

avail himself of that right. 

The police officer does not have that option. If 

he's an absolut.e and }';adical pa.,cifist, and will refuse to' 
I 
" kill wen he finds himself in a situation \'I1here that may 

become necessary, he may have to', give up h:ts vocation. He 

does net have the £reedolll to exerlci$e -- as a police officer; 

:l:J.e does not have the freedom to de.\cide that he will not kill 

in . sfiJ,.f· ~.defen$e. 

NoWiP understanqme: I'm j~aying that he has a duty 

to exercise that. ri9ht.,'l:O d.efend himself1 he has the duty 

to exercise it. That 1$ not just exact,l:y:t~$\~. same tIling as 

1:;0 siiytbat you 'have ~e duty to exercise-- the right to 

"vot$, because that·s trUe., hat if you d.ecidenot to' vote, 

you retain citi~enship. But if you decide that. -- you say: 

Q,Here 1: ,aIn., here is the target ..... WI 

you,f<;trfeit" I think"being apolica ·tifficer ,",' 

So it·s a ratber compe:t.l.l.n9'~fi9bt. ~hisis so, :t 
f '. 

th,ink, because. it is commollly understood, even if it isn*t 
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.''it1ritten down -- it is commonly understood that-police offi-

. ,gers will oppose force with force. More than that, it's 

- commonly und!rstood that, a~l tb~ngs being equal, police 

officers wi1l not retreat, er ~t least will retreat only 
\.,¥" 

within limits in such sitqqt,ions--. 

Now, there is another difference l::>:etwe~n the citi-

zen ~nd the police offic~r¢onnect-ri. . th~· " ~ .. Wl. .wua.tla·~e just been 

talking about, and tnat is thJ..·SO. 5. s ' "" you· no dt>u1)t .know , accord' 

inq to the common law, the right to self--defense·is express~';'"" 
not very precisely ,but nevertheless limited·.by tlle require

ment that the person defending hims~lf must. firstSXha~st all 

other means befere he, so to speak, acquires the .entitlement! 

to' kill in self-defense... Abov~· all, he' s requ~red to retreat 

to'save himself, first. 

''NoW', I thinkitDs fair to say. tha~ it police officer 

al.so is required to exhaust other means'i, .,and to retreat, 

before he kills." But: those maneUvers of avo;idancethat are 

available to tlle policeman are soitieWbat more, limit.ed than the 

maneuvers of avoidance thai: are aVailablet:.o qli':ordinary 

citizen.. And they~re l~i.~~ so by the¢(msl~~ration of 
~.. . . 

what exposure w~ll result to. others on the ~.~~Ji'f!. 

So while aci tizen can in fao.tflae· oomplete~y wi 

out COnoern over what it:: lsha' s; leaving wl1en he saves his 

- . own skin, the police officer's freedom.t.o r~treat i~ limited 

by,considerat.ion of wba~~ is goin.go to be left after he" s 

r" i 
·i 
I , 

i 
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then saved his skin .. 

In SuIn, the police officer's duty to use dt!!.ladly 

force in defense of his own life is augmented by the fact :cha 

he has a duty to defend the lives of ot.hel;s. 

Well, r think what I've said so far l~'not te~riblY 

new to most of YOU1 it D S an understatement. I th:i.nk .£'t;:. I S 

pretty widely agreed upon, but the formulation which I've 
, 

proposed contains a bit lUore than meets the eye. I posed it 

that ~ay because I think that, in the light of thosa comments 

t.hat I've just made, the notion of "kill or be killed" ·is 

only the most dramatic, the most critical instant, for 

expression of', -the absol:utely fundamental feature of all 

police forces, without any exception whatever .. 

The feature that I'm talking about is this: that 

the police and the po1.icealone, of all othel;' functionaries 

of government without any ~ceptions -~ the police and the 

police alone, are empowered andl;'equired to Qse fQrce in 

all situ.ations l'lhere force may have to used in the defense of 

.lifet property and the public order. 

No one else - .. no Judge, no doctor, no pr.lye~t; no" 

GoVE~rnment off,i:dtgl of any kind, is either§mlPoweredo;r 
.~ i . . . • 

'req~aired to int.~~ene fOl;<:ibly with hisOW,n body physically 

I tO~rurnanuntoward develoI?ment away from1:1~e brink of dis-
I, 

ast~~r. Only the police an~ the policea~Qne .have tba t as a 

:fea1~ure of theirvoc.at.i.on. 
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Now, 'W'henever I th say at, people say: 
" 

"Are you saying that using force is the bread 

and but.ter of police ~1ork'l" 

and. the answer is: it I S the other way around. It • s tba t the 

poLice alone may have to deal with that and may not retreat 

from it, but that the skill of policemen, .L.'t..e U,& technique, the 

profession, consists oft learning all the ways of not letting 

situations davalo,f'. to that critical end. 

That critical end, hQwever, is always, in every 

case (inaudible), and knotqri to both police officer and oi1:1-

zen, as an eventuality to be reckoned wi.th. That is to say 

that far from being the routine of police work, the use of 

force is its Ultimate.. Skill, acumen'l'jud9ment, knowledge --, 

all go to sol.ving problemE? without having to l;'esort to the 

ultima 1:e II 

'that's t.he nature of the duty; t.hat.'s the nat.ure of 

the 4')hligation that. one assume.s. Tbat's what One is supposed 

to be -- (inaudible)--technically"good at. 

That·~ s true generally, an¢! the use of dea.dlyforce 

is only th. e most cr'·!' t·. ·!· .... al,. ...themost dramatiQ instance.. It can, 

be done; that'ses4i'ential'""- (in~udibl.e) -~~~butthe work is. ' 

to make cer'ta.in, or a:s oertain as can bemade,tha.t it won It. 

be neoessary. 

Soyouo~n DOW ~li9'n, as it were., in the sl.ttiati.on 

of 1;he dangerous, dea(il:Y;,assailant, three l?ossibl~ o'Utcomes 0 

'i 
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that kind of an ~ncounter, and one possibility is, of course, 

"'1:,' !' t ""~P": pen's! it hanpens to about 120-130 of being kill~g. .1-1,;" ua. '. .¢' 

police offic~rs every year in thi~ ~9lj:ntry., 

The second outcome is to ki~l the onew-hoG s threa't-

ened you" ~nd the thirdalternat.1.ve -- is to disarm him. 

.... "'- 'Ius of those three -you want to be able to aSsess 1...A.u= va , 

the relative value compa:ra:t:ively .. 

We!.1, I think therEl:"s a romanC€h' humi,in int~rest., 

And 

.... - the 'dr~-at~c, heroics of an successful a touching appeal ~ ~. w 

1 • t. It is on TVJ there's disarmament... ~~e newspapers .ap.1 up .. 

admiration for the actual couraJe tha~ ~ocs into it, and I 

share that attitude, but .evety time I see it :I aayto myself:, 

uNow "that 1'li'1!l' va stopped celebrating', let G s 

figure out just now did he do .it." 

.1'_1.. 1.o-ac',k,., I· want to, make sure that I want. to know 1o,OU9 J'bil 

the next person wlll pick it up, and that. all will pick it 

up .. 

of ~l"mat.t$~ of sJt.ills, bec;ausethat 's what's llteant by some-

thing ....... ;.oather than merelY. an expression ofper$onal fOl:;'ti-

tude. 

t. ~""at. ,'as, &'ha.... in, concluding this first So let me pU,' -.;Ll ',,,,,",-,,'" 

part of ~ conside.ration, that police may not re~eat, they 

may not retreat from using ~orae, including deadly force~ all 

else fai.ling, but pleas~note t.hat..all .el.sefailing i$ a 

,fi,lilure. True --(inauclibltl) ..... -
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~- and pride of workmanship ought to make that failure as 

rar~ ~s possible. 

(~Jalfunction on tape interferes \11i th proper tran

scription balance of Side 411, '!'fipe il.) 

QUESTION: Then I do understand you to draw a line 

beeweenv!olent and non-violent crime? 

~m. .. BITTNER: NO,. I ,{;lould prefer if the line\'l&S 

draTfQ around the aotualconduot of the person, of the. poten

tial parties.. It's quite conoeivable that there ie the rapis 

who de~ies the policie1a:rapist is, of course, a violent 

crime.. When he runs, my guess is you should not shoot.. :r 

think that' s what I'm tryin9" to say. 

Finally, let me make one or two quick remarks on 

organized .riots; sedition, violence and terrorism .. 

. 'l'here is an old fact tba.t iskno-vmabout it, known 

for nearly 200 year$".in ....... you find it i~ poli1t~c;~~~~theOry, 

that orga:nizea riotsan,d' ~ed.it*cn Violence alwa.Ysinvo!ve a 

calcula:teCl effori; t¢. i~v~:J;e ~ep~ilsals '" The aim is twofold : 
, "' I ~ 

ill t..l)e first pl(l.ce, the., X'~QtE!;-S try to goad the pelic~ <.into 
~,: . ..t.:[.:,:Z;,~I,·>O!l; 

aotion tb~t \fOuld firm It:lkewarm sympathizers' into committed 

And the $.apQnq,. and in this. sense in$orara@. r can 

see.1 they manage to get thelrpol;loE! to do i:nei;r recmi t.1r14J 

for them ... 

And the Second potnt is tbatat'~aeeper level, 
{t 

, .~ 



... ~ --~- ~--..--~ -- - - --

------,-
ij 
,,, 
" 

"I , 

3 

4 

5 

6 

7 

8 

9 

fO 

12 

13 

14. 

'is 

16 

17 

18 

19 

20 

21-

22 

23 

24 

25 

HOOVER REPORT'~G CO •• INC., 
320 M:lSsachusetrs Avenue, NJ;. 
Washington, D.C. 20002 
(202) 546 - 6666 

.j 

-----~ ----------------- --

I 

14 

"seditious violence aims at provoking government to the use 
, 

of force in a more or less indiscriIlJin<l.t~·basis. That is, 

revolutionary violence always "s~eks tot.umbl~ civ.i:~ autho~~ 

ity into anarchy .. 

So I think, ifYOll appreciate that fact,!" think 

if you know that fact -- (inaudible) -- then politically, 

common sense, practical and strategic considerations, ought 

to advise the most stringent kind of controls and discipline 

in the use of deadly .force. 

But there "s a purely expedieni;ial ground that pOses 

-- J: think, very serious problems, and it has always been. my 

view --though I don't know exactly where to" draw·,the line 

that public disorders on a large scale ought not to be the 

responsibility of municipal police departments.. I say this 

because police depa:rt.ments are not geared 1;0 the handling of 

those situations; they're not. equipped -- they weren't, espec 

s.;~lly:for the upheavais of the late Sixties, and I think it 

:wqv.ld be too e:.w,i;mS\~.:V:$l-'·tQO wastef~l," ~o equip them for: it. 
• $' 

:c l:;hink it would,.:be, on' thi9 Whole, far better if 
~~" . \" . 

~ ~-t.p.Qse 'orclerproblel!ls we~e handed over to other\agencies.. I 
~. ...": ~ '-

..,\.... ,. ,~ f> 

.' , don· t know ...;~the·-Nai£:i,()tial GQard ,perbaps' th$ State Police 
. ... ' . " 

.' '~jOrCeSl _.~ ha"J~~J~':' thol.lght; that through, nor do I knot., exactly 
. "'. 

.. 

:bar into the' street a r:iC;?t? Well, X donft know.. I don't 
... ....~ :f" .:) 

" .. '" ....... 
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..l~now,ifthat meets all the requirements, but I think, that on 

iilie whole, essential pol;1.ce"'t>1O:rk-';;"Zf.h& strength of police 

work lies in dea[ng with more conr~~~~ more individual-type 

problems rather than with the large-scale public upheaval, 

and I don it think they ought: to" be inclblledin them~>~ 

If they are included in them, however, I think that 

thepOlioe officer oughtn~v?r to forget what the designs of 

his opponents are. 

~'O'ell, I'm about to conclude. It was my purpose to 

dectlwitb tbe 'Qse of deadly force; not asa question that 

often comes up, whether or not a police o.fficer exceeded his 

or her aut:.horization, but rather as a question of whether he 

did his dutyo 

My first and foremost interest in that is the 

follo$"V'in~n I think we al t.ogether too Qften set. on ... - the 

following two Cases. 

One, ;Ln 'W~,i;;¢lf,~ police officer' ha.s· acted tdth con~' 

summate sk!ll .. 't'lith superb jUdgment, ~nd with hard effort, 

tiP find that wit:bnQ other' means" to "pave li£e .. 

We set tbat case drt a par~ witb the case in which 

stumbl~d into a situation whioh he has aggravated, in 

which with ;ineptituf;!~·e..~a bad j~d~'{ment, in wh;ic:h he kills 
'I 

,--

inlpulsive.ly. 

We trea,t:,t:h~tWQ a,$. lf they were similar, or the 

Ana we try to say tha.t as 10ng a$W"s can rfind nQ 
" ~ ~ 

" 
" 

:~ 
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i ~nte'lligance,." all that we need to be concerne ma~ os or gross ... ... 

wi th is whether the case can be excused. 

Well, the slBcond case may be excusable, but it's 

not thesam~ as the first .. I'm not talking about Monday 

morning quarterbacking: I know that even first -- that. I've 

just mentioned, that h.e like- everybody else, can be made to 

look .. ba.d. I know that.. Nor am I interested in head-hunting .. 
l .L 

I don't want to go after the guy who did, pOorly .. 

I'm interested in the existence of danger, and the 

ability, the· willingness 'and the stable way of dis,tinguishing 

good work f~om,bado I thihk it is wrong; :r thl"pK it is wrong 
~ " '. 

not to make those d:\.stlnctions. I think it is wrong for 

there to be only an. excu1pation and ~pu's:~'-~"fn the j~oKets 
~"\..; 

of both of t,hesemen, ~,~J if they did the same thing' ~ 

:t. tbl~ we ought. to concentrate on the question of 
whether .t!fi.1;! exeryise o~. dea,(;11y fqrce was within the sphere 

'4 

Or neceE.lsarl:~, ~lig,ato:ty, r~ther than concentrate on the 
'" 

qt.1estion of whether the e~ercise of deadly f()rce was axctlsabl 

within the sphere of pernussivenessorauthorizs.t:J,.on" 

.X don~".tIt1ean' to say we should never excuse bad 

judgment1we may have tQ. GodknOWSt none of us could l()ng 

survive without such ex,ouse.s •. But. let us m~e known that it 
/, 

~, 

I:~ ''tAkes a V~t:y, long road to hoe to work one's way oUt Qf a 
. ~ .. ~4 

pardonable exqess. One h21$ to learn to~voiil1 th*s~~ Let us 
'f,'; ;~,":: 

not say: it can hap~n to anyone, and l~aye it. at that .. 
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We may have to say that that can happen to anyone, 

but let us not leave it at thato 

I started out by reminiscing about how Cahill , __ 

let me conclude by reminiscing about a sergeant -- Cahill is 

no longer Police Chief1 we have a new Police Chief -- about 

a sergeant from Denver -- whots still there, so I won,!t name 

him. 

I worked with him for about a ~~k on Larimer 

Street -- :t don.' t know if you know Larimer Street; it D S a 

skid-row in Denver -- and he was as good a policeman as live 

ever met, and by good r mean mainly ~knowing," his work .. And 

he said that"t'1h.en you first start out -- (inaudible) __ 

but by the time you get to your 40's, you either learn to 

get at them in some other way, or you'll be one sore and 

sorry cop. 

MODERATOR: Let's take a break £or about ten min-

utes. 

(Wl'lereupolla short recess was taken.) 

,., 
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MR. :aITTNE~: The floor is open for quesrtions" 

insults 

QUESTION: IC,ouldn't hear what was gOting on in 

front, so I'd like to asj{ you to clarify one thing (inaudible) 

-~ had to do with thetopic:rof th~ police of.ficer· s duty, or 

lack of duty, to retreat-, in a self-defense sit.uation. 

If I understood you, you seemed to say that the 

poli~e offic~r- has no right· not to kill when confronted with 

a (inaudibl~):; attack upon his own personal safety" but at the 

same time I .thought·I later heard you say that there is some 

degree of duty upon police officers to retreat in that situ-

'ation. 

I'd like you to clarify for me. what that borderline 

-- where the line is, and what is the source of his duty? 

MR. BITTNER: I think yo.u have to use thC\t analogy 
~ 

that I drew betw~en the citizen and the police officer; that 

will make it easier fOl:'tne 'tbspeoif'y. 

J: think the rlght of the citizen toself-d.~fense 

inclUdes tl:le l:'ight to waive it. So, a$ it were, when the 

chips ;:ire down, l1ecfln atil). decide not to destroy the , " 

assailant, even though 'th$.t;.assailant will make -- against 

llimJ hj,s wife or child:J',::en Qr w.hatnot~ okay?ae'·l.l say: 

"We'll. laY0l.1rlives down for the ideal of .. 

peace~ fI 

Now, in that 'situa,tion the:r:.a is. the police Officer .. 
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I think in that situation the police o£ficel: is -- He will,. 

to begin with, make eve.ry effort he can mObi.lize to disarm 

that person, or to postpone the climax of that situationo He 

will talk; he may even take himself and/or other people to 

another room, if he can .. 

That's what I meant by saying "exhaustinga11 

means .. It 

DuCt. t.hen he sees the gun blazing. And at that 

point, he can not say'''-- or, unlike the citizen, who says 

at that pOint will say a prayer, the policeman ha.s to return 

fire .. 

QUESTION: Why? 

MR. BITTNER: Because, as I have suggested, I 

regard it as an essential action of police work -- fundamen

tal; that which makes this unique in society, that which 

distinguishes it. front every other kind of profession, that 

the policeman and the polic~an a:1gne, is required to use 

force to put. a stop, toar.J;'est something that. oughtllot to 

hapPen. 

And when he refuses tnat.,""'th.en ne refuses being a 

policeman. He took upon himself to do that, and just as it 

,is the voea t.i,onof aolergyman to save souls ,the vocation of 
.\ 

\\ 

a teaCher to eduoate,the vQc.ation of the physician: to heal., 

so it's tbevo c~t~op. ofa.policeofficer to deal with all 

si tua tions ,reg c,rC;ll.essof (inaudible) -- in which force 
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. has to be used to put a stop to something t.hat ought not to 

be happening .. 

So the emphasis is on that "may have to be used ..... tt 

. understanding that his ~i~11 his technique, consists of 

not letting situations develop --

That I s what the profession "is all about. 

Now, what are those situations in which force may 

have to be used? We~l, there are an endless variations1 

there's no stopping.. In fact, the strange thing about it is 

that every kid on the street knows how to use that, but 

nobody can define it. But then, most people know hO~11 to do 

one thing more or l~$s properly ---

When do you call a cop? Whf:!n you know that some

thing 113 going on. A lot of people call tAeaops f'or 

:fr1volous reasons. A lot of: .;p;sc>.ple alsQ call dQetors for 

frivolous reasons. But)nost pe()ple ar~ reascma.ble and when 

they call you kn~ SQIleth1ng 1s go1ngQn that you had bette:r;o 

puts atop to. ( InaU(llbie) 

·.QU}l)TION:(Inaud;tble) S~plyon.·e ,on ()ne~. tbe 

pollce otficer 4e.t$ild'1nsh1a t)wn life ana no ~e(U.ate dan~er 

te>th!rd p$t.St>ns. IS tb~" .o:t:i.t.cernotprl:1t11eged ,to make a 

Judgment ..... make t!ie·cholce ...... ,tha t the ba l'lll beIng d t>ne h3" • 

th{! assailant waS notsos.eriou8 towarranthls taklngtbe 
., 

iissa11ant's lltejand wo~l.d:tbBt :tben ~ve:puth1Jn In the 
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authorize h1mthen to make a deciSion that I choose not to 

kill him;, 'even if X lose .my own 11fe? 

MR. BITTNER! I have Sbso$utely no quarrel with 

what you are.say1ng. People will say" tlX 'vebeen s poli'ee 

officer for.twenty-five years. I've been in every kind of 
~ . u 

aritioalsitbit~',t?'fl. .~ neveIfJ had to draw my gun .. 

(.InaudibJ:~) 

):magine that we WQuld have guns that would shoot 

2l 

tranqu11i~~:rs..Y'ou know, lions go berse:rk ~nthe zoo. Thei .y 

shoot u:t'anqul11zer drugs. into them. Human oe1ng$ go berser~ 

-- maybe we will havesanething like that. I don 't know .. 
,-

QUESTION: Y9U a.re talking about a technological 

-- not actual px-act1oe.. We don 't haveanythlng, ana wear~ 

very much d irferentfrom a lIon In a z.oo Ol;i $ometh1ng~ which 

.is. held :1;n a cagea):ld is. virtually harmle$.s. You can .shoot 

him with a tI'anqui11~e;rand walt 15 minutes. 

One of thea ;r-guments of police Qft.iQersj ,in the\" 
" - ~ 

- ,\ ...... 
Ca.lifornia Dlv;ts.lon . .; 1s that it 1snoto,ul' jQb to kill aQl!1~;~~" 

. ~. ~ 

but .i.n many e.a~fe$ it is .our job to stoP·S·ontebOdy and st'op '\. 
" 

them 1mlned1ately beforet-hey oan do aacU.t lona 1 h.arm. And 

tb1s r~qUll'~& ,sgteatdealotforae to be. uS«'i.snd thelt:tllln~1 

the actual death,1s a¢e:idental.lt 1$ not wbatt he intended • 

Xtyou¢ aUld 'g;.1;ve \lS. .stmethlng,- ·or it something 

could be deslgn~.· $.0. tha;t. we COUld dt> th:i$: wlthout k111:tng 

saneb·Qdyand.1t'l$ ,n\') longer; d~d11 force. 'l'h1$ is an ideal 

., 
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MaGi BlTT.NSR: I agree completely with what you said 

:except' £01' one little thing. I am. not going togi ve you 

anything,", NObody!s going, to gIve you anyth,tng.. YOU got to 

do it YQurself.. Ansl-fers lnpollc1ngaren, ft go1ng to come fro, 

tbelikes of me. ~hey ~re going to only oanet:r'ODi. within the 

police eonnnunlty It :Only you knOw that it workfil. The first 

step you have to get is to have' 'S $,ensethat there are 

teQimiques $ a~reskl11s (inaudible) .. 

There al"e things that 'rankle you, anger you .. 

r am: nottalklng to a eltizens group" I am talking 

to a group of polioeor.f1c~. 

QU!5TION,; ,I Qon'tclillsgreewl;th what you say .. 

When! ,say, trGive us sPmeth1ng,1t. I'm talk1ngto the tech .... 

nology; becatlseI can tt dotbat'., I may be pU$hea into a 

.:3.tuat1on where !have nocho1c'ebut'to at'opsOJIlebody.. Pe~iOd. 

No ma tterwha. t I try • 1\n<l ·the 'only thing ,I have left to do is 

to k111h1,m.. I don't have ,sqaeth1rlg else ava'-lable. \lInen 

t@h.nolQgy ~~che$ the pt.>wtthat Idob;lve sOlll'f3th!ng ~lse 

available, I may b.e ab'le ·tQXD$kea chQic:e whlohI ean'tmake 

now. 

You can· ,make uow anQther on.e., 

'~antt y,Qu? You Jllust :Mve hadthoae ca.es where you (!naud!Qle) 

and yQushook y()urbeaq., You lnuat, have httard .about QSSeB 

like that.Oan you do .Qn.~tb1ngother ~han;Just $bake y,()U;t* 
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head? My point is that 99 out of 100 policeoffleersjust 

shakethe1r heads. 

QU»3TION: Several of us here come :rrO!ll di:rrerent 

areas.. I don't think we have that problem.. In £act" I 

think. we have the otherproblern,. I think in OUI" area it 

23 

happens ve:ry~ very seldom. And maybe not as orten as it shoul II 

Andwbat we are l"Wlning1n.to aresitustiollS - ... one Officer 

1s $ittlng r3.ght here now-- apd had another man withe 

loaded gun c;t1med at the. Ofl',taer'sndthe o.ff'icer told him to 

put 1t down he 1!fI;l'S going to .shoot,ne was w8teh1ngtao many! 
.t· ~ 

movles .... - because they are not a:rrald. in our area Of a PQ11be 
.- -~ .... , 

: " 
, ; 
" i 

officer wlt!:.>.gunbeoausethey know it 1.s not golng to be U~'(~& 

'J.inattakes another tool away rromus. That take$aWaYthe-'~' 

.fact that it is always a threa.t toca.rryagun. 

~U]5'l.'lON= nQesn 'tthe felOn a~sume·som.e ob11gatl'on" 

SomEl ris.k. at ,all? C~rtalnl'Y hEf~can 't' hope to enter into a 

el"~1nal vQ'cation without abiding by s.ome rules h1m.self.-

Ifm't there sOIl1eth.1ngthat'canibeQsld tor that ebd. of 1t? ' 

MR"BI'f'l'N.Elt; I would 11ketodt$w~the ,distinction 

between me and h~ aa Clea.).9l.yaspo.ss1bl$~. That's what makes 

hiul a tEtlon;be~aus~b~doe8 not N$pondto anY'$ppeal of ' 

dut.lesanq 'Qbllgations.lle 1,., of cOlIrse •• What he;ts becau$e 

;her()~ake$theDl. li:e QP~!llS h1maelt to. r'Pl"!sals o What thQ$e 
I, 

~: 

," 
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l"epr1$slsare 1s the thing that weare d,i.scuss1ng. wba. t kInds 

Qf."things Wff want ·to ($0 wh1.1e retaining 'a sense of' decency$) 

morality ~ ~thlc.s and expediency about ourselves. 
, 

I se;ree with you, bUt take fOl;"example 

therapist .. , RapiSts don 'tcanmit a sIngle rape sndthen 

t;tndout they don't like it because .. - married or somethIng.' 

He mad'e hiS .moral d~cision. Isn 1t he lIable ,to assume 1:1 

rIsk. the risk ,of: being kIlled in the aetor Id.lled :fleeIng? 

MR. BlTTNEll: (:tnaudible) AlII am saying is that 

:rou know as l'lell as I do t5.e·'last.'~~E!gl,lt~Qn was in 1967 

since then we've had Gary Gillmore. The last Supreme Courtl>., 

\ decision was against the 120 peOple who;were sentenced 
,.' 

to death (Inaudible). That 'sthe tru.th, so the rapist 

thumbs his nose, if you want to put it that way. 

QUESTlON: Are we' protectlngthepeople? "Well, 

he can outrun me so I'm Just golngto give uP. It :Are we 

protecting the people? 

.MR" BITTNER: Obviously not. If you talk about 

protection .. talk about risk, It would he, On the whole .. 

wiser to shoot.. Given thenum.ber of rapes,. whatever it is .. 

wl11 lt l"eally ~ke so much:~d1r:ferenceif that one couldn't 

ge(away ? What I am say-Ingls in a situat.1on where 19 or 20 

getaway anyway, givBn ,thef'act that there are lnstance~ whei,'e 
,-) 

grs.veerroX'S in Judgment~have been made . .. There 1s a rspeand 

somebody runs" So the ,guytnat l'tlns wasn 'tj.t.. It can .haRpen 
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\'lhat I am saying is under these circumsta;nces it '. 

would be my vie\'l1 that if 1'le give up (inaudible) on the whole, 

on balance" it would be be.tter to do that. 

QUE3TION: 1 understand what you are saying about 

positively not 100% identifying the offender as opplDsed to an 

offend er where there is no ques tlon. Witnessing thj9 crime 

In progress., there Is no question of \'lIho you are deCl~ling with .. 

MR. BITTNER: The poInt is that 1s in any case the 

rule, isn't it? The rule doesn't say whenever you think you 

have the guy who did it .. go ahead andr.ire. The 'rule is be 

sure and make no error. And with that rule errors are made 

in shooting. The rule isn't good. It may look good on paper., 

but doesn't work out good and we ought to not have it .. 

QUESTION: You are getting; into the area -- I guess 

we are all beating arOund it is rol~l expectation of the 

officer. My question is: What influence do you feel role 

~pectation by cit1zene., pol1tlcal lead.ers or even the ofrice 's 

peers nave uponexpectin,g a viable deadly force policy? 

MIl" BITTNER = YOU are qulte rlght in sayIng this. 

Very often qUestlonsare being raised: \ll.hat would you do in 

a situation like thiS, or what would you dOi11 asltQatlon 

like that? 1 can't give answers to that hecause what I. mean 

to be talk1ngabout -- sort ofgenerallties.-- and questions 

canle up -- applies then. Examples are raised and so much 

depend.$ on th1ngs that are Circumstances that I can It give an 
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answer. So, In a way, :what y,oU've brought up 1s very helpful 

because it dOes something l1kethat. As long as you think if' 

you just stay out oftroub'ie (inaudible) then it 's okay. 

If that *s the expectation -- and I hear it farf,t'oooften from 

pol;tce officers (lna.udlb1.e).. Don't expect too much of us 

because, well, we are just cops. 

QUESTION: What I amsaylng, though~ is that the 

police administrator, and 'perhaps a:.lot of the officers them-

selves , when they try- to resolve this issue from a purely lega 

or moralistic point of view find that the role expectat10n 

tpat is held by citizens" or some citizens" thet,rc,own peers, 

the politiea]; leaders who exert the economic sanctlonsaga1nst 

th~ are lnconflict as to how they shouldaet in these 

~\ cir(n.lmstal?t~s. A good e~ampl..e is. in my department" in my 

State., I suspended a man for shooting at a bur.glary suspe~t. 

And! was attacked by judges" ne'Wspapers and all dlf.ferent: 
" 

kinds of people. However, when the cas.e went tocourt,atter 
- . ~ 

I had submlttedmy rationale' and the l11vestlgat1:on,they' fOU~ 
t' 
1 

1n .favQr or me but nobody wanted topub'1.1aJ.ze tt or discusf? 

the tactsor tb.e reason:~ngbenlbd the Judget.hat heard the . 

case. Wha't. they we,retrylng to dOWAst'::t"Y to get a jtipgm.ent 
. - ..- ~' 

of"hav1ng m~ cMngethe t1rea,~ policy :bec.ausethere se~Ef,d .r 
-", . ",. 

,to be some ~eel1ng thatth1:s wOl,lld be a·"precedent-settlpg.ijype 
• y ~ '\~:~ 

_ ~ -, - 1:, ,; ~ 

ofs.~tutrtl.on that wouldaffe.(it &11 the other departments 1~ith 

area. It may be a little bit unique in t'lU1t I had the,supijPrt 
f. Jf. '.1 
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-of my-superiors" but lean see where a lot of depa:rtmants, , 

particularly mid-sized departments in larger cities are .going 

to run into a lot of problems and not too many political 

people or so-called community: leaders are going to stick their 

necks out. And it all boils down that that street cop ends 

up either doing two things" doing what he thinks is expected 

of him or do1ng \,ihatthe'CShief says or the administrator of', 

the department says you must q~b. Either way, as we will 
-);, 

'\.. 

probably fino out, that he 's' the one that ends up holding the 

bag for liability and even criminal prosecution in some cases. 

So, what love are talking about hex-e is :rine and I don 't think 

that we are too far out, but I think -- and I agree with him 

-- I think what fS happening here is that the people who we 

work for are not wl111ng to stick their 'necks Qut. And one 

reason they are not going' ,to 'stick their neckS out 1s be

cause they don It care how we view the f'el()D or how you view 

the felonlas an academician, but whatthell" concern 1s is 

the cr1lll1nal. :And this is why araplst, 11" we didn't shoot 

at a l;'apls.t,part.icularly whe.n we could getem;ne that he 
,I .r f 

.1:$ a def'ln,1teconfliet her.e, what thev wa.nt. 'the"pOlic' e' ·to· d ..., .' ,0. 

And you aregett1n~ it ;f~anall different .... - you'~now •. 

MR. :SlTTNElH IkllQ'W • 

" " 

-,-

\\. ' 
, \' 

,i 
j 

" 

, 
" 



2 

3 

4 

5 

6 

7 

8 

9 

10 

~ ii, 

12 

13 

14 

15 

16 

17 

18 

19 

20; ,. 
'-

21 

(- 2!J ~. 

23 

24 

HOOVll:R REPORTING CO •• INC. 
320 Massachusetts Avenue. !'I.E. 
Wa,hing,on. D.C. 20002 
(202) 546-6666 

) , 

-----~ ------------------- -~----~----------' '-~-" 

28 

--somethin~ in yOur professIon. 'l'here .aresQIne people who 

still sa.yw~ought to unleash the police. It 1s a long 

st:ruggle~, )!"ou must in the long run somehow or another con .... 

v,ince thepOl.1tld1ans that YOll are not doIng thei,r dirty \'1~rk. 
~ , " \ 

QtmsTIO~: I'd lik:e to follow up on a comment. l! 
r , 

represe~t tl1~" second largest sheriff's department in the ), 
. 

country and:we are right here in this urban, area. .My 

,l~stening to th~ philosdphical impact and I recognize that 

Dave ~lozee fro.m ChIcago will be here with the metUa -- but 

.,1 am wondering how does this philosophy, how do these 

. e~hlcal~ moral and politieal and philosophical ideas fit 

'., 

'into ~ihat seems to be our biggest critic. Our biggest critio ~ 

1.s !l'ot necessarIly ,the Circuit Court of Cook County or a 

particular circuit court some place els'e. I th1nk that my 
, 

,~~per1enl3e,.has been ,--I'vce been in internal affairs work? to :, 

tried in the media ·onthe same ~pact .. ph1,losophical, mora.l, 

po11t1ca,1; okay? And lam. ;wondering whether or ,pot we could 
, "\·z 

,addl'Jes~ o'.l;t'sel;v. to thatpa;rt1e~la:r issue. It seems that ou 
, '. '.' 

,:>',",,~·not thia, w9l"St;enemy-"!!' but' the media seems to feel that 

~';e .. the~ho~e,:~m.~t. Here yOU8x-ea qua,lified instructor in 

, :rour own rl$.t'lt$ ba'sedu~on yOurQWn c,r~ent1als, 8nd1th1-nk 

yClfJ,. C6m, talk 'about: the impact of tlYtse- '~\1r areas tna,t yoU" . ~, , II ~ :)1' , 
indl.cat,ed ~~u.·l~\er, the Phl10soPh1ca)(r:~~~e eth1dal, moral a~d 

'L~' ' . 'v' '," II' 
. "- '-'",.' ,1 

polltical":lssueEl>.But ,lam a, little lliora interested in YO\1.r 
0:.' \ 
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29 
thOUghts as to why the hewsmed;ta i'eelsthat they can run the 

gamut of those four topics. 

MR. BITTNER: Well, you know why_ Of course, you 

know why. The media are selling newspapers.. It's a combina

tion of a necessary, ---port' ",~,t: a..:l 4..hi 1 _uu "'U wnu e 1j caend ea VOl" • Some 

newspapennen 8l."e -'very good and others a,r' e in it.p th 
.I. or e ,money. 

Editors have got to make sure that they sell papers • You wil 

f1nd over and over again people saying things and they are' 

quoted. They don 't quote all the reservations, they don It 

quote all the (inaudible) ; they quote the hot lines. Who 

wants to r~d on the way home 1n the L the subtler pOints • 

You are pointing out to me certain difficulties that law 

enforcement is fraught with; political pressures, teleV1s+,~o~ 

f,ran citiest1naudible) 

!rhere are certain things that ought to be dObe. 

\ ~. 
\. ',' 

We undertoolc to do them. I don't suggest that you be he,roes 

24 hours a d. a"". You've" t 4-
or ',',' go-vo be alert and you've got to be 

smart and see what can be done. 

In the. 15 yea rsthat ,I he' ve , seen", police workh.as 

QUE9'rIQN: I'd' like to make anobservat1on. 1t~in 
~te mere fact thEttQU,rdepSl'"fimentS(1naUdible) I teel like ~c 

~ , ~ 

weh$ve tOf!g}lrethat' out .t9~ Q\.t~f;elves., t " Wha. t I am here ior 
.' ...... 

1$ to trytQ l1sten to as ~an'tT peo,pl-L"io a's '1' 
or ~,I can discuss thi~l 

and help me estab'llsh 'some guidelines, " f"o.r new officers or ,~, 

~, 

, . 
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young ofricers who hav.en't been out there on the street .. 

them some moral guidance and (J.naud1ble) 

What I td like to do and have done -- I've got a set 

of our regulations here which I've had a little bit of input 

with and we sweat bloOO-- What we1ve tried to do, what we've 

all tried to dOle is establish some moral guidelin~s for 

office'rs" guidelines 'tha,'Ii 1'1111 protect him from. civil liabilit 

and not only him but the department • If you don It give some 

guidelines then the departm.ent ls. negligent and 'You become 

11able .. 

MR.. BITTNER: How can yOt\ decide on guidelines 

concernlngcivil liability? Is that all that really should 

interest us? 

QUl§:1TION: 

MR. BITTNER: 

here issom.ethln~ state pol1ceotflcers have to do well. 
o 

Andwha t d oing lt well Pleans .1s, I thlnk, what .X I ve been 

tryIng. to tall<: to you abo1.1t·. I. shouldn't be telling yOlA wh~t 

to do. r aan't'-tel1 you what to do .• 

QUESTION~ Q.neofthethings td1dn tt quite get to 

here -- I said we've got to give- 111m some moral guidance 

and some guidance tba't wl11protect hi.m anclthe department 

1'~~ c),lv!l liabl11ty, plus one more thing. And tbis is whel"e 
" 

1.t b~~omes difficult.. We 'Ye gotta l~ve him rOQnl tonse hlS 

own Judgment1n any given :s'1tuatlo~..We .Qa.n'ttalce that I$\way. 
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31 
from him.. He fS the guy that 's got to make the final decision 

on whether to Shoot, whether to kill or not to kl110 So 

you've got to do all three oi'these things on one piece of 

paper and, brothel;", it·s not easy. 

MR. BITTNER: You are saying he's got to use his 

own Judgment o Now" isn't it true that when you go with an 

infected tooth the dentist has got to use his judgment? Of 

course, he has to use hls judgment as to what to do about it, 

but :1t is infonnedjudgment. It's not Just anybody's judgment 

All J; am saying tSl/get that to the pOint" lnake it known, 

·work i1; out, so hecen make that kind or a JUdgment" so that 

you. can reviewlt, discuss' tlt. I. know that -- You see, th~ 

pOint is 'it is a J.ot easier- to exercise judgment with an 

infected tooth. You havelIlore dl:ff.icult decisions to ma.ke. 

You: thInk it 1s just common sense. No .. :itisn 't. r a'f;lsure " 

y.ou it is'n't. But if I~sk yo~ what .is that .jUdgment, then 
~) 

it hasn't bee.n i·orm.ulated.. (Inaudible)" 

QUESTION: We ''\Teall Qf us. at onetime orallotl1"~;r, 

looked back and aald Clnauc11ble) 
\ 
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