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ABSTRACT

This study examines the extent and sources of disparity and
differential treatment in Georgia's Superior Courts from 1976
through June 1982. Building on earlier studies, it asks three
central questions. First, what effects do case attributes, both
social background and legally relevant, have on sentencing
outcomes? Second, to what extent are sentencing decisions
affected by dimensions of the court and county where the offender
is sentenced? Third, to what extent do these court and county
contexts determine the relevance of case attributes, that is,
determine the magnitude and direction of disparate and
differential treatment?

Analysis focused on five sentencing decisions: (1) type of
sentence, whether probation or prison; (2) length of probation;
(3) total sentence length (probation and prison) for offenders
receiving split sentences; (4) the proportion of the split
sentence for which imprisonment was mandated; and (5) length of
prison terms, for offenders receiving only incarceration. Case,
court, and county variables, derived from a variety of sources,
were used to predict these decisions. Case attributes were based
on a sample of over 18,000 convicted felons, drawn from files of
the Department of Offender Rehabilitation, the Fulton County
Superior Court, and the DeKalb County District Attorney. Court
data were obtained from the annual reports of the Administrative
Office of the Courts, the State Crime Commission, and the Georgia
Official and Statistical Register. County variables were drawn
from Census materials, Uniform Crime Reports, and the Georgia
Department of State. We alsco content-analyzed newspapers in
selected circuits and interviewed judges, district attorneys, and
other criminal justice authorities in 11 of the state's 42
circuits.

Information gleaned from site visits directed statistical
analyses and provided interpretations for some findings.
Statistical analyses constituted the heart of the study, however.
Depending on the dependent variable, weighted or ordinary least
squares regression procedures were used. Corrections for
selection bias in truncated samples (e.g., probationers) entailed
a4 two-stage estimation procedure described by Berk and Ray
(1982).

Analysis produced a number of important findings. - We found
that, while legally relevant factors more strongly and
consistently affect sentences than do social background factors,
the magnitude and direction of their effects depend on
characteristics of the sentencing court and the surrounding
community. Similarly, the nature of differéntial treatment based
on social background (e.g., race) depends on selected features of
the court and county. In general, no one group of offenders is
consistently treated more harshly or more leniently. Thus, court
and county characteristics affect sentences both directly and
indirectly, by determining the way judges use information about

xii
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the offender and his offense during sentencing.

The theoretical expectations that guided our choice of
variables met with limited support. Court bureaucratization does
not consistently reduce differential treatment. Indeed, it
intensifies harsher treatment of both socially advantaged and

CHAPTER I. INTRODUCTION

In Gerontion, T.S. Eliot asks, "After such knowledge, what

e a5 i i it

forgiveness?" Though forgiveness is not an agreed upon purpose of law,

v

disadvantaged offenders. Similarities between the judge and the
cffender are either irrelevant or do not generate the expected N
lenience. Contrary to conventional wisdom and some research <

) Eliot's query does touch on the dilemma of criminal punishment and the

literature, judges from local or rural backgrounds do not appear
more particularistic than those from more cosmopolitan or urban
backgrounds. Similarly, professional zctivism does not generate
more even-handed treatment of offenders. Established judges are
more lenient than their electorally vulnerable counterparts, but
this is the case only for some sentencing decisions. Finally,
judges who are locally involved are not invariably more punitive
toward threatening or dangerocus offenders than are their
counterparts.

When considering dimensions of the county, we found that, as
was the case for bureaucratization, urbanization tends to
exacerbate differential treatment of both socially advantaged and
disadvantaged offenders. Economic inequality also intensifies
differential treatment. It too places no single group at a
consistent advantage or disadvantage. Sentences are not
consistently more severe in politically conservative or
crime-ridden counties. However, more threatening offenders are
at a particular disadvantage if sentenced in counties
experiencing serious crime problems. Finally, sentences tend to
be more punitive where press coverage of crime is extensive,
prominent, or focuses on local crime. In contrast, they tend to
be more lenient where the press focuses on violent crime, 1In
neither instance did we find evidence that press coverage
consistently intensifies harsher treatment of more dangerous
offenders.

These results have implications for research, theory, and
sentencing policy. Our efforts to contrel for sample selection
bias and our contextualization of sentencing decisions raise
questions about the accuracy of prior research. They illustrate
as well the importance of developing alternative strategies to
investigate issues of discrimination and disparity. Our results
demonstrate the complexity of sentencing. As a result, they
underscore the poverty of theories that focus on single
determinants, whether of sentences or of discrimination during
sentencing. The policy relevance of our findings derives from
the light they shed on internal inconsistencies within the
substantive criminal law, the symbolic dimensions of political
behavior, recent attempts to limit judicial discretion, and
appellate court decisions about systemic discriminationm.
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longstanding problems associated with the sentencing of convicted
offenders. Whether one looks at criminal sentencing from the perspective
of retribution or rehabilitation, there is agreement, as van den Haag
observes, that the issué is "a very old and painful question" (1975).
Gross and Von Hirsch argue that the sentencing of criminal offenders
prompts such anguish because we have assumed that sentencing will affect
crime and because criminal punishment presents a moral issue of no small
proportion (Gross and Von Hirsch, 198i;nv).

Regardless of the reasons we poséulate for the anguish of our
deliberations about sentencing, it is obvious that the decision to punish
criminal offenders is an issue of considerable importance to law, criminal
justice, and society. Much of the underlying concern with sentencing
practices and purposes centers on disparity and/or discrimination of
treatment. Though frequently used interchangeably, disparity and
discrimination can and should be distinguished. As the 1983 Report of the
National Academy of Sciences emphasizes, "discrimination exists when some’
case attribute that is objectionable ... can be shown to be associated with
sentence outcomes after all other relevant variables are adequately
controlled" (Blumstein et al., 1983: 11). Disparity, on the other hand,
"...exists when 'like cases' with respect to case attributes ... are
sentenced differently” (Blumstein et al., 1983:12). While discriminatién,
obviously, can be opposed for legal and moral reasons, a concern with

disparity frequently surfaces when competing models of criminal justice are
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advanced. TFor example, critics charge that when disparities occur, the
system fails to function in an equitable fashion. This concern with equity
cuts across both the due process and the crime control perspectives that
dominate contemporary policy discussions in criminal justice (Packer,
1968). In due process terms, equity is desirable because the "equal
justice under law" hallmark demands that we make every effort to treat
similar offenders in a similar fashion. In crime control terms, criminal
sentences cannot meet the ends of any of the non-rehabilitative purposes of
punishment if there is disparity in the punishment of similar offenses.

Whether prompted by due process or crime control concerns, anguish
over sentencing has prompted policy reform efforts across the country.
Legislative proposals for sentencing reform have been introduced with the
expectation that by regulating the sentencing process both disparity and
discrimination will be reduced. Proposals have taken a variety of forms.
In some states (e.g., California), presumptive sentencing schemes have been
adopted in which modal terms of punishment for every crime are specified
with provisions for judicial recognition of both aggravating and mitigating
circumstances. In others, reform measures run the gamut from definite
penalties for specific offenses to guidelines for the imposition of
standing penalty provisions. Public concern about leniency in criminal
sentencing coupled with concern about disparity combine to spur
legislatures to take visible and pronounced measures to change systems of
sentencing laws.

A major premise underlying these reform schemes is the assumption that
dispaxities in sentencing are undesirable and/or irrational. We argue that
the decentralized character of our judicial and criminai justice systems

makes some disparity inevitable, and that even within jurisdictions
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disparity of treatment might not be as undesirable or irrational as some
would suggest. While sentencing differentials may not work towards the
ends of criminal law, much less justice, some may be easier to understand
than others, especially if sources of disparity are appreciated. We argue,
then, that the sources of sentencing variation may simply reflect, inter
alia, contrasting case, court, and community characteristics. If reform
efforts are to avoid resistance or circumvention in application, policy
makers must recognize that sentence variation may be one of the fruits or
consequences of division of power and our consequent localized court
systems. In short, we need to "contextualize" the sentencing decision to
better appreciate the nature and character of sentencing, thereby prdviding
a solid empirical foundation for policy reform.

In this study, we are primarlly concerned with explaining sources of
sentence disparity. As we examine court decisions against pertinent
hypotheses on sentencing varlation, we will examine the extent of
discrimination as well, for it too raises issues about fairness and the

appropriateness of policy reform.

LITERATURE REVIEW

The 1983 National Academy of Science Report on sentencing offers a
comprehensive summary of the research that has been conducted on this legal
process. Specifically, the authors of that report point out that:

A diverse body of research exists on the determinants of
sentences. This subject has been pursued from widely varying
perspectives exploring the roles of normative premises and
conceptions of justice, social structure, organizations,
conflict, and politics in influencing sentence outcomes.
Underlying much of this research has been a fundamental concern
with accounting for the diversity of sentence outcomes observed
in courts. This has involved attempts to identify the variety of



variables, and the interrelationships among thcse variables, that
combine to infiuence observed sentence outcomes. (Blumstein et :
al., 1983: 2-1) LA

The body of research on seﬁtencing is somewhat frégmented, and

comprehensive knowledge about the process limited. Certaln patterns or

trends, however, can be identified. Early research on sentencing focused

almost exclusively on the effect of defendant attributes, while later

studies examined the effect of different couf; structures and

organizational models. Recent investigations have begun to explore

interactions among a variety of explanatory factors. Given our emphasis on

the contextual basis of sentencing, we direct attention to research in

three areas: (1) case attributes; (2) court attributes; and (3) £3]

community characteristics.

RESEARCH ON CASE ATTRIBUTES
In 1928, Thorsten Sellin first introduced the study of disparity of
treatment and discrimination in criminal sentencing, focusing on offender

race. Since Sellin, increasing numbers of studies have considered the i
3]

&3

effect of offender social background characteristics, either alone (e.g.,

Martin, 1934; Bedau, 1964, 1965; Forslund, 1969) or when controlling for

legally relevant variables such as offense and prior record (e.g., Sellin,

1928; Lemert and Rosberg, 1948; Johnson, 1957; Green, 1961, 1964; Wolfgang

et al., 1962; Nagel, 1969). As Hagan and Bumiller note in their recent

critique of sentencing research, "early sentencing research satisfied ;
itself with observing in various ways bivariate relationships between Y
attributes like race and sentencing outcomes" (1983:2). While many of
these studiles were grounded, implicitly or explicitly, in conflict theory, o

few found evidence of racial discrimination in sentencing, especially when

legally relevant variables were introduced (e.g., Green, 1961). The
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standing exception was found in the sentencing of black dgfepdants in
capital cases in the South (Hagan, 1974).

While early sentencing studies were limited by narrow jurisdictional
foci and methodological shortcomings (see Hindelang, 1965; Hagan, 1974),
more recent research refines earlier efforts in several ways. It bases
analysis on broader and more carefully drawn samples (e.g., Pruitt amnd
Wilson, 1983), makes more extensive efforts to control for legally relevant
variables (e.g., Petersilia, 1983; Welch et al., 1984), more rigorously
defines the dependent variable (e.g., Bernstein et al., 1977; Lizotte,
1978) , and uses more sophisticated multivariate statistical techniques
(e.g., Spohn et al., 1981-82). Yet despite methodological refinements,
these later studies offer inconclusive evidence on the relative impact of
case attributes, namely, the social background characteristics of offender
race, socio-economic status, age and sex, and the legally relevant
cuaracteristics of offense, prior record, and aggravating circumstances.

For example, offender race does not consistently produce sentencing
differentials, and where found, race differences may not be very strong
(e.g.; Blumstein, 1982). Moreover, race may affect only part of the
sentence decision (e.g., Spohn et al., 1981-82), or may be a function of
other individual-level (i.e. victim) attributes (e.g., Radelet, 1981). Race
may be confounded with aggravating circumstances of the offense (e.g.,
Kleck, 1981), other legally relevant variables (e.g., Petersilia, 1983), or
variables outside of the case attribute category (e.g., Pruitt and Wilson,
1983).  Although some research has examined the relationship between
legally relevant variables and race (e.g., Farrell and Swigert, 1978; Horan
et al,, 1982), evidence on the racially biased character of such variables

(e.g., prior record) is inconclusive (e.g., Petersilia, 1983).
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Studies focusing on other social background characteristics are
equally inconclusive. Following Chambliss and Seidman's (1971) injunction
to consider the possibility of class bias in sentencing, some research has
locked at the degree to which sentences vary as a function of defendant
socioceconomic status (e.g., Farrell and Swigert, 1978). Although some
correlation between social background and sentencing (e.g., Hagan et al.,
1980; Wheeler et al., 1982) has been found, problems of sampling bias limit
the generalizability of the conclusions (e.g., Chiricos and Waldo, 1975).

A growing body of literature has begun to focus on the importance of
offender sex (for reviews see Nagel and Hagan, 1982; Blumstein et al.,
1983; Kruttschnitt and Green, 1984). To date, tkis research indicates some
leniency due, researchers suggest, to protective and benevolent attitudes
toward women. These chivalrous attitudes justify less punitive treatment
of women, particularly when the offense is not serious. Once again,
though, extensive generalizations are prohibited. Problems of methodology
(e.g., Moulds, 1980), the limited number of females in the offender
population (Blumstein et al., 1983), and an emphasis on delinquent case
processing (e.g., Chesney-Lind, 1973) limit our ability to conclusively
identify the impact of defendant sex in sentencing. Additionally, it is
important to remember, as Nagel and Hagan (1982) point out, that only race
stands as a constitutionally suspect category. Other social background
attributes, then, may justifiably be used to accord offenders differential
treatment.

Recognizing the inconclusive evidence on the impact of case
attributes, many researchers are beginning to question whether the impact
of offender and offense charnctristics depends upon the broader context of
criminal sentencing (see, e.g., Peterson and Hagan, 1984). While these

efforts are undoubtedly embryonic in character, they deserve mention
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because contextual analysis is our point of departure in this study. To
date, research has demonstrated that offender background attributes may
interact with judicial role orientations and attitudes (e.g., Gibson,
1978a); decision contexts may intensify the effect of case attributes (e.g.,
Nagel, 1983); jurisdictional and workgroup patterns increase or deflate the
strength of case-specific variables (e.g., Brereton and Caspter, 1981-82;
Pruitt and Wilson, 1983); and individual and organizational level
discrimination surfaces in sentencing processes in some jurisdictions (e.g.,
Unnever, 1982).

Our analysis of the impact of case attributes on sentencing builds on
and extenns this line of inquiry.' Specifically, we explore the extent to
which case attributes, whether social background characteristics or legally
relevant variables, are conditioned by the court and community contexts.
Thus, we assume that individual level attributes cannot be examined in
isolation; but rather must be embedded within the broader structures that

determine their relevance during sentencing.

RESEARCH ON COURT CONTEXTS

Research on criminal courts, which proliferated during the 1960's and
1970's, addressed two distinct questions. First, how are court decisions
affected by the background, role characteristics, and attitudinal
perspectives of key players (e.g., judges)? Second, how are decisions
affected by workgroup dynamics and court organizations?

Research addressing the first question has focused primarily on
appellate court decisions (e.g., Schmidhauser, 1960; Grossman, 1962, 19673
Schubert, 1974; Goldman, 1975), and less frequently om trial court
decisions (e.g., Nagel, 1962). The general body of literature on judicial

background characteristics and decision-making demonstrates a relationship



between them. . As Gibson points out "there can be little doubt that the
behavior of judges is in fact predictable from their backgrounds"
(1983:23).

Specific background attributes emerge as important predictors: party
affiliation, age, and particular kinds of prior experience. Others such as
sex and race play a less obvious and, perhaps, insignificant role (e.g.,
Uhlman, 1977). Tate (1981) and Nagel (1961), for example, indicate the
importance of party affiliation when they conclude that Democrats are more
inclined to take liberal decision postures than Republicans. Tate (1981)
also concluded that prior prosecutorial experience featured in Supreme
Court decision-making in civil rights and liberties cases, while Cook
(1973) pointed out that older judges were more conservative than younger
counterparts in the handling of federal draft cases.

The explanatory power of background variables, when taken in
isolation, is limited, and hence recent research has conceptualized the
issue in a more sophisticated manner. For example, Gruhl and colleagues
pointed out that background attributes are potentilally affected by
workgroup configurations. Earlier, Adamany (1969) emphasized the fact that
background attributes do not have the same Impact in all situations. These
qualifications underscore our emphasis on contextualization. Specifically,
we argue that the power of background attributes iIn explaining judicial
decision~making is potentially conditioned by the court and community
contexts in which judges function. We will return to this poimt at the end
of this sectionm.

Related to research on judicialvbackground are studies of judicial
role orientation and attitudes. Here, attention has focused on the role

orientations of Supreme Court and other federal judges (e.g., Howard, 1977;
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Vines, 1964), and to a lesser extent the perspectives and positions of
trial authorities (e.g., Gibson, 1978b). The bulk of research in this area
has concentrated on the development of role typologies (Gibson, 1983:18).
However, Hogarth's earlier and classic study of Canadian magistrates
emphasizes the relationship between roles, attitudes, and background
characteristics. Judicial background helps predict attitudes and function,
as does the composition of.the surrounding community. To some extent,
however, judicial decision-making is personal and idiosyncratic, and it is
the idiosyncratic character of decision-making that makes essential the
collection and analysis of qualitative data, discussed in greater detail
below.

Research addressing the second question, how do court workgroups and
organizations affect judicial decisions, was undertaken once the
limitations inherent in the case attribute approach became apparent.  In

Felony Justice, Eisenstein and Jacob use their frustration with the case

attribute approach as a fruitful point of departure.

Public understanding of felony disposition and how felony courts
make decisions remains murky despite numerous explanations. Some
explanations focus on the characteristics of defendants; others
emphasize the characteristics of decision-makers. Still others
focus on the operation of legal procedures. The trouble is that
none adequately explains the variety of outcomes that we observe
in felony courtrooms. Moreover, they conflict with one another,
(1977: 5)

Explicitly grounding their analysis in organizational theory, Eisenstein
and Jacob considéred three criminal courts and paid particular attention to
the workgroup structures in each. Other studies of criminal courts and
sentencing have been guided by an organizational perspective that viewed

criminal courts as simply another classically bureaucratic problem (for a

review see Jacob, 1983a). The relevant question for analysis, then, was
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how do small cadres pursue ‘their own interests with the limited resources
under their control,

Related to the above research is work on the effect of case-processing
variables on sentencing (Hagan and Bumiller, 1983: 3). Included here are
studies estimating the effect on sentencing of guilty pleas (e.g., Uhlman
and Walker, 1979); type of coumsel and bail status (e.g., Lieberman et al.,
1972); pre-sentence recommendations (e.g., Hagan, 1975; Myers, 1979;
Talarico, 1979a); and other pre-trial decisions (e.g., Bernstein et al.,
1977). These studies suggest that sentencing depends on the defendant's
position in the court organization (i.e. plea, bail) and on the previous
decisions and recommendations of other court personnel.

In sum, court research suggests that a comprehensive understanding of
sentencing must explicitly integrate court with case contexts, thereby
examining the interplay between the case under consideration and the court

responsible for considering the case.

RESEARTH ON COMMUNITY CONTEXTS

Our emphasis on the community or environmental context draws on
research from both political sclence and sociology. In political science,
research has examined the degree to which federal judges are constrained or
affected by local culture (e.g., Peltason, 1961). Research has also focused
on variations in federal court sentencing across the country (e.g.,
Richardson and Vines, 1970), in state appellate processes (e.g., Atkins and
Glick, 1976), and in trial courts (e.g., Eisenstein and Jacob, 1977).
Attention has also been given to variations within single states (e.g.,
Neubauer, 1974). Additionally, research examines the relationship between
criminal court processes, including sentencing, and cultural and

environmental forces in specific, isolated jurisdictions (e.g., Dolbeare,
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1967; Eisenstein and Jacob, 1977; Levin, 1977), in state appellate courts
(e.g., Atkins and Glick, 1976), in specific kinds of cases (e.g., Vines,
1964; Markham, 1972; Cook, 1973, 1977), and in state-wide sentences imposed
for a given crime (e.g., Kuklinski and Stanga, 1979). These studies,
limited as they are in scope and sample, demonstrate the importance of
community or cultural variables in the understanding and explanation of
judicial decisions.

More recent studiles have built on this tradition. Among them are
Ryaﬁ's study of misdemeanor sentencing in Columbus (1980); his
collaboration with Ragona in a four-city study (1983); and Nardulli and
colleagues' efforts to apply a multi-contextual model to a nine court study
encompassing three states (1983). To date, common trends or patterns have
not emerged, largely because many studies use qu;litative methods., Yet
taken together, they underscore the need to gxamine courts from what
organizational theorists describe as an open systems perspective (Katz and
Kahn, 1966).

The literature in sociology also emphasizes contextual or community
analyses, focusing primarily‘on the relationship between urbanization, its
correlates, and penal sanctions (e.g., Schwarz and Miller, 1964; Wimberley,
1973; Spitzer, 1975; Hagan, 1977; Austin, 1981l). As recently as 1981,
Thomas and Zingraff exhorted criminologists to focus on a variety of
contextual factors. To date, there has been some research, albeit
embryonic in character, that looks at the general relationship between
urbanization and penal sanctions and that tests the particular impact of
iural and urban correlates on sentenéing (e.g., Hagan, 1977). We will refer

to this literature in subsequent chapters of this report.
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CONTRIBUTIONS OF THIS STUDY

Our study extends the research previously summarized and takes the
investigation of sentencing decisions and processes into new areas. We
focus on the sources of sentence disparity in the judicial circuits of the
State of Georgia and look at the relationship between case, court, and
community contexts. Specifically, we consider how these factors, alone and
in interaction with each other, affect sentencing. Our research strategy
provides a more comprehensive examination of the impact of case attributes,
and more extensive analyses of the effect of court and community-related
variables,

Though theory will guide our inquiry, we do not provide empirical
tests of formal theory. We seek rather to develop a substantive theory of
sentencing. By comparing sentenning decisions and processes‘in Georgia's
forty-two judicial circuits, we hope to develop a sentencing model that
contextualizes the decision in its broader environment. Recognizing that
courts do not function in isolation and that judges aﬂd other officials
are, to some extent, creatures of their enviromments, we argue that only by
examining the interaction of the three levels previously identified can we
come to an understanding of how sentencing decisions are made, what
patterps result, and what are the implications for both public policy and
political theory.

Central to our approach is the recognition that quantitative and
qualitative models bear on most lssues of social concern. While
statistical evidence tells us what pétternﬂ chéracterize a broad array of
decisions and processes, qualitative data help breath life into numbers.

To be sure, evidence obtained from qualitative analyses can be
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criticized as impressionistic and anecdotal. It does, however, help to
illuminate the statistical evidence uncovered and to suggest both
additional avenues of research and alternative interpretations.

The quantitative portion of our study forms the bulk and base of the
analyses. We conduct case level analysis, and examine selected aspects of
both court and community. Our concern lies with estimating whether and how
the court and community affect both the sentencing decision itself and the

criteria judges use when sentencing.
RATIONALE FOR A STATE-WIDE STUDY

We chose to examine sentencing in a single state for several reasomns.
First, criminal laws and sentencing systems are organized on a
state-by-state basis. Though the federal criminal code includes a range of
criminal prohibitions and is in force nationally, the bulk of criminal law
ié defined and applied on the state level. Second, most reform efforts are
introduced on the state level. Proposals for definite, presumptive and
guideline sentencing, as well as mandatory minimum schemes, have all been
introduced and in many cases implemented on the state level. In order to
appreclate the feasibility of state reform efforts, or at the minimum to
guage the 1ikelihood of resistance to change, it is necessary to understand
what is happening across a state and within jurisdictions that comprise it.

Georgia is a particularly fruitful subject for a state-wide study of
felony sentencing. First, there is considerable variation in sentencing
across circuits, both within and across crime categories. Second, while
many other states are currently enacting major or systematic change in

their sentencing systems, Georgia maintains an indefinite sentencing
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structure that is not likely to be systematically altered in the
foreseeable future (Fairchild et al., 1984). This scheme gives judges
substantial discretion and has prompted much of the concern about disparity
of treatment. Third, the forty-two circuits responsible for felony
sentencing respect county boundaries and encompass between one and eight of
the state's one hundred and fifty-nine counties. Counties range from urban
SMSA's (e.g., Atlanta, Albany, Augusta, Columbus, Macon, and Savannah) to
distinctly suﬁurban counties (e.g., Cobb) and the rural farmlands of the
southern (e.g., Tift) and northern sectors. 1In short, the state exhibits
the full range of major urban, suburban, and rural counties. Moreover,
judges within a multiple-~county circuit preside in individual counties.
There are no circuit courthouses. Thus, not only do counties vary in
composition, but they are also viable entities during the prosecution and
sentencing of felomns.

Finally, Georgia is reputed to have a harsh, repressive criminal
justice system (e.g., Pollock, 1983). Mixed evidence of racial
discrimination (e.g., Cox et al., 1983), high rates of incarceration
(National Clearinghouse, 1976; Cantwell and Greenfeld, 1984) and an
apparent disproportionate number of capital sernitences provide the basis for
substantial concern and criticism. These features of punishment call for a

detached, systematic study of sentencing in the state.
OUTLINE OF REPORT
Chapter 1I provides an overview of sentencing in Georgia, directing

attention to the history of sentencing in the State, the statutory

provisions in effect during the time period of this study, and a review of
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the major sentencing approaches advanced by Georgia judges, district
attorneys, and other court officials. Chapter III £ascribes data sources
and sampling procedures, and discusses the measurement of variables and the
analytic strategies used., It concludes with a statement of expectations
analysils will explore.

‘Chapter IV reports the findings for the first of four sentencing
outcomes, type of sentence, dichotomized as probation or impriscnment.
Chapter V focuses attention on those offenders receiving only probationary
supervision, and analyzes the length of their sentences. Chapter VI
examines the sentencing of offenders who received a combination of
imprisonment and probation after prison. Our analysis of split-sentences
focuses on total sentence length and on the proportion of the total
sentence that mandates imprisonment. The final sentencing outcome,
explored in Chapter VII, is the length of prison sentences for those
offenders receiving only a term of incaréeration. The final chapter
summarizes our findings and discusses their significance for both theory

and policy.
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CHAPTER II. SENTENCING IN GEORGIA: AN OVERVIEW
INTRODUCTION

Before examining sentencing variation in Georgia's Superiocr Courts and
its case, court, and community determinants, it is necessary to review the
state's sentencing laws and related perspectiv;s pf court authorities.
Specifically, we look at variations in sanction philosophy as they are
reflected in law and in the opinions of court authorities. This is
important because wide-ranging and sometimes conflicting legal provisions
related to the purpose of criminal law typically are accompanied by broad
grants of discretionary authority. This discretion potentially accentuates
the importance of the case, court, and the community during sentencing,
especially if court authorities themselves do not agree about the
appropriateness of particular sanctiom policy schemes. In short, when the
criminal law provides little direction and when there is little consensus
among court authorities as to the law's purpose, case, court and community

contextual factors enter into decision-making.
GEORGIA'S SENTENCING SYSTEM

In spite of the plethora of sentencing reform schemes introduced in
state legislatures across the country, the majerity of states still permit
broad judicial discrétion in sentencing and extensive discretion in parole
release decision-making (Bureau of Justice Statistics, 1983: 2). Although
some states hava eiiminated parole board discretion in release

decision-making (e.g., Connecticut and Maine) and others have restricted
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judicial discretion by substituting new systems (e.g., California), most
maintain the indefinite system that has characterized criminal codes in
this century.

Georgia is one of the states that has retained the indefinite
sentencing structure in which courts have considerable authority in setting
both the type and term of punishment. Additionally, the parole board in
Georgla, with its authority in release decisions, functions as an important
determinant of actual time served. When describing Georgia's system as
indefinite, however, certain qualifications are in order. First of all,
the sentencing structure is sometimes classified as
determinate/indeterminate (Hand ana Singer, 1974). Second, crime-specific
definite sentences have been set for a small number of offenses.

In the 1974 survey of sentencing computation laws conducted by the
American Bar Association, Georgla was categorized as a
determinate/indeterminate sentencing state. The determinate classification
fell on Georgia's provision for setting a specific sentence within
legislatively prescribed minimum and maximum terms. Specification of a
determinate sentence, however, did not rule out early release on parole or
"good time" calculation. In fact, release is typically conmsidered for all
imprisoned felons after one~third of the court-imposed sentence has been
served (Morelli et al., 1981:24). A determinate sentence simply meant that
the jury (before 1974) or the judge (after 1974) had to decide on a

specific term within a broad range specified by statute. The end result of

‘Georgia's determinate system, then, closely if not identically approximates

an indefinite system.
After judge sentencing replaced jury sentencing in 1974, the state

legislature modified the penal code to allow for definite sentences for
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three crimes, For armed robbery, repeat burglary, and drug trafficking,
minimum terms of punishment were mandated. In this sense, the terms are
more determinate because the judge cannot probate or go below the required
minimum. They are not definite, however, because judges may sentence in
ekcess of the minimum. Even in these cases, however, parole release is
still possible, especially as a "safety valve" against prison overcrowding

(Morelli et al., 1981:24).
DEVELOPMENT OF SENTENCING LAW

PRE-1974 DEVELOPMENTS

The mixture of definite and indefinite sentencing provisions in
Georgia's standing criminal code reflects the confusing and directionless
character of the state's general sentencing law. The following examination
of the development of that law reveals both support for a range of sanction
philosophies or policies and haphazard and unsystematic definitions of
sentencing provisions.

As Surrency points out in his analysis of the Georgia Criminal Code of
1816 (1979: 420), after the Revolution several states dramatically departed
from their reliance on English common law. It 1s interesting to note,
however, that the English common law became part of Georgia's law by
specific acts of the state's courts and legislature before and after the
Revolution. In 1770, for example, the provincial assembly in Georgia
adopted a resolution that endorsed the common law and expressly guaranteed
certain rights for colonists, such as jury trial. Imn 1784, the common laws

of England were declared "in force" in Georgia.
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After the Revolution, Georgia took the lead in charting its own
criminal code, including sentencing provisions. In 1810, for example, the
state legislature appointed a committee comprised of members of both houses
to formulate a criminal code. A year later, the committee started to
define the prohibitions and corresponding penalties. Interestingly, the
committee argued for proportional punishment and enﬁorsed reformation,
prevention via general deterrence, and retribution as the goals of the
state's criminal law. Further, it recommended a penitentiary system and
required that the new criminal code not go into effect until that system
had been established.

The bill for a criminal code passed in 181]. However, the actual code
never took effect because the penitentiary was not completed before the
revision required for 1816. The 1816 code exhibited no dramatic or
striking differences from the 1811 version. Sentences for criminal
offenses were explicitly defined in proportion to the seriocusness of the
crime and ranged from fine or imprisonment in the county jail to
imprisonment at hard labor. Capital penalties, carried out by hanging,
were also specified for some offenses. All sentences were jury decisions,
a feature of the state's sentencing system until 1974, Provisions for the
sentencing of multiple erime offenders, repeat offenders, and good time
were also included in the 1816 code. One of the most interesting features
of this early 19th Century code, however, was the explicit consideration
and approval of restitution as a form of punishment. In theft and

malicious destruction cases, for example, the code provided for restitutiomn

to injured parties. Imn 1817 the Govérnor announced that the penitentiary

was completed and the 1816 code, the first adopted in this country, went

into effect (Surrency, 1979).
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Between 1816 and 1831, the state legislature changed some of the
punishment provisions in the criminal code, typically focusing on
particular crimes. However, a major revision took place in 1833 and went
into effect the following year. The interesting and relevant feature of
this revision centers on provisions for consecutive sentences. While
punishment for different crimes still varied between determinate and
indeterminate terms, the 1833 code indicated that conviction on more than
one indictment would be followed by severally executed sentences.
Additionally, the 1833 code gave the judge the power to commute death
sentences to life imprisonment if the conviction were based on
circumstantial evidence. Provisions for habitual offenders also were
included.1

Other 19th Century changes in the state’'s criminal justice system
merit brief summary. Public executions were halted in 1857, whipping as a
form of criminal punishment eliminated in 1860, and chain gangs ostensibly
abolished in 1870. The actual effect of the latter change may have béen
1imited because the term and use of chain gangs persisted well into the
20th Century.

Some late 19th Century legislative acts illustrate the cyclical nature
of criminal sentences and punishment in this country, a characteristic
emphasized by many observers in contemporary discussions of punishment
philosophy (e.g., Dershowitz, 1977). In 1882, for example, good time
provisions were exfended so that four days credit would be given for good
behavior instead of the previously specified two days. Four years later,
the general assembly repealed that statute, substituting a different credit

system based on a monthly record of convict behavior.
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By the end of the 19th Century, many of the most serlous felonies such
as murder, manslaughter, assault with intent to rape, rape, sodomy, and
arson, were punished by death with execution occurring in private. Less
serious felonies were punished by imprisonment and labor in the
penitentiary. Although juriles recommended and handed out sentences, judges
had the discretion to reduce felonies to misdemeanérs and thus alter the
character of the penalty. The system to implement these sentences was also
fairly well established by the end of the century. A prison commission was
created in 1897, and it subsequently established a Board of Pardoms.

During this time the prison commission also functioned as a corrections
department, for it classified convicts and administered criminal
punishment.

The first part of the 20th Century witnessed some dramatic changes in

the state's criminal justice system. 1In 1908, an extraordinary session of

‘the general assembly created a children's court. It also passed a bill

creating a parole or conditional pardon system. This system required
inmates to serve at least one-third or the minimum of prescribed sentence -
a praétice that persists today. Like many of the parole boards or
commissions created during this time, the Georgia board was empowered to
develop its own administrative regulations. Parole, however, could only be
granted with the approval of every commission member and the governor.
Interestingly, this approval was contingent on the inmate's prison record
and criminal history, as the commission and governcr were required to
consider both factors.

The early 20th Century also witnessed the state's adoption of
ﬁrobatian. Founded in Boston by reformer John Augustus, probation was

formally recognized by statute in Georgia in 1913. The general assembly
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specified that when the circumstances of the case and the public good could
be served by a non-incarcerative penalty, probation was appropriate.
Violation of probationm, however, would result in an appearance before the
court and the possibility of revocation and a prison sentence.

Prior to the 1974 abolition of jury sentencing and its replacement by
judicial sentencing other modifications of note were considered and acted
on by the general assembly. Examples include electrocution instead of
hanging for capital punishment (1924), provisions on bailiffs acting as
probation officers (1931), the equation of probation with suspended
sentence (1938), provisions for jury and judge indefinite sentencing
(1939),2 automatic revocation of parole when a new crime is committed
(1955), creation of a statewide probation system (1956}, sentencing
provisions for misdemeanants (1964), and credit for time served before
remittance (1965),

In surveying these pre-1974 changes in the state's criminal code, one
is struck by the diversity of goals ascribed for the criminal sanction, the
range of penalties technically permitted in the criminal code, and the
state's ostensible commitment to many of the institutions associated with
the rehabilitative ethic (e.g., parole, probation, juvenile courts). Of
more interest to the present study, however, are changes enacted after

1974, a topic to which we now turn our attentionm.

POST~1974 CRIMINAL CODE REVISIONS

The most substantial and far-réaching change in the staté's criminal
code in the past fifteen years was the abolition of jury sentencing.3
Number 854 of the Georgia Acts and Georgia‘Session Laws 1974 (originally
House Bill 127) provided that judge sentencing would replaca jury

sentencing except for homicide cases. Also provided were (1) indeterminate
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sentences for felonies not punishable by life imprisonment; (2) habitual

offender sentencing terms; (3) presentence hearings in felony cases; and

(4) a sentence review system. The last provision, which applies only to

sentences of five years or more, gives convicted felons the right to have
their sentences reviewed by a three-judge panel, provided they apply for

such a review within thirty days of sentencing.4

After 1974, the major changes in the state's sentencing system were
the introduction of definite penalties for certain crimes, amendments ton
the 1972 Youthful Offender Act, and minor changes both in the terms
prescribed for particular offenses and in the definitions of particular
crimes. In a very real sense, these constitute "tinkering," because the
legislature modified small portions of the criminal code and did not
consider, much less pass, ény extensive reforms.

Of particular interest here are the 1975 modifications or amendments
to the Youthful Offender Act, the 1976 definite sentence provision for
armed robbery, the 1978 mandatéry sentence provisions for repeat burglary
convictions, the 1978 améndments to the First Offender Act originally
passed in 1968, the 1978 repeal of the Special Adult Offender Act, and the
1980 emphasis on restitution in criminal punishment. The original Youthful
Offender Act, passed in 1968, provided for the treatment of young offenders
by both the Juvenile Court and the Superior Court, the state's felony trial
sector. The 1975 amendment focused primarily on procedures for treating
youthful offenders and for revoking conditional releases by the State
Pardon and Parole Board. When judges use the Youthful Offender Act option,
they can either sentence to probation or sentence the youth to confinement,
with theklength determinad by the director and division to which the youth

is assigned, The former option is more frequently used.
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The 1976 armed robbery and ;he 1978 burglary changes both required
definite or mandatory minimum terms. In the case of armed robbery, judges
were required to set a term of no less than five years, while with
burglary, the mandatory minimum depended on the number of prior
convictions., For a second burglary conviction, the judge was required to
set a term of no less than two years; for the third burglary conviction,
the mandatory minimum consisted of five years with no provisions for
suspension, probation, or deferral of punishment in either instance.

Originally passed in 1968, the First Offender Act provided probation
for a first felony conviction. Upon successful completion of probatiom,
the offender's criminal record would be expunged. The 1978 amendment
simply provided that probation would be determined after a finding but
before an adjudication of guilt. The Specisl Adult Offender Act, passed in
1975, but repealed in 1978, provided for indeterminate terms for adults (21
years or older) and focused on treatment or rehabilitation. A special
Adult Offender Division was created under the State Board of Corrections
and the statute gave both the court and the corrections board and division
(The Department of Offender Rehabilitation and its board) considerable
discretion as to where and how the sentence would be served. Typically,
indeterminate adult terms were served in minimum security institutions,
training schools, and hosgpitals. Few offenses came under the provisions of
the act, and its impact was considered minimal.

The changes introduced in the state's penal code after 1974 set the
character for the sentencing structure in effect for the period of this
study (1976-1982). Fundamental to that structure is judge-sentencing.
Although the legislature enacted a sm;ll number of mandatory minimum

provisions, the sentencing system in operation still can be characterized
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as indefinite, though, as indlicated earlier, some classify it as
determinate. Special provisions for youthful and first offenders were
operative during the period of the study, as well as the standing good time
system and parole release decision~making that affect the length of time
actually served. In the following section, we review the sentencing
philosophies that justify the penalty system. We then summarize the
perspectives of the judges, district attorneys, defense counsel, and other

authorities interviewed in the course of this study.
PHILOSOPHY OF PUNISHMENT

The range of sanction philosophies and the variety of sentencing
provisions characteristic of Georgia law reflect the national debate on the
purpose of criminal law. Though related questions were highlighted in the
legal, philosophical and social science literatures prior to 1974 (e.g.,
Packer, 1968), the publication of Robert Martinson's article on the failure
of rehabilitation set off a controversy that is still raging (1974). The
fundamental question is simple: Do we apply criminal sanctions with a view
to rehabilitation, deterrence, incapacitation, or retribution?
Rehabilitation emphasizes treatment. Though currently out of fashion, it
still has adherents who argue, with Karl Memninger, that "... all the
crimes committed by all the jailed.criminals do not equal im total social
damage that of the crimes committed against them" (1982: 28). Menninger
critiques retributivist perspectives endorsing instead treatment models
that focus on the causes of criminal behavior.

_ Although deterrence, incapacitation and retribution share many traits

or features in common (see, e.g., Talarico, 1979a, 1979b), they can and
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should be distinguished. Deterrence assumes that the actions and decisions
of potential criminals can be affected by the nature and application of
criminal punishment. If criminal penalties are obvious, definite, and
swiftly applied, then criminal behavior can be prevented. Most frequently
argued as a justification for capital punishment, deterrence is grounded in
the utilitarian conceptions of 18th Century philosophers.

Like deterrerce, incapacitation is preventive in orientation (Packer,
1968). Simpler than either deterrence or rehabilitation, it assumes that
society needs to be protected from serious criﬁinal threat and that the
best way to maintain order is to make it impossible for criminals to repeat
offensive behavior. Though imprisonment is not the only way to
operationalize incapacitation, it is the most cbvicus method.

Contemporary discussions about the philosophy of punishment center on
the appropriateness of retribution. Frequently confused with vengeance, it
is described in a variety of ways. Von Hirsch (1976) speaks of "justice,"
while van den Haag emphasizes that "since punishment is imposed for a past
offense, it can be more, but never less, than retribution" (1973: 10).
Consideration of punishment as the purpose of criminal law inevitably
stimulates debate on the 1ssue of proportionality, the appropriateness of
vengeance, the type and form of specific penalties, and the institutions
(e.g., PSI) designed to facilitate the sentencing process, Additionally, it
also raises issues of value conflict. As Packer (1968) demonstrated in The

Limits of the Criminal Sanction, we cannot ignore either retributive or

preventive goals in criminal law.
It is not the purpose of this siudy to ccnclusively identify the
punishment philosophy that motivates Georgia's judges, district attorneys,

defense attorneys, and corrections authorities. Rather, we seek to
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identify and explain the sources of sentence disparity. But we obviously
cannot do so unless we consider, albeit tentatively, the perspectives that
appear to guide sentemcing authorities. Such a consideration helps to
embed specific empirical results in a broader context so that the evidence
we uncovér may be brought to bear on the most pressing issue of criminal
law, namely, what do we hope to achieve when we sentence convicted
offenders.

More importantly, it is our contention that the range and variety of
sanction philosophies espoused by court authorities in the state intensify
the significance of the case, court, and ccmmunity factors that potentially
affect the sentencing process. The state's sentencing law.gives courts
substantial discretion in decision-making. The cuxrent and controversial
debate on sanction philosophy provides little direction. In identifying,
even tentatively, the perspectives of Georgia's court autho;ities we
provide a framework for empirical analysés of sentencing patterns.
Furthermore. we search for clues and potential hypotheses to guide our
research on the importance of case, court, and community contexts in this ‘

judicial process.

PUNISHMENT PHILOSOPHY IN GEORGIA

Punishment philosophies among Georgia's judges, district attorneys,
defense attorneys, and corrections authorities range from espousal of the
rehaﬁilitative ethic to endorsement of retributivist priorities. It is

impossible to speak of modal sanction perspectives because few judges,

. district attorneys or probation officers share identical philosophies. 1In

this section, we offer representative illustrations derived from site

visits to some of the state's forty-two judicial circuits. We also offer
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tentative patterns that help direct our empirical scrut¢iny of sentencing
decisions.

In illustrating the punishment philosophies of criminal iustice
authorities in the state, we examine three phenomena: (1) explicit
responses to questions on sanction philosophy; (2) the degree to which
judicial circuits and their personnel rely on tools related to specific
philosophies; and (3) the general reputation of those in the circuit |
visited. In the course of the study, we visited eleven of the state's
forty-two judicial circuits. Circuits for visitation were selected on the
basis of the following criteria: (1) geographical region of the state; (2)
degree of urbanization; (3) size of court (number of judges); and (4) size
of circuit (whether consisting of single or several counties).

Georgia has three distinct regions, the mountainous north, the
agrarian central and southern plains, and the coastal sector. Each has a
distinct, widely acknowledged character. The northern sector includes some
counties that did not join the state in the Confederacy. The climate,
rough terrain, and affinity with the appalachian heritage of Tennessee have
fostered independence, reticence, and a sense vf vigor. The agrarian
central and southern plains contains most of the state's land mass and
farmlands. The pace in this region is slower, the politics ﬁraditionally
conservative and populist. The coastal region includes Savannah, the major
port city. Resort areas dot the coastline and industry centers on trade
and tourism. The area more closely resembles the old society of Charleston
with its ricﬁ history znd more diverse population (see Coulter, 1960;
Coleman, 1977).

Because the social science and legal literatures (e.g.,'Glenn and

Hill, 1977; Booth et al., 1977; Webb and Collette, 1977; Drake and
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Williams, 1979) demonstrate the importance of the rural-urban distinctionm,
we visited circuits representing both ends of the spectrum. The
small-town, isolated, and slower-paced rural courts have received little
sustained empirical scrutiny, partly because they handle few cases and
partly because rural court personael tend to resist outside investigatiom.
Recognizing that these courts do not handle the vast majority of criminal
cases, it is still necessary, nonetheless, to compare their sentencing
processes and the sources of sentencing variation with those of the large,
heavy-docketed urban courts.

During the time frame of our study (1976-1982), judicial circuits were
presided over by between one and eleven judges. While sanction philosophy
does not suggest specific hypotheses about the relationship between the
number of judges and case outcome, the general literature on judicial
decision-making has considered this avenue worth exploring. 1In studies of
appellate court processes, for example, the nature and extent of
interaction smong judges play potentially critical roles in decision-making
(See, e.g., Danelski, 1961; Ulmer, 1963; Murphy, 1966; Richardson and
Vines, 1968). Since judges who function in isolation may approach the
sentencing respensibility differently from their counterparts in
multiple-judge circuits, we visited courts in both types of circuits.

Judieial circuits in Georgia consist of between one and eight
counties. Given the importance of the county as a political and social
unit, it is possible that circuits with considerable heterogeneity in
county characteristics would vary from circuits coterminous with a single
county. In fact, judges in multip1e¥county circuits observed that court
practices and judicial perspectives are shaped by contrasting county

characteristics. Although the literature gives no specific clues as to
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patterns, we expected multiple-county circuits, then, to vary from
single~-county jurisdictions. We also were interested in observing whether
counties put any pressure on judges té the extent that contrasting
sentencing perspectives or patterns existed within a single circuit across
counties.

In addition to visiting circuits that met the four criteria of
geographic region, urban~rural distinction, number of judges, and number of
counties, we selected circuits with contrasting patterns of aggregate
sentencing to insure that we visited courts with sufficient sentence
variation. These patterns included the percentage of felony sentences
probated, the percentage of straight prison terms, and the percentage of
split sentences. Circuits that differed from the overall mean (e.g., lower
than the average use of split sentences) were selected for on-site
scrutiny,

Table 2-1 lists the eleven circuits we visited and summarizes their
ranking along the criteria used for selection. From this point on,
however, we will refer to circuits only in general terms to avoid any
breach ;f the confidentiality promised in the course of research.

In each of the eleven circuits, we requested interviews with judges,
district attorneys, members of the defense bar,5 probation officers, law
enforcement authorities, local government officials (e.g., mayors, city
managers, county commissioners), and newspaper editors and reporters. When
circuits operated unique and rather unusual court-related programs,
interviews with other personnel were also requested. Few requests were
denied. Interviews ranged from forty—fivé minutes to two and a half hours
and confidentiality was guaranteed in every instance. Circuilt interviews

were conducted over a perlod of three to five days in each circuit, with
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Table 2-1. Circuits Selected for Site Visits

and Selection Criteria

Selection Criteria

Circuit Sentencing Region  Area Number of Number of Population Caseload Crime Rates
Pattern Judges Counties
Augusta high prison coastal/ semi- multiple multiple average lowest low
east urban
Chattahoochee high prison south-  urban multiple multiple large moderate - average
west
Cobb very low north- suburban multiple single large moderate very high
prison central
Dougherty very low south-  rural multiple single average Jowest very high
prison central
Eastern low prison coastal semi- multiple single average moderate very high
urban
Fulton low prison north-  urban multiple single largest high very high
central
Griffin very high central suburban multiple multiple average lowest low
prison
Houston very low south~  rural single single small lowest average
prison central
Mountain low prison north rural single multiple  small lowest very low
Piedmont high prison north rural single multiple = small lowest very low
Tifton high prison south rural single multiple small lowest low
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additional follow~up visits in some instances. Interviews were designed to
obtain information about personal experiences and backgrounds, ideological
and political perspectives, and opinions on specific issues related to
sentencing. In addition to personal interviews, project directors and
staff also observed court processes, spoke informally with some defendants
and witnesses, and occasionally gathered additional information in the form
of memos, annual reports, and program brochures.

The diversity of responses indicated that we can not generalize to
Georgia courts as whole, nor can we draw a definitive picture of the
perceptions of a class of authorities (e.g., judges) within the state.
Some patterns, however, did emerge. Rural judges, for example, were not
uniformly punitive or retributivist in orientation. In one circuit, the
judge responsible for most criminal sentencing7 did not endorse the
retributive or punitive perspectives frequently thought to characterize
rural justice. Even though this judge explicitly refused to endorse the
rehabilitative ethic, he frequently imposed probation rather than

imprisonment for youthful offenders, first offenders, and offenders without

serious criminal histories. He also frequently relied on diversion centers

for alternative treatment. His sentencing posture was well known in the

circuit and though some were critical of leniency in some cases, the
majority of people interviewed were not critical of the judge nor precise
in a description of his sentencing philosophy. ,Ong defense attorney
observed that he "...didn't know what his philosophy was, but that he tries
to be consistent in his sentences. He thinks it out real well." While
judges in other rural circuits were not inclined to use what are regarded
as non-punitive sentencing alternatives, this judge was by no means alone

in his preference for less retributive forms of criminal punishment.

<
“r

%

3

3

o

s S Ry 2B

L

33

Personal experience and background appeared to figure in judicial
sentencing philosophies. For example, one judge in a suburban circuit was
described as being especially harsh with convicted burglars. According to
other authorities in the circuit, this punitiveness was ascribed to his own
victimization. More generally, we found that a considerable number of
Superior Court judges served as district attorneys prior to their election
to thé bench. These judges seemed more prone to adhere, at least
rhetorically, to punitive sanction philosophies. 1In one instance, a
defense attorney observed that a former district attorney on the bench
still thought he was serving as the prosecutor. For the defense attorney
in question, this meant that he had both "...the DA and the judge trying
the case against him."

Few judges explicitly endorsed rehabilitative principles. One rural
judge clearly embraced that philosophy, reportedly because of his
experience in corrections prior to service on the bench. In most circuits,
judges with non-retributive orientations adopted a m;re realistic and less
ideological posture, Commenting that prisons don't work and that not much
was achieved by punishment, one judge said he was simply a realist.

Prisons were crowded, sentencing alternatives were limited, and the cost of
incarceration high for all concerned. In his mind, then, sentencing was
simply an effort to find the least damaging alternative. During
sentencing, these judges reported that they relied on rehabilitatively-
related sanction tools (e.g., presentence reports, diversion centers,
youthful offender provisions), but that they did not do so out of
ideologlical conviction. They simply.were trying to make the best of a
difficult situation.

Other circuilt authorities displayed more pronounced and to some degree

more patterned sanction perspectives. District attorneys, for example,
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frequently commented that they worked with police and were only concerned
with the public's safety. They endorsed either deterrent or retributive
objectives in the pursuit of public safety and never gave any credence to
rehabilitative norms. As one judge observed, "district attorneys drink a
pint of blood for breakfast."

One might expect defense attorneys and probation officers to be more
sympathetic to treatment concerns and more ideologically committed to the
rehabilitative ethiec. This was not the case in the circuits we visited.
While some probation officers emphasized the service or rehabilitative
function of their office, most seemed to adopt the more realistic posture
of the "non-punitive" judges. In some cases, probation officers were
simply burdened with excessively large caseloads (over two hundred in some
instances). 1In others, they were so occupied with pre-sentence report
compilation that they simply did not have the time and eventually the
inclination to endorse a treatment job description.

Defense attorneys were far more cynical than probation officers’with
respect to sentencing ideology. Both full-time public defenders and court
appointed counsel appeared to focus on issues of procedural justice.
Openly skeptical of the rehabilitative ethic and its underlying
assumptions, they simply were anxlous to get the best possible deal for
their clients. Commenting on the circuit's probation office, one defense
attorney concluded that "...there's no value in the way probation is done.
They're not supervised. They check in once a week. 'How are you doing?
Have you got a job yet? Are you staying out of trouble? = Are you
drinking?' And out the door they gé;" While some members of the defense
bar adopted a more adversarial stance and challenged some of the state's
retributivist focus, most were skeptical of any pronounced sanction

philosophy and cynical that the system served any purpose at all.
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Given our interest in the community context of court processes, we
asked all respondents about the climate of public opinion in the circuit.
Admittedly, we are dealing with impressionistic evidence, but the responses
helped confirm our interest in examining comiunity linkages more
systematically. For example, many district attorneys observed that the
public was generally hard-lined and dissatisfied with lenient sentencing,
that is, the use of probation and shorter prison terms. Others commented
that‘however opinionated people were, many were frequently misinformed.

One defense attorney observed that "...the people generally don't have a
very good idea of what's going on," while one judge commented that if
people knew the facts of given cases, some of their criticisms would be
muted. In many of these instances, court authorities singled the press out
for criticism and observed that the sheer volume of newspaper coverage
contributed to public apprehension and concern. Most court authorities did
not think the amount or kind of coverage accurately portrayed the crime
picture, thereby contributing to public misperception.

Circuit authorities typically described their own and neighboring
circuits as "hanging" or lenient. Whether guided by specific ideological
preference or not, judicial sentencing patterns were fairly well-known in
the immediate vicinity. Authorities were equally aware of a circuit's
reliance on particular sentencing options and tools, and frequently dréw
comparisons with contrasting courts. In one circuit noted for its reliance

on probation, one probation officer said that there was considerable
difference among circuits in the immediate vicinity. "You might go to
County where a man gets sentenced for twenty years in prison for
the charge of burglary, but in County you get twenty years

probation." 1In a circuit reputed to have one of the toughest sentencing
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postures in the state, a defense attorney commented that clients
occasionally did not know they were in that circuit and expressed

considerable shock and dismay when told they would appear before Judge

for sentencing. These circuits prided themselves on stiff sentences,

a pattern borne out by initial statistical analysis.

SUMMARY

At this point we can draw some gemeral, albeit tentative, conclusions
about both the character of sentencing law in Georgia and the perspectives
of circuit authorities related to issues of sanction philosophy. It is
obvious that several sanction philosophies have been endorsed in various
provisions of the criminal code, whether explicitly in the case of
deterrence and restitution or implicitly in the case of rehabilitation and
retribution. Evidence of rehabilitation can easily be found in the
treatment-based sentencing alternatives endorsed by the legislature (e.g.,
Youthful Offender Act, First Offender Act, establishment of diversion
centers). Perhaps the clearest example of the legislature's support for
rehabilitation can be found in the indefinite sentencing structure that
characterizes the state's system. Since indeterminate/indefinite
sentencing systems can only be justified on rehabilitative grounds (See
Talarico, 1979a, 1979b), this feature of the state's sentencing law stands
as the most consequential policy decision. Whether or not rehabilitative
norms are endorsed by either members of the general assembly or circuit
authorities, the persistence of the indefinite sentencing system betrays
that orientation. In practical terms, it means that courts have
substantial discretion in sentencing and that a variety of factors

potentially affect the sentence decision.
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Regarding the sanction philosophy perspectives of circuit authorities,
five conclusions are offered. First, it appeared to us that judicial
perspectives and circuit patterns were fairly well known in the circuits
themselves and in adjoining circuits. To be sure, we did not obtain any
reliable measures of public opinion in the site visits, but court officials
were quick and consensual in their characterizations.

Second, most of our discussions of sentencing philosophy frequently
turned on the decision to incarcerate. Though some authorities were quick
to comment on sentence length, most associated leniency with the use of
probation and punitiveness with incarceration, regardless of the term.
Evaluations of sentence length for those incarcerated were introduced when
the respondent discussed the impact of plea bargaining even though most
not the sentence,

Third, the relationship between the judge and district attorney,
particularly 1n relation to sentencing perspectives and punishment
philosophy, surfaced as an interesting subject of inquiry in its own right.
When we explored the dynamics of that relatiomship, especially the district
attorney's role during sentencing, we were struck by the near symbiotic
character of the judge-district attornmey relationship. While some
described the issue as a “chicken and egg" question, it appeared that
district attorneys sought to identify the judges' sentencing preferences
and then tallored recommendations to conform to them. In some instances,
it appeared that prosecutors were primarily interested in obtaining a
conviction and less concerned about the specific penalty. 1In these
situations the district attorney's objective was realized and the judge
maintained his sense of sentencing responsibility, thus substantiating the

symbiotic character of their relationship.
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Fourth, we were struck by some features of court-community
interaction. In many circuits, disﬁrict attorneys and judges explicitly
told us that outsiders were treated more harshly than "natives," that
punitive terms of punishments were rarely applied to defendants born,
raised, and living in the circuit, that some crimes were regarded by
circuit residents as particularly serious even if penal code provisions did
not rank them as such, and that the economic and dewographic structure of
the circuilt affected official perceptions of both crime and punishment. In
one éircuit, for example, the district attorney remarked that burglary and
armed robbery were the offenses he considered critical. Aggravated
assault, which carries a more severe term of punishment in the penal code,
was not viewed as serious because typically that involved "... one nigger
cutting up another."

Finally, we were impressed by the degree to which non-judicial court
members seemed to emphasize personality in their assessment of judicial
sentencing practices. Many respondents contended that some judges could
probably adopt any sentencing posture or philosophy they wanted 1f they
were "decent guys." Sentencing philosophies that seemed to deviate from
expressed community norms were tolerated if not endorsed if the judge in
question were well liked and respected. This seemed to feature in circuits

where judges exhibited considerable leniency in sentencing.
STATEMENT OF BASIC PROPOSITION

As the previous sections demonstrate, the penal code reflects a wide
range of sanctioning schemes and sentencing directives. Additionally,

court authorities in the eleven site circuits voiced a range of sanction

€

[5%.]

i

& ‘,}

A

¥

-~

1S

&9

39

policies and approaches to sentencing. Hence, it is not surprising that
there is considerable variation in the use and severity of sentences
actually imposed on convicted felons, As we search for and test
alternative explanations for this variation, we are guided by two distinct
bodles of information. As explained in the first chapter, we turn to the
existing literature for our emphasis on three sentencing contexts: case,
court, and community. We build on this literature and extend this approach
by testing specific hypotheses related to the impact of case, court, and
community variables on sentencing. It is our basic proposition, then, that
sentencing is a function of a variety of factors that stem from a
consideration of case, court, and community variables acting not only in
isclation but in interaction with each other. For additional direction, we
look to the impressions and information gleaned from the site visits.
Specifically, we use that evidence to guide the definition of some of our
hypotheses and to provide a framework for the analysis of statistical
evidence,

In the following chapter we will provide more specific information on
the variables included in these three contexts, explain how these variables
were operationalized, and offer basic information on their distribution and

correlation. Additionally, we will outline the sources of our data.
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NOTES

Concern with habitual offenders carried over into later legislative
sessions and deliberations. TFor example, in 1843 a provision
subjected any person convicted of a crime carrying a penalty of
imprisonment or labor in a penitentiary to a sentence of hard labor at
subsequent convictions,

Note that the jury set minimum and maximum terms for cases tried, but
when a defendant entered a guilty plea, the judge had the authority to
specify the punishment,

It is important to note the 196f penal code revision in this
discussion. Though that revision did not significantly change
sentencing provisions, it constituted a2 major change as substantive
offenses were redefined and categorized (see Kurtz, 1980).

Sentence review panels are drawn from the ranks of Superior Court
judges. These panels have the authority only to decrease terms of
incarceration. Though widely regarded by many judges as a successful
effort to eliminate sentence disparities:, the review panels leave most
sentences intact and do not have the opportunity to examine
disparities in sentence type, perhaps the most consequential variation
in the system.

There is no statewide system of public defense in Georgia's Superior
Courts. While some counties (e.g., Fulton and DeKalb) maintain

public defender systems, the majority of circuits rely on
court-appointed counsel for indigent defense.

For example, in one‘circuit the judge instituted an experimental

program that coincided with, but operated independently of, the
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probation system. In that instance, we explicitly asked to interview
those program authorities,

In multiple-judge circuits, judges typically shared civil and criminal
responsibilities with cases evenly divided among them. This division
consisted of civil cases, criminél cases, and domestic relations.
However, there were multiple~judge circuits where the judges chose to
focus on certain types of casés. In one instance, a two-judge
circuit, one judge had almost exclusive jurisdiction over crimimal

cases, while the other concentrated on civil cases.
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CEAPTER III. METHODS

OVERVIEW

Ia this chapter, we describe our sampling procedure; the measurement
and distribution Qf all variables; the analytic strategies used; and the
hypothesized relationships analysis will be exploring.

Tables 3-1 and 3-2, along with Figure 3-A, present the distribution of
the dependent variables. Tables 3-3 and 3-4 present the case-context
variables for probationers and for the subsample of prisoners., Our court
context variables, presented in Table 3-5, include the following sets of

characteristics: Bureaucratization, Prosecution Characteristics, Judicial

. Composition, Judicial Experience and Activism, and Judicial Electoral

Vulnerability and Local Involvement. County context variables, displayed
in Table 3-6, consist of measures of county urbanization, economic
inequélity, the division of labor, political character, crime character and
newspaper coverage of crime. The reader is referred to Appendix Table

III-A for the sources of court and county information.

CASE CONTEXT

SOURCES

Since our concern lies with felony sentencing, our core data set
includes sentencing ocutcomes and the characteristics of feloms sentenced in
Georgia between 1976 and June 1982. The Department of Offender
Rehabilitation compiles, and made available, two separate data sets. The

first consists of all persons (except those in Fulton and DeKalb Counties,
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discussed below) sentenced to probation. For our purposes, useful
information includes the length of probation terms, the social background
characteristics of sex, age and race, and the conviction charge.

The second data set consists of all persons sentenced to prison or to
a combination of prison and probation. A much richer data source, it
includes length of incarceration and, for those sentenced to prison and
probation, the length of probationary supervision. Also included is
offense information, some measures of prior record, and relatively detailed
offender background information, including social class indicators.

The two filles were combined to permit analysis of type of sentence
(probation vs. prison) and for sampling purposes. From this master file of
over 160,000 cases, we drew a stratified random sample of convicted felons
(N=16798). Sampling was stratified to ensure adequate representation of
21l counties. Thus, sampling percentages (1, 5, 10, 25, 50 and 100) were
based on the number of offenders sentenced in the county, and decreased as
the population of convicted offenders increased.

The probation data from the Department of Offender Rehabilitation were
incomplete in an important respect, namely, they lacked information on
offenders from Fulton and DeKalb Counties who had been sentenced to
probation. Both countles have separate probation departments and do not
forward information te DOR. We therefore drew two additional samples, for
the period 1974 to June 1980,1 from these jurisdictions.

For Fulton County, we drew a sample2 of approximately 445 cases from
case management records kept by the Clerk of the Superior Court, and ;
transferred this information to codesheets. For DeKalb County, we devised
a codesheet (Appendix III-B) and together with law students, transferred

information to codesheets from a random sample of 1240 prosecutor files.
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Reliability was enhanced by random checks on coder accuracy; conducted by
co-principal investigators or other law students.

Both data sets were subsequently reformatted to produce comparability
with DOR data, and merged with the stratified random sample of 16798
offenders. The total case context sample consists, then, of 18,483
offenders, of which 11703 or 63.37 were sentenced to probation, 2,849 or
15.47 were sentenced to a combination of prison and probation, and 3,931 or

21.3% were sentenced only to prisomn.

VARIABLES

Dependent Variables

Table 3-1 presents the distribution of sentencing outcomes for the
sample. For purposes of analysis, the first outcome, type of sentence is
dichotomized into probation (0) or prison [split senténce and straight
prison (1)1. Yearly breakdowns of sentence type, presented in Table 3-1
and graphed in Figure 3-A, show two trends. First, the use of split
sentence has remailned relatively stable and constitutes a minority of
outcomes. Second, and partly in response to prison overcrowding, prison
has been used less often, while probationary supérvision has been used with
increasing frequency. It is worth noting that these trends differ from the
judicial perception of sentencing trends, which includes the notion that
split>sentences have become increasingly more common in recent years. Our
data reflect no such change.

The remaining dependent variables, presented in Table 3-2, are (1)
length of probation, in years, for persons receiving only probatioh; (2)
the total iength of gentences for persons receiving split sentences; (3)
the proportion of split sentences mandgting incarceration; and (4) length

of prison for persons receiving straight prison terms. Note that rather
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Table 3-1. Sentence Type, by Year
TYPE OF SENTENCE

Year Percent Probated Percent Split Percent y
T Sentence Prison
1974° 70.4 7.2 22.4 125
1975b 61.0 12.0 27.1 251
1976 52.0 16.0 32.0 2076
1977 55.7 15.4 28.9 2338
1978 60.1 14.8 25.2 2337
1979 68.9 '13.3 17.8 3519
1980 66.7 16.4 16.9 3648
1981 66.1 17.5 16.3 2886
1982 (June) 69.8 15.4 14.7 1303

TOTAL 63.3 15.4 21.3 18483

aSplit: sentence refers to a sentence of prison, followed by a specified

term of probationary supervision.

bData based Fulton and DeKalb Counties only.
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Sentence Type by Year
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Table 3-2. Sentence Lengths, by Tear.
Year Probationers Split-Sentenced Offenders Straight Prisoners
Total Severity of
_ Sentence Sentence -
X (8D) N X (sD) X (SDh) N X (sD) N
19742 2.61 {1.67) 87 6.89 (5.49) .53 (.12) 9 9.52 (12.43) 27
1975° 2.76 (1.22) 54 6.34 (3.62) .55 (.24) 30 7.68 ( 8.54) 66
1976 2.92 (2.16) 1054 7.11 (4.69) 48 (.19) 329 9.05 (11.17) +e6l
1977 3.22 (2.26) 1272 7.36 (4.63) .48 (.18) 360 9.38 (11.42) 670
1978 3,53 (2.16) 1390 7.04 (4.31) A7 (L17) 340 8.93 (10.51) 579
1979 4,17 (2.51) 2412 7.72 (4.82) .47 (.18) 460 9.37 {10.86) 613
1980 4.36 (2.70) 2425 7.99 (5.11) .46 (.18) 596 9.25 (10.40) 607
1981 4.80 (2.97) 1907 8.79 (4.89) 46 (.17) 505 9.78 (10.92) 460
1982 (June) 4.59 (2.69) 908 8.34 (4.89) 45 (.18) 201 8.16 ( 9.40) 188 5
. P
Total 4.02 (2.66) 11612 7.80 (4.83) <47 (.18) 2830 9.19 (10.81) 3871 a
%pata available only for Fulton and DeKalb Counties.
s
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than focus separately on the prison and probation sentences of split
prisoners, we conceptualize the sentence as a unit, and then examine the
proportion of the total sentence that imposes imprisonment. This

conceptualization is supported by interviews with court authorities, and by

* newspaper accounts that follow the same convention. County and circuit

personnel frequently observed that judges use split sentences to fulfill a
variety of ostensibly contradictory objectives; Recognizing the
overcrowding problems of the state's prison system (communicated in
personal letters to each Superior Court judge by the Department of Offender
Rehabilitation), and considering public preference (perceived or actual)
for stiff penalties, many judges reportedly use split sentences to forge a
middle path. The total penalty, combining terms of prison and probation,
symbolically connotates severity, while the use of probation helps
alleviate long prison terms that contribute to overcrowding. As ome
circuit authority put it, "... split sentences give judges the opportunity
to have their case and eat it too." |

As Table 3-2 indicates, probation sentences have increased in a nearly
monotonic fashion as have the total sentences imposed on split-prisoners.
In contrast, the proportion of split-sentences mandating incarceration and
the length of prisoﬁ sentences have declined.

Independent Variables

Previous research and theorizing directed the choice of independent
variables. Clearly, we needed to include variables of legal relevance
during sentencing, most notably, the nature of the conviction charge, use
of a weapon, and prior record. Moreover, to estimate the extent of
discrimination, we included offender social background characterilstics,
whose relevance during sentencing is legally questionable‘(e,g., age) or

legally irrelevant (e.g., social class).
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Our choice of case context variables was severely constrained,
however, by the nature and quality of data previously collected by DOR.

The probation file was less than ideal in this respect, lacking information
on prior record and some social background information. Thus all
conclusions from the analysis of sentence type and probation sentence
length must remain particularly tentative. On the positive side, our own
collection of data from Fulton and DeKalb Counties included prior record
information, and analysis will examine these cases separately.

For the entire sample, factors designated as legally relevant, then,
are type of crime (whether violent, property or victimless),3 and the
gravity of the most serious conviction charge, where seriousness is based
on the mean prison term specified by law. . For prisoners, additional
legally relevant factors available were number of prior arrests,4 and
whether previously incarcerated in Georgia or not.

For the entire sample, offender background charactéristics consist of
sex, age and race. Additional information available for prisoners includes
employment status, marital status, urban background, or whether born in
Georgia.

Table 3-3 presents the case~related variables available for the sample
as a whole, while Table 3-4 presents the case-related variables available

for prisoners only.
COURT CONTEXT
From a variety of sources, we obtained circuit-level information about

several dimensions of court structure and organization. This information

was matched with the case context data both by the circuit where the
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; | Tadble 3-3. Case Context Variables: Means, Standard Deviations (SD) and g Table 3-4. Case Context Variables: Means, Standard Deviations (SD) and Ranges, for
Ranges for Total Sample and Sample of Probationers g Prisoners
Variable Range Total Sample Probationers f E Split Sentence Other
(N = 18483) (N = 11612)° R Variable Range Prisoners® Prisoners
X (SD) X (sD) : (N=2849) (N=3852)
: X (sh) X " (8D)
- .
I. Offender Characteristics 2
' I. Offender Characteristics

Sex (Female=0; Male=1) 0 -1 .89 ( .30) .87 ( .34)

‘ Sex (Female=0; Male=1l) 0-1 .93 (.25) .94 (.23)

Age 15 - 97 26.52 (7.53) 26.50 (6.62)

0 o Race (Black=0; White=1) 0-1 .54 (.50) 47 (.50)

Race (Black=0; White=l) 0-1 .58 ({ .49) .63 ( .48)

Age : : 15 - 75 26.24 (8.58) 26.77 (9.12)
II. Offense Characteristics | Employment Status 0-1 .80 (.40) 275 (L43)
b ; (Unemployed=0; Employed=1)

Type of Crime 1-3 1.98 ( .61) 1.89 ( .57) a1 ) ’
(Victimless=1; Property o Marital Status 0-1 27 (L4b) 27 (44)
=2; Violent=3) : (Unmarried=0; Married=1)

Offense Seriousness 1.5 - 42 8.30 (5.66) 6.94 (3.06) : Urban Background 1-5 2.98 (.92) 2.99 (1.05)

‘ (Farm=1; Other Rural=2;
£y o Small Town=3; Urban=4;
a SMSA=5)
Attrition from original N of 11703 is due to the deletion of 91 cases whose !
actual probation sentence length could not be determined. ] Georgia Native 0 -1 .67 (.46) .68 (.46)
(No=0; Yes=l)
During analysis, Type of Crime is dummy-coded into two vectors, with Violent
Crime being the excluded category. N lle Prior Arrests 0 - 53 2.19 (4.26) 2.76  (4.76)
: i Prior Incarceration 0 -1 17 (.37) 22 (.42)
§ ] (No=0; Yes=1l)
& o, II. Offense Characteristics
Type of Crimeb 1-3 2.05 (.64) 2.22 (.64)
(Victimless=1;
Property=2; Violent=3)
& T2y Offense Seriousness 1.5 - 42 9.00 (4.64) 11.90 (9.42)
aSplit gentence prisoners have received a combination of prison and probation following
prison.
. ) | £ l:'Durrlng analygis, Type of Crime was dummy-coded into two vectors, with Violent Crime
being the excluded category.
1
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offender was sentenced and, where possible, by the year of sentencing.
Table 3-5 presents the distribution of court variables, while Appendix
Table III-A summarizes the'sources of information and years of their
availability.

Court context variables refer to two major characteristics of judicial
processes: structure and personnel. Structure includes dimensions of
bureaucratization and prosecution, while personnel consists of . .ckground
and professional attributes of district attorneys and judges. As outlined
in the first chapter, the literature on sentencing has focused considerable
attention on these two concepts. Consequently, court context variables
fall into four major categeries: (1) bureaucratization, (2) prosecution,
(3) prosecutorial electoral vulnerability, and (4) judicial background.
The last concept includes measures of social attributes, professional
activism, judicial experlence, electoral vulnerability, and
lecal/composition orientation.

The first set of indicators measures bureaucratization, a factor
thought to be particularly important when judges attach significance to
offender ;nd offense characteristics. Caseload pressure is indicated by
felony filings per judges; court speclalization by supporting court
assistance, operationalized as the percent of misdemeanor, civil and
juvenile cases heard by other courts; and court size by the nuisber of
judges and the number of probation ocfficers.

The second set of court variables provides information about several
aspects of prosecution in the circuit. As the literature indicates, the

role of the prosecutor during sentencing varies markedly, from minimal

input through dominance via plea bargaining (see Heuman, 1977; Miller et

al., 1978; Utz, 1978; Jacoby, 1979). We were able to obtain information
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3-5. Court Context Variables:

Total Sample

Means, Standard Deviations (SD), and Ranges for
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Variable Range Total Sample
(N = 18483)
X  (SD)
I. Bureaucratization
Felony Filings per Judge 88 -~ 576 263.87 (91.77)
Lower Court Assistance 15 100 91.66 (11.8%8)
Number of Judges 1-12 2.72 (2.00)
Number of Probation Officers 2 - 14 7.09 (2.63)
II. Prosecution Characteristics
Felony Filings per Prosecutor 88 - 512 249.74 (99.21)
Percent Dismissals 0 - 69 20.89 (11.02)
Percent Guilty Pleas 17 92 62.81 (14.52)
Number of Times Elected 0-8 2.98 (1.66)
Number of Primary Opponents 0 -2 .13 (.37)
Facing Reelection 0-1 .49 (.49)
(No=0; Yes=1)
I1I. Judicial Composition

Percent Male 0 100 98.81 (7.95)
Mean Age 38 69 54.35 (5.82)
Percent Married 50 - 100 99.48 (4.22)
Mean Percent Urban Background 0 - 93 27.31 (23.34)
Percent born outside Circuit 0 - 100 40.61 (41.17)
Percent born outside Georgila 0 - 100 13.79 (25.40)
Percent born outside South 0 - 100 3.30 (11.47)
Single-judge Court 0-~-1 .78 (.40)

(No=0; Yes=l)
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Variable

Total Sample
(N_= 18483)

Iv.

VIQ

VII.

Judicial Activism

Mean Bar Associations

Mean Attorney Associations

Judicizl Experience

Mean Years Other Judicial Experience

Mean Years District Attorney

Experience

Judicial Electoral Vulnerability

Mean Times Elected

Mean Primary Opponents

Percent facing Reelection

Judicial Local Involvement

Mean Community Organizations
Mean Years in Local Govermment

Mean Years in State Government

.12

2.11

2.62

2.74

45.18

1.67

3.11

1.98
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about the caseload pressure experienced by prosecutors, and their reliance
on dismissals and on gullty pleas as a form of convictiou.

Site visits indicated that another prosecution characteristic,
electoral vulnerability, might be relevant during sentencing. In many
interviews, court personnel commented that while judges were very isolated,
prosecutors were not and, hence, were more apt to feel public pressure
keenly. Some observed that district attorneys represent "the citizens of
the state" and are particularly vulnerable to the "public community." For
this reason, we included three measures of electoral vulnerability: the
number of times elected, whether prosecutors have experienced opposition in
primaries,6 and whether they were facing reelection the year they sentenced
the offender.

The central aspect of the court context is the sentencing judge.
Unfortunately, DOR files did not identify the judge who sentenced the
offender. We were therefore required to aggregate judicial information on
a yearly and circult basis. For each circuit and year, then, we have
aggregate measures (e.g., means, percents), that were subsequently matched
with the case-context data set by circuit and year of sentencing. For
clrcuits having one sentencing judge, aggregation is equivalent to
considering judicial characteristics on the individual level, and we will
be analyzing these cases separately.

Judicial information is divided into five categories. The first set
of variables consists of sccial background characteristics: percents male,
marrled, born outside Georgla, born outside the circuit, and born outside
the South. Also included on a circuit basis for each year are the mean
percent urban of the counties where judges were born and the mean age of

judges. Additional background measures, such as racial and religious
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composition, and professional training could not be considered for lack of
variation.

The second set, the professional activism of judges, is indicated by
the mean number of Bar and other attorney association memberships. The
third set, judicial experience, is indicated by the mean number of years
judges served in other judicial capacities (e.g., state, juvenile courts)
and as district attorney (city, county or circuit).

Although most authorities we interviewed acknowledged that judges were
fairly well isolated, several commented that "judges feel political."
Indeed, many judges indicated that they felt it appropriate to consider
community sentiment in senéencing, even if that sentiment did not always
mirror penal code provisions. For»this reason our fourth and fifth sets of
variables include measures of electoral vulnerability and local
involvement. As was the case for district attorneys, electoral
vulneratility is indicated by the mean number of times judges were elected,
the mean number of opponents in primaries (judges are virtually unopposed
in elections), and the percent facing reelection the year the offender was
sentenced.

Finally, our measures of local involvement consist of the mean number
of community organizations (e.g., Chamber of Commerce, Civitan, Lions)
judges belong to, mean years service in local government (e.g,, Councilman,
Board member, mayor), and mean years service in Georgia state government

(e.g., Senate, House, attorney general, State Boards).
COUNTY CHARACTERISTICS

Again, the theoretical and empirical literature guilded our choice of

environmental or county context variables to consider during analysis.
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Table 3-6 presents>these variables, and Appendix Table'III-A identifies
their sources and years of availability.

The first set of variables, urbanization, has two important dimensions
(Durkheim, 1933): social volume and social density.7 To measure social
volume, we used county population size. Measures of social density were
population per square mile and percent urban. High intercorrelations (r >
.8) among these indicators dictated their replacement with a weighted
linear composite variable, called urbanization. The weights for the linear
compﬁsite were the standardized scoring coefficients yielded by iterated
principal factor analysis.

The second set of variables provides some indication of the extent of
economic inequality in the county. To measure income inequality, we used
the Gini coefficient (Allison, 1978), the most commonly used measure.8 An
additional and more indirect measure is percent black in the county.

In comparison with urbanization and economic inequality, the third
variable, occupational division of labor, lacks precise meaning (compare
Kemper, 1972; Gibbs and Poston, 1975; Smith and Snow, 1976), and has been
measured in a number of ways (for reviews, see Gibbs and Poston, 1975;
Smith and Snow, 1976). Consistent with previous work (e.g., Labovitz and
Gibbs, 1964; Rushing and Davies, 1970; Land, 1970; Clemente and Sturgis,
1972; Webb, 1972; Willis and Dudley, 1980), we focus on the functional
differentiation or diversification dimension. But unlike others, we
consider it essential to tap both aspects of occupational differentiation
(see Gibbs and Poston, 1975): the structural (number of occupations) and
the distributive (the distribution of workers across occupations). We
therefore compute the division of labor as follows (Gibbs and Poston, 1975:

474) :

Givision of Labor = Nc [} - L;ﬂ!:?l)/%]

X
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Means, Standard Deviations (SD), and Ranges

Variable Range Total Sample
(N = 18483)
X (sD)
I. Urbanization® 1745 - 572248 77570 (147704)
County Population 1802 - 591200 80009 (152418)
Percent Urban 0 98.5 40.05 (31.04)
Population/Sq. Mile 5.5 1789 257.52 (486.85)
II. Economic Inequality
Income Inequaiity .29 .50 .38 (.03)
Percent 3Black 0 78 27.87 (16.49)
ITI. Occupational Structure
Division of Labor 6.28 - 10.96 9.16 (.89)
IV. Political Characteristics
Voter Participationb 96.9 - 202.5 148.24 (17.48)
Percent Wallace (1976)‘Vote 4 - 58 14,54 (7.36)
Percent Reagan (1980) Vote 20 - 60 37.81 (7.35)
Percént Kennedy (1980) Vote 2 - 16 7.54 (3.45)
V. Crime Characteristics
Index Crime Rate 5 - 13025 3283  (2745)
Percent Stranger-Stranger 0 - 64.40 15.02  (9.78)
Index Crimes
Percent Residential Index Crimes 0 - 81.62 41.09 (12.51)
Percent Index Crimes Involving 0 - 81.78 10.55 (14.24)
Weapons
Percent Index Crimes Occurring 0 - 84.37 39.09 (12.92) '
at Night
Percent Black Arrestees 0 ~ 86.59 44.36 (20.29)
Percent Young Arrvestees 0 - 49,99 21.12 (9.16)
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Table 3-6. Continued

Variable Range T?éai ?;23%?
X (sD)
VI. Press Coverage of Crime
Articles/Issue 1-13 4,15 (2.96)
Prominence of Coverage 0 - 86 22.95 (18.15)
Local Crime Coverage 0 - 100 61.72 (31.18)
Violent Crime Coverage 0 - 100 43.50 (18.64)

1 i i : hree intercorrelated indicators:
banization is a weighted linear composite of t : : .
agzuigyzpopulation, percent urban, and population per square mile. Iterated pr;ncipal
factor analysis yielded one factor with an eigenvalue of 2.2, which acc09nted or

100% of the variance. Standardized scoring coefficients were used as weights.

bVoter participation is a weighted linear composite of four intercorrelated indicators:

percent voting in 1974 gubernatorial election, perce?t voting in 1976 P;esi?en;égé
election, percent voting in 1978 gubernatorizl election §nd Percent vot;ngtlg o
Presidential electjon. Iterated principal factor amalysis yielded og: gc o I
eigenvalue of 2.7, which accounted for 67% of the variance. Standardized scoring

coefficients were used as weights.
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where X = number of persons in a given occupatilonal category, Nc = number
of occupational categories with one or more employed persons, and X = X/Nc.
Occupational categories (n=13) and the distribution of workers in them are
taken from the 1980 census.9

The fourth set oﬁ variables taps, in a preliminary way, dimensions of
the county's political structure. Originally, we planned to uée four
indicators of voter participation during the period of study, namely, the
percent of registered voters voting in (1) the 1974 gubernatorial electiom,
(2) the 1976 presidential election; (3) the 1978 gubernatorial election;
and (4) the 1980 presidential election. Since these were highly
intercorrelated (r > .8), we conducted iterated principal factor analysis,
which extracted a single factor (eigenvalue=2.7). The standardized scoring
coefficients were used as weights to create a weighted linear composite,
called voter participation.

To gauge, albeit in&irectly, the political climate of counties, that
is, their political conservatism or liberalism, we used the percents voting
for (1) Wallace in the 1976 Democratic primary; (2) Kennedy in the 1980
Democratic Presidential primary; and (3) Reagan in the 1980 Presidential
election,

The fifth set of variables gives an indication of the crime problem
within each county. The first and most global measure is the Index crime

0

rate for 1980.1 In addition, we obtained 1979 data on the nature of Index

offenses, in particular, what percent were stranger to stranger, occurred
in residences; involved weapons, or occurred at night (8 PM to 3 AM).11
Finally, we obtained information on the percent of offenders arrested for

Index Crimes in 1979 who were black as well as the percent who were young

(19-24 years old).
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While official statistics of tﬁe kind described above constitute
relatively "objective" measures of the crime problem, the final set of
variables provides more "subjective" measures, in the form of newspaper
coverage of crime. Newspaper coverage was based on a content analysis of
all newspapers housed at the University of Georgia library, the most
complete selection in the State, between 1974 and June 1980‘12 In counties
with two or more newspapers, we chose the press with the largest
circulation. Appendix Table III-D lists the newspapers and their
respective counties and circuits. We have coverage for 41 of Georgia's 159
counties.

Scanning a random gample (for dailies) or every edition (for
weeklies), coders completed a codesheet for each crime or criﬁinal
justice-related article (see Appendix III-E for codesheet). The data
obtained were subsequently aggregated for each year, yielding the following
variables: (1) number of crime or criminal justice articles per issue for
each year; (2) the percent of articles that were prominent (first page)
during the year; (3) the percent of crime articles dealing with violent
crime; and (4) the percent of articles focussing on local crime or criminal

justice issues.

ANALYTIC PROCEDURES

Analysis used two different procedures, depending on the dependent
variable under consideration. The first dependent variable, sentence type,
is dichotomous and hence violates a ﬁajor assumption of ordinary least
squares regression;‘namely, that the variance of the error terms are equal

(the homoscedasticity assumption). Violating this assumption produces
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estimates that, while unbiased, are inefficient. Moreover, variances of
the estimate are erroneous and the resulting t-tests inaccurate (Hanushek
and Jackson, 1977: 148). We therefore used a weighted least squares
procedure in which estimates are computed by weighting or transforming each
observation of the dependent and independent variable and using ordinary
least squares regression on these transformed values.13 The resulting
estimates are linear, umbiased, and best among a set of unbiased linear
estimators.

The remaining dependent variables are based on only a subsample of the
population, in which some observations have been excluded in a systematic
manner., Probation sentence length, for example, excludes prisomners.

Prison sentence length excludes all offenders sentenced only to prcbatiocn.
Our sample is therefore truncated and ordinary least squares will produce
regression estimates that may either overstate or understate true causal
effects (Berk and Ray, 1982; Berk, 1983).

Our correction'for sample selection bias is a two-stage estimation
procedure in which we estimate a selection equation and then a
substantive equation (Berk and Ray, 1982; Berk, 1983). The selection
equation is a logit model,14 that includes all relevant variables for the
total sample of convicted felons. The dependent variable in the
selection equation is binary, coded G if the observation is included in the
second-stage or substantive estimation and 1 if the observation is
excluded. Thus, if our substantive interest is in predicting probation
sentence length (our second dependent variable), the dependent variable in
the selection equation is O for felons receiving probation and 1 for felomns
receiving prison or a combination of prison and probation (split

sentences).
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The logit model produces, for each case, its predicted probability of
probability of being excluded from the sample of substantive interest
(e.g., the sample of probationers). The predicted probabilitv of exclusion
constitutes the hazard rate, which will be included as an additional
varilable when estimating the substantive equation (e.g., probation sentence
length). The hazard rate controls for the source of biased estimates in
the substantive equation, namely, the expected values of the disturbances
in the substantive equation after nop-random selection has occurred. Its
inclusion in the substantive equation (e.g., probation sentence length)
controls for the effects of non-random selection, thus producing consistent
parameter estimates. For equations of substantive interest, we use
ordinary least squares regression to estimate a linear probability model

that includes all relevant variables and the hazard rate instrument.ls

ANALYTIC STRATEGY

Using the appropriate technique, analysis will be conducted in three
stages, In the first, we will be interested in estimating the effects of
case context variables. In general, our first model will estimate the
effects of legally irrelevant variables, primarily those iIndicating the
social background of the offender. The second model will add legally
relevant information about the type and seriousness of offense and offender
prior record. The concern here is to determine the relative weight judges
attach to both sets of variables.

The next two stages of analysis;-one for court context, the other for
county context--are designed to address two questions: (1) Does the
context of sentencing directly affect sentences; and (2) Does it shape the

relevance of case context variables? Thus, in the second stage of
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analysis, we estimate the direct effects of court context by adding these
variables as a set to the case context model. We will note the following:
increases in the percent of variance explained; substantively significant
coefficients;16 the effect of adding court context variables on the
strength and direction of case context effects; and the relative importance
of court context vis-a-vis case context variables.

To answer the second question, whether court context sﬁapes the
relevance of case context variables, we construct a set of interaction
térms between each court context varlable and each case context variable
(see Allison, 1977 for a general discussion of the procedure). For
example, the court context variable, felony filings per judge, will have
associated with it six interaction terms [one each for offender uge, sex,
race, type of crime I (violent v. victimless crime comparison), type of
crime II (violent v. property crime comparison), and the seriocusness of
offense]. There will be a total of 156 (6 x 26) interaction terms. Since
all these variables cannot be entered into a single regression equation
without severe multicollinearity and degradation of estimates we subdivide
them into five smaller conceptually similar groups, described more fully in
Table 3-~5: (1) Bureaucratizationy (2 Prosecution Characteristics; (3)
Judicial Composition; (4) Judicial Activism and Experilence; and (5)
Judicial Electoral Vulnerability and Local Involvenent,

To test for significant interaction, we then compare the proportion of
explained variance (Rz) obtained from two regression models: (1) an
interactive model that includes all independené variables and one of the
five sets of interaction terms; and (2) an additive model (no interaction

terms), consisting of all independent variables except those court

characteristics associated with the interaction terms included in the first
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mod&l.l7 For example, the test for.significant Bureaucratization
interactions will compare the R2 from (1) a model that includes: case
context variables, Bureaucratization, Prosecution Characteristics, Judicial
Composition, Experience, Activism, Electoral Vulnerability, and Local
Involvement, and the 18 interactions terms between each caseload indicator
(felony filings per judge, supporting court assistance, and number of
probation officers) and each case context variable with the R2 from (2) a
model that includes: case context variables, Prosecution Characteristics,
Judicial Composition, Judicial Experience, Activism, Electoral
Vulnerability and Local Involvement. This model céntains no interaction
terms and no caseload indicators.

Significant interaction means that the effects case context variables
have on sentence are not invariant across court contexts but rather vary in
a systematic way depending on selected aspects of the court. Where this is
the case, we will discuss the substantive nature of that variation, by
deriving and comparing predicted outcomes for significant interactions.

Where the increase in predictive capability of the model fails to meet
our statistical criterion, we conclude that the effects of case context
variables are relative « invariant across court contexts, that while the
structure of the court¢ may affect outcomes directly, it does not affect one
aspect of the sentencing process, namely, the importaﬁce Jjudges attach to

offender and offense characteristics.

The procedure outlined above will be followed for the third stage of

.

analysis: determining whether county characteristics directly affect "
sentencing and whether they shape the relevance of case context variables.
Here we will have six distinct sets of interaction terms and six separate

comparisons of explained variance, corrésponding to the categories outlined -
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in Table 3-6: Urbanization, Economic Inequality, Occupational Division of

Labor, Political Characteristics, Crime Characteristics, and Press Coverage

of Crime.

HYPOTHESIZED RELATIONSHIPS

Law reflects the social organization of the society in which it is
embedded. This assumption is central to traditional and contemporary
theories of law (e.g., Durkheim, 1933, 1973; Pound, 1943; Parsomns, 1962;
Turk, 1969, 1976; Quinney, 1970, 1974) and, with varying degrees of
explicitness, to recent empirical research on law (sée Black, 1976). As
one aspect of the application of law, punishment is thus embedded in the
broader social structure. In this section, we discuss those theoretical
statements that provide épecific expectations about the kinds of
relationships we will be exploring during analysis. And, even though no
theory has explicitly developed expectations about the role during
sentencing of some court and county context variables we conclude this

section with a brief discussion of plausible expectations for these

variables.

BUREAUCRATIZATION

Weber and conflict theory offer divergent expectations about the role
bureaucratization plays duwving sentencing. For Weber (1946, 1947), the
progressive rationalization of social life implies the concomitant
development of urban centers and of bureaucracies with specialized
functlons and trained personmel. As is the case with religion, the
economy, and other aspects of social life, law and its administration

become increasingly rational. Abstract general rules supplant irrational
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traditional rules of thumb. Concretely, "whatever cannot be 'construed'
legally in rational terms is . . . legally dirrelevant" (Weber, 1954: 64).
Consistent with this statement is the expectation that in highly
bureaucratized courts, punishment will not depend on factors that are not
explicitly construed as legally relevant. By implication, in less
bureaucratized courts, punishment depends on "irrational," that is, legally
irrelevant, criteria.

Conflict theorists, particularly Chambliss and Seidman (1971), also
focus on the bureaucratized context within which penal sanctions are
imposed. However, they emphasize efficiency as an essential bureaucratic
concern that fosters "policies and activities . . . (that) maximize the
rewards and minimize the strains for the organization" (Chambliss and
Seidman, 1971: 266). In highly bureaucratized courts, then, the
enforcement of the law will entail the use of power as an important
criterion. To minimize organizational strain, "law enforcement agencies
will process a disproportionately high number of the politically weak and
powerless, while ignoring the violations of those with power" (Chambliss
and Seidman, 1971: 269). In contrast to a Weberian-based argument, then,
the specific expectation is that in highly bureaucratized courts, the
severity of penal sanctions will depend on factors not explicitly construed
as legally relevant, namely, the relative power and status of the offender.
In less bureaucratized courts, a reliance on offender status or power will
be relatively less common or absent.

While we do not purport to have complete indicators of the various
dimensions of bureaucracy (see Blau, 1974), size, specialization, and

caseload pressure offer a preliminary indication.
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JUDICIAL COMPOSITION

As conventionally interpreted, conflict theory generates the
hypothesis that, other factors being equal, lower status offenders are
likely to be more punitively sanctioned than upper status offenders. But
conflict theory also emphasizes key actors in the criminal justice system,
and implicitly argues that their identification with established interests
in society affects decision making (see Turk, 1969). Quinney (1970: 195),
for example, argues that judges, prosecutors and defense counsel work not
so much in a truth-finding, adversarial context as in a context wherein
social reality is constructed and reinforced. Critical to this social
reality is the established political and economic order. One can argue,
then, that judges whose background and characteristics reflect a more
advantaged position in society may identify with, and use their positiom
within the criminal justice system to support, established interests. Put
concretely, we expect that judges with more advantaged backgrounds and
social positions may be more likely than less advantaged judges to sentence
severely.

However, we do not expect judicial characteristics to operate
independently of defendant charactefistics. Rather, as both Turk (1969)
and Schur (1971) argue, it is relative power that affects the reactions of
officials. 1In the context of imposing sanctioms, the expectation is that
the greater the power differences in favor of judges, the more punitive
will be the sanctions. Similarly, the greater the power differences in
favor of defendants, the less punitive will be the sentences. Where judges

and offenders are similar in backgroﬁnd, we expect sanctions to be of

intermediate severity. Underlying these hypotheses is the presumption that

differences in background and position imply differences in the resources

judges and offenders can marshall tov impose or resist severe sanctions.
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URBANIZATION

Urbanization figures prominently in the social sciences as a core
concept explaining a variety of social behaviors and patterns. In
criminology, it has been used to predict criminality and crime rates (e.g.,
Webb, 1972; McDonald, 1976; Krohnm, 1978; Willis and Dudley, 1980). More
germane to our amalysis, it also figures in several theories of law where
it is hypothesized to influence punishment. Drawing on Durkheim's theory
linking urbanization and punishment (1933, 1973), researchers have
conducted cross-cultural studies examining variations in corporal
punishment and imprisonment (e.g., Schwarz and Miller, 19643 Wimberley,
1973; Spifzer, 1975). More common in studies conducted within a giver
culture are investigations drawn from conflict theories (e.g., Tepperman,
1973; Hagan, 1977; Austin,.l981). Based on these studies, we anticipate
harsher punishment and greater disparities in rural rather than urban
communities. Moreover, and consistent with the position on
bureaucratization discussed above, we anticipate differential treatment by

status in rural but not urban courts.

THE DIVISION OF LABOR
The study of crime and punishment was central to Durkheim's

explanation of social order and change. Both phenomena reflect the basis
of social solidarity and, hence, change as the basis of solidarity changes.
For Durkheim (1933), growth in the social volume and demsity of populations
alters the gasis of social solidarity from the collective conscience (i.e.,
shared beliefs and sentiments) to a more complex and specialized division
of functionally interdependent labor. As an "externsl index" or symbol of
social solidarity, law reflects this fundamental transformation (Durkheim,

1933: 64). Penal sanctions become less intense, that is, more restitutive
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and less retributive (Durkheim, 1933: 79; 1973: 285). As evidence of this § et al., 1977 and Chiricos and Waldo, 1975; compare also Kleck, 1981 with
general trend, Durkheim (1973: 294) cited the tendency, as the division of : Spohn et al., 1982 and Thomson and Zingraff, 1981). The results of

labor becomes increasingly complex, for corporai punishments to decliﬁe in conventional interpretations of conflict theory provide compelling grounds
intensity and to be replaced by deprivations of liberty alone. for theoretical modification and empirical respecification.

Durkheim's theoretical statements referred to inter~societal variation Conflict theory itself (Chambliss and Seldman, 1971) has provided a

in the division of labor and penal sanctions, and have been evaluated in direction in which such respecification may proceed, namely, a

such contexts (see, e.g., Schwarz and Miller 1964 Wimberly, 1973 consideration of the. extent of economic inequality in the broader

Spiﬁzer, 1975). Here, we examine whether they are useful in explaining ; o community. This more recent interpretation of conflict theory directs
variation within a single society. We also can examine whether Durkheim's | attention to the structural level of analysis and seeks to explain patterns
general argument about the declining intemsity of punishment helps us § of official reactions across a variety of contexts (see, e.g., Bailey,
understand variation in the form and the duration of deprivation in % 3 1981; Jacobs, 1978, 1979, 198la, 1981b; Loftin et al., 1981; Williams and
contemporary contexts. The concrete hypothesis is that punishment will % Timberlake, 1984). It suggests the general expectation that

continue to involve deprivations of liberty, but that as the division of i ...theimore'therihare diff;zencisein igozﬁgtctizsgziiiiaingodes
labor increases these deprivations will become milder in form (viz., - ¥ ;zggfggzzggiziéter:dm:;eaowaycihat gieases monied elites (Jacobs,
:epri:ation via probation xather than incarceration) and/or shorter in é % Concretely, in economically more stratified jurisdictions, the punishment
uration (yiz., reduced prison tems). | ;;ﬁ of property offenders will be more severe. One possible reason this may
ECONOMIC. INEQUALITY & . occur is because where economic resources are more unequally distributed,

As noted above, conventional interpretations of conflict theory have elites could be more able and more motivated to use the criminal law to
emphasized the role offender status and power play in determining official maintain their advantaged economic position. This may not be the case when
reactions to alleged criminal behavicr. These interpretations generally € - punishing violent offenders, however. Because violent crimes typically
restrict their attention to the individual level of analysis and seek to involve lower status victims, they may pose less serious threats to monied
explain the reactions of officials within a single setting (see, e.g., elites (Jacobs, 1978) and, for this reason, inequality may have a weaker
Bernstein et al., 1977; Clarke and Koch, 1976; Lizotte, 1978; LaFree, 1980; £ effect on punishment,
Unnever et al., 1980; Spohn et al., 1982). They have produced no strong 3 Like its conventional countexpart, however, an ecological
support for hypotheses derived from conflict theory (for reviews, see ~ interpretation of conflict theory has produced contradictory and
Hagan, 1974; Xleck, 1981; Hagan and Bumiller, 1982), nor have their & ~ controversial results (see e.g., Bailey, 198l and Jacobs, 1981b; Jacobs,
findings been consistent (compare Swigert and Farrell, 1977 with Bernstein & 1981a and McCranahan, 1981). Each interpretation, however, ignores a
I
I
i ¢
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question of central theoretical interest to the other. The conventional
interpretation is silent on the importance to official reactions of the
broader economic context, particularly the extent of inequality. The
ecological interpretation is silent on the importance to official reactions
of the relative status of offenders. The analysis we undertake will begin
to bridge the gap between, and integrate, .the two interpretations of
conflict theory. It will investigate simultaneously the importance of
inequality on the individual level (viz., offender status) and on the
structural level (viz., county economic inequality).

Following Jacobs (1978) and Bailey (1981), we explore whether economic
inequality renders punishment more severe in economically more stratified
jurisdictions. We expect this pattern to be more pronounced for property
than for violent offenders.

The second question we explore is: Does economic inequality condition
the importance of offender status and power? If inequality does indeed
operate as a conditioning factor, then the tﬂird question for analysis to
address is: How does it affect the relevance of status? One possibility
is that, in economically more stratified jurisdictioms, offender status may
strongly affect punishment. This may occur because crimes committed by
lower status offenders in more unequal jurisdictions could represent a
greater threat to monied elites, a threat éountered by more coercive
reactions. Also, established interests in economically more stratified
jurisdictions could be more capable of ensuring that harsher sentences are
imposed on the disadvantaged. In contrast, where economic inequality is

less pronounced, monied elites may bé less capable of or less interested in
singling out the disadvantaged for more severe punishment. In short, there

are reasons to suspect more pronounced discrimination against the
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disadvantaged, particularly those convicted of property crimes, in highly

upequal jurisdictions.

OTHER EXPECTATTIONS

No formal theory has offered us specific expectations about the role
of prosecution characteristics, and of judicial activism, experience,
electoral vulnerability, or local involvement. Nor do we have
theoretically-derived expectations for county political and crime
characteristics, and press coverage of crime. In general, however, we
expect punishment to be harsher in courts where (1) prosecutors are
electorally vulnerable (e.g., are facing reelection, have faced opposition
in primaries, and havg not faced many elections; and (2) judges have prior
experience as district attorney, are electorally vulnerable, and locally
involved.. Our expectation about district attorney experience is grounded
in interviews with defense attorneys, who noted the punitiveness of judges
who had previously served as district attorneys. One observed that he felt
as 1f he were fighting both the judge and the prosecutor, while another
commented that district attorneys are aligned with law enforcement
personnel in their preference for harsh sentencing and bring this
orientaticn to the bench once elected.

We expect punishment to be more lenient in courts where a high
proportion of convictions are obtained by guilty pleas. With respect to
county characteristics, we expect wore severe punishment in counties (1)
with conservative voting records (e.g., low percents for Kenmnedy, high
percents for Reagan and Wallace) and in counties where, objectively and ég

subjectively (through newspaper coverage), crime rates are higher.
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NOTES

Fulton and DeKalb data had already been collected when the Department
of Offender Rehabilitation offeréd us access to sentencing data from
July 1980 through June 1982,

The data compiled by the Clerk of the Superior Court were not in a
form suitable for amalysis. Crucial variables, such as charges and
.sentence type and length were variously recorded using alphabetic
codes. 1t was therefore impossible with the resources available to
examine the universe of 60,000 cases, and to record all information in
machine readable form. Our initial decision was to draw a random
sample of 1500 cases. However, in light of sharp differences in the
completenes; of records and resource constraints, we chose the most
complete 500 of the original 1500 cases drawn, of which 445 were
usabie.

Considerations of space and resources dictated we trichotomize offense
type rather than conduct analysis for each category separately. While
our measure obscures some crime-specific differences, it captures
basic distinctions drawn by court and county personnel.

The category of violent offenses (N = 3,324) includes aggravated
assault (37.9%), homicide (21.3%), armed robbery (15.9%), robbery
(12.8%), and other violent crimes (12.1%). The category of property
crime (N = 11,341) includes burglary (45.9%), theft by taking (19.3%),
forgery (11.3%), receiving stolen property (5.8%), motor vehicle theft
(6%), and other property offenses (11.7%). The final category,
victimless offenses (N = 3,565), consists primarily of drug offenses

(87%). Of all drug crimes, 67.7% involved possession and 27% involved
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sales, manufacturing and distribution. Within both categories
(possession and the more serious trafficking), the majority (65% and
76%, respectively) involved marijuana.
While data analysis was in progress, DOR. staff informed us that data
on prior convictions were unreliable, see Appendix III-C. Hence, we
relied on prior arrests.
Disposition data were virtually redundant with data on case filings,
and hence was not used.
Because Georgia is predominantly Democratic, prosecutors and judges
rarely face opposition during elections. Rather, the actual contest
occurs in the form of within-party challenges during the primaries.
Social density is an indicator of moral density, that is, the
relations and active commerce resulting from contact among
individuals. According to Durkheim (1933: 257):
this moral relationship can only produce its effect if the real
distance between individuals has itself diminished in some way.
Moral density cannot grow unless material demsity grows at the
same time, and the latter can be used to measure the former. It
is useless to try to find out which has determined the other;
they are inseparable."
Conflict theory, which provides theoretical grounding for considering
inequality, has also been interpreted as distinguishing strongly
between the upper and all other classes (Jacobs, 198la). Thus, a
measure more sensitive to the highest income categories may be
necessary for an adequate estimation of the effects of income
inequality. We therefore conducted preliminary analysis using income
standard deviation (8) as a measure of income inequality. This

measure produced results that were in the same direction as the Gini

coefficient but not as pronounced.
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Using more detailed data on 42 occupational categories from the 1970
Census produced similar, but weaker, results.

County Index crimes rates were also available through Census material
for 1975. Since they were virtually redundant with 1980 crime rates
(r = .807), the more recent figures were used. In the few counties
where 1980 crime rates were missing, 1975 figures were used.

County level incident and arrest information was compiled from raw
data on 11 UCR tapes obtained from the Department of Administrative
Services. The cost of processing these tapes dictated that we select
one year (1979) rather than all five years (1976 through June 1980)
for which data were available.

Newspaper content analysis had already been completed when the
Department of Offender Rehabilitation offered us access to data from
July 1980 through June 1982.

The weight is designed to increase the efficiency of estimates by
reducing their variances.

It does so by giving greater weight to

those observations whose error terms have smaller variances. The
1
algorithm for the weight is S F (o) where p = predicted value

(Hanushek and Jackson, 1977: 181).

In the first stage or selaction equation, we could have estimated a
linear probability model (using weighted least squares) or a probit
model. The three models differ in their assumptions about the
distribution of error terms (rectangular for linear probability;
bivariate normal for probit; bivariate logistic for logit). Despite
different assumptions, the three’models tend to produce hazard rates
that correlate at .9 or better (see Berk and Ray, 1982)., We chose

logit for reasons of cost, software availability, and ease of hazard

rate computation.
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Regression, rather than logistic, procedures were used for several
reasons: similarity of results between the two alternatives during
preliminary analysis; substantially greater expense of using maximum
likelihood estimation procedures on large samples; and greater ease of
interpreting interactions obtained by regression analysis.

Given our large sample, most coefficients will be statistically
significant at some acceptable level (p < .0l). These statistically
significant coefficients may have substantially small effects on
outcome, however. We will therefore discuss coefficients whose
magnitude, when standardized, approximates or exceeds + .10.

The test for the significance of the increment in explained variance

is (R%

LR Gy - k)

a-®) /o-k)

where R2 is the coefficient of determination for the interactive
model, R2 is the coefficient of determination for the additive model,
ki =.number of regressors, interactive model, ka =number of
regressors, additive model, and N is the total number of cases.
Because of large sample sizes, our criterion for statistical
significance is the relatively stringent p < .00l. Moreover, in thé
interests of clarity and space, we discuss interactiomns only if a

third or more of the interaction terms in the model are significant at

p < .01,
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CHAPTER 1IV. TYPE OF SENTENCE
OVERVIEW

This chapter reports the results of analyses for the first outcome of
interest, type of sentence., The first part of the analysis focuses
exclusively on case context variables, limited here to offender sex, age
and race; offense seriousness and type; and, for offenders convicted in
Fulton and DeKalb counties (N = 1374), prior convictions and prior
incarceration. Our concern lies with estimating the relative effects of
legally relevant and social background factors on the decision to imprison.

The second part of the analysis introduces the court context,
specifically, bureaucratization, prosecution characteristics, and judicial
composition, activism, experience, electoral vulnerability, and local
involvement. We analyze separately single-judge courts and courts where
more than one judge sentences offenders. Analysis addresses three
questions. Firs:, to what extent do court characteristics affect the type

of sentence? Second, to what extent does sentencing differ in single-judge

courts? Alternatively put, do case and court variables operate differently

where judges sentence alone? And finally, do court characteristics
determine the importance of case context variables? That is, does
variation across courts result in a corresponding variation in the
importance judges attach to the offender and the offense?

The third part of the analysis introduces the community context, and
seeks to answer the following questions: .

1. What effects do social, economic, political and crime

characteristics of the county have on the type of sentence? This question

T et

&
—

e e

5

£

%

o

F%
w3

iR

e a0

S AR IR

79

is answered for the sample as a whole and for the subset of cases for which
we collected information on newspaper coverage of crime (N = 5366).

2. Do county characteristics determine the salience of case context
variables? Put differently, do the effects of social background and
legally relevant variables differ depercing upon the nature of the county

where the offender is sentenced?
ANALYSIS OF CASE CONTEXT

Table 4~1 summarizes the first part of the amalysis, which focuses
exclusively on the case context. Mﬁdel 1 includes only the social
background characteristics of sex, race and age. Note first tﬁat these
variables alone account for an extremely limited amount of variation
(6.1%Z). The results indicate the offenders who are male or black are more
likely to be imprisomned.

Model 2 in Table 4~1 adds the offense-related variables of legal
seriousness and crime type which, taken together, increase the predictive
capability of the model by 10 percent. Imprisonment is more likely for
serious and violent offenders. Note that while a consideration of
legally-relevant variables attenuates the significance of social
background, both sex and race continue to be significant, though less
important than offense seriousness and type.

Model 3 in Table 4-1 1s based on the subset of offenders sentenced in
Fulton and DeKalb counties, where data collection explicitly included prior
record information not available in the larger sample. Because these
counties are distinctive,1 the findings may not be generalizable to the

sample as a whole. However, they provide evidence that (1) the predictive




80

Table 4-1. Regression Coefficients and Related Statistics for Sentence Type, Case
Context Model

Variable Model 1 Model 2a Model 3a
b b b

(SE) B (SE) : (SE) ’

Intercept .271 .318 .352
(.017) (.015) (.051)

Offender Sex .176 . 122% . .112 .072% .099 .081%
(.019) (.009) (.028)

Offender Race -.132 -.134% -.069 -.070% -.125 -.134%
(.007) : (.006) (.019)

Offender Age .001 009 .0003 .007 -.004 -.084%
(.CG00) (.0003) (.001)

Offense Seriousness . 014 .490% .016 L402%

' ~ (.000) (.001)

Type of Crime I -.195 -,133% -,017 -.014

(Violent vs. Victimless) (s012) (.036)

Type of Crime II -.169 -.167% -.043 ~-.048

(Violent vs. Property) (.010) (.030)

Prior Convictions .016 .196%

(.002)
Prior Incarceration <275 .299%
(.027)
2
R ,061 .163 .294
N 18455 18202 1374
Note: b = metric coefficient; SE = standard error of coefficient; B = standardized
coefficient ‘

aModel 3 is based on the subset of offenders sentenced in Fulton and DeKalb Counties
where data on prior record were available,

*p <.01
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power of the model is significantly improved by including prior record

information (from 16.3% to 29.4%); (2) imprisonment is more likely for

offenders with prior convictions and incarcerations; (3) crime type

becomes relatively unimportant once prior record is comnsidered; (4) blacks

and males continue to run greater risks of imprisonment, and prior record

does not further attenuate the significance of these social background -

variables; and (5) youthful offenders are more likely to be imprisomned

than their older counterparts. Offender age and type of crime appear to be

confounded with prior record, because it is only after the addition of

prior convictions and incarceration that (1) an insignificant effect for

age (not reported) becomes statistically significant; and (2) the

negative, significant coefficients for type of crime (also not reported)

attenvate to insignificance.

N

ANALYSIS OF COURT CONTEXT

ADDITIVE MODELS

Table 4-2 presents results of analysis introducing court Eontext. It

differentiates multiple-judge courts from circuits (representing 3716

2
cases) whose judges sentence alone.’

Note first that court variables, as a

set, do not add substantially to our ability to predict the type of

sentences offenders receive. The amount of variance explained increases

approximately 5 to 8 percent, Second, court context variables are slightly

better predictors of sentence type in multiple-judge courts (R2=.255), than

in single judge courts (R2 = ,210). Third, with few exceptions, many

effects (because of sample size) are statistically significant, but of

limited substantive significance (less than i_.lO). Finally, in several



Table 4~2. Regression Coefficients and Related Statistics for Sentence Type, Court

Context Models

Variable Multiple-Judge Courts Single-Judge Courts
(SE) (SE)
Intercept -.,112 -.717
(.104) (.286)
Case Characteristics
Offender Sex .113 .099% .133 .120%
(.008) (.013)
Offender Race -.043 ~.042% -.073 -.073%
(.007) (.013)
Offender Age .0003 .005 -.0001 ~.003
(.0003) (.0007)
Offense Seriousness .012 .347% -.014 L482%
(.000) (.001)
Type of Crime I -.269 -.233% -.115 -.064%
(Vioclent vs.Victimless) (.013) (.029)
Type of Crime II -.208 ~.203% -.121 -,121%
(Violent vs. Property) (.012) (.022)
Bureaucratization
Felony Filings per Judge 1.6xlOm5 .003 .0001 -.018
(.0000) - (.0001)
Lower Court Assistance .0003 .007 ,008 L172%
(.0003) (.001)
Humber of Probation Officers -.026 -.138%* -.000 -.000
(.002) (.000)
Number of Judges .019 .082*%
' (.003)
Prosecution Characteristics
Felony Filings per l.6x10:g .003 ~.0007 ~.124%
Prosecutor (4.9%10 ) (.0002)
Percent Dismissals .0007 .019 -.001 .016
(-0005) (.001)
Percent Guilty Pleas -.001 -.029% .003 .079%
(.000) (.001)
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Table 4-2. Continued.
Variable Multiple-Judge Courts Single-Judge Courts
b 8 b 8
(SE) (SE)
Number of Times Elected . 004 .015 -.047 -.133%
(.003) (.011)
Number of Primary Opponents -.090 | -.072% .191 .175%
(.010) (.033)
Facing Reelection -2.9x107)  -.003 ~.0004 ~.034
: (6.7x10 ) (.0002)
Judicial Composition
Percent Male —3.2x10'-5 -.000 .001 .020
(.001) (.001)
Mean Age .004 .033% -.013 -.163%
' (.001) (.002)
Percent Married .004 .081% a
‘ (.000) -
Mean Percent Urban .001 .039% .002 L112%
Background (.000) (.001)
Percent born outside Circuit .0001 .007 .002 .202%
(.0001) (.001)
Percent born outside Georgia -.0007 -.022 ~001 .062
(.0003) (.000)
Percent born outside South -.002 -.043% ~.003 -.116%
(.000) (.001)
Judicial Activism
Mean Bar Associations -.025 -.038% .01l6 .030
(.006) (.014)
Mean Attorney Associations -.051 -.021 -.297 -.156%
(.022) (.100)
Judicial Experience
Mean Years Other Judiecial -.006 -,033% -.021 ~.158%
Experience (.002) (.004)
Mean Years District .007 . 045% .026 .298%
Attorney Experience (.001) (.003)
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Table 4-2., Continued. i
Variable Multiple~Judge Courts Single~Judge Courts
b b
(SE) 8 (SE) 8
Judicial Electoral Vulnerability
Mean Times Elected -.006 -.011 140 413%
(.007) (.014)
Mean Primary Opponents -.097 -.044% 043 .018
» (.021) (.050)
Percent facing Reelection .0002 .016 .0002 .027
(.000L) (.0002)
Judicial Local Involvement
Mean Community Organizations .053 .100%* .087 .231% )
(.005) (.012)
Mean Years in Local Government -.003 -.028% .004 077%
(.001) (.002) ;
ry
Mean Years in State Government  -.0l1 -.043% .055 .276% "
(.002) (.010)
2
R .255 .210
N 12636 3716 h
Note: b = metric coefficient; SE = standard error of coefficient; B = standardized
coefficient.
™y
®No or insufficient variation. h
*p <.01.
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respects, discussed in greater detail below, the sentencing process for
judges who sentence alone differs from its counterpart in multiple-judge
circuité.

In the interests of clarity and space, we will discuss results whose
standardized coefficients approximate + .10, and are for our purposes
substantively significant. Turning attention first to bureaucratization,
imprisonment is more likely where there are few probation officers. This
trend is found only in multiple-judge courts and is consistent with
desciiptions we heard during site visits of probation officers as
"liberals" likely to recomms:iid alternatives to incarceration. Imprisonment
is more likely where courts are assisted by supporting lower courts, but
this is true only for judges sentencing alone., A more direct measure of
caseload pressure, felony filings per judge, has little impact on
sentencing in either multiple or single judge courts.

Focussing on prosecution characteristics, the results indicate
relatively limited impact. Two comparisons merit mention. In single-~judge
courts only, imprisonment is more likely where prosecutors are electorally
vulnerable, that is, have faced fewer elections and more opposition in
primaries. This 1s not the case in multiple~judge courts. Here, prosecutor
elections are irrelevant and opposition in prosecutor primaries tends to
reduce, rather than increase, the use of imprisonment.

In examining judicial characteristics, again we find most are of
limited importance. Judicial social background, activism, experience as a
district attorney or judge in lower courts, electoral vulnerability, and
local involvement (the one exception being community organizations) are
generally irrelevant in courts where more than one judge sentence&s. But

this is not always the case for judges sentence alone. TFor these courts,
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judges are more likely to imprison if they are (1) younger; (2) from urban
backgrounds; (3) weré born in the circuit; (4) were born in the South; (5)
belong to few attorney associétions; (6) have little other judicial
experience; (7) have experilence as district‘attorneys; (8) have won several
elections; and (9) have been involved in community organizations or state
government.

It is important that we not overemphasize the above differences
between single- and multiple-judge courts. Aggregation of judicial
characteristics in the former, dictated by the lack of information on which
judge sentenced the offender, may obscure within-circuit differences among
judges. Thus, the trends we found for single-judge cdurts niay apply to
some unspecifiable proportion of judges sharing the sentencing
responsibility with their colleagues.

In several respects, multiple and single-judge courts concur.
Imprisonment continues to be more likely for males and for offenders
convicted of serious offenses or of violent, rather than property or

victimless, crimes.

INTERACTIVE MODELS

Table 4-3 summarizes the results of analysis designed to answer the
third question, namely, whether court and case contexts interact with omne
another. With two exceptions (prosecution characteristics and juddicial
composition in single-~judge courts), all increases in explained variance
met our criteria for discussion: they were significant at p 2 .001, and a
third or more of the interaction terms in the model were significant at p =
.01l. Thus, the character of the court atfects not only type of sentence,

but also the relevance of offender and offense characteristics.
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Table 4-3. Coefficients of Determination for Additive and Interactive Models Predicting Sentence Type,
Court Context Models

Multiple-~Judge Courts Single-Judge Courts
Court Characteristic Additive Interactive % Increase Additive Interactive % Increase
Model Model Model Model

Bureaucratization . 240 .263 2.3 . 204 .228 2.5
Prosecution Characteristics .231 .267 3.6 .210 .231 2.1%
Judicial Composition .248 .269 2,2 .198 .237 3.9%
Judicial Activism and 252 .264 1.2 .189 .217 2.8

Experience
Judici«l Electoral Vulner- 249 .262 1.3 .191 242 5.1

ability and Local

Involvement.

Note: All increases in proportion of explained variance significant at p < .COL.

*Fewer than one-third of all interactions were significant at p < .0l.
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g’ ' Tables 4~4 and 4~5 summarize the substantive mnature of significant

interactions for multiple-judge and single-judge courts respectively.

Results were based on the metric coefficients from interactive models.

Hence they control for the additive effects of the remaining case and court

variables.

Metric coefficients were used to compute at least four predicted

imprisonment probabilities for groups with low and high values on the case

and court characteristics under consideration. For example, data on the

interaction between race and felony filings were obtained by computing and

comparing imprisonment probabilities for (1) blacks in courts with the

fewest filings; (2) blacks in courts with the most filings; (3) whites in

courts with the fewest filings; and (4) whites in courts with the most

filings.

Tables 4-4 and 4-5 are designed to answer three questions:

1.

For the minimum and maximum levels of the context in question3
(e.g.,y, filings per judge), which group of offenders runs the
greater risk of imprisonment? Five comparisons are possible:
females v. males; blacks v. whites; younger (below mean).v. older
(above mean) offenders; less serious (below mean) v. more serious
(above mean) offenders; violent v. victimless offenders; and
violent v. property offenders. Columns 1 and 3 address this
question,

For the minimum and maximum levels of the context in question,
what is the extent of the disparity? Columns 2 and 4 present this
disparity as the between-group difference in imprisonment
probability.

What affect does change in court context produce in group

differences in imprisonment probability? TFor example, do race
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; Table 4-4. Summary of Case and Court Interactions for Sentence Type, Multiple-Judge Courts

! Minimum Court Value Maximum Court Value - Change
K Greater Difference Greater Difference in
Court Characteristics Imprisonment in Imprisanment in lmprison~
Rislk Risk Risk Risk ment Risk
OFFENDER SEX
Bureaucratization
Felony Filings per Judge Male .113 Male .206 .093
Number of Probation Officers Male .039 Female 091 .052
Prosecution Characteristics
Percent Dismisszals Female .129 Male .078 ~.51
Number of Times Elected Female .129 Female - .017 -,112
Number of Primary Opponents Female .129 Female .001 =.128
Facing Reelection Female .129 Female .079 -.050
Judicial Composition
Percent Married Male 174 Female .026 -.148
Mean Percent Urban Background Male . .374 Male .588 214
Percent born ocutgide Circuit Male .374 Male .204 -.170
{ Judicial Activism/Experience
| Mean Years District Attorney Male .097 Male .197 .100
: Experience
H Judicial Electoral Vulnerability
: and Local lnvolvement
Mean Times Elected Male .061 Male .178 - 117
Mean Primary Opponents Male .022 Male . .126 .104
Percent Facing Reelection Male .022 Hale .122 .100
Mean Years in State Government Male .022 Female .110 .098
OFFENDER RACE
Bureaucratization
Felony Filings per Judge White .308 White 211 ~-.097
Lower Court Assistance White .28 White .026 -.254
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Table 4-4,., Continued

Minimum Court Value Maximum Court Value Change
Greater Difference Greater Difference in
Court Characteristics Imprisonment in Imprisonment in Imprison~
Risk Risk Risk Risk ment Risk
Prosecution Characteristics
Number of Times Elected Black .090 White .014 ~-.076
Judicial Activism/Experience
Mean Attorney Associations Black .045 Black .142 .097
Judicial Electoral Vulnerability
and Local Involvement
Percent Facing Reelection White .047 Black .053 .006
Mean Years in Local Government White 047 Black .083 .036
OFFENDER AGE =
Prosecution Characteristics
Felony Filings per Prosecutor Younger .003 Older .099 .097
Number of Times Elected Younger 024 Younger .081 .057
Number of Primary Opponents Younger .024 Older .096 .072
Judicial Composition
Mean Age Older .260 Older .097 ~.163
Percent Married Older .430 Older .370 -.060
Mean Percent Urban Background Older <492 Older .535 .043
Percent born outside Georgia Older 492 Oider .732 .240
Judicial Activism/Experience
Mean Attorney Associations Older .024 Younger .018 -.006
Mean Years District Attorney Older 024 Younger . .057 .033
Experience
Judicial Electoral Vulnerability
and Local Tnvolvement
Mean Times Elected Older .027 Younger .039 .012
Percent Facing Reelection Older .048 Older .168 .120
Mean Years in Local Government Older .048 Older .115 .067
Mean Years in State Government Older 048 Younger .005 -.043
{3 i3 ik 1] 0 )

B

L TE PP

06




B

e SR L

R i o
S

)m“
eri

£ : 3 ) 3 ) 3y
Table 4-~4., Continued
Minimum Court Value Maximum Court Value Change
Greater Difference Greater Difference in
Court Characteristics Imprisonment in Imprisonment in Imprison-~
Risk Risk Risk Risk ment Risk
OFFENSE SERIOQUSNESS
Bureagucratization
Felony Filings per Judge More Serious 244 More Serious .189 ~.055
Lower Court Assistance More Serious .238 More Serious .154 -.084
Prosecution Characteristics
Felony Filings per Prosecutor More Serious 2174 More Serious .266 .092
Percent Guilty Pleas More Serious .135 Mcre Serious .053 -.082
Number of Times Elected More Serious 154 More Serious .330 .176
Judicial Composition
Mean Percent Urban Background More Serious .297 Hore Serious 114 -.156 s
Percent born outside Circuit More Serious . 297 More Serious .352 .055 {
Percent born outside Georgia More Serious .297 More Serious .517 .220
Percent born outside South More Serious .297 More Serious .187 -.110 B
Judicial Activism/Experience
Mean Bar Associations More Serious .238 More Serious .253 .015
Mean Years Other Judicial More Serious 154 More Serlous .104 .050
Experience
Mean Years District Attorney More Serious .154 More Serious .079 -.075
Experience
Judicial Electoral Vulnerability
and Local Involvement
Mean Primary Opponents More Serious 154 More Serious .138 ~-.016
Mean Community Organizations More Serious +154 More Serious .090 -.064
Mean Yeare in lLocal Government More Serious .154 More Serious .276 122
Mean Years in State Government More Serious 154 More Serious .203 .049 L
CRIME TYPE I (Violent v. Victimless)
Bureaucratization
Number of Probation Offilcers Violent .023 {olent .283 .260 fz
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Table 4-4., Continued

i Minimum Court Value Maximum Court Value Change
: Greater Difference Greater Difference in
; Court Characteristics Imprisonment in Imprisonmert in Impriscn—
; Risk Risk Risk Rigk ment Risk
: Prosecution Characteristics
i Felony Filings per Prosecutor Violent <345 Victimiess .079 ~.266
! Number of Times Elected Violent .433 Violent .161 ~.272
i Facing Reelection Violent .433 Violent .353 -.080
% Judicial Composition
5 Mean Percent Urban Background Victimless .280 Victimless .117 -.163
é Judicial Activism/Experience
; Mean Bar Associations Violent .235 Victimless 046 -.189
Judicial Electoral Vulnerability
and Local Involvement
Mean Primary Opponents Violent .291 Violent .067 -.224
: Percent Facing Reelection Violent .291 Violent .191 -.100
i Mean Community Organizations Violent . 2291 Viclent «350 .259
j Mean Years in Local Government Violent .291 Victimless .153 -.138
i TYPE OF CRIME JTI (Violent v. Property)
?; Prosecution Characteristics
v Felony Filings per Prosecutor Violent .297 Violent .001 -.296
i Number of Times Elected Violent .359 Violent .079 -.280
Ly
i Judicial Composition
g Mean Percent Urban Background Violent .596 Violent 426 ~.170
i Percent born outside Circuit Violent .596 Violent 486 -=,110
% Percent. born outside Georgia Violent .596 Violent .346 -=.250
ﬁ Percent born outside South Violent .596 Violent .886 .290
% Judiecial Activism/Experience
i Mean Bar Associations Violent .248 Violent 071 -.177
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Table 4-4., Continued
Minimum Court Value Maximum Court Value Change
Greater Difference Greater Difference in
Court Characteristics Imprisonment in Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk
Judicial Electoral Vulnerability
and Local Involvement
Mean Years in l.ocal Government Violent .140 Property .008 ~.132
Mean Years in State Government Violent .140 Property .002 -.138
Note:

Predicted sentences capture only the effects of varying one possible determinant of outcomes (e.g., mean age
of judges).

Variation in the remaining determinants, all of which to some extent affect the actual sentence
imposed on any given offender, was held constant,
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differences decrease or increase as filings per judge increase?
Column 5 addresses these questionms.

Interactions in Multiple-Judge Courts

Before discussing substantive results, some general patterns merit
attention. First, although contextual effects are common, court variables
differ in the extent to;which they interact with; and hence determine the
relevance of, case variables. Judicial Electoral Vulnerability and Local
Involvement has the most pervasive contextual effects, with 56% of all
possible interactions reaching statistical significance (p,i.()l).4 The
remaining dimensions of court context are less important, with fewer than
half of all possible interactions reaching significance. For Prosecution
Characteristics, 447 of all interactions were significant; for
Bureaucratization, 39%; for Judicial Composition, 38%; and for Judicial
Activism and Experience, 39 percent.

Moreover, not all case variables are consistently affected by
variation in court context. Rather, they vary in theilr semnsitivity to
court differences. Ranking case variables by the percent of total
interactions (26) that reached significance, we find that offense
seriousness (627%) was the most contextually responsive, followed by
offender age (54%) and sex (54%), and the crime type comparisons (violent
vs. victimless with 38% and violent vs. property with 35%). Offender race
is least affected by differences in court context. Only 237 of all
possible interactions were significant.

In the discussion that follows, we focus on each case variable, noting
which court characteristics significaﬁtly affect the magnitude and
direction of differential treatment. We focus only on those interactions
where differences across courts resulted in a chgnge in imprisonment

probability that approximates or exceeds 10 percent.
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Offender Sex. As Table 4-4 indicates, the predominant pattern is for
males to face a greater risk of imprisonment than'females, regardless of
variation across courts. This gender gap is particularly proncunced for
several indicators of judicial composition. It tends to widen in circuits
where judges come from urban backgrounds, have district attorney
experience, have been reelected oftem, or are electorally vulnerable (viz.,
have faced electoral opposition or are currently facing reelection),

‘In some instances, however, the gender gap decreases and treatment of
the sexes becomes more similar. This is the case in courts whose
prosecutors have been elected often or have faced opposition, and where
more judges are married or were born outside the circuit. Note that while
the electoral position of judges operates to increase gender disparities,
the electoral position of prosecutors operates to reduce, if not eliminate,
them. Note also that the findings suggest that being born outside the
circuit may render judges less susceptible to any local sex-role

stereotypes that could contribute to the gender gap.

Offender Race. As noted earlier, race is least affected by

differences in court context. Moreover, no predominant pattern of
consistenﬁ harshness‘toward blacks occurs. Indeed, the largest disparities
operate to the disadvantage of white offenders. They decline, however,
with increases in caseload and lower court assistance. One racial
disparity operates to the disadvantage of blacks, and becomes more
pronounced as judieial involvement in attorney associlatlions increases.

Offender Age. Contrary to expectations generated by conflict theory,

younger offenders are not invariably treated more harshly than older
offenders. Rather, in many instances older offenders face greater

imprisonment risks. The extent of this disparity varies, however, being
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particularly pronounced for judicial composition variables. Age
disparities operating to the disadvantage of older offenders.narrow as the
mean age of judges increases, and widen in circuits where prosecutors face
heavy caseloads and whefe more judges were born outside Georgia or are
facing reelection.

Offense Seriousness. As Table 4~4 indicates, more serious offenders

invariably run the greater risk of imprisonment, when compared with less
serious offenders. However, the extent of this differential risk varies
depending on court context. The gap declines in courts where judges have
urban backgrounds or were born outside the South, It becomes more
pronounced in circuits where prosecutors have been reelected often, and‘
where judges were born outside Georgia or have experience in local
government.

Violent v, Victimless Crime. 1In general, violent offenders run a

greater risk of imprisonment than victimless cffenders. As was the case
with offense seriousness, what varies with court context is the extent of
this differential risk. The gap becomes more pronounced where courts have
mény probation officers and wheve judges tend to be involved in community
organizations. It is more generally the case, however, that the disparity
declines and treatment becomes more similar, though seldom identical. 1In
general, disparities operating to the disadvantage of violent offenders
decline where either prosecutors or judges are electorally vulnerable, In
three instances, these reductions put victimless offenders at a greater
disadvantage than violent offenders: in courts whose prosecutors face
heavy workloads and whose judges are ‘active in Bar associations or have

experience in local government.
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Note, however, an exception to these trends. 1In circuits composed
predominantly_of rural judges, victimless offenders aré more likely than
violent offenders to be imprisoned. This differential treatment also
characterizes circuits composed of urban jddges, but there it is less
pronounced.

Violent v. Property Crime. In general, violent offenders are more

likely to be imprisoned than property offenders. But while this greater
harshness persists, it comes less pronounced in circuits whose prosecutors
face heavy workloads or have been reelecfed often, and whose judges come
from urban backgrounds, were born outside Georgia or outsidé‘ghe circuit,
and are active in Bar associations, local or state government.-mThe gréater
harshness toward violent offenders becomes more pronounced in one
circumstance only, in those circuits whose judges were born outside the
South.

Discussion. We now change our focus, drawing attention to specific
dimensions of courts, and to our eépectations about their conditioning
effects. The reader may wish to refer to Appendix Table IV-A, which
rearranges the results displayed in Table 4-4 to correspond with this
discussion. |

The results reported above suggest that, when considering
multiple-court jurisdictions, noteworthy disparities exist. Moreover, they
are not invariant across courts, but rather are responsive to differences
in the courts that sentence offenders. While both legally relevant and
social background characteristics are sensitive to court differences, the
social background variable of offender race appears to be the least
affected. Thus, disparities based on race may be more resistent than other
disparities tp explicit court-related changes designed to reduce

differential treatment.
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Court characteristics exerting the most pervasive contextual effects,
namely, Judicial Electoral Vulnerability and Local Involvement, are “
indicative of judicial interaction beyond the court, and reflect
sensitivity to environmmental influences. In contrast, aspects more
proximate to the judges themselves (thelr backgrounds, professional
activism, and experiencé), as well as aspects more proximate to court
crganization as a whole (prosecution characteristics), exert less
pronounced contextual effects. That is, they do not as comsistently
condition the relevance of offender and offense characteristics.

Turning attention first to court organization, we found that, as
indicated by measures of caseload pressure and court size,
bureaucratization tended to increase the use of imprisonment, and this was
especially the case for male, black, and less serious offenders. We
expected that, depending on one's theoretical perspective,
bureaucratization would either exacerbate or eliminate disparities based on
social background. Our findings permit no simple resolution of the
Weberian-conflict theory debate. Court caselosnd tended to reduce, but by
no means eliminate, racial disparities that operated to disadvantage
whites, and they did so by increasing the risk of imprisonment faced by
black offenders. Thus, even though racial disparities declined, black
rather than white offenders bore the cost of that decline, a finding
consistent with conflict theory. In the case of gender and crime
disparities, caseload pressure exacerbated disparities that operated to
disadvantage males and violent offenders. As indicated here,
bureaucratization appears to be more costly for male or violent offenders

than it is for female or victimless offenders.
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Apart from bureaucratization, we were interested in another aspect of
court organization, namely, the prosecution and its caseload pressure,
preferred modes of dispositioin, and electoral position. Of these,
preferred modes of disposition had little conditioning influence. The use
of dismissals or of guilty pleas did not strongly affect sentences or the
criteria judges use during sentencing.

In contrast to the caseload experienced by judges, the caseload
experienced by prosecutors appeared to be irrelevant to gender or race
disparities.. Rather, prosecutor caseload affected differential treatment
based on the type of crime the offender committed. It had a more
pronounced effect on the sentencing of violent offenders, reducing the
imprisonment risk they faced to the level experienced by victimless and
property offenders. Thus, while court caselcad has implications for
differential treatment based on offender characteristics, prosecutor
caseload has implications for differential treatment based on offense
characteristics.

We expected prosecutor electoral vulnerability to operate in the same
way as judicial electoral vulnerability, namely, to increase punitiveness
particularly toward offenders who appear more threatening to the community.
As expected, our findings suggest that where prosecutors had won more
elections and were more established, the use of imprisonment declined.
This decline was especially pronounced for female, less serious, and
violent offenders. Contrary to expectation, a similar, though more
limited, trend occurred where prosecutors had faced opposition in primaries
and presumably were more vulnerable to public pressure. Here, we expected
harsher treatment, especially for pffenders pasing more serious threats.
OQur data revealed more lenient treatment, especially for offenders (viz.,

females) who pose less serious threats.
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Turning attention now to judicial characteristics, our findings are
consistent with prior research that found little impact of demographic
composition on sentencing. Note, however, that judicial marital status
reduced the gender disparity that disadvantaged males. It did so primarily
by more sharply increasing the imprisonment risk females face. Note also
that our original expectation of lenience where judges are similar to
offenders received some support. The age gap that operated to the
disadvantage of older offenders declined as judges become older, largely
because younger offenders were at an increasingly greater disadvantage as
judicial composition shifted in age.

What figured more prominently during sentencing than judicial age and
marital status was judicial background, namely, the location of birth.
Here we found some interesting differences. Urban backgrounds increased
the imprisonment risk for males, but decreased the risk faced by more
serious, victimless and property offenders. Thus, harshness toward males
was more pronounced in courts whose judges had urban backgrounds. In
contrast, harshness toward more serious offenders, viclent (in comparison
with property), and victimless offenders was more pronounced in courts
whose judges had rural backgrounds. Pronounced harshness, particularly
toward victimless offenders, may reflect the tendency, noted during
site~visit interviews, for drug cases in rural aceas to be especially
sensitive and for little distinction to be drawn between habitual and
recreational drug use.

In general, then, it would appear that urban backgrounds generate
greater sensitivity to the sex of the offender, while rural backgrounds
generate greater sensitivity tc the ofisgn:e, both its seriousness and type.

Thus, there is no evidence of a more particularistic orientation by judges
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with rural backgrounds. Nor do judges with urban backgrounds appear to
evince a more universalistic orientation during sentencing.

The geographical location of birth also conditioned the relevance of
offender and offense characteristics. Disparities that operated to the
disadvantage of male and violent offenders were more pronounced in courts
consisting of judges born in the circuit where they sentence. These
digparities declined as judicial composition shifted and more judges came
from outside the circuit. In comparison with counterparts born in the
circuit where they sentence, then, outsiders appear to be more lenient
toward male offenders, and more severe toward property offenders.

Judges born in Georgia also demonstrated greater sensitivity to
violent offenders. The disparity that operated to the disadvantage of
violent offenders declined as more judges were born outside Géorgia. This
occurred largely because non-Georgian judges treat violent offenders more
leniently than their Georgian counterparts. Judges who are non-Georgian
also appeared to be more tolerant of younger, less serious offenders,
sharply reducing the imprisomment risks these offenders faced.

Finally, in courts comnsisting primarily of Southernmers, judges tended
to differentlate more sharply among offenders on the basis of offense
seriousness. In contrast, in courts composed of non-Southerners, sharp
distinctions were based on offense type, namely, on the viclent vs.
property distinction. In general, as judicial composition became
non-Southern, the used of imprisonment declined, and this decline was
particularly pronounced for more serious and property offenders.

Thus, judges born outside the circuit or outside Georgia appeared to
be more tolerant than judges born in the circuit or in Gevrgia of violent

offenders and less tolerant of property offenders. However, when drawing
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regional comparisens, non-Southerners appeared to be mcre tolerant than
Southerners of serious and property offenders.

We held two expectations about the effects of professional activism
and experience. First, we expected professionally active judges to be less
punitive and more even-handed in their treatment of offenders. Second, we
expected that judges with district attorney experience would be more
punitive. As expected, activism in Bar associations reduced disparities
that operated toc the disadvantage of violent offenders, and it did so by
decreasing the use of imprisonment, particularly for violent offenders.
Also as expected, judges with district attorney experience were more
punitive toward both male and female offenders, but male offenders bore
more of the brunt of this punitiveness.

While supportive of our expectations, these specific findings must be
placed in the larger context of all possible conditioning effects. Neither
professional activism nor experience had pervasive or strong implications
for the differential treatment of offenders.

As noted above, the most pervasive contextual effects involved
judicial electoral vulnerability and 16cal involvement. We expected any
disparities that operated to the disadvantage of the most threatening
offenders to become more pronounced as electoral vulnerability and local
involvement increased, and less pronounced as they decreased. This general
expectation was not met. Rather than decline, gender disparities that
operated to the disadvantage of males became more pronounced where judges
had faced reelection often and were presumably less vulnerable. This
occurred because established judges used imprisonment more often than less
established judges and singled out males more than females for such

treatment.
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When facing reelection or opposition in primaries, judges also
appeared to become more sensitive to offender characteristics. But rather
than become more punitive toward male and young offenders as we expected,
electorally vulnerable judges tended to increase gender and age disparities
by showing greater lenience toward females and greater harshness toward
older offenders. Moreover, rather than become more punitive toward violent
offenders, electorally vulnerable judges (viz., those who had faced primary
opposition) treated violent and victimless offenders more similarly than
their less vulnerable counterparts. This similarity was achieved by
combining greater leniency toward violent offenders with greater severity
toward victimless offenders. The former behavior may reflect, in part,
ambivalence toward some kinds of violent crime (black vs. black), while
greater harshness toward victimless offenders could reflect Judicial
perceptions of community preferences.

Our three indicators of local involvement revealed a judicial focus on
legally relevant variables, and relatively less concern with offender
characteristics. As expected, greater community involvement enhanced
sensitivity to the distinction between vioclent and victimless offenders,
intensifying harshness toward the former. In contrast,'greater local and
state government involvement to some extent reduced sensitivity to the
violent nature of the crime. Treatment of violent and property offenders
became more similar, because violent offenders were treated more leniently
and property offenders more harshly. This similarity in treatment between
violent and property offenders may be due to the unusual emphasis on
property crimes we observed during site visits. Many judges and district
attorneys voiced considerable consternation at crimes committed by the

"non~-productive on the productive," emphasizing the special injury of
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household burglaries. They frequently referred to the public's intolerance
of such crimes and its preference for incarcerating these offenders.
Whether the perceptions are accurate or not, we can at least assume that
they provide judges with some justification for the use of i@prisonment.

Interactions in Single-Judge Courts

We shift our attention now to interactions in those jurisdictions
where one judge has sole sentencing responsibility. Here too we find
differences in the locus and pervasiveness of contextual effects.
Bureaucratization has the most pervasive contextual effect, with half of
all possible interactions reaching significance. In order of decreasing
pervasiveness are Judicilal Electoral Vulnerability and Local Involvement
(42%), Judicial Activism and ﬁxperience (38%), Judicial Composition
(22.2%), and Prosecution Characteristics (16.7%). Since less than a third
of all interactions were significant, Judicial Composition and Prosecution
Characteristics will not be discussed further,

Not all case characteristics are consistently affected by variation in
court context. Based on the percent of total interactions reaching
significance, race is the most responsive (45%), followed by offender age
(35%) , offender sex (25%), and the legally relevant variables of offense
seriousness (251), violent vs. property crime (25%), and violent vs.
victimless crime (10%Z). With the exception of race, all case variables are
less responsive to contextual differences among single-judge courts than
they were to contextual differences among multiple-judge courts.

The following discussion, based on Table 4-5, focuses on each case
variable, and notes those court characteristics that affect the magnitude

and direction of disparity.
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Table 4-5. Summary of Case and Court Interactions for Sentence Type, Single-Judge Courts
Minimum Court Value Maximum Court Value Change
Greater Difference Greater Difference in
Court Characteristics Imprisonment in Imprisonment in Imprison—
Risk Risk Risk Risk ment Risk
OFFENDER SEX
Bureaucratization
Felony Filings per Judge Female 077 Male 201 2124
Judicial Experience/Activism
Years District Attorney Male .160 Female .092 -.068
Experience
Judicial Electoral Vulnerability
and Local Involvement '
Primary Opponents Male .020 Male 2277 .257
Community Organizations Male .020 Male .260 .240
Years in State Government Male .020 Male .260 . 240
OFFENDER RACE
Bureaucratization
Lower Court Assistance Black .314 Black .038 -.276
Number of Probation Officers Black .614 Black 494 -.120
Judicial Activism/Experience
Bar Associations Black .100 Black .272 172
Years District Attoriey Biack .100 White .026 -.074
Experience
Judicial Electoral Vulnerability
and Local Involvement
Times Elected White .173 Black .079 -.094
Primary Opponents Whita .215 White . 507 .292
Facing Reelection White .185 White .135 -.050
Community Organizations White +215 White .031 -.184
Years in State Government White .215 White <119 -.096
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Table 4-5,, Continued

Minimum Court Value Maximum Court Value Change
Greater Difference Greater Difference in
Court Characteristics Imprisonment in Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk
OFFENDER AGE
Bureaucratization . -
Felony Filings per Judge Older .005 Younger 172 .167
Number of Probation Officers Older .156 Older 276 .120
Judicial Activism/Experience
Bar Associations Older .011 Older .107 .096
Attorney Assoclations Older .010 Younger 121 L1111
Judicial Electeral Vulnerability
and Local Involvement
Facing Reelection Older .012 Older 042 .030
Community Organizations Younger .006 Younger +294 .288
Years in State Government Younger .006 Younger .063 057
OFFENSE SERIQUSNESS
Bureaucratization
Felony Filings per Judge More Serious .139 More Serious 092 ~.047
Number of Probation Officers Mare Serious .130 More Serious .030 -.100
Judicial Activism/Experience
Attorney Associations More Serious .165 Less Serious .033 -.132
Years District Attorney More Serious .165 More Serious .073 ~-.092
Experience -
(o]
Judicial Electoral Vulnmerability o
and Local Involvement
Facing Reelection More Serious .156 More Serious .178 022
0 ‘s 3 @ 9 0 0 >
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Table 4~5., Continued '
Minimum Court Value Maximum Court Value Change
Greater Difference Greater Difference in
Court Characteristics Tmprisonment in Imprisonment in Imprison=
Risk Risk Risk Risk ment Risk
TYPE OF CRIME I (Violent vs. Victimless) .
Judicial Activism/Fxperience
Years District Attorney Violent .079 Violent .604 »525
Experience
Judicial Electoral Vulnerability
and Local Involvement
Community Organizations Violent .401 Victimless .205 -.196
TYPE OF CRIME I1 (Violent vs. Property)
Bureaucratization
Lower Court Assistance Property .536 Viclent .016 ~.520
Number of Probation Officers Property 1.100 Property .680 ~-.420
Judicial Activism/Experience
Years District Attorney Violent 087 Violent N7 .357
Experience
Judicial Electoral Vulperability
and Lo:al Involvement
Times Elected Violent .366 Vielent .120 -.246
. Community Organizations Violent 407 Property .209 -.198

Note: Predicted sentences capture only the effects of varying one possible determinant of imprisonment risk (e.g.,
years district attorney experience). Variation in the remaining determinants, all of which to some extent
affect the actual sentence imposed on any given offender, was held constant.
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Offender Sex. As was the case in multiple-judge courts, males in

single~judge courts typically face a greater risk of imprisonment than do
females. Moreover, the predominant pattern is for gender disparities to
increase. This occurs as caseload pressure increases, and as judges face
opposition in primarles or become involved in community organizations or

state government.

Offender Race. 1In contrast to multiple~judge courts, race disparities

are more common in single~judge courts, and they do not as consistently
operate to the disadvantage of whites. Disparities against blacks decline
with increased caseload pressure and increase as judges become involved in
Bar associations. Disparities against whites narrow as judges become
involved In community organizations and increase as judges face opposition
in primaries.

Offender Age. Again, in contrast to multiple-judge courts, age

disparities tend to operate to the disadvantage of younger, rather than
older, offenders. Moreover, they tend to increase as court caseload
increases, and as judges become more involved in attornev associations or
community organizations. There 1s a noteworthy exception, however. One
age disparity operates to the disadvantage of older offenders, and it
widens as courts use more probation officers.

Offense Seriousness. It is uniformly the case the more serious

offenders are more likely to be imprisomed than less serious offenders.
However, there are clear declines in this disparity and treatment
approaches parity in courts with more probation onfficers and with judges
who are more involved in attorney associatiomns.

Violent v. Victimless Crime. Judiciasl variables, rather than the

nature of court organizatidn per se, have implications for differences in
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the sentencing of violent and victimless offenders. District attorney

experience sharply increases the disparity that operates against violent

offenders. And, in the absence of community involvement, judges are more

likely to imprison violent offenders. In contrast, judges who participate

in community organizations are more likely to imprison victimless
offenders, thereby demonstrating their responsiveness to community concern

with drug use and trafficking.

Violent v. Property Crime. Contrary to expectation, violent offenders

are not invariably more likely than property offenders to be imprisoned.
Large disparities operate to the disadvantage of property offenders in

courts with few probation officers and little lower court assistance.

These differentials decline, however, as courts employ more probation

officers and receive more assistance from supporting courts. In these
instances, probation officer inclinations to recommend alternatives to
incarceration help mute the harshness generated by public intolerance of
property crimes, particularly household burglaries.

It is more often the case, however, that disparities operate to the
disadvantage of violent offenders. As was the case for violent and
victimless offenders, district attorney experience sharply increases the
harsher treatment violent offenders receive. In one instance, disparities
agair violent offenders decline, namely, where judges have been reelected
often and presumably are more established.

Finally, note the tendency, where community involvement is absent, for
judges to be more severe toward violent offenders and, where involvement is
extensive, for judges tg be more severe toward property offenders. This

pattern has its analog in the differential sentencing of violent and

victimless offenders.
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Discussion. The following discussion focusses on those three
categories of court variables for which substantively significant
conditioning effects occurred: Caseload Pressure, Judicial Activism and
Experience, and Judicial Electoral Vulnerzbility and Local Involvement. We
will be concerned with the magnitude and extent of disparity, noting
whether specific contexts operate as expected on the basis of the theory
and empirical literature reviewed in Chapter III. Appendix Table 1V-B
rearranges the results presented in Table 4-5 to conform with this
discﬁssion.

As noted above, indicators of court bureaucratization had the mest

pervasive conditioning effects. 1In general, bureaucratization iIncreased

the use of imprisonment. This increase was more pronounced for certain
groups of offenders than for others, namely, male, white, more serious, and
violent offenders. Bureaucratization affected disparities based on age as
well, but the findings are less clear. Younger offenders bore the brunt of
the increased harshness that accompanies greater caseloads, while older
offenders bore more of the cost of the increased punitiveness that
accompanies larger probation departments.

There was no uniform tendency for bureaucratization to reduce or to
exacerbate disparities. Court caseload tended to reduce but not eliminate
disparities that operated to the disadvantage of blacks, by producing more
pronounced increases in the imprisonment risk faced by white offenders. 1Imn
contrast to multiple-judge courts, then, where judges sentence alone white
rather than black offenders bear more of the cost of bureaucratization.

Bureaucratization also reduced disparities based on the seriousness
and type of offense. Disparities that operated to disadvantage more

serious and property offenders declined because harshness toward violent

¢

Lo

&

T SR S L T e B PR s o

N
[

By

L3

&5

111

offenders and leniency toward more serious offenders became more
pronounced.

In the case of other disparities, namely, those based on the offender
characteristics of gender and age, bureaucratization exacerbated, rather
than reduced, differential treatment. This occurred because
bureaucratization put males at a greater disadvantage during sentencing
than females. And, as noted earlier, younger offenders were at a greater
disadvantage than older offenders where caseloads were high, while clder
offenders were at a greater disadvantage than their younger counterparts
where probation departments were larger.

Turning attention to judicial activism and experience, our general
expectation was that professionally active judges would be less punitive in
general and more even-handed in their treatment of offenders. We also
expected that judges with district attorney experience would be more
punitive. Our findings indicated some tendency for judges active in Bar
associations to rely less on imprisonment. However, their leniency was
differentially applied, being more pronounced for white and younger
offenders. The pattern for activism in other attorney associations was
less clear. Such activism reduced the risk of imprisonment particularly
for younger offenders, but increased the risk of imprisonment particularly
for less serious offenders. In general, then, while professional activism
may generate lenience, it does not always do so. Moreover, professional
activism does not result in more even-handed treatment, but rather
increases disparities based on race and age.

The findings for district attorﬁéy experience generally conformed to
our expectation. Judges with district attorney experience tended to rely
on prison, and it was violent rather than other offenders, who bore the

brunt of this increased use.
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OQur final expectation specified the effects for electoral
vulnerability and local involvement. We expected any disparities that
operated to the disadvantage of more threatening offenders to become more
_pronounced as vulnerability and local involvement increase, and less
pronounced as they decrease. Our findings suggested that electoral
vulnerability operates in a more complex fashion than anticipated. As
expected, where judges had been reelected often and were presumably
established, disparities that operated to the disadvantage of violent
offenders declined. This occurred, however, because'established judges
used prison more than their less cstablished counterparts, and singled out
property rather than vicient offenders for such treatment. We expected
neither of these patterns. However, interviews indicated that even
established judges were concerned with public opinion {often more concerned
than non-judicial authorities considered appropriate) and, further, that
they tended to assume the public regarded certain property crimes (e.g.,
burglary) as especially wffensive. And, rather than being more punitive
particularly toward blacks and males, judges who had faced opposition in
primaries were more lenient, particularly toward female and black
offenders.

In contrast to electoral vulnerability, local involvement generally
conformed to our expectations. Involvement in community organizations
tended to increase judicial reliance on imprisonment, and did so especially
for male, black, young, victimiess, and property offenders. Involvement in
state government also tended to increase the use of prison, and did so

particularly for male and black offenders.
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ANALYSIS OF COUNTY CONTEXT

ADDITIVE MODELS

Table 4-6 displays the results for models introducing characteristics
of the county as predictors of type of sentence. The first model is based
on the entire sample, while the second is based on a smaller number of
cases (N = 5366) for which newspaper coverage of crime was collected.
Despite differences between cases having newspaper coverage and those
lacking such information,5 a comparison of coefficients between the two
models reveals more similarities than differences. Many cournty context
variables have statistically significant but relatively minor effects, in
particular, indicators of the political and crime structures of the
community. As a set, county characteristics add about 6% to the predictive
capability of the original case context model.

0f note is the tendency for imprisonment to be more likely in counties

that are urbanized. Occupational division of labor is largely irrelevant,

and for those counties for which newspaper coverage was available, income
inequality increases, while percent black decreases, the risk of
imprisomment. Press coverage itself joins the ranks of crime and political
characteristics of the county as having marginal effects on the type of
sentence.

Finally, controlling for county characteristics has little effect omn
the impact of case context variables. Imprisonment continues to be more
likely for offenders who are male, and who were convicted of serious or

violent offenses. ‘ ‘k

INTERACTIVE MODELS
Table 4-7 summarizes the results of analysis designed to answer the

third question posed eaylier in this chapter, namely, do county and case
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Table 4-6. Regression Coefficients and Related Statistics for Sentence Type, County .
Context Models : Table 4~6. Continued
; 3
a
Variable Model 1 Model 22 Variable 5 Model 1 5 Model 2
b b B . 8
(SE) g (SE) B (SE) (SE)
Intercept -.195 ' - 771 o 'y Percent Wallace Vote .003 .045% .009 .083%
(.073) (.235) f | (.000) (.003)
Case Characteristics Percent Reagan Vote -.001 -.023 -.006 -.075%
(.000) (.001)
Offender Sex .110 .099%* 172 .154% =
(.007) (.013) i O Percent Kennedy Vote -.008 ~.054% -.010 -.080%
z (.001) (.003)
Offender Race ~.061 ~.060% -.044 -.044% i o
(.007) / (.013) ﬁ Crime Characteristics
1 -6 -6
Offender Age ‘ .002 L032% .000 | .004% T Jé Index Crime Rate —2.2X10_6 ~.014 9.0x10_6 .066
(.000) (.001) | ) (2.1x107°) (8.4x107°)
Offense Seriousness .013 4O1% 011 .269% . Percent Stranger- -.001 =.017* -.001 -.016
(.000) (.001) : Stranger Index Crimes (.000) (.001)
Type of Crime I -.223 -.177% -.229 -.198% -, g Percent Residential .002 .033% .001 .015%
(Violent vs. Victimless) (.013) (.022) - e - Index Crimes (.000) (.001)
Type of Crime II -.185 -.182% -.253 ~.250% Percent Index Crimes .001 .025 .0002 .008
(Violent vs. Proper y) (.011) (.020) : Involving Weapon (.000) (.0008)
Urbanization I Percent Index Crimes .000 .001 -.006 -.133%
= 3 Occurring at Night (.000) (.001)
Urbanization - 5.0x10 .155% 4.0x10”7 J171% :
(4.7x107%) (1.2x10-7) : Percent Black Arrestees .0006 .025% -.001 -.043
| ; (.0002) (.001)
E ic T lit §
COROMAC neua sty o Percent Young Arrestees -.001 -.013 .004 .055%
Income Inequality | .364 .029% 3.787 .306% o o (.000) (.001)
(.120) (.452) ,
Press Coverage of Crime
Percent Black - =.000 -.002 ~,005 ~.154% , .
‘ (.000) (.001) Articles/Issue : .008 .055
(}3 (.004)
Occupational Division of Labor -.025 ~-.047% -.017 -~.035 N B R
(.005) (.011) i Prominence of Coverage .002 .076%
» , (.000)
Political Characteristics . ' , ; :
Local Crime Coverage 001 071%
Voter Participation .001 .039¢% .001 .021% o | (.000)
(.000) (.001) ‘ 0
: Violent Crime Coverage .0004 .020
3
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Variable Model 1 Model 2 :
R2 .211 «234
o 5
N 16234 5366 2 -
Note: b = metric coefficient; SE = standard error of coefficient; B = standardized f
regression coefficient. i
“Model 2 is based on the subset of cases for which newspaper coverage of o i 4
crime was available. .
*p <.01.
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Table 4-7. Coefficients of Determination for Additive and Interactive Models
Predicting Sentence Type, County Context Models

Proportion of Explained Variance

County Characteristic Additive Interactive % Increase
Model Model
Urbanization .206 .215 .8
Economic Inequality .207 .216 .8
Division of Labor ,208 .214 .6
Political Characteristics .206 .218 1.2
Crime Chéracteristics .206 .223 1.6
Press Coverage of Crime .211 w245 3.4

Note: All increases in proportion of explained variance significant at p < .001.

%
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characteristics interact with one another. All increases in explained

variance met our criteria for discussion. They were significant at p <.001

and one third or more of the interactions terms in the model were
significant at p <.01. Thus, these data provide evidence that the
character of the county affects the relevance of offender and offense
characteristics during sentencing.

Table 4-8 summarizes the substantive nature of significant
interactions between case and county characteristics. The first and third
columns report the groups of offenders that run greater risks of
imprisonment for the minimum and maximum levels of the county context in
question (e.g., urbanization). Columns 2 and 4 note the extent of
between-group differences, as indicated by the difference in imprisonment
probability. The final column displays changes in disparity, whether
differences widen or narrow.

Note again that while contextual effects are common, county
characteristics differ in the extent to which they interact with, and
determine the relevance of, offender and offense characteristics.
Urbanization, the division of labor, and the political character of
counties produce the most pervasive contextual effects, with half of all
possible interactions being gignificant. Somewhat less important is the
crime character of the county, as indicated by official statistiecs {487)
and press coverage of crime (42%). Economic inequality has the least
pervasive effects, with 337% of all possible interactions reaching
significance.

In addition, case variables vary‘in their sensitivity to county

variation. Offender age and race, as well as the victimless~violent crime

comparison, are most affected, with half or more of all possible

3

Fa

ia,‘k

S B

ir

-9 b -

B




o

i

2
Caica

e T

LT T i

T

ot
¥

! ( # 7 ¥ }
Table 4-8. Summary of Case and County Interactions for Sentence Type
Mininum County Value Maximum County Value Change
Greater Difference Greater Difference in
County Characteristics Imprisconment in Imprisonment in Imprison—
Risk Risk Risk Risk ment Risk
OFFENDER SEX
Urbanization Male .066 Male .238 172
Political Characteristics
Percent Reagan Vote Female .132 Male .228 .096
Percent Kennedy Vote Female .266 Male .056 -.210
Crime Characteristics
Percent Index Crimes Male .138 Male 312 174
Involving Weapons .
Press Crime Coverage
Articles/Issue Male .291 Male 142 -.149
Local Crime Coverage Hale .303 Male .140 -.163
OFFENDER RACE
Urbanization Black 061 Black .105 044
Economic Inequality
Percent Black White .010 White .150 . 140
Political Characteristics
Percent Reagan Vote White .183 Black .037 -.146
Percent Kennedy Vote White .279 White .181 -.098
Crime Characteristics *
Index Crime Rate White .186 white .004 -,182
Percent Stranger-Stranger White .186 White .308 122
Index Crimes
Percent Residential Index White .186 White .022 -.164

Crimes
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Table 4-8., Continued
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o

Minimum County Value Maximum County Value Change
Greater Difference reater Difference in
County Characteristics Imprisonment in Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk
Percent Index Crimes Occurring White .186 Black .041 -.145
at Night
Percent Black Arrestees White .186 White .094 -.092
Press Crime Coverage
Prominence of Coverage Black 462 White .048 ~.414
Violent Crime Coverage Black 462 White .038 -.424
OFFENDER AGE
Economic Inequality
Income Inequality Older .037 Older .210 .173
Percent Black Younger .228 Younger 415 .187
Division of Labor Younger .028 Older .067 .039
Political Characteristics :
Voter Participation Younger .024 Younger .086 .062
Percent Wallace Vote Older 021 Younger .173 .152
Percent Kennedy Vote Older .029 Younger .021 -.008
Percent Reagan Vote ~ Older .043 ~ Older .057 014
Crime Characteristics
Index Crime Rate Older .0%6 Older .018 -.078
Percent Index Crimes Older .096 Older .185 .089
Involving Weapons
Percent Black Arrestees Older .086 Younger .009 -.087
Pa
Press Crime Covexage 23
Articles/Issue Younger .060 Older .048 -.012
Prominence of Coverage Younger .070 Younger 427 . 367
Local Crime Coverage Younger .065 Clder .056 -.009
: 0 g T b & ; D 3
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Table 4-8., Continued
Minimum County Value Maximum County Value Change
Greater Difference Greater Difference in
County Characteristics Imprisonment in Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk
OFFENSE SERIOQUSNESS
Urbanization More Serious 070 More Serious .041 -.029
Division of Labor More Serious .173 More Serious 122 -.051
Political Characteristics
Voter Participation More Serious .266 More Serlous .185 -.081
Percent Reagan Vote More Serious .297 More Serious .209 -.088
Crime Characteristics
Percent Index Crimes Occurring More Serious 132 More Serious .315 -.183
at Night
Press Crime Coverage
Articles/Issue More Serious .275 More Serious <154 -,121
Local Crime Coverage More Serious .283 More Serious .209 -.074
TYPE OF CRIME I (Victimless vs. Violent)
Economic Inequality
Income Inequality Violent .336 Victimless 041 ~.295
Division of Labor Violent .108 Violent . 317 .209
Political Characteristics
Percent Reagan Vote Victimless .132 Violent .068 -.064
Crime Characteristics
Index Crime Rate Victimless .034 Violent .360 .326
Percent Stranger-Stranger Victimless .034 Viclent 418 .384
Index Crime
Percent Residential Index Crime Victimless 034 Violent .362 .328
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Table 4-8., Continued

Minimum County Value {aximum County Value Change
Creater Difference Greater Difference in
County Characteristics Imprisonment in Imprisonment in Imprison—-
Risk Risk Risk Risk ment Risk
Percent Index Crimes Occurring Victimless .034 Victimless .470 .436
at Night
Percent Black Arrestees Victimless .034 Victimless .140 .106
Percent Young Arrestees Victimless .034 Violent .334 .300
TYPE OF CRIME II (Property v. Viclent)
Political Characteristics
Percent Reagan Vote Violent .Q76 Violent .276 .200
Crime Characteristics
Index Crime Rate Property .008 Vioclent .266 .258
Percent Stranger-Stranger Violent .007 Violent .067 .060
Index Crime
Percent Residential Index Crime Property .008 Property .295 .287
Percent Index Crimes Occurring Property . 008 Property .327 .319
at Night .
Press Crime Coverage
Violent Crime Coverage Violent .336 Violent .036 -.300

Note: Predicted sentences capture only the effects of varying one possible determinant of imprisonment risk (e.g.,
income inequality). Variation in the remaining determinants, all of which to some extent affect the actual :
sentence imposed on any given offender, was held constant. :
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interactions reaching significance.' The legally relevant variables of
offense serious and type (property v. violent crime), as well as offender
sex, are less affected by county variation. For these variables, fewer
than 407 of all possible interactions are statistically significant.

In the discussion that follows, we focus on each case variable,
discussing those county variables that affect the magnitude and direction
of disparity.

Offender Sex. Most gender disparities operate to the disadvantage of

males. They vary in magnitude, however, being particularly pronounced in
counties that are heavily urbanized, and have large Reagan votes, high
proportioné of Index crimes involving weapons, and relatively little press
coverage of crime. Gender disparities tend to widen with increases in
urbanization, the Reagan vote, and the proportion of Index crimes involving
weapons. In contrast, gender differences narrow, and treatment becomes
more similar, as the percent Kennedy vote becomes larger, and as the amount
and local focus of press crime coverage increases.

Offender Race. Contrary to expectation, racial disparities tend to

operate to the disadvantage of whites. However, as was the case for
gender, the magnitude of the gap varies markedly. Racial disparities that
operate to the disadvantage of whites increase as countles contain more
blacks and as stranger-to-stranger Index crimes become more common. It is
more often the case, though, that racial disparities decline, usually
approaching parity. Treatment becomes more similar as the Reagan vote
becomes larger and as the crime problem becomes more serious or salient
(viz., as the Index crime rate increases; residential and nighttime Index
crime becomes more common; more blacks are arrested; and press coverage of

crime becomes more pronounced and focusses on violent crime).
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One notable exception to this genmeral trend merits mention. Where
press coverage of crime is low, blacks are chh more likely than whites to
be imprisonaed. As press coverage increases, the races tend to be treated
more similarly. Our site visits shed light ¢n this finding. Some court
authorities commented on the sporadic attention of the press and emphasized
that newspapers frequently "play up" sensational cases, especially those
reputed to involve blacks. This tendency, when combined with reports of
judicial sensitivity to press coverage, couid help account for more
pronounced harshness toward blacks where coverage is limited.

Offender Age. As predicted from conflict theory, in the majority of

instances, younger offenders are more likely than their older counterparts
to be imprisoned. Most of these .age differences are minor, however, since
they represent less than a 10% difference in the probability of
imprisonment. In general, though, age disparities tend teo increase, to
further disadvantage the young. This is the case as counties contain more
blacks, have larger Wallace votes, arrest more blacks, and have more
prominent press coverage of crime,

Offense Seriousness. Without exception, more serious offenders are

moreulikely to be imprisoned than less serious offenders. 1In general, this
differential risk declines somewhat, particularly as more Index crimes
occur at night and as press coverage of crime increases.

Violent v, Victimless Crime. One would expect that, once offense

seriousness is held constant, violent offenders would be more likely to be
imprisoned than victimless offenders. This is the case, however, only
where income inequality is low, the division of labor and Index crime rates

are high, stranger-to-stranger and residential Index crimes are common, and
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arrestees tend to be younger. Elsewhere victimless and violent offenders
are treated similarly.

While disparities that operate to disadvantage violent offenders
decline as income inequality increases, it is more often the case that
these disparities become more pronounced. This is the case as the
occupational division of labor becomes more complex and as crime problems
become more serious (e.g., the crime rate increases, stranger-to-stranger
and residential Index crime becomes more common, and more young persons are
arreéted). Finally, in only two instances do disparities that operate to
disadvantage victimless offenders increase: as more Index crimes occur at
night and as more blacks are arrested.

Violent v. Property Crime. Violent offenders are not always more

likely than property offenders to be imprisonnrd. Indeed, in some
instances, property offenders face the greater risk of imprisonment, and
this greater risk becomes more pronounced as residential and nighttime
Index crime becomes more common. This pattern reflects the previously
mentioned concern with residential property crimes, expressed in many
interviews with judges and district attorneys. Elsewhere, violent
offenders are more likely than property offenders to receive a prison
sentence, and this disparity increases as the Reagan vote becomes large and
the c¢rime rate increases. Press coverage of violent crime reduces this
gap, resulting in more similar sentences for violent and property
offenders.

Discussion. In this section, we shift our attention from case
characteristics to the county variables themselves. Appendix Table IV-C
reorganizes the results to conform with the discussion that follows. Our
concern lies with comparing county contextual effects geénerated by the

analysis with expectations generated by theory and the previous litérature.



126

One of the most noteworthy conclusions permitted by our analysis was
that rural counties are not characterized by stronger sentence disparities
than urban counties. The only substantial disparity involved gender, and
rather than decliﬁing with urbanization, it became more pronounced.
Urbanization increased the use of imprisonment for both male and female
offenders, but it was males who bore more of the cost of this increase.

As expected, the use of imprisonment declined as the division of labor
became more complex. This decline was apparent, however, only when
comp#ring violent and victimless offenders.. The di§ision of labor did not
operate as a particularly strong conditioner of the relevance of offender
or of offense characteristics. Only one contextual effect merits
attention. Violent offenders were at an increasingly greater disadvantage
than victimless offenders, and this occurred because leniency toward
victimless offenders became more pronounced as the division of labor became
more complex.

We expected economic inequality to rendef the punishment of property
offenders more severe and to result in more pronounced harshness toward
members of disadvantaged groups. Our results did not support these
expectations. In general, as inequality increased, the risk of
imprisonment for victimless and especially violent offenders declined, and
no noteworthy change in the sentencing of property offenders occurred.
Moreover, while economic inequality increased disparities, these
disparities did not always operate against members of lower status groups.
The age disparity operated to disadvantage older, rather than younger,
offenders and it increased as income inequality increased, largely because

younger offenders were treated more leniently than thelr older

counterparts. The racial disparity disadvantagé& white, rather than black,
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offenders and it widened as percent black increased largely because whites
were treated more harshly than blacks. Only one interaction, that between
age and percent black, supported our expectation. The age disparity
operated to the disadvantage of younger offenders, and it become more
pronouncesd as percent black increased, largely because older offenders were
treated with increasing leniency.

Turning attention to the political character of counties, we expected
that liberalism would reduce the use of imprisonment and conservatism would
increase its use, particularly for those groups posing more serious threats
(e.g., serious, relatively powerless offenders). Our expectation was not
generally confirmed. We found that conservatism, as indicated by Reagan
and Wallace votes, actually decreased the use ¢f imprisomment and that this
decrease was particularly pronounced for female, white, older, and property
offenders.

Note that conservatism here operated to the advantage of two

relatively powerful groups: older and white offenders. Both findings were

consistent with our expectation.

Our rough indicator of political liberalism, the Kennedy vote in 1980,
operated partly as expected. It decreased the probability of imprisonment,
but did so particularly for female and white offenders. Taken together,
these findings suggest that in certain contexts, offenders representing
lower status groups (e.g., black, young) and violent offenders may be at a
disadvantage in comparison with their counterparts not because they
themselves are treated more severely but rather because they are simply
afforded less leniency than thelr counterparts.

The findings for crime characteristics confirm the expectation that as
county crime problems become more serious, imprisomment is used with

greater frequency. bMorxeover, there was some tendency for e¢rime problems to
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have more pronounced effects on thé imprisonment risks faced by blacks and
violent offenders. Yet, there are exceptions to these two general
patterns. For example, as nighttime Index crime became more common, the
use of imprisonment declined, and this was especially the case for white,
less serious, and violent offenders. Also, although counties with greater
proportions of stranger-to-stranger Index crime followed the general
pattern of greater use of imprisonment, they diverged because they appear
to single out whites more than blacks for imérisonmént.

Finally, as expected, greater press coverage of crime also tended to

increase the use of prison. Here, there was no evidence that such coverage

consistently operated to the detriment of black or more serious offenders.
For example, the increase in imprisonment risk that accompanies greater.
newspaper coverage had a more promounced effect on female and less serious
offenders than on male and more serious offenders. And the increase in
imprisonment risk that accompanied more prominent coverage in general and
more coverage of violent crime in particular was more pronounced for white

than for black offenders.

SUMMARY AND DISCUSSION

SUMMARY OF ADDITIVE EFFECIS

This section summarizes the major findings of our three-part analysis
of sentence type. The first part of the analysis focussed exclusively on
case context variables, and we were concerned with estimating the relative
effect of legally relevant and social background variables on the decision

to imprison. We found the following patterns:
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1. Blacks, males, and (for Fulton and DeKalb counties) youthful
offenders were more likely to be Imprisoned. This was the case
even when offense seriousness, type of offense and, for Fulton and
DeKalb counties only, prior record were considered. Legally
relevant variables reduced the impact of social background charac-
teristics, and generally had stronger effects on type of sentence.

2. TImprisomment was also more likely for offenders convicted of
legally serious offenses, violent rather than victimless or pro-
éerty crime, and in Fulton and DeKalb counties for offenders with
prior convictions and incarcerations.

The second part of the analysis introduced several dimensions of court
context, namely, bureaucratization, prosecution characteristics, judicial
composition, judicial activism and experience, and judicial electoral
vulnerability and local involvement. We were concerned here with three
issues, First, what effect do court variables havé on the decision to
imp;ison? Second, does the sentencing process in multiple-judge courts
differ from the process in courts where judges sentence alome? Third, and
most important, dé-court contexts condition the relevance of case
variables? We found the following trends:

1. The iIntroduction of court characteristics produced a relatively
small increase in our ability to predict the type of sentence
offenders receive, Most characteristics had marginal direct
effects,

2. Single-judge courts did not treat case-context variables any
differently than their multiple-judge counterparts. However, in
single~judge courts, prosecutor electoral vulnerability, selected

judicial characteristics, as well as experience, electoral vul-

.
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nerability and local involvement, played more pronounced roles

during sentencing. These differences must be interpreted b

cautiously, however, as they could be artifacts of the aggregation
procedure required to conduct analysis in multiple-judge courts.
This aggregation could have obscured similarities in sentencing
processes,

Bureaucratization and prosecution characteristics were generally
irrelevant, except in single~judge courts, where imprisonment was ey
more likely if prosecutors had been opposed in primaries and léss

likely if they faced heavy caseloads or had been reelected often.

In courts whose judges sentence alone, we found evidence of more ‘ &
punitive sentences by the following types of judges: younger,

urban background, born in the circuit or in the South; 1esé

involved in attorney associations; little other judicial

Ly

experience; prior experience as district attorney; reelected

often; and involved in community organizations or state

R

government.

Controlling for differences across courts, offenders were still

more likely to be imprisoned if they were male or convicted of
serious or violent crimes. S
Court characteristics conditioned the relevance of cffender and
offense characteristics, but there are differences in the perva-

siveness of these conditioning effects. In multiple-judge courts,

he
v
e

electoral vulnerability and local involvement had more pervasive
effects than other dimensions of the court. In single-judge
courts, the most pervasive conditioning influence was court 0

buréaucratization, and both judicial composition and prosecution
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characteristics had little influence as contextual influences on
sentencing. We will defer our consideration of the substantive
nature of contextual effects until after we summarize the findings
of the third part of the analysis.

In the final part of the analysis, we considered various dimensions of
the county where the offender was sentenced, namely, urbanization, economic
inequality, occupational division of labor, the political and crime
character of the county, and the nature and extent of press coverage of
crime. Again, we were concerned with three issues. First, what effects do
county variables have on the decision to imprison? Second, does the
sentencing process in the sample as a whole differ from the process that
occurs in that subset of cases for which we had data on press coverage of
crime? Third, do county contexts condition the relevance of case
variables? Analysis revealed the following pattermns:

1. As was the case for court characteristics, the introduction of
county variables produced a relatively small increase in our
ability to predict the type of sentence offenders receive.

2. There were some differences between the sample aé a whole and the
subset for which newspaper coverage was available. 1In the
latter, imprisonment became more likely as urbanization increased,
income inequality became more pronounced, and the percent black in
the county's population decreased. Similarities outweighed
differences, however. The political and crimelstructure of the
commuﬁity, as well as press coverage of crime, were of limited
éignificance. Controlling for county characteristics, offenders
were still more likely to be imprisoned if they were male or con-

victed of serious or violent crime.
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3. Most importantly, there was evidence that county characteristics
condition the role of offender and offense factors. To some
extent, county contexts differed in the pervasivress of their
conditioning influence, with the most pervasive being
urbanization, the division of labor, and political character of
the county. Economic inequality produced more limited
conditioning effects. As will become apparent below, the most

pervasive effects were not necessarily the strongest.

THE NATURE OF CONTEXTUAL EFFECTS

Our findings indicate that variation across courts and counties
produces a corresponding variation in the way judges use information about
the offender and the offense to inform their decision to imprison. Thus,
the often small, additive effects we found for most county and court
characteristics are uninformative and/or misleading. They do not, and
cannot, elucidate the more pronounced, indirect role these characteristics
play during sentencing. County and court variables condition disparities
based on offender and offense characteristics. These disparities change
both in direction and in magnitudevbecause county and court contexts
operate differently for different groups of offenders, that is, they do not
operate idenﬁically for all offenders. For example, urbanization increased
the disparity that operated to the disadvantage of male offenders because,
while it increased the risk of prison for both men and women, it produced a
more pronounced increase for male offenders. More serious crime problems
decreased dimparities that operated to disadvantage white offenders
because, while they increased the risk of imprisonment for both black and
whites, they produced ﬁore pronounced increases for black offenders. Thus,

changes in disparities (increases and decreases) reflect differential
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treatment, that is, harshness (or lenience) produced by contextual change
that is more pronounced for one group of offenders than for others.

Likewise, the simple additive effects we found for case
characteristics may misrepresent the actual role these variables play
during sentencing. No offender or offense characteristic has ome single
effect that is invariant across all courts and all counties. Rather, the
magnitude and direction of their effects vary as a function of ce;tain
characteristics of the courts and the counties in which offenders are
sentenced.

Gender Disparities

Additive models indicated that males are more likely than females to
be imprisoned. 1In the absence of prior record and detailed offense
information, we cannot exclude the possibility that legally relevant
justifications for this disparity exists. Site visits did reveal, however,
the presence of paternalistic attitudes that could account in part for an
overall reluctance to imprison women.

Yet, when we considered the contexts of sentencing, we found that
disparities operating against male offenders‘occurréd in a majority, but by
no means all, instances. Moreover, the magnitude of the disparity varied
markedly, ranging from a minimum difference in imprisonment probability of
2% to a maximum difference of 58.8% (in multiple-judge courts composed of
urban judges). Where changes in disparities were substantial ¢ 10%Z), they
tended to increase, further disadvantaging males.

In a noteworthy minority of instances (297%), however, females were
more likely than males to be imprisoned. These disparities, which ranged
from 1% to 26.6% differences in imprisonmment probabilities, tended to be

less pronounced than those that operated against males (the mean disparity



was 10%Z, while the mean of disparities that disadvantage males was 17%).
In addition, substantial changes in disparities invoived reductions in
harshness toward female offenders and more similar treatment between the
sexes. In sum, disparities that cperated to the disadvantage of female
offenders are less common, smaller, and tended to decrease rather than
increase.

Race Disparities

The overall additive effect for race was statistically significant,
but of marginal substantive significance. It indicated that blacks are
more likely than whites to be imprisoned. A different and much more
complex picture emerged once contextual effects are considered. 1In over
half the instances (63%) where racial differences existed, whites were more
likely than blacks to be imprisoned, a finding that contradicts conflict
theory and the general effect found in additive models. From interviews,
it was obvious that some judges and district attorneys, particularly those
born in the South, were relatively uncoricerned with certain violent crimes,
particularly aggravated assaults involving blacks. TFor example, one judge
observed that "..,.we don't referee any more barroom brawls. If they shoot
each other in a bar, that's their problem." For many judges and district
attorneys, violent crimes involviﬁg minorities with criminal histories were

"junk cases,”

unworthy of the court's attention, much less punitive
sentencing. Thﬁs, harshness toward whites may be an unanticipated outcome
of lenience toward some groups of black offenders.

The greater risk of imprisonment whites experience varied markedly,
ranging from an insubstantial .4% difference (in counties with high Index

crime rates) to 50.7% in single-judge courts whose judges have faced

opposition in primaries. Most substantial changes (67%) in racial
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disparities that disadvantage whites declined. This was especially the
case where crime problems became more serious, where multiple-judge courts
were more bureaucratized, and where judges in single-judge courts were more
invelved in community organizations.

It was only in a minority of cases (37%) that blacks were more likely
than whites to be imprisoned. These disparities ranged from 3.7% to a
maximum difference of 61.4% (in single-judge courts with few probation
officers). The mean disparity experienced here was slightly greater than
the disparit& that operated against whites (18.9% vs. 15.3%). Most
substantial changes in disparity (86%) involved decreases in differential
treatment. These became particularly pronounced as press coverage of crime
increased and as single-judge courts became more bureaucratized.

Age Disparities

Offender age typically had a minimal, often insignificant, additive
effect on type of sentence. Once court and county contexts were
considered, however, we found that in the majority of instances where age
differences existed (61%), older offenders were more likely than younger
offenders to be sentenced to prison. This pattern reflects a tendency that

' wherein judges

one district attorney described as "judicial optimism,'
thought they could rehabilitate youthful offenders, but not older
defendants. They therefore preferred alternatives to inca?ceration for
younger offenders, assuming that prisons served primarily to punish and
incapacitate.

Age disparitiles operating to disadvantage older offenders ranged from
a .5% to a 73.2% difference in imprisonment probability. The largest

disparity occurred in multiple-judge courts consisting of non-Georgians.

Most (80%) substantial changes in disparity involved increases, and these
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were especially pronounced as income inequality increased and as
multiple-judge counts consisted primarily on non-Georgians.

In a substantial minority of cases (39%). however, vounger offenders
were more likely than older offenders to be sentenced to prison. Here,
too, disparities ranged from an insignificant .37 difference to a
substantial difference of 42.7%, in counties with prominent press coverage
of crime. Disparities operating to the disadvantage of younger offenders
were not only less common, they were also less pronounced. The mean
disparity was 9.7%, while the mean disparity operating against older
offenders was 14.4 percent. All substantial changes in disparities were
increases, and these were especially pronounced where counties contained
more blacks, have more prominent press coverage of crime and larger Wallace
votes, and where single-judge courts experienced greater caseload pressure
and community involvement.

Offense Disparities

The additive effect for offense seriousness was modest and positivé,
indicating that more serious offenders face greater risks of imprisonment
when compared with less serious offenders. With one exception, this
difference obtained when contextual effects were considered. However,
differential treatment of more serious offenders varied from a minor 3% to
a substantial 51.7% difference, which occurred in multiple~judge courts
composed of non-Georgians. In the majority of instances involving
substantial changes (67%), disparities tended to decline, particularly as
nighttime Index crimes became more common, and as more judges in
multiple~judge courts came from urban backgrounds.

For offense type, our additive models indicated that violent offenders

are more likely than property and victimless offenders to be imprisoned.
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Again, these results masked exceptions, and were insensitive to the range
of differential treatment and to salient changes in the magnitude of
differential treatment,

In the majority of cases where differences existed (62%), violent
offenders were indeed more likely than victimless offenders to be sentenced
to prison. But differences in imprisonment probability ranged from 2.3% to
60.4%, the latter of which occurred in single-judge courts whose judges
have district attorney experience. The slight majority (53%) of
substantial changes in disparities involved declines. These were
especlally pronounced in multiple-judge courts where prosecutors faced
heavier caseloads and were electorally less vulnerable, and where judges
were professionally more active and faced opposition in primaries.
Pronounced increases in disparities operating to disadvantage violent
offenders also occurred, for example, as crime problems became more
serious.

In a substantial minority of cases (38%), victimless offenders ran the
greater risk of imprisonment. The range of differential treatment here
varied from 3.4% to 477, with the largest gap occurring in counties
experiencing high proportions of nighttime Index crime. Disparities that
operate to disadvantage victimless offenders were both less common and less
pronounced, their mean being 11.7% (in comparison with the 29.3% mean
difference in disparities operating against violent offenders).

Substantial changes generally involved increases, particularly as the
proportions of nighttime Index crime and black arrestees increased. This
increase could reflect judicial percéptions of drug use and trafficking as
constituting underlying causes for crimes committed at night and by blacks.

It was also the case that in the majority of instances (73%), violent

offenders were more likely than property offenders to be sentenced to
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prison. The range of differential treatment varied from an insignificant

.1% difference to a major difference of 88.67% percent. The greatest b
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disparities occurred in multiple-judge courts consisting of judges with

rural backgrounds, or born in Georgia or outside the South. Most (63%)

substantial changes in these disparities involved decreases, and these were X
particularly pronounced in courts whose prosecutors faced heavy caseloads

and whose judges were born outside Georgia or were active in Bar

assoclations.

In a minority of cases (27%), however, property offenders were more
likely than violent offenders to be imprisoned. Differential imprisonment
probabilities ranged from .27 to 110%, being especially large in counties
with high proportions of residential and nighttime Index crimes, and in
single-judge courts with small probation departments. Though less common,

-,
s

disparities operating to disadvantage property offenders were just as

pronounced (X = 28.97) as those operating to the disadvantage violent

offenders (X = 28.8%).

¢

IMPLICATIONS
We conclude this summary with a consideration of the substantive

nature of interactions, comparing our results with expectations generated

by the theoretical and empirical review presented in Chapter III. '
Turning attention first to court variaﬁles, we found that in both

single and multiple~judge courts, bureaucratization increased the risk of

imprisonment and was more costly for male and victimless offenders. &

However, We’found no uniform tendency for bureaucratization to increase or

to reduce disparities based on offender background. Thus, we cannot

resolve the debate in favor of either conflict theqry, which argues for the

exacerbation of disparities, or in favor of the Weberian position, which

argues for more reductions in disparities.
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Bureaucratization appeared to be more consequential for the sentencing
of offenders in single-judge, rather than multiple-judge, courts. In the
latter, bureaucratization had implications for differential treatment based
on gender, race and crime type. In single-~judge courts, bureaucratization
had implications for differential treatment based on gender, race, age,
offense seriousriess, and offense type. The substance of conditioning
influence also differed in a noteworthy respect. Disparities based on race
declined with bureaucratization, but in multiple-judge courts this
reduction was more costly for black offenders. In single-judge courts, it
was more costly for white offenders.

The second dimension of court organization, prosecution
characteristics, had no noteworthy conditioning effects within single-judge
courts., In multiple-judge courts, however, prosecutor caseload had
implications for differential treatment based on offense, opérating to the
greater advantage of violent offenders. The electoral position of
prosecutors was more relevant‘than caseload to differential treatment,
however, and it conditioned disparities based on both offender and offense
characteristics. As expected, as prosecutors became more established,
sentencing became more lenient, especlally for female, less serious, and
violent offenders.

Conditioning effects exerted by the third category of court variables,
judicial composition, also differed across multiple- and single-judge
courts. They were largely irrelevant where judges sentenced alone. Where
judges shared sentencing responsibility with colleagues, judicial
background was a stronger determinant of disparity than were demographic
charactéristics. The rural-urban dimension of judicial background did not

operate as expected. That is, judges from rural backgrounds did not treat
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offenders differently on the basis of offender social characteristics.
Indeed, these judges appeared to be less concerned than their urban
counterparts with offender characteristics, and more responsive to
offense-related, legally more relevant factors. As expected, they appeared
to be less tolerant than their urban counterparts of more serious, violent,
and victimless offenders. In comparison with Georgians, judges born
outside Georgia appeared to be more leniert toward younger, less serious,
and violent offenders, and less tolerant of property offenders. 1In
comparison with Southerners, non-Southerners appeared to be more lenient
during sentencing and more tolerant of serious and property offenders.

As expected, professional activism generated lenience. However, this
leniency was not extended to all offenders in equal measure.
Professionally active judges who sentence alone were more lenient,
especially toward white and young offenders, while professionally active
judges who share sentencing responsibility with their colleagues tended to
be more lenient only towzrd violent offenders,

Also as expected, judges with district attorney experience were more
punitive. Again, however, they were not equally punitive toward all types
of offenders. Judges with district attorney experience who sentence alone
were especially intolerant of violent offenders. Their counterparts in
multiple-judge courts were especially intolerant of male offenders.

In comparison with the situation in multiple-judge courts, the

professional activism and experience of judges who sentence alone were

stronger conditioners of disparities, tending to increase differential

treatment based on race, age, and offense.
Although our findings suggested that electoral vulnerability aleo

operated differently in single- and multiple~judge courts, overall they
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revealed no uniform tendency for electorally vulnerable judges to be more
punitive than their established counterparts or to single out more
threatening groups to bear the brunt of this greater punitiveness.
Established judges in‘multiple—judge courts imprisoned more, and were
particularly intolerant of male offenders. Established judges in
single~iudge courts also imprisoned more than their less established
counterparts, but were particularly intolerant of property offenders. In
comparison with their less vulnerable counterparts, electcrally vulnerable
judgés in multiple-judge courts appeared more tolerant of female and
violent offenders, but less tolerant of older or victimless offenders. In
contrast, electorally vulnerable judges who sentence alone appeared more
tolerant of black and female offenders.

While local involvement generally increased punitiveness, some
offenders bore the greater burden of this increased intolerance. Community
involvement by judges in multiple-judge courts intensified harshness toward
violent offenders. The same kind of involvement in single-judge courts
intensified harshness toward male, black, young, victimless, and property
offenders. From these findings, it would appear that judges who sentence
alone may be more sensitive to community pressure than judges who share
sentencing responsibility with colleagues.

Contrary to expectation, judges from multiple-judge courts who are
involved in local or state government tended to be more lenient'than their
counterparts toward violent offenders, but more intolerant of property
offenders. 1In contrast, judges who sentence alone and had been involved in
state government did not sentence offenders differentially on the basis of

legally relevant variables, Rather they focused on offender social
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background, becoming increasingly intolerant of crime by male and black
offenders.

Turning attention to county variables, we found that they differ,
though not widely, in the pervasiveness and strength of their conditioning
influence. In general, the nature of contextual effects was more complex
than theory or the empirical literature led us to expect.

We found that rural counties were not characterized by stronger
sentence disparities than urban counties. The only substantial disparity
involved gender, and rather than decline with urbanization, it became more
pronounced., As expected, the use of’imprisonment declined as the division
of labor became more complex. This was the case, however, primarily for
victimless offenders. In comparison with other contexts, the division of
labor did not strongly condition the relevance of offender or offense
characteristics.

We expected economic inequality to render the puniéhment of property
offenders more severe, and to result in more pronounced harshness toward
members of disadvantaged groups. Our results did not support these
expectations. TIn general, inequality decreased the risk of imprisonment
for victimless and especially violent offenders, but produced no noteworthy
change in the sentencing of property offenders. Moreover, while inequality
increased some disparities, it did not always operate to the great
disadvantage of lower status offenders.

We expected the political liberalism of counties to reduce the use of
prison, and conservatism to increase its use, particularly against those
groups posing more serious threats to the community. Our expectations here
Though there were differences, both

were also not generally confirmed.

conservatism and liberalism decreased the use of prison, but especially for
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certain groups of offenders, namely, females and whites. TFrom site visits,
we learned that some court personnel thought judges sentenced in a fashion
that contradicted public opinion. 1In one rural circuit, for example, the
judge was reputed to be a lenient sentencer, a reputation borme out by his
In describing this judge, one law enforcement

preference for probation.

official commented that he "liked Judge I get along

as a persom.
with him beautifully, but I just don't agree with some of his sentencing...
(H)e doesn't strike you as being a liberal. You know, a softie in that
respect. He comes across as being a realist.”

Perceptions of judicial realism were directly related to prison
overcrowding and its influence on sentencing. When asked why.some judges
reportedly ignored public opinioﬁ and used probation, probaticn officers
and defense attorneys replied that the problem of prison overcrowding put
judges in a terrible bind. Judges indicated that communications from the
state Department of Offender Rehabilitation often alerted them to
overcrowding problems. Imprisonment in local jails was often foreclosed as
an option because many local jails were under federal court orders
specifying maximum populations. In being realistic, judges felt they had
few alternatives to probationm.

In short, the tendency of circuits %o accept the divergent postures of
judges ("They think I'm a good man, I don't know if they think I'm a good
judge."), coupled with the ever-present specter of prison overcrowding, may
help contribute to the unexpected findings we obtained for indicators of
political conservatism.

The findings for crime characteristics confirmed our expectation that

as county crime problems become more serious, imprisonment is used with

greater frequency. Moreover, though there were exceptions, there was also



B O ARTRLI RS

144

some tendency for crime problems to have more pronounced effects on the
imprisonment risk faced by black and violent offenders. Finally, and also
as expected, greater press coverage of crime tended to increase the use of
prison. Here, though, offenders who may appear less threatening (e.g.,
female, white and less serious) bore more of the cost of this increased

use.
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Fulton and DeKalb counties do not strongly differ from the rest of the
sample in the type and lengths of sentences imposed, the
characteristics of offenders sentenced, or in the seriousness and types
of crimes committed. However, the composition of the court and of the
surrounding county differs markedly.

In comparison with the rest of the sample, Fulton and DeKalb
éourts have fewer felony filings per prosecutor (r = -.300), more
felony filings per judge (r = .107), greater supporting court
agsistance (r = ,206), greater use of guilty pleas (r = .276), and less
frequent use of dismissals (r = -,247). Their judges are more likely
to come from urban backgrcunds (r = .455), to be born outside Georgia
(r = .130) or outside the circuit of judgeship (r = .278), to be
members of attorney organizations (r = .280), and to have experience in
state govermment (r = ,150). Moreover, Fulton and DeKalb judges are
less likely to have prior experience as district attorneys (r = -.116)
or to be invclved in community organizations (r = ,163).

In addition to court differences, Fulton and DeKalb counties
differ sharply from the remaining counties. They are more heavily
urbanized (r = .898), have a slightly greater percent black (r = .108),
more complex occupational differentiation (r = .577), a higher crime
rate {r = ,568), more Index crimes involving weapons (r = .341l), fewer
Index crimes at night (r = -.173), a greater proportion of black (r =
.202) and young (r = .346) arrestees, greater voter participation (r =
.163), smaller Wallace (1976) vote (r = -,398), and a greater Kennedy

(1980) vote (r = .625). Overall, newspaper coverage of crime tends to
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be greater (r = .232). Though such coverage is less pronounced (r

ot

-.492), it emphasizes local (r = .285) or violent (r = .353) crime.
Single judge courts differ from multi-judge courts along a number of
dimensions. They are more likely to have judges who are older (r =
.367), came from rural backgrounds (r = .119), were born outside Tk
Georgia (r = .190), are members of few Bar (r = -.222) and attorney (r
= .152) associations, have less other judicial experience (r = .122),
have faced letcs electoral opposition (r = .179) and have won more
elections (r = .119). While they do not differ in caseload and most
prosecution characteristics, single-judge courts do have fewer
probation officers (r = -.512) and smaller percentages of felomies
dismissed (r = -.122).

The counties over which single-judge courts preside also differ.
They tend to be less urbanized (r = -.218), and to have greater income a}i

inequality (r = .224), larger percents black (r = +141), a less complex

division of labor (r = -.150), lower crime rates (r = -.227), fewer

stranger-to-stranger Index crimes (r = -.138), fewer Index crimes fga
occurring in residences (r = ~.199), a greater percent Wallace (1976) ¥
vote (r = .143), and a smaller percent Reagan (1980) vote (r = -.156).

Importantly, single-judge courts are indistinguishable from their B
multiple-judge counterparts along several dimensions. They do not

significantly differ in the type or length of sentences imposed, in the

social characteristics (sex, age, and race) of offenders, or in the )
legal seriousness of types of crimes cormitted.,

In order to obtain the full range of predicted outcomes, we examined '

outcomes at the minimum and maximum values of the context, rather than i

above or below the mean or median.
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The total number of possibly significant interactions was calculated by
multiplying each indicator within a court context category (e.g.,
Judicial Composition) by six, the number of case context variables.
Thus Caseload Pressure has 18 possible interactions (3 indicators times
6); Prosecution Characteristics has 36 (6 indicators times 6); Judicial
Composition has 42 (7 indicators times 6); Judicial Activism and
Experience has 24 (4 indicators times 6) and Judicial Electoral
Vulnerability and Local Involvement has 36 (6 indicators times 6).
Counties having newspaper coverage are similar to counties lacking such
coverage with respect to the type and length of sentences imposed, the
soclal background and offense characteristics of offenders, and most
court characteristics. However, counties with newspaper coverage tend
to have more probation officers (r = .202); judges from more urban
backgrounds (r = .120), and with greater community service (r = .106)
and more attorney association memberships (r = .102). Moreover,
counties with newspaper coverage are more likely to be urbanized (r =
.416); to have greater occupational differentiation (r = .153); to
experierice greater voter participation (r = .120) and smaller percents
voting ¥or Wallace (r = -.204); to have a higher crime rate (¥ = .433)

and older arrestees (r = ,169).
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CHAPTER V. PROBATION SENTENCE LENGTH
OVERVIEW

This Chapter reports the results of analysis for the second dependent
variable, probation sentence length. We confine our attention to those
persons sentenced only to probation, excluding from consideration offenders
who received a combination of probation and imprisomment. Split sentence
offenders will be considered in Chapter VI.

We begin our amalysis with case context variables, comparing the
effects of sociél background and legally relevant variables. We then
consider characteristics of the court, estimating for multiple- and single-
judge courts separately, the effects of bureaucratization, prosecution
characteristics, and judicial composition, activism, experience, electoral
vulnerability, and local involvement. We test for interactions between
case anf court characteristics, seeking to isolate those contexts that
condition the relevance of social background and offense factors.

Our analysis next considers the county characteristics of
urbanization, inequality, division of labor, political and crime character,
and press coverage of crime. Additive models are followed by a
determination of the locus and strength of conditioning influences on
social background and offense variables.

As discussed in Chapter III, the analysis of probation sentence length
uses ordinary least squares regression procedures. Models include the
predicted risk of imprisonment as a control Vvariable designed to correct

for sample selection bias.
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ANALYSIS OF CASE CONTEXT

Table 5-1 presents the results for three models estimating the effects
of social background and offense variables on probation sentence length.
The first model, which includes only offender factors, indicates that
probation sentences tend to be longer for male and older offenders. These
effects are of little substantive significance, and the proportion of
variance they explain is only of statistical importance (R? = ,005).

Model 2 presents the results of analysis in which the legally relevant
varilables of offense seriousness and type have been introduced. Neither
gender nor type of crime affects probation sentence length. Again, older
offenders receive longer sentences, as do whites and persons convicted of
more serious crimes. All effects are minor, however, and the proportion of
variance they explain is very small (R® = .051). Note, though, that the
effect for race is nearly as strong as the effect for offense seriousness,
and is in a direction opposite expected on the basis of.conflict theory.

Model 3 focuses exclusively on probationers from Fulton and DeKalb
Counties. It adds two measures of prior record: convictions and prior
incarceration. Surprisingly, none of the legally relevant variables,
including prior record, significantiy affects probation sentences. Among
the social background variables, only age is significant, with probation
sentences tending to be longer for older offenders. The coefficients for
both gender and race are, however, marginally significant (p < .03), and
indicate longer proba?ion sentences for females and whites. Note, again,
that the proportion of explained variance is small (R? = ,078).

Taken together, these findings suggest that case context variables do
not help us predict probation sentences with any certainty. This decision
must therefore depend on factors other than those to which we had -access.

The results for Fulton and DeKalb Counties are instructive, however,
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Table 5-1. Regression Coefficients and Related Statistics for Probation Sentence
Length, Case Context Model

Variable Model 1 Model 2 Model 32
b b
8 b
(SE) (SE) B (SE) B
Intercept 3.874 1.873 1,225
(.410) (.115) (.546)
Risk of Tmprisonment  -2.387 - .078 3.037 .144% 2.696 .312
(1.511) (.707) (1.818)
Offender Sex .825 J114% -.202 ~-,028 -.481 -.123
(.266) (.097) (.207)
Offender Race -.175 -.031 447 .080% .531 .163
(.197) (.073) (.242)
Offender Age .016 .040% .017 .044% .027 142%
(.002) (.002) (.008)
Offense Seriousness .093 .103* 039 063
(.022) (.054)
Type of Crime I .
(Violent vs. Victimless) ~.052 -.009 .235 066
(.102) (.301)
Type of Crime II .072 013 7
(Violent vs. Property) (.100) ('gggj 107
Prior Convictions -.094 -.097
(.101)
Prior Incarceration -.066 -.011
(.606)
R2 | .005 .051 .078
N 11606 11412 748

Note: b = metric coefficient; SE = standard error of coefficient; R= standardized
coefficient.

8Model 3 is based only of probationers sentenced in Fulton and DeKalb Counties.

*

p < .0L.
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because they increase our confidence in the race and age effects we found

for the sample as a whole, where controls for prior record were absent.

ANALYSIS OF COURT CONTEXT

ADDITIVE MODELS

Table 5-2 presents the results of additive models for single~ and
multiple-judge courts. Note, first, the Increases in proportion of
explalned variance, from .051 to .209 (multiple-judge courts) and .143
(single-judge courts). While court contexts improve our ability to predict
the length of probation sentences, by no means do they account for a large
proportion of variatiom.

All social background variables, even 1if significant statistically,
are minor ( < .10). They indicate some slight tendency for probation
sentences to be longer for male, white, and older offenders. Slightly more
consequential are effects for legally relevant factors. Probation
sentences are longer for more serious and for violent, rather than
victimless, offenders.

Turning attention first to bureaucratization, court caseload has no
appreciable effect on probation sentence. Assistance from lower courts is
important in single-judge courts, where it tends to decrease probatiomn
sentences. In contrast, the size of the court is important in
multiple-judge zourts. Probation sentences tend to be longer where there
are more probation officers.. They tend to be shorter where there are more
judges.

In comparison with other dimensions of the court context, prosecution
characteristics play a relatively minor role in determining probation

sentence. As was the case for judicial caseload, prosecutor filings have
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Table 5-2. Regression Coefficients and Related Statistics for Probation Sentence % é Table 5-2. . Continued
Length, Court Context Models T P2 ’
- Variable Multiple-Judge Courts Single-~Judge Courts
; Multiple-Judge Courts Single-Judge Courts ‘ ! b b
Variable 5 . . b A § ; (SE) 8 (SE) 8
(SE) (SE) Sy )
§ Number of Times Elected -.198 -.117% ~-.279 -.150%
“Sntercept ° —-.648 4.323 : . (.013) (.064)
(.507) (1.349) ) ; Number of Primary Opponents .269 .048% -1.423 -.306%
Risk of Imprisonment -.948 -.057 2.248 -167% O ; | (.067) (.216)
(.437) (.783) ' Facing Reelection -.001 ~-.014% ~.004 -.080%
‘ (.C00) (.001)
Case Characteristics ; dici e
Offender Sex .334 .042% .122 .019 § Judicial Composition
(.071) (.138) Percent Male .032 .082% .008 .020
Offender Race ~.085 -.014 .344 .075% a - (.002) (.007)
(.044) (.093) Mean Age -.003 ~-.005 .095 .314%
Offender Age .024 .057% .011 .025 (.005) (.018)
(.002) (.006) - Percent Married -.011 -.019% -a
(.003
Offense Seriousness .212 .226% .073 .103% B . ( )
(.014) (.021) s L Mean Percent Urban .015 127 -.006 -.101
Type of Crime I -.507 -.081% -.650 -, 111% ‘ I Background (.001) (.115)
(Violent vs. Victimless) (.081) (.124) it Percent born outside Circuit E.gég) -.200% E.ggz) -.118
Type of Crime II ~.360 -.061% z.iié) -.023 : i ) ; ‘ '03 . : 5
, . tv) (.076) . N : Percent born outside Georgia -.031 -.178% -.00 -.057
(Violent vs. Property | £1 ke (.001) (.002)
Bureaucratization ) Percent born outside South .022 .078% .007 .098
 Felony Filings per Judge .0004 .016 -.002 -.072% , (.002) (.005)
(.0002) (.001) :
Judicial Activis
Lower Court Assistance ~.007 ~.025% ~-.039 -.184%* N AN SR
_ (.002) (.010) % R Mean Bar Associations .007 .002 .078 .031
(.032 (.080)
Number of Probation Officers .213 .200% .083‘ .094 , )
(.014) (.046) Mean Attorney Associations 1.274 .103% 2.044 .291%*
a (.094) -371)
Number of Judges E-g?i) -.251% - - Judicial Experience
. V o 0 Mean Years Other Judicial .119 .102% .106 .153%
Prosecution Characteristics Experience (.009) (.030)
Lo ‘ - .029 *
Felony Filings per ~.002 -070% (‘881> Mean Years District 006 .006 ~.166 . 415%
Prosecutor (.000) : Attorney Experience (.009) (.026)
.. - -.001
Percent Dismissals .004 .018 .000 .
(.002) (.000) D
Percent Guilty Pleas .019 .105% -.012 -.084%
(.002) (.005)
2 0
!
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Varisable

Multiple-Judge Courts

Single-Judge Courts

b b 8
(SE) B (SE)
Judicial Electoral Vulnerability
Mean Tines Elected -.093 -.026% -.703 -.429%
(.036) (.135)
Mean Primary Opponents .611 .046% .307 .024
’ (.092) (.309)
Percent Facing Reelection -.003 -.030% .006 .145%
(.001) (.001)
Judicial Local Involvement
Mean Community Organizations -.470 -.202% ~.365 ~-.233%
(.029) (.100)
Mean Years in Local Government .018 .023=% -.072 -.291%
(.005) (.012)
Mean Years in State Government .170 .110% -.160 -.164%
(.013) (.053)
r? .209 .143
N 7979 2231

Note: b = metric coefficient; SE = standard error of coefficient;

coefficient.

4No or insufficient variation

#p < .01

B = standardized
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no noteworthy effect, and neither does the percent of cases dismissed.
However, the use of guilty pleas increases probation sentences in
multiple-~judge courts, and decreases them in single-judge courts, a finding
that may reflect contrasting strategies during plea bargaining.

We expected the electoral vulnerability of prosecutors tc increase
probation serntences and invulnerability to decrease them. As expected, as
prosecutors become more established (that is, have faced reelection often),
probation sentences decline. Contrary to expectation, however, where
prosecutors are facing reelection or, in single-~judge courts, facing
opposition in primaries, probation sentences tend to decline, rather than
increase.

When we focus on judicial characteristics, we also discover
differences between multiple~ and single-judge courts. Age appears to be
especially important in the latter, where older judges tend to impose
longer probation sentences. In contrast, judicial background is more
salient in multiple-judge courts, where probation sentences tend to he
longer if judges have urban backgrounds or were born in the circuit, in
Georgia, or outside the South.

Membership in attorney associations, as well as previous experience in
other judicial capacities, tend to increase the length of probation
sentences. In contrast, district attorney exéerience is important only for
judges who sentence alone, where it tends to shorten probation sentences.

The electoral vulnerability and local involvement of judges appear to
be more relevant considerations for single-~judge courts. As expected,
probation sentences become shorter as judges become more established (i.e.,
have faced reelection often), and longer if judges are electorally
vulnerable (i.e., currently facing reelection). For judges sentencing

alone, involvement in community organizations and in local or state
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government reduces the length of probation sentences they impose. For

e,

INTERACTIVE MODELS

judges who share sentencing responsibilities with their colleagues, )
7 Table 5-3 summarizes the results of analysis designed to determine

community involvement also reduces probation sentences, but involvement in

e AN

whether court and case contexts interact with one another. Note, first

state government increases them.
that contextual effects are more pronounced in multiple-judge than in

In sum, probation sentences in multiple-judge courts depend most . ]
-y single-judge courts. All increases in explained variance met the criterion

heavily on the size of courts and on judicial background. Several factors .
of significance at p < .00l. However, for single judge courts, only one of

tend to generate lenience: larger number of judges, being born in the
the five aspects of court context, bureaucratization, met the second

South, and community involvement. Other factors tend to generate
criterion of having over one third of all interactions reaching

punitiveness: large probation departments, urban backgrounds, and being significance ( o1)
P <« .

born in the circuilt or in Georgia. .
Tables 5-4 (Multiple-Judge Courts) and 5-5 (Single-Judge CZourts)

Probation sentences in single-judge courts depend most heavily on ‘
O summarize the substantive nature of significant interactions, once additive

lower court assistance, the electoral vulnerability of prosecutors, as well L.
effects for the remaining case and court variables are controlled. They

as on a variety of judicial characteristics, including age, activism,
are designed to answer three questions:

experience, electoral vulnerability, and local involvement. Several
( 1. For the minimum and maximum levels of the context in question

factors tend tc generate lenient probation sentences: greater assistance
(e.g., felony filings), which group of offenders receives the

from lower courts, prosecutors who are either established or facing longer probation sentence? Col 1 and 3 add hi
? umns an address this question.

opposition in primaries, prior experience as district attorney, success in '
i B 2. For the minimum and maximum levels of the context in question,

several elections, membership in community organizations, and experience in
what is the extent of disparity? Columns 2 and 4 present dispari-

local or state govermment. Other factors tend to generate greater »
ties as the between-group difference in probation sentences, in

punitiveness: older, membership in attorney associations, other judicial i3 year
o 5.
fif

experience, and electoral vulnerability (i.e., facin reelection).

] » y » g 3. What effect does change in court context produce in group differ-

We must reemphasize that the aggregation procedure required to analyze
ences in probation sentences? For example, do gender disparities

multiple-judge courts may have muted the effects of judicial 8

) decrease or increase as caseload pressure increases? Column 5

characteristics, thus underestimating similarities that actually exist
addresses this question. It presents changes in disparity as

between multiple~ and single-judge courts. In addition, court size may be v
increases or decreases in the length of probation sentences, in

=
%t

a less relevant consideration in single-judge courts simply because there years
03 .

is less variation along this dimension.
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Table 5-3. Coefficients of Determination for Additive and Interactive Models Predicting
Probation Sentence Length, Court Context Models

Court Characteristics Multiple—Judge Courts Single-Judge Courts

Additive Interactive % Additive Interactive %
Model Model Increase Model Model Increase
Bureaucratization .189 .215 2.6 142 170 - 2.8
Prosecution Characteristics +190 222 3.2 .113 . 164 : 5.1%
Judicial Composition .161 .225 6.4 .133 .165 3.2%
Judicial Activism/Experience .202 .217 1.5 .127 .157 3.0%
Judicial Electoral Vulnerability
and Local Involvement .186 217 3.1 117 .155 3.8%

Note: All increases in proportion of explained variance are significant at p <.001.

*Fewer than one third of all interactions were significant at p <.01. b
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Interactions in Multiple-Judge Courts

As was the case for type of sentence, contextual effects are

pervasive, and court variables differ in the extent to which they condition

the relevance of case variables. Bureaucratization exerts the most
pervasive conditioning influence, with 67Z of all possible interactions
reaching significance. More limited in scope are the contextual effects
exerted by Judicial Composition (57%), Electoral Vulnerability and Local
Involvement (50%), Judicial Activism and Experience (46%), and Prosecution
Characteristics (42%).

In addition, not all case variables are consistently affected by
differences across courts, Rather, they respond differently to contextual
variation. Ranking case variables by the percent of all interactions that
reached statistical significance, offense seriousness (62%) is the most
contextually responsive. It is followed by offense type [victimless vs.
violent 658%) and property vs, violent (507%)], and the social background
characteristics of offender age (50%), race (46%), and sex (427%).

We now focus on each variable, noting the direction, magnitude, and
change in disparity that occurs with changes in sPecific court éontexts.
For the sake of clarity, we confine our attention to disparities or changes
in disparity that approach or exceed one year of probation,

Offender Sex. Comparing across categories of court variables, we find

that bureaucratization has the strongest conditioning influence, that is,
it generates the widest gender disparities. But as Table 5-4 indicates,
most gender disparities are insubstantial. They involve differences in
probation sentence of less than one &ear, and average .79 years. While
differential treatment tends to decline, most reductions are also

insub;tantial.
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Table 5-4. Summary of Case and Court Interactions for Probation Sentence Length, Multiple-Judge Courts

Court Characteristics

Minimum Court Value Maximum Court Value - Change
Longer Sentence Longerx Sentence in
Probation Length Probation Length Disparity
& Sentence Difference Sentence Difference
OFFENDER SEX
% Bureaucratization
Felony Filings per Judge Male 1.329 Male .497 -.832
Lower Court Assistance Female 2.125 Female 2.644 .519
Number of Probation Officers Male 1.612 Male 2.004 .392
Prosecution Characteristics
Number of Primary Oppenents Female .438 Male .233 -.204
Judicial Composition
Percent born outside Circuit Male .971 Male .526 -.445
Percent born outside South Male 971 Male .120 -.850
Judicial Activism/Experience
Mean Attorney Associations Male .312 Female 244 ~.068
Mean Years District Attorney Male 312 Male .924 .612
Experience
: Judicial Electoral Vulnerability
ki and Local Involvement .
v Mean Times Elected Male .089 Male 746 .657
ce Mean Primary Opponents Female .099 Male 440 .341
L Mean Years in Local Female .099 Female .654 .555
§> Government
P OFFENDER RACE
%; Bureaucratization
i Felony Filings per Judge Black 1.705 Black 2.423 .781
E% Lower Court Assistance Black .450 White 476 .026
]
g
i
O r £ 0 i)

0

091




Table 5-4., Continued

&

Maximum Court Value

Court Characteristics Minimum Court Value Change
Longer Sentence Longer Sentence in
Probation Length Probation Length Disparity
Sentence Difference Sentence Difference
Prosecution Characteristics
Percent Dismissals White 2.226 White . 246 -1.960
Percent Guilty Pleas White 1.813 Black .010 ~1.803
Number of Primary Opponents White 2.226 White .639 -1.587
Judicial Composition
Percent Male Black 4.220 Black 3.590 - .630
Mean Age Black 2.040 Black .050 -1.989
Mean Percent Urban Black 4,850 Black 6.333 1.483
Background
Percent bornoutside Circuit Black 4,850 Black 4.404 - 446
Judicial Activism/Experience
Mean Years District Attorney  Black .282 White .826 544
Experience
Judicial Electoral Vulnerability
and Local Involvement
Mean Primary Opponents Black .004 Black .682 .678
Mean Years in State Black .004 Black .565 .561
Government
OFFENDER AGE
Bureaucratization
Felony Filings Per Judge Younger 2.377 Younger 2.876 .499
t Lower Court Assistance Younger 746 Older .554 -.191
i . Number of Probation Officers Younger 2.207 Younger 1.971 .235
Prosecution Chsracteristics
Felony Filings per Prosecutor Older .215 Younger .650 434
Percent Guilty Pleas Older .497 Older . 947 450
Number of Primary Opponents Older .395 Younger .210 ~ .185

S R T T I T A R AL T S e S

191




L WA

dion 507

P T
e

| e

fanian

I

o n iy

i £

B e e

P Ty

Table 5-4., Continued

Court Characteristics Minimum Court Value Maximum Court Value Change
Longer Sentence Longer Sentence in
Probation Length Probation Length Disparity
Sentence Difference Sentence Difference
Judicial Composition
Mean Age Older 1.398 Older 2.601 1.203
Percent Married Younger 1.466 Younger 2.630 1.164
Mean Percent Urban Younger .302 Younger . 7170 <467
Background
Percent born cutside South Younger .302 Younger .740 .438
Judicial Electoral
Vulnerability and Local
Involvement
Mean .Times Elected Older 453 Older .778 .325
Mean Primary Opponents Older .364 Younger .634 274
Percent facing Reelection Older .360 Younger .120 ~ .240
OFFENSE SERIOQUSNESS
Bureaucratization
Lower Court Assistance Mre Serious 3,032 More Serious 1.884 -1.148
Prosecution Characteristics
Percent Dismissals More Serious 1.480 MoreSerious 2,287 .807
Number of Times Elected MoreSerious 1.480 Mare Serious .843 - .640
Number of Primary Opponents More Serious 1.483 More Serious 2.341 .858
Facing Reelection More Serious 1.483 MoreSerious 1.063 - .420
Judicial Composition
Percent Male ' More Serious 12.800 More Serious 11.100 -1.700
Percent Married More Serious 10.400 More Serious 6.300 -4.100
Mean Percent Urban MoreSerious 14.500 More Serious 13.573 - .927
Background
Percent born outside Circuit More Serious 14.500 More Serious 14,120 - .380
Percent born outside Georgia MoreSerious 14.500 More Serious 13,301 -1.199
o o 0 e & 0 ) )
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Table 5-4., Continued

Court Characteristics Minimum Court Value Maximum Court Value Change
Longer Sentence Longer Sentence in
Probation Length Probation Length Disparity
Sentence Difference Sentence Difference

Judicial Activism/Experience

Mean Attorney Associations  More Serious 1.214 More Serious 1.715 .501

Mean Years Other Judicial More Serious 1.214 More Serious 2.450 1.236
Experience

Mean Years District Attorney More Serious 1.214 More Serious 3.037 1.903
Experience

Judicial Electoral Vulnerability
and Local Involvement

Percent facing Reelection More Serious  3.119 More Serious 2.359 - .760
Mean Community Organizations More Serious  3.119 More Serious 3.740 .621
Mean Years in State More Serious 3.119 More Serious 2.146 - .973
Government
TYPE OF CRIME I (Violent v. Victimless)
Bureaucratization
Lower Court Assistance Violent 1.075 Violent .015 -1.060
Prosecution Characteristics
Felony Filings perprosecutor Victimless .940 Violent 1.392 452
Number of Times Elected Victimless 1.424 Violent 144 -1.280
Number of Primary Opponents Victimless 1.424 Victimless .090 -1.334
Judicial Composition
Percent Male Victimless 14,427 Victimless 15.717 1.290
Percent Married Victimless 5.707 Violent 1.723 ~3.985
Mean Percent Urban Victimless 13.137 Victimless 12,006 ~1.131
Background :
Percent born outside Georgia Victimless 13.137 Victimless 14,110 973

Percent born outside South Victimless 13.137 Victimless 13.932 .795
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Table 5-4., Continued
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Court Characteristics Minimum Court Value Maximum Court Value Change
Longer Sentence Longer Sentence in
Probation Length Probation Length Disparity
Sentence Difference Sentence Difference
Judicial Activism/Experience
Mean Attorney Associations Violent 1.134 Victimless .234 - .900
Mean Years Other Judicial Violent 1.134 Victimless .419 - .719
Experience
Mean Years District Attorney Violent 1.134 Violent .151 - .983
Experience
Judicial Electoral Vulnerability
arid Local Involvement
Percent facing Reelection Victimless . 247 Violent 1.033 .786
Mean Community Organizations Victimless <247 Victimless 1.168 .921
Mean Years in Local Victimless 247 Violent 1.148 .900
Goverment
TYPE OF CRIME IT (Violent v. Property)
Bureaucratization
Lower Court Assistance Violent .660 Property .099 - .561
Number of Probation Officers Violent 1.689 Violent 2.428 .739
Prosecution Characteristics
Felony Filings per Prosecutor Property .032 Violent .689 .657
Judicial Composition
Percent Married Property 3.067 Violent 478 -2.589
Percent Mean Urban Background Property 6.612 Property 5.926 - .686
Percent born outside Circuit Property 6.612 Property 6.972 .360
Percent born outside Georgia Property 6.612 Property 7.367 .755
o s g (s g D 2] )

91

fgg




S L

e

-

BN

=

Table 5-4., Continued

i)
o ;

Court Characteristics

Minimum Court, Value

Maximum Court Value

Change
Longer Sentence Longer Sentence in
Probation Length Probation Length Disparity
Sentence Difference Sentence Difference
Judicial Activism/Experience
Mean Bar Associations Violent .729 Property .290 - 439
Mean Attorney Assoclations Violent .729 Property .210 - .519
Judicial Electoral Vulnerability
and Local Involvement
Percent facing Reelection Violent .015 Violent .650 .635
Mean Community Organizations Violent .015 Property .824 .809
Mean Years in Local Violent .015 Violent .680 .664
Government
Mean Years in State Property C.247 Property .689 442
Government

Note:

sentences- (e.g., mean age of judges).

extent affect the actual sentence imposed on any given offender, was held constant.
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Predicted sentences capture only the effects of varying one possible determinant of probation

Variation in the remaining determinants, all of which to some
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The predominant pattern (68%) is for males to receive longer probation
sentences than females. Disparities that operate to disadvantage males are
particularly pronounced in courts with lower caseloads and in courts with
larger probation departments. Most noteworthy changes in disparities
involve decreases, and these occur as caseload increases and as courts
consist of non-Southern judges;

In a minority of instances where interactions are significant (32%),
females receive longer probation sentences than males. Only one disparity
is noteworthy, and it occurs where judges receive assistance from lower
courts. Though less common, disparities that operate to disadvantage
females are on the average slightly more pronounced than those operating
against males. They range from an insignificant .10 year difference to a
2.64 year difference, with a mean of .9 years (vs. .74 years for males).

Offender Race. Racial disparities are slightly more pronounced than

disparities based on gender, averaging 1.87 years. Prosecution
characteristics and judicial composition exert the strongest conditioning
influence, producing the widest disparities.

In the majority of instances (71%), blacks receive longer probation
sentences than whites. These disparities are particularly sensitive to
characteristics of court organization and of sentencing judges. Racial
gaps are particularly pronounced where caseload is high, and where judges
tend to be female, young, have urban backgrounds or were born in the
circuit., Disparities widen and treatment becomes more dissimilar as more
judges come from urban backgrounds. Racial gaps narrow, resulting in more
similar probation sentences, as courfs consist of older judges.

It is less often the case that whites receive longer probation
sentences than blacks. These disparities are particularly sensitive to

characteristics of the prosecution. They decline, resulting in more
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similar treatment, as more cases are disposed by dismissals or by guilty
pleas, and where prosecutors face opposition in primaries. Disparities
that operate against whites are both less common and less pronounced than

those that operate against blacks. Their mean is 1.21 years, while the

average disparity against blacks in 2.14 years.

Offender Age. Disparities based on age are more pronounced than those

we found for gender, but smaller than those that obtained for race,
averaging 1.12 years. The strongest conditioners of age disparities are
bureaucratization and judicial composition.

‘In a slight majority of cases (54%Z), younger offenders receive longer
probation sentences than older offenders. The most pronounced disparities
occur in courts characterized by high caseloads, small probation
departments, and married judges. Most gaps increase, but with one
exception these increments are minor. The disparity widens substantially
and treatment becomes more dissimilar as more judges are married.

In a large minority of cases (467%), the situation reverses and older
offenders receive longer probation sentences. However, these disparities
are relatively minor, averaging .78 years (vs. a mean of 1.38 for
disparities against older offenders). In only one instance does an age
disparity operating against older offenders increase substantially, namely,
as judges become older.

Offense Seriousness. It is invariably the case that more sericus

offenders receive longer probation sentences than less serious offenders.
In general, differential treatment based on offense seriousness are the
most pronounced we found, averaging 5.34 years. Again, judicial
composition figures prominently as a conditioner of these disparities.
Differential treatment increases im courts where judges have other judicial

and district attorney experience. It is more often the case, though, that
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differential treatment declines, and this occurs as courts receive
assistance from lower courts and contain more judges who are male; married,
have urban backgrounds, were born outside Georgia, or had been involved in
State government.

Violent vs. Victimless Crime. Disparities based on offense type are

second in magnitude only to those based on offense seriousness (X = 4.39).
It is not uniformly the case that violent offenders receive longer
probation sentences that victimless offenders. Indeed, in the majority of
case; (63%), victimless offenders receive longer sentences. Again,
judicial composition operates as a strong conditioner of differential
treatment.

Disparities that operate to disadvantage victimless cffenders widen as
courts contain more judges who are males, were born outside Georgia, and
are iovolved in community organizations. Disparities narrow as prosecutors
become more established (have won many elections) or currently face
opposition in primaries, and as more judges are married or come from urban
backgrounds.

Disparities that operate to the disadvantage of violent offenders are
typically less pronounced, averaging .92 years (vs. the mean of disparity
of 6.04 vears against victimless offenders). They widen as judges become
involved in local government. More commonly, differential treatment
declines as courts receive more assistance from lower courts and as more
judges are involved in attorney associations or have di;trict attorney
experience.

Violent vs. Property Crime. Differential treatment based on this

comparison is less pronounced than disparities based on other legally
relevant variables, but more pronounced than differential treatment based

on soclal background factors. It averages 2.09 years of probation. Once
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again, judicial composition figures prominently as a conditioning
influence.

In a slight majority of cases (54%), property offenders receive longer
probation sentences than violent offenders. For the most part, these dis~
parities are insubstantial. They decline and treatment becomes more
similar as more judges are married. Disparities that operate to the
disadvantage of violent offenders are slightly less common, constituting
467 of all differences. They are also much less pronounced, averaging .73
years (vs. 3.25 years for disparities against property offenders). All
changes, whether increases or decreases, are relatively minor.

Discussion. We now change our focus, drswing attention to specific
dimensions of courts and our expectations about their conditioning effects.
Appendix Table V-A rearranges the results presented in Table 5-4 to
correspond with this discussion.

The results reported above suggest that, when considering
multiple-judge jurisdictions, noteworthy disparities, based on both
offender and offense characteristics, exist. The legally relevant
variables of offense seriousness and type are only slightly more sensitive
to contextual variation than are the social background factors of offense
sex, rage and age.

While bureaucratization exerted the most pervasive conditioning
influences, other court dimensions, whether prosecutorial or Judicial, were
nearly as consistent in their conditioning influence. Yet despite
siﬁilarity in the scope of contextual effecté, court variables differed
sharply in the strength of their conaitioning influence. 1In general
bureaucratization and judicial composition generated the most pronounced

disparities for both social background and legally relevant variables.
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Turning first to court organization, we found that, as indicated by
caseload pressure and court size, bureaucratization tended to increase
probation sentences. However, these increases had limited implications for
differential treatment, and there was no evidence that lower status
offenders were uniformly singled out for harsher treatment. Hence, we
found no support for the contention of conflict theorists that
bureaucratization exacerbates disparities based omn social background.

The third indicator of bureaucratization, the assistance Superior
Coufts receive from lower courts, operated differently. It tended to
decrease probation sentences, and in the case of legally relevant
variables, these decreases were noteworthy, being especilally pronounced for
more serious and violent offenders. As a result, disparities that operated
to the disadvantage of more serious and vioclent offenders declined, largely
because lenience toward these offenders was more pronounced.

In general, then, bureaucratization more strongly conditioned the role
played by legally relevant rather than by social background factors. To
some extent, it reduced disparities. But more serious and violent
offenders, not socially more advantaged offenders, were the primary
beneficiaries of more even-handed treatment.

The second aspect of court organization we examined was a set of
prosecution characteristics, namely, caseload pressure, preferred modes of
disposition, and the electoral position of prosecutors. As was the case
for court caseload, prosecuted caseload had no strong implications for
disparities based on legally relevant or social background variables. 1In

contrast, a greater prosecutor reliance on dismissals and gullty pleas

reduced disparities that operated to the disadvantage of white offenders

and did so by generating longer probation sentences for blacks, and shorter
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probation sentence for whites. Thus, black offenders bore the cost, while
white offenders reaped the benefits, of prosecutorial reliance on more
efficient dispositions. However, apart from offender race, prosecutor
disposition patterns had no strong consequences for differential treatment
based on other case characteristics.

Of the three indicators of the electoral position of prosecutors,
opposition in the primaries exerted the most pervasive and strongest
conditioning influence. As expected, courts whose prosecutors had
experienced opposition tended to impose longer probati;n sentences,
particularly against offenders who appear more threatening, namely, black,
more serious, and violent offenders. More limited in scope was the
conditioning influence exerted by the election history of prosecutors.
Where prosecutors are established (i.e., had been reelected often),
probation sentences tended to be shorter. This pattern was particularly
pronounced only for victimless offenders. Thus, the relative
invulnerability of prosecutors generates lenience, as we expected, but it
is victimless rather than violent offenders who benefit more from this
lenience.

Judicial composition exerted the strongest conditioning effects and
did so for both legally relevant and social background variables.
Moreover, both the demographic and the background characteristics of judges
had implications for differential treatment. Courts consisting of male
judges tended to impose longer probation sentences, particularly for less
serious and victimless offenders. Courts consisting of married judges also
imposed longer sentences, but these courts tended to single out younger,
less serious, and violent offenders for such treatment. In contrast,

courts consisting of older judges were characterized by shorter probation
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sentences, particularly for black and younger offenders. Recall that we
expected older judges to be more lenient toward older offenders. Our
results indicate that this is not the case when considering probation
sentences.

In short, then, less serious offenders appear to be at a disadvantage
if sentenced in courts whose judges are male and married. Younger
offenders appear to be at a disadvantage if sentenced in courts whose
judges are married, but at an advantage if sentenced in courts whose judges
are’older.

Turning now to judicial background, courts whose judges have urban
backgrounds were characterized.by longer probation sentences, especially
for black, less serious, and violent offenders. This differential
punitiveness had the effect of reducing disparities based on social
background while increasing disparities based on legally relevant
characteristics. These results provide no evidence of a more
particularistic orientation by rural judges, or a more universalistic
orientation by urban judges. Indeed, urban rather than rural judges
differentiate strongly on the basis of race.

Courts consisting of judges born outside the circuit were
characterized by shorter probation sentences, and this was particularly the
case for male, black, more serious, énd violent offenders. Thus, judges
born in the circuit where they sentence appear less tolerant of male,
black, more serious and property offenders than their counterparts born
outside the circuit. Courts consisting of non-Georgians were also
characterized by zhorter probation sentences, particularly for more serious
and violent offenders. Thus, judges born in Georgia also appear less

tolerant of more serious, violent offenders.
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Courts consisting of non-Southern judges were characterized by longer
probation sentences, singling out female, younger, and victimless offenders
for such treatment. This finding suggests that Southerners tend to draw
sharp distinctions based on gender, being more intolerant of male
offenders. In contrast, non-Southerners differentiate on the basis of age
and type of crime, being slightly more intclerant of younger and victimless
offenders.

We expected less punitive, more even-handed treatment from
professionally active judges. Our data, however, indicated no consistent
tendencies toward lenience. Activism in Bar associations reduced probation
sentences, particularly for violent offenders, while activism in attorney
associations increased probation sentences, especially for female, more
serious, and non-violent offenders. We also found that, as measured here,
professional activism was of little consequence for disparities based on
social background. Rather, it had strong implications primarily for
legally relevant variables, where it tended to reduce disparities to some
extent,

Judicial experience operated in a manner similar to attorney
associations. It tended to generate longer probation sentences, and did so
particularly for more serious and victimless offenders. In contrast,
judges with district attorney experience appeared reluctant to impose long
probation sentences, and black, female, less serious, and violent offenders
benefitted more than their counterparts from this reluctance.

Our final expectation held that electoral vulnerability and .
involvement in the local community would generate harsher punishment,
particularly for offenders that appear most threatening to the community.

Conversely, we expected electoral‘inbulnerability to generate shorter
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probation sentences, and less concern with more threatening offenders. Our
expectations were partially confirmed. We found that as judges become more
established, they tended to impose shorter sentences, especially on female
and younger offenders. This result generally supported ;ur expectation,
though we expected (but did not f£ind) male, black, more serious and violent
offenders to be the beneficiaries of greater lenience expressed by
established judges. Also as expected, vulnerable judges, those facing
opposition or reelection, tended to impose longer probation sentences,
singling out male, black, younger, less serious, and violent.offenders for
a greater share of this punitiveness. Also consistent with our expectation
was the tendency for judges involved in government to impose longer
probation sentences. However, these judges did not szlways single out more
threatening groups for such treatment. Female, black, violent and less
serious offenders bore more of the cost of greater punitiveness. Contrary
to expectation, judges involved in community organizations appeared
reluctant to impose long probation sentences. Rather, community
involvement generated shorter probation sentences, especially for less
serious and violent offenders. |

Interactions in Single~Judge Courts

We turn aur attention now to interactions that occur in courts whose
judges sentence alone. Of the five dimensions of court context, only
bureaucratization significantly conditions the relevance of offend:«r and
offense characteristics. Table 5-5 presents these results.

Gender and race disparities are sensitive to changes in the size of
probation departments, and increase as departments become larger. Male and

white offenders tend to receive longer prdbation sentences than female and
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Table 5-5. Summary of Interactions between Case Context and Court Bureaucratization for Probation Sentence
Length, Single-Judge Courts
Minimum Court Value Maximum Court Value
Longer Sentence Longer Sentence Change
Bureaucratization Indicator Probation Length Probation Length in
Sentence  Difference Sentence Difference Disparity
OFFENDER SEX
Number of Probation Officers Female .091 Male 1.299 1.208
OFFENDER RACE
Number of Probation Officers Black .041 White 1.249 1.208
OFFENDER AGE
Felony Filings per Judge Older 1.191 Younger .030 -1,161
OFFENSE SERIOUSNESS
Felony Filings per Judge Less Serious .362 More Serious 1,856 1.494
TYPE OF CRIME I
(Violent v. Victimless)
Felony Filings per Judge Victimless 2.333 Violent . 946 -1.387
TYPE OF CRIME IT
(Violent v. Property)
Felony Filings per Judge Property 3.165 Property .348 -2.817
Lower Court Assistance Property 2,277 Property 911 -1.366
Number of Probation Officers Property 4,061 Property 5.061 "1.000
Note: Predicted sentences capture only the effects of varying one possible determinant of probation sentence
length(e.g., number of probation officers). Variation in the remaining determinants, all of which to some E

extent affect the actual sentence imposed on any given offender, was held comstant.




Al

v~

- SN

st ot
3

176

¢4
3

e S R, SR R L

177

)
o

S

s L

' _ black offenders, but this becomes particularly pronounced only in large property offenders. Finally, as courts received more assistance from lower

probation departmentsi Elsewhere, treatment is similar. {}ﬁ 0D courts, probation sentences increased for violent offenders, but declined
Disparities based on age and offense seriousness are sensitive to ' ’% for non-violent offenders.

changes in caseload. Older offenders receive longer probation sentences, § j Bureaucratization did not consistently reduce or exacerbate

but this is particularly the case only where caseload is low. As caseload ~j§ 3{} disparities. Where it reduced disparities, it operated to benefit more

pressure increases, disparities decline and older offenders are not treated é : advantaged (older) and less serious (non-violent) offenders. Where

differently from their younger counterparts. More serious offenders also % . bureaucratization exacerbated disparities, it did not single out

receive longer probation sentences, but this is the case where caseload i :{} disadvantaged offenders as conflict theory would predict. Rather it

pressure is high. Where caseload pressure is limited, less serious increased disparities that operated to disadvantage male and white

b ———

offenders are at a slightly greater disadvantage than their counterparts : offenders.
i
convicted of more serious offenses. ;322 3
Violent offenders tend to receive longer prison sentences than ; i ANALYSIS OF COUNTY CONTEXT
victimless offenders, but only in courts characterized by heavy caseloads. ? |
Where caseloads are light, victimless offenders receive longer sentences. g ; o ADDITIVE MODELS
Finally, property offenders tend to receive longer probation sentences than ;} Table 5-6 presents results of additive models that estimate the
violent offenders and this differential treatment decvreases with larger 5 effects of county characteristics on probation sentences. Model 1 is based
caseloads, and more assistance from lower courts, but increases as T § 0y on the sample as a whole, while Model 2 is based on the subset of case for
probation departments become larger. f which press coﬁerage of crime was available. A comparison of results
Discussion. Appendix Table V-B reformats the results displayed in % reveals differences both in the magnitude and direction of effects and in
Table 5-5 to conform with our interest in bureaucratization and its ‘F'; o the proportion of explained variance. In general, effects and the
conditioning influence. Though there were exceptions, bureaucratization | coefficient of determination are more pronounced in the subsample. Recall
tended to increase the length of probation sentences. However, these 1 that this subset is based on only 41 of Georgia's 159 counties, and that
increases were more pronounced for some groups of offenders than for 3 \ - our choice was constrained by the newspapers to which we had access. In
others. For example, as probation departments became larger, probation most of the important respects, the subsample does not differ from the rest .
sentences lengthened, particularly for male, white, and property offenders. ‘ of the sample‘(e.g., in the length and type of sentences imposed, in social k &
As caseload increased, piuiation sentences increased, particularly for more 73 0 background and offense characteristics, as¢ in most court variables).
serious and victimless offeﬁders. They declined, however, for older and However, it 1s based on counties that are more urbanized and have higher .
I
7 {%g@



Table 5-6. Regression Coefficients and Related
Length, County Context Models
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Statistics for Probation Sentence

Model 1 Model 228
Variable b 8 b 8
(SE) (SE)
Intercept 7.874
(.436)
Risk of Imprisonment 2.623 c144% -6.890 -.422%
(.566) (.551)
Case Characteristics ‘
Offender Sex -.277 -.038% 1.144 .159%
(.091) (.090)
Offender Race 214 .038% -.793 -.141%
(.055) (.064)
Offender Age ' 014 .035%* .038 .097%*
(.002) (.002)
Offense Seriousness .094 .103% .373 L407%*
(.018) (.016)
Type of Crime I -.006 -.001 -1.664 -,273%
(Violent vs. Victimless) (.090) (.110)
Type of Crime II ) .058 .010 -1.435 —-.252%
(Violent vs. Property) (.084) (.101)
Urbanization
Urbanization ~2x10~6 ~.154% 4x10™° .281%
(4x10-7) (5%x1072)
Economic Inequality
Income Inequality -12,592 -, 173% ~12.987 -.169%*
(.817) (.821)
Percent Black .020 .109% 017 .081%*
(.002) (.005)
Occupational Structure
Division of Laborx -.351 ~.124% ~-.710 -.213%
(.033) (.036)
Political Characteristics
Voter Participation .007 .035% .010 .042%
(.002) {.003)
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Table 5-6., Continued
Model 1 Model 28
Variable b 8 b
(SE) (SE) B
Percent Wallace Vote 023 .050% 146 244%
(.003) (.008)
Percent Reagan Vote 027 .073=% .017 L042%
(.003) (.004)
Percent Kennedy Vote ~.006 =.010 -.173 -.263%
(.008) (.012)
Crime Characteristics
Index Crime Rate 2x10° -.021 .0004 434%
(10x107°) (.0000)
Percent Stranger- -.034 ~.087% -.113 -.206%
Stranger Index Crimes (.002) (.004)
Percent Residential -.010 -.029% .081 .216%
Index Crimes (.002) (.006)
Percent Index Crimes -.010 -.078% -.036 -.335%
Involving Weapons (.001) (.003)
Percent Index Crimes -.001 -.003 -.018 -.061%*
Occurring at Night (.002) (.005)
Percent Black Arrestees .013 .087% .037 .232%
(.001) (.003)
Percent Young Arrestees .026 .072% .047 .103%
(.002) (.004)
Press Coverage of Crime
Articles/Issue .075 .083%*
(.012)
Prominence of Articles .006 .028=*
. (.002)
Local Crime Coverage .006 L073%
(.001)
Violent Crime Coverage -.025 -.125%
(.002)
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crime rates, and thus may adequately represent sentencing only in these

kinds of counties.

et

Table 5-6., Continued

Turning first to consider case context factors, we find that in the

Variable ‘ Model 1 Model 22 i sample as a whole, the social background of offenders has minor effects,
{g; " Probation sentences tend to be longer for female, white, older, and more

r2 .127 .227 | serious offenders. In the subsample, probation sentences tend to be longer
N 10307 3224 for male, black, older, more serious, and violent offenders. Thus, case

context factors have both different and more pronounced effects in the

Note: b = metric coefficient; SE = standard error of coefficient; 8 = standardized

subsanple,
coefficient.

. . Urbanization alsoc has divergent effects. For the sample as a whole,
8Model 2 is based only on those cases for which press coverage of crime was

available. - e probation sentences become shorter as urbanization increases. For the

*p <.01 subsample, probation sentences become longer as urbanization increases.
For the remaining variables, coefficients differ primarily in

oy magnitude rather than direction, and are generally stronger in the

)

subsample of cases with newspaper coverage. Probation sentences become
shorter with increases in income inequality, the division of labor, the

percent voting for Kennedy, and the proportion of Index crimes involving

&9
o

strangers and the use of weapons. Probation sentences tend to become

longer as counties contain more blacks, and as the Wallace vote, crime

oy rate, residential Index crime, and proportions of black and younger

£

arrestees increase. Press cdverage of crime has modest effects. Only one
is substantively significant, indicating a‘tendeﬁcy toward shorter
probation sentences as préss coverage of crime increases.

For the sample as a wholé, then, probation sentences depend most
heavily on urbanization, ecshomic inéquality, and tﬁe occupational division
P = of labor, with offender and offense characteristics exerting smaller

influences. For the subset of cases with newspaper coverage, prbbation

sentences depend heavily on both case characteristics and a variety of

B I e
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county variables, including not only urbanization, inequality, and the

division of labor but also the nature of crime problems in the county.

INTERACTIVE MODELS

Table 5~7 summarizes the results for analysis designed to test for
interaction between case and county characteristics. All increases in
proportions of explained variance met our criteria for discussion: they
were statistically significant at p < .001, and one third or more
interactions were significant at p < .0l. Press coverage exerts the most
pervasive conditioning influence, with 927 of all possible interactions
reaching significance., More limited in scope were conditioning influences
exerted by economic inequality (67%), occupational division of labor (67%),
urbanization (50%), political (50%) and crime (48%) characteristics.

As was the case for court contexts, case characteristics are not
equally sensitive to variation across counties. Based on the percent of
total interactions reaching significance, race is the most responsive
(847%), followed by offense type (68%), offender sex (53%), offense
seriousness (477%), and offender age (42%).

The following discussion, based on Table 5-8, focuses on each case
variable, and notes the county characteristiés that affect the magnitude
and direction of disparity. Again, we will discﬁss disparities that
approach or exceed one year of probationary supervision.

Offender Sex. Disparities based on gender average around 1.4 years of

probation, and are most sensitive to variation in press coverage of crime,
In the majority of cases (70%), males receive longer probation sentences
than females. In general, these disparities decline, and treatment becomes
more similar. The most noteworthy reductions occur as press coverage

becomes more pronounced, local in focus, and concerned with violent crime.
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Table 5-7. Coef?ic?ents of Determination for Additive and Interactive Models
Predicting Probation Sentence Length, County Context Models

Proportion of Explained Variance

County Characteristic Additive Interactive ZIncrease
Model Model
Urbanization .128 .130 2.1
Economic Inequality 124 .131 .7
Division of Labor .121 .130 .9
Political Characteristics 114 .135 2.1
Crime Characteristics .108 .140 “ 3.2
Press Coverage of Crime .224 . 240 1.6

Note: All increases in proportion of explained variance are significant at p < .001.
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Table 5-8. Summary of Case and County Interactions for Probation Sentence Length

Minimum County Value ‘ Maximum County Value
Longer Sentence Longer Sentence Change
County Characteristics Probation Length Probation Length in
Sentence Difference Sentence Difference Disparity
OFFENDER SEX ‘
Urbanization Female .013 Female .753 ;740
Economic Inequality
Percent Black Male 1.364 Male 426 ~ ,939
Division of Labor Male .139 Female .394 .255
Political Characteristics
Percent Wallace Vote Female .635 Male 747 112
Crime Characteristics
Percent Index Crimes Male .707 Female .233 - 474
Involving Weapons
Percent Black Arrestees Male .707 Female .137 - .570
Press Crime Coverage
Articles/Issue Male 3.534 Male 1.902 -1.632
Prominence of Coverage Male 3.681 Male 2.193 -1.488
Local Crime Coverage Male 3.622 Male 2.181 -1.441
Violent Crime Coverage Male 3.681 Male 1.881 ~-1.800
OFFENDER RACE '
Economic Inequality
Income Inequality White .298 White - 1.095 .797
Percent Black Black .989 Black 2.159 1.170
Political Characteristics
Percent Wallace Vote White 2.440 White 1.684 ~ .756
Percent Reagan Vote White 1.704 White .060 -1.644
Percent Kennedy Vote White 2.372 White 1.505 - 867
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Table 5-8,, Continued

Minimum County Value Maximum County Value
Longer Sentence Longer Sentence Change
County Characteristics Probation Length Probation Length in
Sentence Difference Sentence Difference Disparity
Crime Characteristics
Index Crime Rate White 2.010 White 477 ~1.563
Percent Stranger- . )
Stranger Index Crimes White 2.010 White 3.105 1.095
Percent Residential
Index Crimes White 2,010 White .987 -1.023
Percent Index Crimes o
Involving Weapons White 2.010 White 2.702 .692
Percent Index Crimes v
Occuring at Night White 2.010 White .239 -1.771
Percent Young Arrestees  White 2.010 White 1.520 - .490
Press Coverage of Crime
Articles/Issue White 1.924 White 171 -1.753
Prominence of Coverage White 2,082 White .067 -2.015
Local Crime Coverage White 2.043 White 1.082 - .961
Violent Crime Coverage White 2.082 White .282 -1.800
OFFENDER AGE
Economic Inequality ,
Income Inequality Older .169 Younger .393 224
Percent Black Older 1.079 Older 1.719 .640
Division of Labor Younger 214 Older .196 - .018
Political Characteristics
Percent Wallace Vote Older .374 Younger 241 - .133

Crime Characteristics
Percent Index Crimes
Involving Weapons Older .072 Older .389 .317
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Table 5-8

., GContinued

Minimum County Value

Maximum County Value

Longer Sentence Longer Seuntence Change
County Characteristics Probation Length Probation Length in
Sentence Difference Sentence Difference Disparity
Press Coverage of Crime
Articles/Issue Older 1.032 Older .366 - .666
Prominence of Coverage Older 1.093 Older .318 -~ .775
Local Crime Coverage Oldex 1.081 Older .804 - .277
OFFENSE SERIOQUSNESS
Economic Inequality
Percent Black More Seriocus 1.404 More Serious .453 - .951
Political Characteristics =
Percent Wallace Vote More Serious .384 More Serious 1.933 1.549
Crime Characteristics
Percent Stranger-—
Stranger Index Crimes More Serious 947 Less Serious .213 ~ 734
Percent Index Crimes :
Involving Weapons More Serious .947 More Serious 2.746 1.799 .
Percent Black Arrestees More Serious 1.905 Less Serious .619 - ,328
Percent Young Arrestees More Serious . 947 More Serious 1.877 .930
Press Coverage of Crime
Prominence of Coverage More Serious  5.725 More Serious 4.365 ~-1.360 :
Local Crime Coverage More Serious  5.691 More Serious 3.845 ~1.846 J
Violent Crime Coverage More Serious ~ 5.725 More Serious 2.125 -3.566 5
TYPE OF CRIME I = :
(Violent vs. Victimless) ) :
Urbanization Violent .298 Victimless .671 .373 5
o ) G 53 3 D oy 2 )
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Table 5-8., Continued
Minimum County Value Maximum County Value
Longer Sentence Longer Sentence Change
County Characteristics Probation Length Probation Length in
Sentence Difference Sentence Difference Disparity
Economic Inequality
Income Inequality Victimless .058 Violent 1.867 1.809
Percent Black Victimless 3.169 Victimless 5.119 1.950
Division of Labor Violent 1.444 Victimless <534 - .910
Political Characteristics
Voter Participation Violent 1.987 Violent 1.200 - .787
Percent Wallace Vote Violent 3.065 Violent 4.782 1.717
Percent Reagan Vote Violent 2.174 Violent .646 -1.528
Crime Characteristics
Percent Residential
Index Crimes Violent 2.300 Violent .182 -2.118
Percent Index Crimes
Involving Weapons Violent 3.000 Violent 465 -2.535
Percent Young Arrestees Violent 3.000 Violent 1.080 -1.920
Press Coverage of Crime
Articles/Issue Violent 1.499 Victimless .598 - .901
Prominence of Coverage Violent 1.688 Violent 3.439 1.751
Local Crime Coverage Violent 1.661 Violent .988 - .673
Violent Crime Coverage Violent 1.688 Violent 2.888 1.200
TYPE OF CRIME II
{(Viclent vs. Property)
Urbanization Violent .007 Property L463 456
Division of Labor Violent .751 Property .367 - .384
Political Characteristics
Percent Wallace Vote Violent 175 Violent 3.431 3.256

L81
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Table 5-8 ., Continued

Minimum County Value Maximum County Value

Longer Sentence Longer Sentence Change
County Characteristics Probation Length Probation Length in
Sentence Difference Sentence Difference Disparity
Percent Reagan Vote Property .878 Property 2.496 1.620
Percent Kennedy Vote Violent . 004 Violent .493 .489
Crime Characteristics
Percent Stranger-Stranger
Index Crimes Property .158 Property 1.163 1.005
Percent Index Crimes
Involving Weapons Property .158 Property 2.383 2.225
Percent Black Arrestees  Property .158 Violent 1.234 1.076
Percent Young Arrestees  Property .158 Property 1.093 .935
Press Coverage of Crime
Articles/Issue ‘Violent 1.384 Violent 165 -1.219
Prominence of Coverage Violent 1.494 Violent 2.455 .961 A
Local Crime Coverage Violent 1.448 Violent <304 ~1.114 ®
Violent Crime Coverage Violent 1.220 Violent 2,714 1.494

Note: Predicted sentences capture only the effects of varying one possible determinant of probation sen-

tence length (e.g., percent Reagan vote).

some extent affect the actual sentence imposed on any given offender, was held constant.

& £
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Variation in the remaining determinants, all of which to

381
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No disparity that operates to the disadvantage of female offenders is
particularly strong. In general, then, they are both less common and
weaker (X = .36) than those operating to the disadvantage of males (X =
1.91).

Offender Race. Disparities based on race are pervasive, indicating

its sensitivity to variation in most county characteristics. They average
1.47 years. In most cases (93%), whites receive longer probation sentences
than blacks. Only rarely do these disparities increase. For example,
treatment becomes more dissimilar as more Index crimes involve strangers.
It is more often the case that racial disparities decline. Treatment
becomes more similar, though not identical, with increases in the Reagan
vote, the Index crime rate, residential and nighttime Index crime, and the
amount, prominence, local and vioclent crime focl of newspaper coverage.

An exception to the pattern of longer sentences for white offenders
occurs wﬁen considering the racial composition of counties. Here,
differential treatment operates to the disadvantage of blacks, and becomes
more pronounced as counties contain more blacks.

Offender Age. Of all disparities, those based on age are the least
pronounced (§:= .60). They are particularly responsive to changes in the
racial compositinn of counties and in press coverage of crime.

In most cases (81%), older offenders receive longer probation
sentences than younger offenders. This age differential is most pronounced
where counties are predominantly black, and where press coverage of crime
is limited and not particularly salient,

Cffense fericusnmess. Digparities based on offense seriousness are the

most pronounced we found, averaging 2.32 years of probation. Again, press
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coverage of crime has the strongest implications for differential
treatment.

In most instances (88%), more serious offenders receive longer
probation sentences than less serious offenders. This harshness becomes
more pronounced as the Wallace vote becomes larger and as more Index crimes
involve the use of weapons. It is more often the case that disparities
decline and treatmenf becomes more similar, though seldom identical. = This
occurs as counties contain more blacks, and as press coverage of crime
becomes more pronounced, local in focus, and concerned with violent crime.

Violent vs. Victimless Crime. Differential treatment based on cffense

type is second in magnitude only to offense seriousness, averaging 1.84
probation years. With the exception of urbanization, all dimensions of the
county have consequences for substantial disparities.

In the majority of cases (79%), violent offenders tend to receive
longer probation sentences than victimless offenders. This disparity
increases and treatment becomes more dissimilar as income inequality
increases, as the Wallace vote becomes larger, and as press coverage of
crime becomes more prominent and focused on violent offenses. Dilsparities
narrow, resulting in more similar treatment, with increases in the Reagan
vote, in the proportion of Index crimes occurring in residences or
involving weapons, and in the proportion of younger arrestees. In two
instances . these declines are large enough to put victimless offenders at
the disadvantage, namely, as the division of labor and press coverage of
crime increases.

Though less common (21% of totai), disparities operating to the

disadvantage of victimless offenders are nearly as pronounced (§ = 1.69 vs.
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X= 1.88). Most notably, differential treatment widens as counties contain
more blacks.,

Violent vs. Property Crime. The average disparity based on this

distinction, 1.03 yéars probation, is less pronounced than all other
disparities except that based on offender age. In a slight majority of
cases (58%), violent offenders are likely to receive longer probation
sentences than property offenders. This gap increases as the Wallace vote
becomes larger, as more blacks are arrested, and as press coverage beccmes
more prominent and focused on violent crime. Differential treatment
declines to near parity as press coverage of crime increases in volume and
focuses on local crime.

Disparities that operate against property offenders are both less
common (42%) and less pronounced (§l= .86 vs. §.= 1.15) than those that
disadvantage violent offenders. They tend to increase, particularly as thé
Reagan vote becomes large, and as more Index crimes involve strangers or
the use of weapons.

Discussion. We now consider the county characteristics themselves,
examining the extent to which they operate as expected. Appendix Table V-C
rearranges the results originally presented in Table 5-8 to conform to our
discussion,

Turning first to urbanization, we found that it decreased the length
of probation sentences, and did so particularly for male and violent
offenders. From these trends, it would appear that judges in urban courts
are more tolerant of male and violent offenders than their rural
counterparts.

Disparities, whether based on legally relevant or social background

factors, were not promounced, and there was no evidence of more even-handed
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treatment as urbanization increased. Indeed, urbanization generated modest
increases in differential treatment, operating to the disadvantage of
female and non-violent offenders, largely because, as noted above, it
generated more pronounced lenience toward male and violent offenders.

We expected economic inequality to render the punishment, particularly
of property offenders, more severe and to result in more pronounced
harshness. toward members of disadvantaged groups. We found little support
for this expectation. Income inequality decreased probation sentences,
especially for victimless offenders, while percent black increased
probation sentences, agaln particularly for victimless offenders. Thus,
inequality had the strongest implicatioﬁs for the sentencing of victimless,
rather than property (or violent) offenders. Moreover, even for victimless
offenders, inequality did not uniformly produce longer probation sentences.

Inequality also affected differential treatment based on social
background characteristics. Here, we found some tendency toward longer
probation sentences for lower status offenders. Percent black increased
probation sentences particularly for black and female offenders. Income
inequality decreased probation sentences, particularly for older offenders.
However, as inequality became more pronounced, some relatively advantaged
offenders were also singled out for harsher treatment. Percent black
resulted in longer sentences particularly for older offenders, while income
inequality increased the probation sentences of whites and decreased them
for blacks, the opposite of what we expected.

Consistent with our expectation, probation sentences declined as the
division of labor became more complex. However, this leniency was not

extended to all offenders in equal measure. Rather, it was more noticeable
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for some groups (viz., males, younger, and violent offenders) than for
others (viz., female, older, and non-violent offenders).

Turning attention to the political character of counties, we expected
liberalism to reduce the length of probationary supervision and
conservatism to increase it, particularly for those groups posing more
serious threats. Consistent with this expectation, we found a tendency for
probation sentences to become longer as tie presumably conservative Wallace
vote increased, and for increases to be more pronounced for male, black,
younger, more serious, victimless, and violent (rather than property)
offenders. The results for a more recent indicator of conservatism,
percent Reagan vote in 1980, were less clear and supportive. As the Reagan
vote increased, probation sentences tended to shorten, particularly for
white and violent offenders, and to lengthen for non-violent offenders.
Only the pattern for white offenders supports our expectation. Also less
supportive were results for our rough indicator of liberalism, the Kennedy
vote in 1980. As the vote increased, probationlsentences declined for some
offenders (white and property offenders) and increased for others (black
and violent offenders).

The expectation of longer probation sentences where crime problems are
serious proved to be simplistic. True, probation sentences did increase as
the crime rate increased, as nighttime Index crimes became more common, and
as more blacks and young offenders were arrested. But more threatening
offenders were not always singled out for harsher treatment. This was the
case for black and violent offenders, who were at a greater disadvantage
than their counterparts. However, rélatively less threatening offenders
(e.g., females, less serious) were also singled out for longer probation

sentences.
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In addition, it was just as often the case that probation sentences
declined in the face of serious crime problems. This occurred as more
Index crimes involved strangers or the use of weapons. Again, not all
offenders received the same amount of lenience. The shorter probation
sentences that accompanied the increased incidence of Index crimes
involving weapons benefitted male, black, younger, less seriocus, and
violent offenders more than their counterparts. In short, more serious
crime problems did not invariably generate greater punitiveness,; nor did it
consistently put the most serious or threatening offenders at a greater
disadvantage.

As expected, probation sentences increased as press coverage of crime
became more salient. Here, there was also no uniform tendency for more
serious or more threatening offenders to bear the brunt of this increase.
True, increases in probation sentences were more pronounced for black and
young offenders, but they were also more pronounced for female and less
serious offenders. Where crime coverage was prominent and focused on
violent crime, violent offenders were at a particular disadvantage.
However, where coverage was common and focused on local crime, non-viclent

offenders were at a greater disadvantage.
SUMMARY AND DISCUSSION

In this section, we suﬁmarize the major findings of our three-part
analysis of probation sentence length; describe the nature of contextual
effects; comment on the degree to which our findings corroborate the
theoretical expectations introduced in Chapter III, and use insights
gleaned from site visits to shed light on some of the more significant

findings.
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SUMMARY OF ADDITIVE EFFECTS
The first part of our analysis focused on case context variables,

namely, offender age, race and sex, and offense seriousness snd type. We

.were concerned with estimating the relative importance of these variables

during sentencing. We found the following patterns:

1. Both social background and legally relevant variables had minor
effects on probation sentences. White, older, and more serious
offenders ;ended to receive longer sentences. Gender and type of
offense were generally irrelevant. The situation changed little
when considering only Fulton and DeKalb Counties, for which
measures of prior record were available. Surprisingly, all
legally relevant factors, including prior record, were
insignificant. Marginall& significant (p < .03) coefficients
indicated longer sentences for female and white offenders. And
the significant positive effect for age had its analog in the
sample as a whole. Thus, a consideration of prior record did not
discredit the results we found for the total sample, where
measures of prior criminality were unavailable.

2. Even when legally relevant variables were considered, the amount
of variance explained was very small, suggesting that this
decision depends on factors other than those considered here.

The second part of the analysis focused attention on the court
context, considering two aspects of court organization (bureaucratization
and prosecution characteristics) and several judicial attributes, including
demographic composition, background,ﬂprofessional activism and experience,
electoral vulnerability, and local involvement. We were interested in

determining what effect these variables had on probation sentences; whether

the sentencing process differed in single- and multiple-~judge courts; and,
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most important, whether and to what extent court contexts affected the
relevance of case variables.

Analysis produced the folléwing patterns:

1. The introduction of court characteristics improved the original
predictive capability of the model, from an unimportant 5.1% to a
modest 21% for multiple-judge courts and 14% for single-judge
courts.

2. As was the case for type of sentence, judges who preside alone
sentenced differently than judges who shared respomsibility with
colleagues. In the former, probation sentences depended most

heavily on lower court assistance, prosecution characteristics,
and a variety of judicial characteristics. In these courts,
several factors generated lenience: greater assistance from lower
courts, prosecutors who were established or facing opposition in
primaries, prior experience as district attorney, success in
several elections, and local involvement. Other factors generated
greater punitiveness: being older, membership in attorney
associations, previous experience in othei judicial capacities,
‘and electoral vulnerability.

In multiple-judge courts, probation sentences depended most
heavily on court size and judicial background. Several factors
generated lenience: more judges, being born in the South, and
community involvement. Other factors tended to generate
punitiveness: larger probation departments, urban backgrounds,

and being born in the circuit or in Georgia.
3. Legally relevant offense variables operated similarly in both

multiple~ and single-judge courts. Judges imposed longer
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sentences on more serious and violent offenders. In contrast, the
offender's social background had divergent effects. 1In
multiple-judge courts, probation sentences were longer for female
and older offenders, while in single-judge courts, they were
longer for white offenders.

4. To some extent the relatively minor effects we found for case
variables were misleading, because they were not invariant across
courts. Rather legally relevant attributes, and to a lesser

extent social background, are sensitive to variation in court

contexts. Moreover, though court contexts counditioned the
relevance of both offender and offense attributes, they differed
in the scope and strength of their conditioning effects. In
general, court contexts had more pervasive conditioning effects in
multiple-judge courts, where all five dimensions affected the
direction and magnivude of disparitles. Bureaucratization had the
broadest effect on differential treatment, while judicial
composition, both demographic attributes and background, generated
the strongest, that is, the widest, disparities. In contrast, in
single~judge courts only bureaucratization significantly
conditioned the relevance of offense and offender characteristics.
We will consider the substance of these effects after a brief
discussion of the third part of the analysis, which introduced county
variables. Our interest here centered on several dimensions of the county,
its degree of urbanization, economic inequality, division of labor,
political and crime character, and press coverage of crime.

Analysis

yielded the following resulty:




1. As was the case for court attributes,
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the introduction of county

variables produced a relatively small increase in our ability to

predict the probation sentence offenders receive. 1In general, the
>

model appeared to fit better the sentencing process as it occurs

in urbarized counties with higher crime rates, that is, in the

subset of cases for which newspaper coverage was available. But

for both the sample as a whole and the subsample, the percent of

explained variance was small (13% and 23% respectively)
Most differences between the sample and the subsample with

newspaper coverage involved the magnitude rather than the

direction of effects. For the sample as a whole, probation

sentences depended most heavily on urbanization, economic

inequality, and the division of labor, with offender and offense

characteristics exerting small influences. For those cases with

newspaper coverage, probation sentences depended heavily both on

case characteristics and a variety of county attributes, including

not only urbanization, inequality and the division of labor, but

also the crime character of the county.

In general, probation sentences became shorter with increases

in income inequality, the division of labor, the percent voting

for Kennedy, and the pProportion of Index crimes involving

strangers and the use of weapons. Probation sentences tended to

become longer as counties contained more blacks and as the Wallace

vote, crime rate, residential Index crime, and proportions of

black and young arrestees increased.

There were two noteworthy differences between the sample as a

whole and those cases with press crime coverage. 1In the former
»
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urbanization decreased probation sentences, while in the latter,
it increased probation sentences. Case context variables also had
divergent effects. In the sample as a whole, small though
significant effects indicated that probation sentences tend to be
longer for female, white, older, and more serious offenders. In
the subsample, probation sentences tended to be longer not only
for older and more seriocus offenders, but also for male, black,
and violent offenders.
3. Most importantly; there was evidence that county characteristics
conditioned the role of offender and offense factors. Thus,
additive effects may be misleading because their magnitude and
direction are not invariant, but rather respond to differences
across counties. Not all case variables were equally sensitive to
contextual influences: race wacs the most sensitive, age the
least. Moreover, counties varied in both the pervasiveness and
strength of their conditioning influence. Press coverage of crime

produced both the most widespread and the strongest disparities.

THE NATURE OF CONTEXTUAL EFFECTS

As was the case with type of sentence, our findings indicate that
differences among courts and counties affect the way judges use information
about the offender and offense to inform their decisions about the length
of probation sentences. Additive effects cannot elucidate the more
pronounced, indirect role court and county attributes play as conditioners
of the amount and extent of disparities based on social background and
Likewise, additive effects to some extent cannot capture

offense,

accurately the role offender and offense attributes play during sentencing,
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since they can shed no light on the range of differential treatment or on
salient changes in the magnitude of differential treatment.

Gender Disparities

Additive models indicated either that gender was irrelevant or that
males tend to receive slightly longer probation sentences than females.
When contextual effects were considered, a more complex pattern emerged.
In the majority of cases (68%), males did receive longer sentences than
their counterparts. However, the magnitude of disparity varied markedly
from & relatively insignificant .14 year to a 3.68 year difference, the
latter occurring in counties where crime was not given prominent press
coverage. Where changes in disparities were substantial (approach or
exceed 1 year), they tended to decline, and this is particularly the case
as press coverage became more common, prominent, local in focus, and
concerned with violent crime.

In a noteworthy minority of instances (32%), females received longer
p;obation sentences than males. These disparities, which ranged from .0l
to 2.64 years (in courts receiving assistance from lower courts), tended to
be smaller than those that operate against males, averaging .61 years (vs.
the average for males, 1.31 years). Changes in court and county contexts
produced no noteworthy reductions or increases in disparity.

Race Disparities

The overall additive effect for race was a slight tendency for whites
to receive longer probation sentences than blacks. A different and more
complex picture emerged once contextual effects were donsidered. In over
half the instances (647%) where disparities existed, whites did receive
longer probation senternces than blacks, a finding that once again contra-

dicts conflict theory. The greater severity experienced by whites varied
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markedly, however, ranging from an insubstantial .06 years of probation to
a major difference of 3.1 years (in counties with high proportions of Index
crimes involving strangers). Most disparities against whites declined, and
these reductions were especially apparent as crime problems became more
sericus, as news coverage became more prominent and focused on violent
crime, and as prosecutors in multiple~judge courts used dismissals and
guilty pleas more often.

In a minority of cases (36%), blacks received longer probation
sentences than whites. Again, there were substantial differences in the
magnitude of racial disparitiles, ranging from .004 to a 6.33 year
difference, the latter occurring in multiple-judge courts whose judges came
from urban backgrounds. Though less common, racial disparities operating
against blacks were more pronounced (§ = 1,98 vs. X for white disparity =
1.41). They tended to increase as counties contained more blacks and as
multiple-judge courts consisted of judges from urban backgrounds.

Age Digswarities

Offender age usually had a small positive effect, indicating that
older offenders tend to receive slightly longer probation sentences than
younger offenders. Once court and county contexts were considered, we
found this to be accurate in a majority of instances (60%). Again,
disparities varied, from .07 to 2.6 years, with the largest occurring in
multiple-judge courts composed of older judges. Only two changes in age
disparities were noteworthy: an increase as judges became older and a ~
decrease as judges sentencing alone faced heavier caseloads.
In a substantial minority of caées (40%) , younger offenders tended to
receive longer prabétion sentences. Disparities here ranged from .03 to P

2,88 years, the latter occurring in multiple-judge courts experiencing high
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caseloads. Though less common, these disparities were more pronounced than
those operating against older offenders (§.= 1.11 vs. §'= W74). They
tended to increase noticeably in multiple~judge courts as more judges were
married. ‘

Offense Disparities

The additive effect for offense seriousness was modest and positive,
indicating that more serious offenders receive longer probation sentences
than less serious offenders. With few exceptions, this trend obtained when
confextual effects are considered. However, differential treatment varied
from a minor ,38 year difference, to a substantial 14.5 year difference
that occurred in multiple~judge courts whose judges came from rural
backgrounds or were born in the circuit or in Georgia. Most disparities
declined, though seldom producing pavity. Noteworthy reductions occurred
as press coverage became more prominent, local in focus, and concermed with
violent crime, and as more judges in multiple-judge courts were married.
In some instances, disparities increased, for example, as caseloads in
single~judge courts increased, as the Wallace vote became large and as more
Index crimes involved weapons, and as more judges in multiple-judge courts
had district attorney experience.

For type of offense, additive models indicated either no significant
differences or a slight tendency for violent offenders to receive longer
probation sentences than non-violent offenders. Again, these results did
not capture the range of differential treatment or salient changes in the
magnitude of differential treatment.

In the majority of cases comparing violent and victimless offenders
(57%) violent offenders were more likely to receive longer probation

sentences. ;iL"se disparities ranged from an insignificant .0l year, to a
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4.78 year difference in counties characterized by a large Wallace vote in
1976. Most disparities declined, and these reductions were particularly
pronounced in multiple-judge courts receiving lower court assistance, and
in counties with large Reagan votes, more Index crimes involving residences
and weapons, and more young persons arrested for Index crimes.

In a substantial minority of cases (43%), victimless rather than
violent offenders received longer probation sentences. Here, disparities
were less common, but much more pronounced, ranging from .06 to 15.72
years, the latter occurring in multiple-judge courts composed of males.

The average disparity was 5.11 years, much larger than the average
disparity that operated against violent offenders (g = 1.58 years). Most
disparities against victimless offenders declined, and these reductions
were more proncunced in single-judge courts facing heavy caseloads, and in
multiple-judge courts whose judges were married and whose prosecutors had
been reelected often or were facing opposition in primaries.

In a slight majority of cases (53%), property offenders received
longer sentences than violent offenders. Once again, disparities ranged
widely from an insignificant .03 years to a large difference of 7.37 years,
which occurred in multiple-judge courts consisting of non-Georgians.  Most
disparities disadvantaging property offenders increased, particularly as
the Reagan vote became large and as more Index crimes involved weapons.
Substantial reductions did occur, héwever, though less frequently, for
example, in multiple-judge courts where judges were married and in
single~judge courts facing heavy caseloads and receiving lower court
assistance.

Disparities that operated against violent offenders were both less

common (47% of all differences) and less pronounced than those operating to
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the disadvantage of property offenders (§-= .97 vs. §.= 2.29). Moreover,
most increased, with differential treatment becoming more pronounced as

more blacks were arrested and as the Wallace vote increased.

IMPLICATIONS

We now consider the contexts thgmselves, comparing our results with
expectations generated by theory and the literature review presented in
Chapter III.

Turning first to court variables, we found that bureaucratization
tended to increase the length of probation sentences. However, there was
no strong evidence that lower status offeiiders were singled out more often
than others for harsher treatment or that relatively advantaged offenders
were spared greater punitiveness. Bureaucratization did not exacerbate
disparities against the disadvantaged, nor did it mitigate disparities for
advantaged offenders. Where disparities increased, bureaucratization was
more costly for male and white offenders. Where bureaucratization reduced
differential treatment, the primary beneficiaries were the more advantaged
(older) and less serious (non-violent) offenders sentenced in single-judge
courts and the more serious, violent offenders sentenced in multiple-judge
courts,

The second dimension of court organization, prosecution
characteristics, had no noteworthy conditioning effects within single-judge
courts. We found that, in terms of the duration of their probation
sentences, black offenders bore the cost, while white offenders reaped the
benefits, of increases in prosecutor use of dismissals and guilty pleas.

We expected fhat where prosecutors were established, judges would
sentence more leniently, and be less concerned with differentiating among

offenders on the basis of the threat they appear to pose. We found that
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although the relative invulnerability of prosecutors did indeed generate
more lenient sentences, victimless rather than violent offenders benefitted
more from this lenience.

We also expected that where prosecutors wire electorally vulnerable,
judges would be more puni;ive, particularly toward those offenders who
appear to pose more serious threats to the community. Our data confirmed
this expectation. Courts whose prosecutors had experienced opposition in
primaries tended to impose longer probation sentences, particularly against
black, more serious, and violent offenders.

The third set of court variables, those measuring judicial demograﬁhic
attributes and background, conditioned the effects of case characteristics
only in muitiple-judge courts. One expectation we held was for judges to
be more lenient toward offenders who were similar in some respects to
themselves. There was no support for this expectation. Courts consisting
of male judges did not attend to the sex of the offender, but rather to
offense attributes, being especially intolerant of less serious and
victimless offenders. Courts consisting of older offenders tended to
particularly tolerant not of older offenders, but of black and younger
offenders.,

Turning to judicial béckground, we found no evidence of a more
particularistic orientation by rural judges or a corresponding
universalistic orientation by urban judges. Contrary to expectatiom,
judges from urban backgrounds were more intolerant than their rural
counterparts of crime committed by black, violent, and less serious
offenders. Judges born in the circuit also appeared more intolerant than
their counterparts of certain offenders, namely, black, more serious, and

property offenders. And judges born in Georgia appeared more intolerant
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than non-Georgians of more serious and violent offenders. These findings
suggest that "local" judges are’more punitive than non-local judges toward
offenders who may be perceived as particularly threatening to their
communities. Regional differences in background also affected differential
treatment. Southern judges appeared more intolerant than non-Southerners
of male offenders and slightly more tolerant of younger and victimless
offenders.

We expected less punitive, more even-handed treatment from
professionally active judges. Our results only partially supported this
expectation. While greater leniency did indeed characterize judges active
in Bar asscciations, violent offenders benefitted more than non-violent
offenders from this lenience. Also; greater leniency did not characterize
judges active in attorney associations. Along with previous judicial
experience, involvement in attorney associations tended to generate
severity, particularly toward female, more serious, and non-violent
offenders. In general, then, professional activism had few significant
implications for disparities based on the offender's social background.
Rather, it was relevant for offense-based disparities, and tended to reduce
these disparities, often only slightly.

We expected judges with district attorney experience.to impose longer
probation sentences, singling out the most serious and threatening
offenders for this treatment. Contrary to expectation, we found that these
judges imposed shorter sentences, and appeared more tolerant of both more
threatening (black, violent) and less threatening (female, less serious)
of fenders.

As expected, electorally vulnerable judges (i.e., those facing

opposition or reelection), tended to impose longer probation sentences,
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singling out black, male, younger, less serious, and violent offenders for
a greater share of this punitiveness. We also found that as judges became
more established, their probation sentences became shorter. But here it
was not generally the case that the most serious offenders benefitted more
than their counterparts.

Also consistent with expectation was the téndency for judges involved
in government to Impose longer sentences. However, while these judges
appeared to single out more threatening or dangerous offenders (e.g.,
blacks, violent cffenders), they also singled out offenders who were less
dangerous (e.g., females, less serious offenders). Contrary to
expectation, we found that communit& involvement neither generated longer
sentences nor affected differential treatment based on social background.
Rather, it tended to generate shorter probation sentences, particularly for
less serious and violent offenders.

Turning attention to dimensiong of the counties where offenders are
sentenced, we found that they differed in both the breadth and strength of
their effects. Again, conditioning influences were more complex than
theory or the empirical literature led us to expect.’

The results for urbanization suggested that judges in urban counties
were more tolerant of male and violent offenders than their rural
counterparts. However, disparities, whether based on legally relevant or
on soclal background factors, were not pronounced, and there was no
evidence of more even-handed treatment as urbanization increased.

We expected economic inequality to generate longer probation
sentences, particularly for property'offenders, and to exacerbate any
disparities that operate against lower status offenders. We found that

inequality had the strongest implications for the sentencing of victimless,
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? rather than property or violent offenders, and that even for victimless
” offenders, sentences were not always longer where inequality was
pronounced.

As expected, however, inequality exacerbated harsher treatment of some
disadvantaged groups (viz., blacks and females, where counties contained
more blacks). Income inequality also generated more pronounced lenience
toward a relatively advantagéd group f(viz., older offenders). Yet there
ware noticeable exceptions to these supportive findings, and some
relétively advantaged offenders were singled out for harsher treatment.

For example, as counties contained more blacks, disparities operating to
the disadvantage of older offenders increased. And as income inequality
increased, the probation sentences of whites increased, while the probation
sentences of blacks decreased.

As expected, probation sentences declined as the division of labor
increased. Unanticipated by theoretical statements was the tendency for
this decrease to be more noticeable for some groups (viz., males, younger
and violent offenders) than for others.

Turning attention to the political character of counties, we received
some indication that conservatism (indicated by the perceht Wallace vote)
lengthened probation sentences, particularly for groups posing more serious
threats (e.g., male, black, younger, more serious, and violent offenders).
More recent indicators of both conservatism and liberalism did mot produce
results strongly supporting our expectation, however. For example,
probation sentences tended to increase, particularly for black and violent
offenders, as the Kennedy vote became large, and to decrease, particularly

. for violent offenders, as the Reagan vote became large. We expected

neither of these patterns.
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Qur findings for crime characteristics partly supported our
expectation of greater severity, particularly toward more serious
offenders; where crime problems are severe., Probation sentences often
increased, and at times these increases were more costly for more
threatening or dangerous offenders (e.g., black and violent offenders).
But more serious crime problems could also be more costly for less
dangerous (i.e., female, less serious) offenders. And some dimensions of
the crime problem (viz., proportion of Index crimes i;volving strangers or
the use of weapons) reduced probation sentences, particularly for those
offenders one would expect would receive longer sentences (e.g., male,
black, younger, and violent offenders).

Finally, our general expectation that salient press coverage of crime
would tend to imncrease probation sentences was confirmed. But while some
of the more threatening offenders (e.g., black, younger) bore the brunt of
these increases in sentences, so too did less threatening offenders (e.g.,

female, less serious).

DISCUSSION

As the preceding analysis demonstrated, we found it difficult to
explain. in the length of probation sentences. Although contextual
variables added substantially to explained variance and often stromgly
affected the role played by offender and offemse variables, a considerable
amount of varilation remains unexplained. Some of the patterns we observed
and the questions analysis raised can be addressed, however, by considering
insights gained during site visits. . In using the distinctly gqualitative
portion of our study as a backdrop fof quantitative analysis, we will

consider the different ways courts conceptualize simple sentences of -
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probation as well as possible interpretatioas for some findings. We will
also note the broader ideological issues analysis raised.

From site visits, we learned that many courts do not view simple
sentences of probation in punitive terms. Rather, district attormeys and
some judges regard incarceration as the only "real" punishment. Thus,
judges who sentenced considerable numbers of offenders to probation were
described as "soft,” while the judges themselves were concerned that people
thought them "lenient" or, worse yet, "liberal." In ome circuit,
authorities emphasized with pride that they were tough on crime and made
sparing use of probation, a pattern verified in statistical analysis.

More than any other type of sentence, probation appeared to depeitd on
the judge's philosophy of punishment. Fpr a few judges, rehabilitation was
the only justification for punishment, znd probation was the quintessential
rehabilitative sentence. A judge in one of these circuits had extremely
high rates of probated sentences and was regarded by virtually everyone as
a "true believer" in the treatment model., Known for probation sentences in
excess of fifteen years, this judge frequently imposed unusual and
unorthodox conditions with probation. He has required offenders to begin
religious study programs, take particular medication, or take
voice-analyzing tests during probation. He has also required day and night
home searches.

This court's use of probation was often criticized. Many questioned
the rehabilitative philosophy justifying it, and the constitutional
appropriateness of unconventional cohditions. Particularly suspect was the
claim, made by a judicial assistant,'that V. ..the court can reform most

probationers in 150 days."
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In this and other circuits where the court relied heavily on
probation, the judge and district attorney often held quite different
opinions on punishment. A former district attorney in the circuit
discussed above argued that courts "...can't rehabilitate unless the person
wants to be." Advocating a more punitive philosophy, he went on to say
that he was "...a firm believer in discipline. You acquire discipline by
punishment. Like Adam and Eve, they got caught eating in the garden of
Eden and they were punished for it...(T)he courts are (simply) toc lenient
in sentencing."” 1In contrast, the judge in this circuit believed that
district attorneys like to "drink a pint of blood before breakfast."

Most of the circuits we visited were not as treatment-oriented as the
one just described. There was, however, an unanticipated amount of
variation in the way judges use probation officers and offices. The
circuit we described above emphasized the supervisory function of
probation, requiring extensive presentence reports and case supervisiom.
Other circuits used probation officers as investigators and law enforcement
officials, to ensure that probationers did not violate the conditiomns of
probation or any of the state's penal code provisions. 1In these instances,
probation officers belied the image, noted by one probation officer,
"...that you have to be liberal to be a probation officer."

As noted in Chapter IV, when questlioned about their philosophy of
pﬁnishment, many judges described themselves as "realists." Explicitly
skeptical of rehabilitation and reluctant to endorse simplistic
interpretations of either retribution or deterrence, many explained that :
they used probation for a variety of reasons. One judge indicated that it B
was easier to incarcerate a stranger than someone he knew. He went on to

explain that he knew many of the felons who appeared before his court, and
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sentenced half of all offenders to unsupervised probation. This behavior
led at least one attorney to note that the judge took "too much pain in
sentencing.”

In other circuits public defenders, district attorneys, and probation
officers said that probation was used only to alleviate pricon
overcrowding. "They (the judges) know we have a lot of people...," said
one probation officer, "...and they're caught in a bind between prison and
putting them out on probation. They figure that putting them with a little
bit of supervision is better than letting them out with no supervision."
One judge explicitly noted that "the overcrowding of the prison system

tends to increase reliance on probation," while another concluded that L

", ..it costs so darn much money to house prisoners.”
Simple sentences of probation, then, were given for and rationalized
with a variety of reasons. Some judges firmly subscribed to the

rehabilitative ethic. Others felt the pressure of prison overcrowding and

used probation as an alternative to incarceration with no other purpose in
mind. Still others used probation simply as a way to keep tabs, so to
speak, on particular offenders.

We need not be as cynical as the probation officer who remarked that
"...sentencing variation can be traced to judicial personality and to the
emotional disposition of the judges on a given day."” Yet it is not

difficult to see how probation terms can be affected by a variety of

factors, not all of them quantifiable. The variety of motivational factors 2
and the frequently noted conception of probation as nonpunitive may help

us understand why case attributes, eépecially the legally relevant factors r
of offense severity, did not have the power to strongly predict the length @ %

of probation sentences. Contrasting philosophies of punishment and
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perspectives on the use of probation help us understand why the\quantified
aspects of the court did not always have significant or strong additive
effects on probation sentences.

Information obtained from site visits also helps put particular
findings in perspective. As noted earlier, disparities in the sentences
imposed on violent and victimless offenders, though not encountered often,
were often particularly pronounced. Since the majority of victimless
offenses were violations of the state's drug laws, responses to questions
about drug offenses proved illuminating. In several circuits, judges
indicated that they approached drug offenders in an inconsistent fashion.
One remarked that this inconsistency was a dual function of the kinds of
drug cases brought before the bench and of the judge's electoral
sensitivity. Observing that "there are drug cases and there are drug
cases," many judges said they tried to distinguish cases in actuality that
were not distinguished in law. Since statutes provide identical penalty
ranges for a variety of drug.offenses, these judges imposed sentences
commensurate with the offender's culpability and history of drug use. One
judge admitted being especially sympathetic to offenders convicted of
rather insubstantial use or of selling drugs to other users. Other judges
commented that they were especially punitive toward offenders selling drugs
to children.

In addition, one judge said he was particularly harsh on drug
offenders while running for reelection. Though he reportedly was lenient
toward misdemeanor drug offenders when he served as state court judge, he
changed his position dramatically after his initial election to the
Superior Court bench. This change was considered by newspaper reporters

and defense attorneys as obvious electoral posturing.



This judge's electoral sensitivity and his admission of its effect on
sentencing were the exception rather than the rule. District attorneys,
rather than judges, were more likely to emphasize their sensitivity to
public opinion. Observing that the public was seriously concerned with the
drug problem, particularly as it affected school-aged children, district
attorneys said they recommended either lengthy incarceration or probation
for these offenders. Thus it 1s not surprising that, under certain
circumstances, particularly where officials were electorally vulnerable,
victimless offenders were freated with as much, if not more, harshness than
violent offenders.

Although case context variables explained little variation in
probation length, in particular settings race surfaced as a consequential
factor. Whites generally received longer terms of probation than blacks.
However, where counties were predominantly black, the probation sentences
of blacks were longer than those for whites. The former pattern, longer
terms of probation for whites, may reflect the view that probation per se
is not a serious penalty. Hence, a longer rather than a shorter sentence
is not necessarily more severe.

In one of the circuits we visited, the majority of convicted felons
received probation, and defense attorneys observed that race was a
consideration during sentencing. This circuit bordered a metropolitan area
and was reportedly quite conservative politically. Minorities from
surrounding counties were not encouraged to live or work in the circuit.
The county refuse to contribute to a system of public transportation that
would cross county lines. Court authorities described most defendants in
Superior Court as county residents, against whom judges were reluctant to

be punitive, Commenting that "...we are always ready to sentence somebody
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who is a stranger to us, not our friends," a judge observed that probation
was less likely for strangers (and by inference, blacks). Longer terms of
probation may have helped the court rationalize the use of probation
against offenders whb, had they been black, would have been incarcerated.

Longer probation sentences for blacks in Predominantly black counties
could reflect conscious or unconscious prejudice or paternalism. Even in
predominantly black counties, whites staff most Superior Court offices.
While there were some black probation officers and defense attorneys, few
judges, sheriffs, and district attorneys, particularly outside metropolitan
Atlanta, were black. White court authorities may think black offenders
need longer‘supervision, whether for purposes of deterrence or
rehabilitation; that they desarve longer supervision; or that longer
probation sentences would serve a general deterrent function for black
residents. Paternalism was reflected in the comments made by one judge:

"I wish you people would tell me what to do with these welfare folks. Most
of them have a houseAfull of children and can't live on what they're
getting and I'm not at all convinced that they have criminal intent because
frequently the people who are on welfare will tell the welfare worker
anything they want to hear..." For this judge, reliance on probation was
standard, and longer terms of probation were regarded as essential.

In addition to offense and offender factors, we found that certain
judicial characteristics affected probation sentencing. For example, older
judges were more imclined to give shorter terms of probation; local judges
were slightly more punitive than nonlocal judges; judges with district
attorney experience were reluctant t6 impose long probation sentences; and

rural judges were not consistently more particularistic than their urban
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counterparts. Impressions gained from site visits help shed light on these
findings.

Older judges and district attorneys were frequently mecre skeptical of
the merits of rehabilitation and sometimes quite cynical about the value of
probation. It isn't surprising then that, once on the bench, they were not
inclined to sentence felons to long periods of probation. Local judges,
particularly those facing substantial numbers of "home grown crime" (as one
judge put it), may give longer probation sentences to compensate for their
initial réluctance to imprison felons they know. In several circuits,
judges remarked that armed robbery offenders were typically drawn from
other counties and were not likely to receive anything less than
incarceration. Other felonies, however, were committed by locals and as
one judge emphasized, it is difficult to be tough on your own.

In both popular and academic circles, rural judges are thought to be
more particularistic, inconsistent and prejudiced. Site visits did not
support this generalization. Many judges serving in rural circuits were
thoughtful, sensitive men, reportedly impartial and moderate in judgment.,
Perhaps because they are often the only sentencing judge in the county,
rural judges may feel the responsibility of felony sentencing more keenly,
taking special pains to be falr and just. In contrast, some judges in
urban areas, shielded by the sheer size of the court and better able to
diffuse responsibility, appeared to fit the stereotype of their rural
counterparts. For example, one urban judge kept a brass spitoon in his
office, wore cowboy boots, and talked about teaching criminals a lesson.
While we cannot generalize beyond these few impressions, both qualitative
and quaptiﬁatiVe analysis'made it quite clear that the urban-rural

distinction does not operate as conventionally expected.
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CONCLUSION

Regardless of the practical or utilitarian justifications for using
probation (e.g., to ease prison overcrowding), the theoretical
justifications for probation rests squarely on the rehabilitative ethic.
As described earlier, one of the few judges whé explicitly endorsed
rehabilitation and used probation to express that commitment imposed long
terms of probation and often questionable copditions. According to one
newspaper reporter, convicted felons complied because "they would do
anything to avoid doing time." This raises two important questions. First
to what degree are defendants participating in a game of deception and
taking advantage of a well-intentioned, perhaps naive, judge?. Second, to
what degree does the rehabilitative ethic justify excessive and perhaps
unconstitutional punishment?

The first question underscores some of the well-documented problems
inherent in applying rehabilitative principles. The second suggests that,
quite apart from the length of probationary supervision, the conditions of
that supervision may comstitute harsh punishment despite the absence of
incarceration. Our understanding of punishment could benefit, then, from
an examination of those conditions and of the factors, whether case, court,

or county, that determine their substance and severity.
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VI. SPLIT SENTENCES
OVERVIEW

In Chapter ITI, we stressed that judges, as well as the press,
conceptualize split sentences as a totality, comnsidering terms of
imprisonment and of probationary supervision together as a single unit. In
addition, we noted in Chapter VI the common perception that incarceration
is the only type of sentence that constitutes true punishment. These
perceptions provide the grounds for our focus in this chapter on two
aspects of split sentences: (1) their total length, which is the simple
sum of probation and prison terms; and (2) their punitiveness or severity,
operationalized as the proportion of the total sentence for which
incarceration was mandated. We also note in passing the results for the
probability of receiving a split sentence (0) rather than an alternative
(1). This outcome is the focus of the selection equation, and the
predicted probability of not receiving a split sentence is entered into our
two equations of substantive interest as a control for sample selection
bias.

Diagnostics available through our analytic program1 revealed
collinearity among several variables. This problem was caused by the
relatively small sample size and, as expected (see Berk and Ray, 1982), by
the hazard rate instrument, the predicted probability of a non-split
sentence. Given the theoretical and policy importance of most variables,
we considered it inappropriate to delete them from analysis. Instead we
collapsed information contained inlséveral variables Into a single measure,
using iterated principal factor analysis where feasible. Table 6~-1

describes these mew variables and their derivation.
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Table 6-1. Modified Independent Variables for Models predicting Split Sentence
Standaxd
Variable Range Mean Deviation
COUNTY CONTEXT
Urbanization (N=18483)a 2214 - 342062 50909 91285
Urbanization (N=5544)b 1869 - 170302 62624 63428
COURT CONTEXT
Multiple~Judge Courts (N=14510)
Prosecutor Electoral 0 -2 .65 .58
Vulnerability
(0 = No opposition or e
reelection; 1 = Opposition
or reelection; 2 = Opposition :
and reelection) :
Judicial Backgroundc 0~ 3 .73 .87 |
Judicial Activismd 0 -3 .91 .78
Judicial Electoral Vulnerability® 0 - 2 1.09 .55
£
Judicial Government Involvement” 0 - 23 5.40 5.40 v
o ;
ot 5
w !
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Table 6-1., Continued

Standard
Variable Range Mean Deviation
Single-Judge Courts (N=3910)
Prosecutor Electoral
Vulnerability : 0 -2 .73 .56
Judicial Backgroundg 0 -3 .50 .19
Judicial Experience and
Activismh 0 - 14 1.33 2.76
Judicial Electoral Vulnerability 0 -2 .56 .58
(0 = No opposition or relection;
1 = Opposition or reelection;
2 = Opposition and Reelection)
Judicial Government Involvementf 0 - 38 5.85 10.46

furbanization is a weighted linear composite of five intercorrelated indicators: the origiy .t composite
for urbanization, percent Kennedy vote in 1980, Index crime rate, and percent Index crimes ipvolving
weapons, and percent black arrestees. Iterated principal factor analysis yielded one factor with an
eigenvalue (after iteration) of 2.2, which accounted for 100% of the variance. The standardized scoring
coefficients were used as weights.

bThis measure of urbanization applies only to counties with press coverage of crime and is a weighted
linear composite of four intercorrelated indicators: the original composite for urbanization, percent
Kennedy vote in 1980, Index crime rate, and percent Index crimes involving weapons. Iterated principal
factor analysis yielded one factor with an eigenvalue (after iteration) of 2.5, which accounted for 66%
of the variance. The standardized scoring coefficients were used as weights.
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Table 6~1. , Continued
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®For multiple-judge courts, judicial background is coded as follows: 0 = Fewer than 1/3 born outside
the Circuit; 1 = Greater than 1/3 born outside the Circuit, but all born in Georgia; 2 = Some born

outside Georgia, but all born in

the South; 3 = Al1 born outsi

de the South.

dFor multiple-judge courts, judicial activism is the mean number of Bar and attorney associations.

®For multiple-judge courts, judicial vulnerability is coded as follows: 0 = No judges facing opposition
in primaries or reelection; 1 = Fewer than 1/3 facing reelection, but none facing opposition; 2 = More

than 1/3 facing reelection and at

fJudicial government involvement i
in local, state, and national gov

least 1 facing opposition.

S the sum of years (or mean y
ernment.

ears for multiple-judge courts) service

Iror single-judge courts, judicial background is coded as follows: 0 = Born in the circuit; 1 = Born
outside the circuit, but in Georgia; 2 = Born outside Georgia,

South.

hJudicial Experience and Activism

four intercorrelated indicators:
years other judicial experience,
factor analysis yielded one facto

is, for single-~judge courts,
number of Bar associations,
and years experience as distr
r with an eigenvalue (after i

54% of the variance. The Standardized scoring coefficients we

but in the South; 3 = Born outside the

the weighted linear composite of
number of attorney associations,

ict attorney. Iterated principal
teration) of 1.2, with accounted for
re used as weights.
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As should be apparent, our data reduction strategy blurs conceptually
distinct aspects of county and court contexts. For example, urbanization
now includes dimensions of the political (viz., percent Kennedy vote) and
crime (viz., crime rate, Index crimes involving weapons, black arrestees)
characteristics of the county.  Collapsing judicial background information
compresses data that previously permitted detailed comparisons between
clrcuit and non-circuit, Georgian and non-Georgian, Southern and
non-Southern judges. TFor single-judge courts, the use of one measure for
activism and experience collapses conceptually discrete information about
activism in Bar and attorney associations and experience both as a judge
and district attorney.

While the use of these variavles reduces the specificity of the
distinctions we can draw, it permits comparisons that would have been

)
impossible had we deleted selected variables. Moreover, multicollinearity
problems did decline. TFor the most part they are confined te a subset of
case context variables, particularly those included in the priocr seiection
equation (viz., the risk of non-split sentence) that yielded the hazard
rate instrument. For these variables, we cannot exclude the possibility
that insignificant effects are due to the inflated standard errors
multicellinearity produces. Where this is the case, and for comparative

purposes only, we note the results for analysis that excludes the control

for selection bias.
ANALYSIS OF CASE CONTEXT

Prior to presenting the results for our two outcomes cf interest, we
note briefly the results (not shown) of the logistic question predicting

the probability of receiving a split sentence (0) rather than an
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alternative (l). We found that certain offenders run greater risks of
receiving a split sentence, namely, those who are male, white, or have been
convicted of more serious or violent offenses.

Table 6-2 presents results for mcdels that iﬁclude social background
and legally relevant characteristics. Note first that case context
variables as a set are better predictors of the total length of split
sentences, than they are of its severity. Note aiso that the strongest
predictors of both sentence length and severity are legally relevant
offense variables rather than cffemder characteristics. Imn the interests
of clarity, we confine our attention to statistically significant
standardized coefficients that approach or exceed +.10.

Split sentences are likely to be longer for more serious or violent
offenders, as well as for offenders who are older, unemployed, or natives
of Georgia. Other social background effects, though significant, are
extremely weak. They indicate oanly slight tendencies for sentenceg to be
longer for offenders who are white, married, have urba£ backgrounds, or
have been incarcerated before.

Split sentences are more severe for more sefious or violent offenders,
as well as for offenders who are male, black, unemployed, non-Georgian, or
have been previously incarcerated. Note that there are gender differences
only in the severity of sentences. This reluctance to incarcerate women
has its analogue in the initial decision, sentence type, discussed in
Chapter IV, Our finding here is particularly instructive, for it in no way
discredits earlier results based on analysis for which no prior record and
other sociél background information was available.

In comparing the two outcomes, we find that certain offenders (e.g.,

more serious, violent, previously incarcerated, unemployed; with urban
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Table 6-2. Regression Coefficients and Related Statistics for Split Sentences, Case Context Model

Total Severity of
Sentence Length Sentence
Variable
b (SE) B b (SE) 8
Intercept -7.346(9.532) =2.013 (.387)
Probability of Non-split 9.468(11.150) .060 2.905 (.453) .480
Sentence
Case Characteristics
Offender Sex 1.744 (.731) .090 .229 (.030) .305%
Offender Race .802 (.287) .079% .082 (.012) -.210%
Offender Age s .058 (.010) .090% ~.002 (.000) -.064%
Offender Marital Status .242 (.083) 021% -.004 (.003) -.010
Offender Employment Status -1.027 (.089) -.080% -.108 (.004) ~-.216%
Offender Urban Background .170 (.040) .030% 011 (.002) .050%*
Offender Georgia Native 1.792 (.079) 162 } ~.084 (.003) -.195% . .
Prior Arrests 014 (.007) .017 -.001 (.000) ~.033% . =
Prior Incarceration .295 (.095) L025% 071 (.004) L152% ‘
Offense Seriousness .375 (.022) .373% .011 (.000) .296%
Type of Crime I ~2.069 (.391) L166% -.105 (.0186) ~.216% F s
{Violent v. Victimless) L
Type of Crime II -1.391 (.438) -.138%* -.131 (.018) ~.335%
(Violent v. Property)
r? .225 \, .153
N ’ 2816 2816 §
Note: b = metric coefficient; SE = standard error of coefficient; B = standardized coefficient.
aSeverity refers to the proportion of total sentence length that mandates imprisonment.
*
p <.01,
¢ ¢ o ® > o 0 0 ) I
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backgrounds) are at a double disadvantage. They experience both longer and

more punitive sentences. Other offenders (e.g., whites, older, Georgians)

appear at a disadvantage because they receive longer sentences. However,
while longer, their sentences are less puniti#e, mandating smaller
proportions of time in prison. Conversely, while black, younger, and
non-Georgian offenders appear at an advantage because their split sentences
are shorter, they are ultimately at a disadvantage, for theig sentence

mandates a proportionately longer term in prison.
ANALYSIS OF COURT CONTEXT

In this section, we address three questions: (1) do court variables
affect the length and severity of split sentences; ®(2) do the criteria used
during split sentencing differ in single-judge courts; and (3) to what
extent do court characteristics affect the relevance of both offender and
offense attributes. We consider split sentencing in multiple-judge courts,
then turn our attention to the process as it occurs in courts whose judges

sentence alone.
ADDITIVE MODELS

Multiple Judge Courts

Initial logistic analysis indicated that black, male, more serious,
and violent offenders run greater risks of recelving a split sentence,
rather than either probation or a straight prison term. Split sentences
are also more likely to be imposed in courts characterized by (1) high
caseloads; (2) established prosecutors; and (3) judges who are male, have
urban backgrounds, are professionally active, have previous district
attorney experience, are less established, or have been invelved in

government.
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Table.6-3 presents the results of additive models predicting the
length and severity of split sentences. As a set, court variables are
better predictors of the total length of sentences than they are of their
severity. Along with case attributes, they explain a substantial 40% of
the variance in sentence length.

While the inclusion of court variables attenuates the effects of some
case attributes, legally relevant variables, particularly those related to
the offense, have stronger effects than do social background factors.
Judges impose longer and more severe sentences on offenders convicted of
more serious or violent offenses. 1In addition, they impose longer
sentences on offenders who are male, unemployed, and have urban
backgrdunds. Their sentences tend to be more severe for male, black,
unenployed, non-Georgian, and previously incarcerated offenders.
Regardlesas of court attributes, then, certain offenders (e.g., more
serious, violent, male, unemployed) are at a doublie disadvantage. They
recelve split sentences that are both longer and more severe.

Of the court context variables, bureaucratization has the strongest
effect on spiit sentence length. Although caseload and assistance from
lower courts are generally irrelevant, sentences tend to be lenger where

AN

probation departments are larger. They are likely to be shorter where 7

there are more judges. MNote that while the size of the court (number of
judges) decreases the length of split sentences, it increases their
severity. Lo
The small effects for prosecution characteristics indicate that split
sentences tend to be longer where guilty pleas are used often and where
prosecutors are electorally vulnerable. Intérestingly, while prosecutor

vulnerabillity increases the length of split sgentences, it decreases their %
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Table 6~3. Regression Coefficients and Related Statistics for Split Sentences, Multiple-~Judge Courts
Total Severity of
Sentence Length Sentence”
Variable
b (SE) B b (SE) B
Intercept -23.886(5.920) ~-1.386 (.253)
Probability of Non-split Sentence 13.026(4.348) L144% 1.754 (.190) .499%
Case Characteristics
Offender Sex 2,421 (.397) L117% .163 (.017) .203%*
Offender Race .095 (.160) .009 -.069 (.007) -.172%
Offender Age .008 (.006) .012 -.001 (.000) .025
Offender Marital Status 242 (.088) .020% -.000 (.004) ~.001
Offender Employment Status -.938 (.093) -.072% -.118 (.004) -.234%
Offender Urban Background 416 (.043) 071% .009 (.002) . 042%
Offender Georgla Natilve .701 (.092) .061% -.082 (.004) -.183%*
Prior Arrests .042 (.007) .050% -.002 (.000) ~.071%
Prior Incarceration ~-.500 (.101) -.040% .068 (.004) . 140%
Offense Seriousness .346 (.013) .320% .010 (.001) .233%
Type of Crime I -2.321 (.216) -.183% -.098 (.009) -. 200%
(Violent v. Victimless)
Type of Crime II ~1.712 (.198) -.165% -.102 (.008) -~,253%
(Violent v. Property)
Bureaucratization
Felony Filings per Judge .002 (.001) .040 .000 (.000) .088%
Lower Court Assistance -.013 (.006) -.021 .002 (.000) .065%
Number of Judges ~.625 (.035) ~.409% .013 (.001) .219%
Number of Probation Officers .459 (.028) .234% -.003 (.001) -.035
Prosecution Characteristics
Felony Filings per Prosecutor ~.002 (.001) -.041% -.000 (.000) ~-.068%
Percent Dismissals -,028 (.007) ~.064% -.000 (.000) -.014
Percent Guilty Pleas .054 (.006) .130%* .001 (.000) .033
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Table 6-3., Continued

Total Severity of
. Sentence Length Sentence
Variable b (SE) B b (SE) B
Number of Times Elected .068 (.049) .021 .020 (.001) .157%
Electoral Vulnerability .684 (.072) ,081% -.026 (.003) -.080%*
Judicial Composition
Percent Male .095 (.011) .096%* .001 (.000) 015
Mean Age -.007 (.012) -.005 -.001 (.001) -.010
Percent Married 016 (.011) .013 .001 (.000) .026%
Mean Percent Urban Background .021 (.005) .090% .001 (.000) .080%*
Judicial Background .016 (.048) .004 -.044 (.002) -.268%*
Judical Activism and Experience
Mean Bar-and Attorney
Associations 673 (.134) 097% .064 (.006) . 240%
Mean Years Other Judicial
Experience 106 (.027) .047% -.009 (.001) -, 104%*
Mean Years District Attorney
Experience .004 (.036) .002 016 (.002) W214%
Judicial Electoral Vulnerability
and Local Involvement
Mean Times Elected -.326 (.120) - 044% -.036 (.005) -.126%
Electoral Vulnerability 1.102 (.104) .093% -.018 (.004) -.039%
Mean Community Organizations ~-.829 (.060) -.165% .000 (.003) .002
Mean Years in Government .184 (.013) .150% .001 (.001) .017
o o g s 2 9 o 2
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Table 6-3., Continued
Total Severity of
Sentence Length . Sentence

Variable
R? .402 .271
N 2816 2816
Note: b = metric coefficient; SE = standard error of coefficient; B = standardlzed coefficient.

aSeverity refers to the proportion of total split sentence mandating imprisonment.

*p < .01.
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severity. Also contrary to expectation, split sentences are more, rather

than less, severe where prosecutors are established.

Few aspects of judicial composition have noteworthy effects on split
sentences. Age, marital status, and background are irrelevant when
considering the length of split sentences. Sex, age and marital status
play no role in determining their severity. However, sentences tend to be
longer where more judges are male and have urban backgrounds. They are
generally more severe in courts whose judges have urban or local (e.g.,
borﬁ in the circuit, State, or South) backgrounds. Note that the gender
composition of the bench haskimplications only for the duration of split
sentences, not their severity. Also, the local origin of judges affects

only sentence severity, not length. Finally, offenders appear to be at a

double disadvantage when sentenced by judges with urban backgrounds, for
their sentences tend to be both longer and more severe.

Turning now to the activism and experience of judges, we find that
professionally active judges impose longer and more severe split sentences.
Judges with previous judicial experience tend to be less severe while, as

expected, judges with prior district attorney experience tend to be more

severe.
As was the case for the electoral vulnerability of prosecutors, the
vulnerability of judges tends to generate longer sentences. Contrary to

expectation, however, sentences become more (rather than less) severe as

judges become more established. Community involvement has implications

only for the length of sentences. Judges previously involved in government
tend to impose longer sentences while, contrary to expectation, those

involved in community organization tend to impose shorter sentences.
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Single-Judge Courts

Initial logistic analysis (not shown) indicated that the risk of
receiving a split sentence is significantly greater for male or young
offenders. Race aﬁd offense characteristics appear to be irrelevant
considerations. Rather, offenders are more likely to receive a split
sentence if sentenced in courts whose prosecutors rely heavily on guilty
plwas and dismissals and whose judges are professionally active and
experienced.

Table 6-4 presents results for the outcomes of substantive interest.
As was the case in multiple-judge courts, case and court variables are more
successful predictors of sentence length than of severity. Again, a
consideration of court variables attenuates the effects of background
attributes. Sex, age, race, and marital status have no noteworthy
influence on either sentence length or severity. However, judges impose
longer sentences on unemployed offenders and more severe sentences on
offenders with rural backgrounds,

Legally relevant variables exert more substantial effects, and
indicate that judges impose longer and more severe sentences on offenders
who have been previously arrested or incarcerated and who were convicted of
more serious or violent crime.

When considering dimensions of buvxeaucratization, we find that judges
impose shorter sentences as thelr caseload pressure and assistance from
lower courts increase, They impose longer, but less severe, split
sentences where their probation departments are large. Recall that this
situation also characterized sentencing in multiple-judge courts.

In contrast to court caseload, which reduces sentence length, the
caseload experienced by prosecutors tends to generate longer, if less

punitive, sentences. As expected, judges impose longer sentences where
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Table 6~4. Regression Coefficients and Related Statistics for Split Sentences, Single-Judge Courts

Total Severity of
Sentence Length Sentence”
Variable b (SE) B b (SE) 8
Intercept 5.300(9.757) ) .684 (.468)
Probability of Non-split Sentence -.300(9.148) -,005 .034 (.439) .015
Case Characteristics
Offender Sex .437 (.809) - .021 -.014 (.039) -.017
Offender Race 357 (.245) .042 -.003 (.012) -.009
Offender Age .053 (.023) .108 -.000 (.001) -.019
Offender Marital Status 341 (.215) .036 , .003 (.010) .007
Offender Employment Status -.920 (.248) .083% -.007 (.012) -.016
Offender Urban Background -,011 (.095) -.003 -.015 (.005) -.096%
Offender Georgia Native .571 (.276) .048 ~.009 (.0L3) -.019
Prior Arrests 224 (.022) .295% 003 (.001) .106%
Prior Incarceration 1.087 (.275) .100% 044 (.013) .102% ;
Offense Seriovusness - 471 (.025) .512% .010 (.001) .269%
Type of Crime I -1.249 (.347) -.113% -.027 (.017) -.062
(Violent v. Victimless)
Type of Crime IT -.766 (.306) ~.089% -.037 (.015) -.107%
(Violent v. Property)
Bureaucratizaticon
Felony Filings per Judge -.006 (.002) -, 123% .000 (.000) .040 N
Lower Court Assistance -.065 (.019) ~-.114% .001 (.001) .030 »
Number of Probation Officers L111 (.054) .077 -.012 (.003) -.209%
Prosecution Characteristics
Felony Filings per Prosecutor .006 (.002) A142% ‘ -.000 (.000) ~.179%
Percent Dismissals ,012 (.028) .025 .001 (.001) .072
Percent Guilty Pleas 004 (.034) 012 -.001 (.002) - =~.052
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Table 6-4., Continued
Total Severity of
Sentence Lenggh Sentencea
Variable b (SE) g b (SE) B
Number of Times Elected -.282 (.138) -~.088 -.017 (.007) -.130%
Electoral Vulnerability .853 (.206) .120% 015 (.010) .055
Judicial Composition
Age 034 (.021) .054 -.003 (.001) -.106*
Urban Background 012 (.010) . 100 -.000 (.000) -.065
Judicial Background -.392 (.268) -.129 ~.003 (.013) -.024
Judicial Activism and Experience .,090 (.112) .063 .000 (.005) .003
Judicial Electoral Vulnerability
And Local Tnvolvement
Times Elected -.264 (.117) -.076 .009 (.006) .063
Electoral Vulnerability -.865 (.268) -.110% -.007 (.013) -.021
Community Organizations .190 (.156) .071 .005 (.008) -.043
Years in Government 029 (.022) .070 .001 (.001) .068
r? 467 .225
N 2816 2816

Note: b = metric coefficient; SE

= gtandard error of coefficient; B= standardized coefficient.

aSeverity refers to the proportion of total sentence length that mandates imprisonment.

¥ p <.01.
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prosecutors are electorally vulnerable and less severe sentences where
prosecutors are more established.

Because of insufficient variation, we could not consider the effect of
judicial sex and marital status on split sentencing in single-judge courts.
Over 997 of these judges are male or married. The significant age effect
indicates that older judges impose sentences that are less severe than
those imposed by younger judges. Indicators of judicial background are
implicated in multicollinearity, so it is possible that the lack of
significant effects for these variables is a product of inefficient,
inflated standard errors. Analysis based on models without the control for
selection bias (not shown) suggests that judges with urban or local
backgrounds impose significantly longer sentences. The findings reported
in Table 6-~4, though mnot statistically significant, indicate the same
tfend. .

The remaining measures, judicial activism, electoral vulmerability,
and local involvement, have no pronounced effects on split sentences.

There is some indication, however, that electorally vulnerable judges
impose shorter split sentences, a finding opposite that expected.

Summary of Additive Models

In multiple~judge courts, the length of split sentences depends most
heavily on offense variables and court size, being longer for more serious
or violent offenders and for offenders sentenced in courts with large
probation departments and few judges. In single-judge courts, split
sentences also depend heavily on offense variables, and they tend to be
longer for more serious or violent offenders. In addition, prior record,
court caseload, and prosecutor vulnerability figure prominently. Sentences

are longer for offenders with prior records and for those sentenced in
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courts with electorally vulnerable prosecutors and relatively little
caseload pressure. Thus, for judges sentencing alone, the size of the
court is less important than other aspects of its organization.

For both types of court, case attributes play more pronounced role§
when considering the severity of split sentences. In multiple-judge
courts, severity depends most heavily on case and judicial attributes.
Judges'impose more severe sentences on male, black, unemployed, Geérgian,
previously incarcerated, more serious and violent offenders. Judges who
reside in large courts, are local, or professionally active also sentence
more severely.

In contrast, the severity of sentences imposed in single-judge courts
depends most heavily on legally relevant factors and on aspects of court
organization. Judges impose more severe sentences on more serious, violent
offenders and those with pricr records or rural backgrounds. Judges with
smali probation depaftments and those whose prosecutors face little

caseload pressure alsc sentence more severely.
INTERACTIVE MODELS

Table 6~5 pfesents results for analysis designed to answer the third
question of interest, namely, to what extent do court contexts condition
the role played by offender and offense attributes? It indicates that
contextual effects are more pronounced in multiple-judge than in
single~judge courts. For the latter, only dimensions of court
organization, bureaucratization and prosecution characteristics, met both
cfiteria for.discussion; Increases in proportions of‘explained variance
were significant at p < .00l and one third or more of all interactions were
gignificant at p < .0l. Contextual effects were confined to equatioms

predicting the severity of split sentences.
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Table 6-5.. Coefficients of Determination for Additive and Interactive Models predicting Split Sentences,
Court Context Models

Total Sentence Length Severity of Sentence®

Court Characteristic Additive Interactive Percent Additive Interactive Percent
Model Model Increase Model Model Increase
MULTIPLE-JUDGE COURTS
Bureaucratization .388 .431 4.3 .261 .344 8.3
Prosecution Characteristics .368 .440 7.1 .240 .370 13.0
Judicial Composition .398 .441 4.2 .247 .350 10.3
Judicial Activism/Experience .397 .428 3.1 .270 .318 4.9
Judicial Electoral Vulnerability
and Local Involvement .383 437 5.3 .263 .329 6.6
SINGLE-JUDGE COURTS
Bureaucratization .456 .514 5.8% .213 .315 10.2
Prosecution Characteristics .453 .552 9.9%* .193 .401 20.8
Judicial Composition .462 .513 5.1% .219 .349 13.0
Judicial Activism/Experience . 466 .473 7.4% .225 .247 2.1%
Judicial Electoral Vulnerability
and Local Involvement - .457 .523 6.7% .219 .361 14.2
N
a ‘ @
Severity refers to the proportion of total sentence length that mandates imprisonment.
*
Increment not significant at p <.001
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In contrast, all dimensions of multiple-judge courts met the criteria
for discussion. For total sentence length, the most pervasive contextual
effects are exerted by judicial electoral vulnerability and local
involvement, where 63% of all possible interactions are significant. More
limited in scope are the contextual effects of judicial composition (59%),
bureaucratization (57%), prosecution characteristics (50%), and judicial
activism and experience (33%).

When examining the severity of split sentences, we find that contexts
var& little in the scope of their conditioning influence. In descending
order of pervasiveness are bureaucratization (67%), prosecution
characteristics (64%), judicial composition (61%), judicial activism and
experience (57%), and judicial electoral vulmerability and local

involvement (50%).

For multiple-judge courts, case context variables vary dramatically in

their sensitivity to variation across courts. However, there is no
evidence that social background attributes (e.g., race, age, employment
status) are any more responsive to court variation than are legally
relevant variables, For total sentence length, offender employment status
is most sensitive, having 67% of all possible interactions reach
significance. Less responsive are offense geriousness (62%), offender sex
and marital status (57%), offender race (52%), prior incarceration and the
violent-property crime comparison (48%), the violent-victimless crime
comparison (427%), prior arrests (38%), and offender age (33%). For the
severity of split sentences, employment status (71%) along with the
violent-property crime comparison, are most contextually responsive.
Slightly less affected are offender race and prior arrests (62%), offender

mardital status, offense seriousness, and the violent-victimless crime
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comparison (57%), offender age (48%), prior incarcerations (43%), and

offender race (38%).

- Interactions in Multiple-Judge Courts

Table 6-6 summarizes interactions between case and court
characteristics in multiple-judge courts. In the sections that follow, we
consider each case attribute, noting the magnitude and direction of
disparities in both sentence length and severity. We also note those
contexts that generate both particularly strong disparities and noteworthy
reductions or increases in differential treatment. As noted earlier,
predicted outcomes use metric coefficients from interactive models, in
which additive effects for the remaining case and court variables were

controlled.

Offender Sex. In slightly over half the instances (58%), males
recelve longer split sentences than females. In general, these disparities
become less pronounced. Treatment becomes more similar as courts face
heavy caseloads and as judges become older, non-local, or professionally
active., Several court contexts exacerbate the differential treatment of
males, namely, larger probation departments, greater prosecutor reliance on
guilty pleas, and judicial involvement in government.

Sentence length disparities that operate against women are both less
common and less pronounced than those that disadvantage males. They narrow
as prosecutors rely more on dismissals and become electorally more
vulnerable. Contrary to expectation, they widen, resulting in more
dissimilar treatment, as prosecutors become established.

When considering the sevefity of sentences, we find a more consistent
pattern of harshness toward male offenders.. In only one case does
differential treatment decline, namely, as prosecutors rely heavily on

guilty pleas or dismissals. It is more often the case that differential
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Table 6-6. Summary of Case and Court Interactions for Split Sentences, Multiple-Judge Courts
Total Sentence Length Severity of Sentence
a b Change d Change
Court Characteristic Min (Diff) Max (Diff) in Min (Diff)c Max {Diff) in
Disparity Disparity
OFFENDER SEX
Bureaucratization
Felony Filings per Judge M (3.273) M (.732)  -2.541
Number of Probation Officers M (4.614) M (8.184) 3.570
Prosecution Characteristics
Felony Filings per Prosecutor M (.329) M (.517) .188
Percent Dismissals F (7.289) F. (.251) -7.038 M (.291) F (.013) -.278
Percent Guilty Pleas F (4.994) -M (5.131) .137 M (.249) M (.061) ~-.188
Times Elected F (7.289) F(13.273) 5.984 M (.291) M (.295) .004
Electoral Vulnerability F (7.289) F (4.429) -2.860 M (.191) M (.18%) -.106
Judicial Composition
Mean Age M(18.109) M(13.150)  -4.959
Percent Married F (.464) M (.586) 122
Judicial Background M(25.116) M(22.395) -2.,721
Judicial Activism and Experience
Mean Bar and Attorney M (3.300) M (.771) -2.529
Associations
Mean Years District Attorney
Experience M (.079) F (.016) -.064
Judicial Electoral Vulnerability and
Local Tnvolvement
Mean Times Elected F (1.799) M (L077)  -1.722 o
Electoral Vulnerability F (2.335) M (.311) -2,024 M (.039) M (.167) . 128 o
Mean Years in Government F (2.33%) M(1.966) -.369
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Table 6-6., Continued

Total Sentence Length Severity of Sentence
a b Change d Change
Court Characteristic Min (Diff) Max (Diff) in Min (Diff)c Max (Diff) in
Disparity Disparity
OFFENDER RACE
Bureaucratization
lower Court Assistance W (.029) B (.031) .002
Number of Probation Officers B (.954) W (.156) -.798
Prosecution Characteristics
Felony Filings per Prosecutor W (.084) W (.190) .106
Percent Dismissals W (.062) B (.225) .193
Percent Guilty Pleas W(l.592) B (2.158) .566 w (.025) B (.140) 115
Times Elected W(2.442) W (5.010) 2.568 W (.062) W (.121) .059
Electoral Vulnerability W (.062) W (.186) 124
Judicial Composition
Mean Age w(3.230) W (7.481) 4.251 W (.624) W (.428) ~.196
Percent Married W (.681) W (.461) -.220
Mean Percent Urhan Background B(2.776) B (5.186) 2.410
Judicial Background B(2.776) B (4.051) 1.275 W (.901) W (.949) .048
Judicial Activism and Experience
Mean Bar and Attorney
Associations B (.210) W (1.923) 1.713 B (.034) W (.038) 004
Mean Years District Attorney
Experience B (.034) B (.169) .135
Judicial Electoral Vulnerahility and
Local Involvement
N
~
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Table 6-6., Continued
Total Sentence Length Severity of Sentence
a b Change . Change
Court Characteristic Min (D1££)®  Max (Diff) in Min (DL££)C Max (Diff)® in
Disparity Disparity
é Mean Times Flected B (1.405) W (.160) ~1.245 W (.063) B (.164) .101
I8 Electoral Vulnerability B (1.852) W (1.270) -.582
f Mear Community Organizations B (1.852) B (3.048) 1.196 W (.128) W (.184) .056
; Mean Years in Government B (1.852) B (3.876) 2.024
' OFFFNDER AGE
Bureaucratization
! Felony Filings per Judge 0 (6.133) 0 (6.965) .832 Y (.195) Y (.112) ~.083
Lower Court Assistance 0 (2.190) Y (1.032) -1.158 Y (.106) Y (.012) -.094
Prosecution Characteristics
i‘ Parcent Dismissals 0 (.20%) 0 (.005) -.199
3 Percent Guilty Pleas 0 (1.991) Y (.079) -1.912 0 (.182) 0 (.083) -.093
: Times Elected 0 (.204) 0 (.108) ~.096
L
E: Judicial Composition
4
2 Percent Male Y (5.040) Y (7.980) 2.94C 0 (.168) 0 (.108) -~.060
i Percent Married 0 (1.800) 0 (5.700) 3.900
Mean Percent Urban Background Y (2.100) Y (1.099) -1.00!
Judicial Background 0 (.228) 0 (.271) .043
Judicial Activism and Experience
Mean Bar and Attorney
Associations Y (.012) 0 (.060) .048
Judicial Flectoral Vulnerahility and
% ' Local Involvement
Mean Times FElected 0 (.084) Y (.042) -.042
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Table 6-6., Continued

Total Sentence Length

Severity of Sentence

foy Mean Years Other Judicial

s Judicial Electoral Vulnerability and

|
v Local Involvement

b Change d Change
Court Characteristic Min (Dif£)?  Max (Diff) in Min (Dif£)C Max (Diff) in
Disparity Disparity
Electoral Vulnerability . 0 (.120) 0 (.072) -.048
Mean Years in Government 0 (.468) Y (1.050) .582
OFFENDER MARITAL STATUS
Bureaucratization
Felony Filings per Judge Mar (.127) Mar (.169) 042
Lower Court Assistance NMar (.772) Mar (2.191) 1.419 Mar (.020) NMar (.063) 043
Number of Probation Officers NMar (4.549) NMar (6.249) 1,700
Prosecution Characteristics
Felony Filings per Prosecutor NMar (2.942) NMar (5.402) 2.459 Mar (.062) Mar (.146) .085
Percent Dismissals NMar (2.432) NMar (.155) -2,277
Percent Guilty Pleas NMar (1.599} Mar (2.076) 477 Mar (.027 NMar (.048) .021
Times Elected NMar (2.432) NMar (.384) -2.048
Electoral Vulnerability NMar (2.432) NMar (4.600) 2.168 Mar (.044) NMar (.Gl10) -.034
Judicial Compositicn
Mean Age NMar (7.026) NMar (4.846) -~2.180 NMar{.559) NMar (.415) ~. 144
Percent Married NMar(.473) NMar (.183) -.290
Mean Percent Urban Background #Mar(.763) NMar (.828) 065
Judicial Background NMar(10.110) NMar (9.321) -.789 NMar(.763) NMar (.718) ~.045
Judicial Activism and Experience
Experience Mar (.033)  NMar (.087) .054
A )
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Table 6-6., Continued
' Total Sentence Length Severity of Sentence
a b Change c d Change
Court Characteristic Min (Diff) Max (Diff) in Min (Diff) Max (D1iff) in
Disparity Disparity
Mean Times Elected Mar (.642) Mar (4.286) 3.644 NMar (.013) Mar (.050) .037
. Electoral Vulnerability NMar (.399) NMar (2.417) 2.018
Mean Community Organizations NMar (.399) WNMar (3.142) 2,743 NMar (.031) HNMar (.100) .069

OFFENDER EMPLOYMENT STATUS

f Bureaucratization
Felony Filings per Judge NE (5.788) NE (.614) -5.174 NE (.017) NE (.248) .231
Lower Court Assistance NE (5.159) NE (3.515) -1.644 NE (.084) NE (.190) .106
Number of Probation Officers NE  (4.303) NE (8.493) 4.190 E (.100) E (.400) .300

Prosecution Characteristics

Percent Dismissals E (5.300) NE (3.394) -1.906 NE (.444) E (.246) -.198
Percent Guilty Pleas E (3.906) NE (2.244) -~1.662 NE (.403) NE (.223) -. 180
Times Elected E (5.300) E (7.436) 1.608
Judicial Composition
' Mean Age NE (8.941) NE (5.099) -3.842
¥ Percent Married E (10.620) E (6.870) -3.750 NE (.129) E (.051) -.078
; Mean Percent Urban Background E  (14.370) E (16.780) 2.410 NE (.309) NF (.624) .315
; Judicial Background E (14.370) E (15.477) 1.107 NE (.309) NE (.408) .099

Judicial Activism and Experience

Mean Bar and Attorney

Associations NE (.041) NE (.188) 147
Mean Years Other Judicial
; Fxperience NE (.041) NE (.208) 167
i ) Mean Years District Attorney .
Fxperience : NE (.041) E  (.135) .094
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Table 6-6., Continued.

Total Sentence Length Severity of Sentence
b Change d Change
Court .Characteristic Min (Diff)a Max (Diff) in Min (Diff)c Max (Diff) in
Disparity Disparity
Judicial Electoral Vulnerability and
Local Involvemenkt
Mean Times Elected E (3.200) E (1.420) -1.780 NE (.409) E (.007) -.402
Electoral Vulnerability E (4.520) E (.732) -3.788 NE (.528) NE (.332) -.196
Mean Community Organizations E (4.520) E (8.792) 4,272 NE (.528) NE {.678) . 150
Mean Years in GCovernment NE (.528) NE (.422) -.106
OFFENDER URBAN BACKGROUND
Judicial Composition
Mean Percent Urban Background R (3.070) U (8.517) 5.447 R (.003) U (L. 13%5%) .133
OFFENSE SERIOUSNESS
Bureaucratization
Felony Filings Per Judge MS (6.454) MS (5.289) -1.165 LS (.038) LS (.163) .12%
Lower Court Assistance MS (3.938) MS (1.521) -2.417 MS (.056) MS (.110) 054
Number of Probation Officers MS (.002) MS (.047) .045

Prosecution Characteristics

Felony Filings per Prosecutor MS (6.398) MS (7.696) 1.297

Percent Dismissals M5 (6.129) MS (2.403) -3.726 LS (.045) M3 (.017) -.028
Percent Guilty Pleas MS (5.410) MS (2.237) -3.173 LS (.014) MS (.121) . 107
Flectoral Vulnerability MS (6.129) HS (4.617) ~-1.512

Judicial Composition

Percent Male MS (1.485) MS (5.580) 4.095
Mean Age LS (5.382) LS (7.344) 1.962 1.8 (.424) LS (.571) 47
G o O 0

[
~
~

o



ER Aol

et F S o,

T e e

e

e

fﬂ?

¢ ' 3 & 0 ! F
Table 6-6., Continued
Total Sentence Length Severity of Sentence
b Change ] ) d Change
Court Characteristic Min (Diff)a Max (Diff) in Min (Diff)c Max (Diff) in
Disparity Disparity
Percent Married MS (.144) - MS (.504) .360
Mean Percent Urban Background LS (2.610) LS (4.279) 1.669 1.8 (.216) LS (.141) -.075
Judicial Background LS (2.610) LS (1.584) ~1.026 LS (.216) LS (.262) 046
Judicial Activism and Experience
Mean Years Other Judicial
Experience MS (.099) LS {.009) ~,090
Judicial Electoral Vulnerability and
Local Involvement
Mean Times Elected MS (6.390)  MS (4.541) ~1.859
Electoral Vulnerability MS (6.921) MS (4.563) -2.358
Mean Community Organizations MS (6.921) MS (3.350) -3.571 MS  (.036) LS (.068) .031
Mean Years in Government MS (.036) MS (.160) 124
TYPE OF CRIME I (Violent vs, Victimless)
Bureaucratization
Lower Court Assistance vic (.223) Vic (.112) -.111
Number of Probation Officers vic (.304) Vic (.064) -.240
Prosecution Characteristics
Felony Filings per Prosecutor Vv (5.958) v (1.082) -4.876 vV (.463) vV o (.119) -.343
Percent Dismissals vV (6.970) Vv (10.144) 3.174 v . (.534) Vv (.479) ~.055
Percent Guilty Pleas V. (.486) v (.276) -.210
Electoral Vulnerability v (.534) \'i (.484) ~,050
Judicial Composition
Percent Male vie (.002) Vie (.201) .199

O TR T AN e

S9e




>

PR st

B

[

N e v
e

Table 6-6., Continued

Total Sentence Length

Severity of Sentence

a b Change c P Change
Court Characteristic Min (Diff) Max (Diff) in Min (Diff) Max (Diff) in
Disparity Disparity
Mean Age Vv (8.297) Vv (12.167) 3.870 v (.478) vV (.677) .199
Percent Married Vic(1.970) Vic(6.770) 4.800
Mean Percent Urban Background v (.197) Vv (.039) -.158
Judicial Background vV (2.830) v (.937) -1.893 v (.197) vV (.278) .081
Judicial Activism and Experience
Mean Bar and Attorney
Associations vV (1.920) Vie (.300) -1.620 v (.117) Vic (.015) -.102
Mean Years District Attorney
Experience v (1.920) vV (5.188) 3.268 v (.079) Vic (.045) ~.034
Judicial Electoral Vulnerability and
Local Involvement
Mean Times Elected Vic(1.779) v (1.165) -.614 v (.019) vV (.057) .038
Mean Community Organizations Vic(2.620) v (1.532) -1.089
Mean Years in Government v (.008) Vie (.130) .122
TYPE OF CRIME 1I (Violent vs. Property)
Bureaucratization
Felony Filings per Judge P (3.402) P (4.835) 1.433 P (.132) P (.226) .094
lLower Court Assistance P (.471) v (1.751) 1.280
Number of Probation Officers P (.084) \ (.046) -.038
Prosecution Characteristics
Felony Filings per Prosecutor vV (.648) Vo (.492) -.157
Percent Dismissals Vv (.681) Y (.515) -.166
Percent Guilty Pleas v (.581) \ (.138) -.443
Times Elected Vv (4.208) v (2.056) -2.152
Electoral Vulnerability Vv (.681) \Y (.519) -, 162
O (x ( 0 o D ® D B
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Table 6-6., Continued

}

Total Sentence lLength

Severity of Sentence

b Change d Change
Court Characteristic Min (Diff)a Max (Diff) in Min (Diff)c Max (D1iff) in
Disparity Disparity
Judicial Composition
Mean Age v (19.581) v (19.935) .354 v (.139) v (.286) 147
Percent Married vV (9.730) V (.380) -9.350
Mean Percent Urban Background P (.069) P .217) .148
Judicial Background VvV (19.080) vV (16.239) ~2.481 Vv (.069) v (.027) -.042
Judicial Activism and Experience
Mean Bar and Attorney
Associations vV (1.033) P (1.760) .727
Mean Years Other Judicial
Experience v (1.033) v (4.021) 2.988 v (.117) v (.189) 072
Mean Years District Attorney
Experience v (1.033) v (5.354) 4,321 v (.117) P (.045) -.072
Judicial Electoral Vulnerability and
Local Involvement
Mean Times Flected v {.067) vV (.186)1) .094
" Mean Community Organizations P (1.396) Vv (1.560) .164 Vv (.040) P (.040) .000
Mean Years in Government P (1.396) \Y (.669) -.727 VvV (.040) P (.029) -.011
PRIOR ARRESTS
Bureauciratization
Felony Filings per Judge Arx{1.086) NArr (,346) ~.740
Number of Probation Officers Arr(1.660) Arr (2.760) 1.100 Arr (.022) Arr (.132) 110
Prosecution Characteristics
Felony Filings per Prosecutor NArr (.157) NArx (.093) -.064
Percent Dismissals Arr(2.590) Arr (5.074) 2.484 NArr (.170) Arr (1.,072) »902
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Table 6-6., Continued

Total Sentence Length

Severity of Sentence

‘ a b Change 4 Change
Court Chatacteristic Min (Diff) Max (Diff) in Min (Diff)c Max (Diff) in
- Disparity Disparity
Percent Gulilty Pleas NArr (.143) NArr (.023) -.120
Electoral Vulnerability NArr (.170) NArr (.096) -.074
Judicial Composition
Mean Age NArr (10.901) NArr(14.170) 3.296 NArr(1.252) NArr(1,438) .186
Percent Married NArxrr (1.780) Arr (2.720) . 940 NArr (.390) Arr (.210) -.180
Mean Percent Urban Background Narr (6.280) NArr (8.690) 2.410 NArr (.990) NArr (.934) -.056
Judicial Background NArr (.990) NArr(1.,080) .090
Judicial Activism and Experience
Mean Bar and Attorney
Associations NArr (.044)  NArr (.104) .060
Mean Years Other Judicial
Experience NArr (.044) Arr (.078) 032
Mean Years District Attorney
Experience NArr (.044) Arr (.119) .075
Judicial Electoral Vulnerability and
Local Ynvolvement
Mean Times Elected NArr (.090) Arr (.013) -.075
Electoral Vulnerability NArr (1.770) Arr (1.010) -.760
Mean Years in Government NArz (1.770) Arr (.760) -1.010
PRTOR INCARCERATION
Bureaucratization
Felony Filings per Judge NT (.135) NI (.088)  -.046 PN
lLower Court Assistance NI (.028) T (.074) 046 o)
Number of Probation Officers NI (.157) N1 (.214) 057
'8 3 O i3 £ Y ) ™
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Table 6-6., Continued
Total Sentence Length Severity of Sentence
b Change d Change
Court Characteristic Min (Di££)? Max (Diff) in Min (DAifF)C Max (DLff) in
Disparity Disparity
Prosecution Characteristics
Percent Dismissals I (.118) NI (.103) -.015
Percent Guilty Pleas NI (1.262) NI (2.338) 1.076
Electoral Vulnerability I (.078) NI (1.296) 1.218 I (.118) I (.190) .072
Judicial Composition
Percent Male NI (.989) I (1.304) .315
Mean Age I (9.316) I (2.559) 3.243
Percent Married NI (3.016) NI (10.7566) 7.750 I (.124) NI (.426) .302
Mean Percent Urban Background I (4.735) I (4.457) -.278
Judicial Activism and Experience
Mean Bar and Attorney
Associations NI (2.404) I (2.033) -.371 I (.043) I (.172) .129
Mean Years District Attorney R
Experience NI (2.404) I (.863) ~1.541
Judicial Electoral Vulnerability
and Local Involvement
Mean Times Elected I (1.358) NI (.189) -1.169 1 (.132) NI (.008) -.124
Mean Years in Government I (1.800) NI {2.225) 425

Note: M = male; F = female; B = blu. ..} W = white; Y = younger; O = older; NMar = unmarried; Mar = married;
NE = unemployed; E = employed; R = rural background; U = urhan background; L§ = less serious offenses;
MS = more sericus offenses; V = viclent offenders; Vic = victimless offenders; P = property offenders;
NArr = no prior arrests; Arr = prior arrests; NI = no prior incarceration; I = prior incarceration.
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Table 6~-6., Continued

Total Sentence Length Severity of Sentence
b Change 4 Change
Court Characteristic Min (Dif€)®  Max (Diff) in Min (DL£F)C Max (Diff) in
R Disparity Disparity

Predicted sentences capture only the effects of one poasible determinant (e.g., mean age of judges) of split
sentences.. Variation in the remaining determinants, all of which to some extent affect the actual sentence
imposed on any given individual, was held constant.

; ®These two columns note, for the minimum value of the court variable, which group receives the longer split
: sentence, and the amount of disparity, expressed in sentence-years.

) bThese two columns note, for the maximum value of the court variable, which group receives the longer split
sentence, and the amount of disparity, expressed in sentence-years.

“These two columns note, for the mininum value of the court variable, which group receives the more severe
. sentence and the amount of disparity, expressed as the difference in proportions of total sentence
mandating prison.

o

q dTheae two columns note, for the maximum value of the court variable, which group receives the more severe
; sentence and the amount of disparity, expressed as the difference in proportions mandating prison.
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treatment becomes more pronounced, particularly as prosecutors face heavier
caseloads, as more judges are married, and as judges become electorally
more vulnerable.

More severe sentence for female offenders occur infrequently and are
not particularly pronounced (i.= .133 vs. X = .264). TFemale offenders are

at a strong disadvantage in courts with substantial minorities of unmarried

- judges.

Offender Race. In general (59% of the time) blacks receive longer
sentences than whites. Moreover, differential treatment tends to become
more pronounced, particularly as prosecutors rely on guilty pleas, and as
more judges have urban backgrounds, are non-local, or involved in community
organizations or government.

In a substantial minority of cases (41%), however, whites receive
longer sentences than blacks. These disparities also tend to become more
pronounced, particularly as prosecutors become more established (an
unexpected finding), and as judges become older, professionally more
active, or electorally vulnerable (also unexpected).

When we consider the severity of sentences, we find a much less common
pattern of harshmess toward blacks.: Their sentences are more severe only
277 of the time. Most disparities are minor. But differential treatment
tends to increase as prosecutors rely more heavily on guilty pleas and
dismissals, and as judges have district attorney experience or become more
established. 1In contrast, it is more often the case that whites receive
more severe sentences. These disparities are alsc more pronounced (i =
.278) than thoée disparities that opérate against black offenders (i =
.114). They are particularly noteworthy when considering judicial

composition and become more pronounced as prosecutor's face heavier
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caseloads or become electcrally more vulnerable. They narrow, though
remain substantial, as judges become older or as more judges are married.

Offender Age. Contrary to expectation, we find no clear pattern of

discrimination against young offenders. Indeed, older offenders are often
at a disadvantage.

In half of all instances, disparities in sentence length are
consistent with expectation. Young offenders receive longer split
sentences. Again, the magnitude of differential treatment varies, becoming
more pronounced as more judges are male or involved in government, and less
pronounced as more judges have urban backgrounds.

Though just as common, disparities in sentence length that work
against older offenders are stronger than those‘that disadvantage the young
(X = 3.6 years vs. X = 2.6 years). They decline as courts receive more
lower court assistance and as prosecutors rely on guilty pleas. They
become sharply more pronounced, however, as more judges are married.

When considering the severity of split sentences, we find that
disparities against older offenders are both more common (occurring 70% of
the time) and more pronounced (X = .136) than those against youthful
offenders (X = .08). In general, differential treatment declines,
particularly as prosecutors rely more on guilty pleas and dismissals and as

they become more established. Contrary to expectation, disparities iz

sentence severity that operate against young offenders are relatively rare--

and minor. They tend to decline as caseload and lower court assistance

increase.

Offender Marital Status. In general, unmarried offenders receive both

longer and more severe sentences than their married counterparts. Again,

court contexts have implications for the magnitude of these digparities.
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Disparities in sentence length become more pronounced as probation
departments become larger, as prosecutors face heavier caseloads or become
electorally more vulnerable, and as judges become electorally more
vulnerable or involved in community organizations., Differential treatment
declines as judges become older, and as prosecutors rely on dismissals or
become more established.

When considering sentence severity, we find that disparities against
unemployed offenders are most pronounced when considering judicial
attributes. They tend to decline as more judges are married and as judges
become older.

It is less frequently the case (17% and 38%, respectively) that
married offenders receive longer or more severe sentences. Disparities
against these offenders are both less common and less pronounced (i = ,075
vs. X = .337). Differential treatment with respect to sentence length
tends to increase as courts receive more lower court assistance,
prosecutors use guilty pleas, and judges become established.  Disparities
in sentence severity are quite weak and respond little to changes in court

contexts,

Offenders Employment Status. In only a minority of instances (38%) do

unempleoyed offenders receive longer split sentences. However, a pattern of
discrimination against the unemployed is much more evident when considering
sentence severity. Here, harsher treatment is both more common (80% of
all instances) and more pronounced (i = ,306 vs. X = .157) than disparities
operating against the employed.

Again, we find that the magnitude of disparities varies dramatically
depending upon the nature of the court where the offender is sentenced.

Disparities in sentence length become less pronounced as caseload and lower
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court assistance increase and as judges become older. They widen with
larger probation departments and where prosecutors rely on guilty pleas or
dismissals. Differential treatment with respect to sentence severity
becomes less proﬁounced as prosecutors rely on guilty pleas and dismissals
and as judges become more established, electorally vulnerable, or involved
in local government. Finally, disparities involving sentence severity
become more pronounced as caseload an? lower court assistance increase, and
as more judges have urban backgrounds, are professionally active¢, have
other judicial experience, or are involved in the community.

As noted above, employed offenders usually receive longer sentences.
Their diéparities are also more pronounced (X = 7.7 years) than those
experienced by unemployed offenders (X = 4.8 years). Differential
treatment of these offenders become less pronounced as prosecutors rely
more on gullty pleas and dismissals, and as more judges are married,
established, or electorally vulnerable. 1In some instances disparities
become more pronounced, namely, as prosecutors become more established, and
as more judges have urban backgrounds, are non-local, or involved in
community organizations. As noted above, disparities in sentence severity
that operate against the employed are much less common and less pronounced.
They tend to increase, however, as probation departments become larger and
where judges have district attorney experience.

Offender Urban Background. We expected judges with urban backgrounds

to be more lenient with offenders who also had urban backgrounds. We found
the opposite. Judges with rural backgrounds tend to impose lomger and
slightly more severe sentences on rural, rather than urban, offenders.
Similarly, judges with urban backgrounds impose longer and more serious

sentences on urban, rather than rural, offenders.
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Offense Seriousness., It is most often the cése (77%) that more

serious offenders receive longer sentences than less seriocus offenders.
Differential treatment of these offenders increases in two instances: as
prosecutor face heavier caseloads and as more judges are married. More
often, differential treatment becomes less pronounced (though never
approaching parity). This occurs as caseload and lower court assistance
increase; as prosecutors rely heavily on guilty pleas or dismissals or
become more vulnerable, and as judges become more established, electorally
vulnerable, or involved in community organizations.

Particularly when considering judicial composition, however, we find
counterexamples of longer sentences for less serious offenders.
Disparities against these offenders decline as more judges become
non-local. They become more pronounced as more judges are older or have
urban backgrounds.

When considering the severity of sentences, harshness toward more
serious offenders is less pronounced. In half the instances, they receive
more severe sentences. Differential treatment is not particularly strong
(§.= .111) and the only major increase occurs as more judges are married.
Moreover, contrary to expectation, it is just as often the case that less
serious offenders receive more severe sentences. Disparities here are only
slightly more pronmounced than those that operate against more serious
offenders. They increase with caseload pressure and as judges become

older.

Violent v, Victimless Crime. Though there are exceptions, the clear

pattern here is for violent offenders to receive longer and more severe
sentences than victimless offenders. Disparities in sentence length become

less pronounced as prosecutors face heavy caseloads and as more judges are
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non~local or professionally active. Disparities in sentence severity
narrow as prosecutors face heavier caseloads and use guilty pleas, and as
more judges have urban backgrounds., In several instances, differential
treatment of violent offenders becomes more pronounced. For sentence
length, this occurs as prosecuters rely on dismissals and as more judges
are older or have district attorney experience. For sentence severity,
judicial age also exacerbates disparities.

In a minority of instances (31% and 32%, respectively), judges impose
longer and more severe sentences on victimless offenders. These
disparities are also only half as strong as those operating against violent
offenders. For sentence length, differenfial treatment becom;s more
pronounced as more judges are married and less pronounced as judges become
more established or involved in the community. Disparities in sentence
severity become more pronounced as more judges are male or involved in
government. They become less pronounced as probation departments become
larger and judges receive greater assistance from lower courts.

Violent v. Property Crime. We also find that when compared with

property offenders, violent offenders receive longer and more severe
sentences. For sentence length, this differential treatment declines as
prosecutors become established and as more judges are married and
non-local. As expected, it becomes more pronounced where judges have other
judicial or district attorney experience. With respect to sentence
severity, differential treatment declines and sentences becomes more
similar as prosecutors face heavier caseloads, rely more on guilty pleas,
or are electorally vulnerable. Differenfial treatment becomes more

pronounced as judges become older.
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Disparities against property offenders are both less common and less
pronounced. Sentence length disparities increase with caselcad pressure
and as judges become more professionally active. They decline, resulting
in more similar treatment, as judges become involved in community
organizations or government. Disparities in sentence severity increase
noticeably as more judges have urban backgrounds.

Prior Arrests. Contrary to expectation, we find no overwvhelming

tendency for previously arrested offenders to receive harsher treatment.
Considering sentence length first, disparities that operate to disadvantage
offenders with prior arrests are just as common, but much weaker than those
that operate against the never-arrested (X = 2.2 years vs. X = 5.7 years).
They tend to increase as probation departments become larger, as
prosecutors use dismissals, and as more judges are married.

When considering the severity of split sentences; we find harsher
treatment of offenders with prior arrests in both much less common
(occurring in 27% of all instances) and less pronounced (X = .235 vs. X =
.491). As was the case for sentence length, differential treatment becomes
more pronounced as probation departments become larger, prosecutors use
dismissals, and more judges are married. The more common and pronounced
disparities against offenders without prior arrests also respond to court
differences. They increase as judges become older and decrease with the
use of guillty pleas.

Prior Incarceration. There is also no consistent tendency for

previously incarcerated offenders to be punished more severely. In only
half of all instances do they receive longer or more severe sentences.
Disparities in sentence length become more promounced as prosecutors rely

on guilty pleas and as judges are professionally more active, Contrary to



. m e e -

oA

PR AslZ

e T

258

expectation, these disparities become less pronounced as judges have
district attorney experience. Disparities in sentence severity decline
with prosecutor reliance on dismissals, and increase as more judges are
male or professionally active.

Shifting attention to occasions when offenders without prior
incarcerations are at a disadvantage, we find that disparities in sentence
length increase as prosecutors use guilty pleas or are electorally
vulnerable and as more judges are married. Differential treatment declines
as judges become professionally more active, have district attormey
experience, or are involved in government. In only one instance do
disparities in sentence severity change markedly. They increase as more
judges are married.

Discussion. In this section, we focus on court contexts and their
implications for disparities based on social background and legally
relevant case attributes. Appendix Table VI-A reformats the results
presented earlier to conform with this discussion,

- Analysis examined two major dimensions of bureaucratization, caseload
pressure (indicated by felony filings and lower court assistance) and court
size (number of probation officers). In general, we expected
bureauci. ization to have implications for differential treatment based on
social background. Conflict theory led us to expect that bureaucratization
would exacerbate disparities against the disadvantaged. A Weberian
position led us to expect more even-handed treatment. Our findings
supported neither position strongly.

We found limited instances wheré bureaucratization reduced
differential treatment of the disadvantaged. The sentence lengths,

particularly those imposed on the unemployed, declined as caseload pressure
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increased. We also found a clear instance where bureaucratization reduced
differential treatment against the advantaged. Caseload pressure reduced
the length of split sentences, particularly those imposed on male
offenders;

It was more often the case, however, that bureaucratization
exacerbated disparities, both against disadvantaged and advantaged
offenders. As caseload pressure increased, sentences became longer,
particularly for young offenders. They became more severe, particularly
for the unemployed. As probation departments increased in silz2, sentences
became longer, particularly for unmarried and unemployed offenders.

Bureaucrafization was also more costly for relatively advantaged
offenders. Lower court assistance increased the length of split sentences,
and these increases were larger for married and employed offenders than
they were for their ummarried, unemployed counterparts. Larger probation
departments exacerbated disparities against males, by producing more
pronounced increases in the length of their sentences. Finally, larger
probation departments widened the gap in sentence severity, further
disadvantaging employed offenders. This pattern was the result of a
combination of leniency toward unemployed offenders and harshness toward
employed offenders.

Bureaucratization also had implications for differential treatment
based on legally relevant factors. In general, it benefited violent, more
serious, and victimless offenders more than their counterparts. Caseload
pressure increased disparities in sentence length and severity that
operated against property, less seridus, and never-arrested offenders. It
did so by generating more pronounced lenience toward violent, more serious,

and previously arrested offenders. Court size (number of probation
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officers) exacerbated disparities against arrested offenders by generating
more pronounced increases in the length and severity of their sentences.

It was just as often the case that bureaucratization reduced
differential treatment based on legally relevant factors. Increases in
felony filings reduced disparities against more seriocus and previously
arrested offenders, by generating shorter sentences particularly for these
offenders. Lower court assistance also reduced the harsher treatment more
serious offenders experienced. It did so by generating more pronounced
harshness toward less serious offenders. Finally, both caseload pressure
and court size reduced disparities against victimless offenders. This was
accomplished either indirectly, by generating more pronounced severity
toward violent offenders or directly, by generating more pronounced
lenience toward victimless offenders.

In several important respects, then, bureaucratization exacerbated
differential treatment of both disadvantaged and advantaged offenders.
Moreover, it had implications for disparities based on legally relevant
varlables, and benefited violent, more serious, and victimless offenders
more than their counterparts. Bureaucratization tended to exacerbate
disparities against property and less serious offenders, and to reduce
disparities against more serious and victimless offenders.

The caseload pressure experienced by prosecutors tended to generate
lenience, that is, both shorter and less severe split sentences. However,
some offenders benefited more from this lenience than others. As was the
case for court caseload, prosecutor caseload pressure operated to the
double advantage of violent offenders, reducing the length and severity of
their sentences to a greater degree than the gentences.of their

counterparts. Increases In prosecutor caseload also reduced the length of
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sentences, particularly for married or less serious offenders. It reduced
the severity of sentences, particularly for black, female, and unmarried
offenders. Thus, the caseload pPressure prosecutors experience does not
uniformly exacerbate disparities against more dangerous or disadvantaged
offenders. Rather, it may benefit these offenders, and in so doing work to
the detriment of the advantaged (e,g., male, white, married).

Although prosecutor reliance on dismissals generated longer and more
severe sentences, there was no clear tendency for more dangerous or
disadvantaged offenders to shoulder the greater portion of harsher
treatment. For example, the increases in sentence length acccmpanying the
use of dismissals were more pronounced not only for more threatening
offenders (e.g., male, unemployed, violent, previously .arrested), but also
for less serious and advantaged (i.e., married) offenders. Likewise, the
increases in sentence severity that accompanied dismissals were more
pronounced not only for more threatening offenders (e.g., black, previously
arrested), bat also for more advantaged (i.e., employed) and less
threatening cffenders (non-violent, female).

Our results indicated that as Prosecuters relied more on guilty pleas,
split sentences became longer. Plea bargaining often put more threatening
offenders at a greater disadvantage, with increases in sentence length
being more pronounced for male, black, younger, and unemployed offenders.
However, plea bargaining also operated to the disadvantage of less
dangerous (i.e., less serious, never incarcerated) and more advantaged
(i.e., married) offenders.

As expected, a reliance on guilﬁy pieas tended to generate less severe
sentences. In general, advantaged or less dangerous offenders (viz.,

white, older, never arrested) benefited more than their counterparts from
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this lenience. However, there were counterexamples. Lenience was more
pronounced for male and unemployed than for female and employed offenders.
Note that while plea bargaining put unemployed offenders at a distinct
disadvantage when considering the length of split sentences, it operated to
their advantage when considering the severity of split sentences. Also
contrary to expectation was the tendency for the use of guilty pleas to
generate more severe sentences for more serious and for non-violent
offeﬁders.

We expected sentences to become less punitive as prosecutors became
more established. Conversely, we expected electoral vulnerability to
generate greater punitiveness, particularly agalnst offenders who appear to
pose serious threats to the community. Our first expectation received no
support. As prosecutors became more established, sentences became longer,
particularly for advantaged (i.e., white, married, employed) and less
dangerous (i1.e., property) offenders. Sentences became more severe,
particularly for male, white and younger offenders;

Our second expectation received marginal support. As expected,
electoral vulnerability generated larger increases in sentence length for
males than for females. However, it also increased the sentences,
particularly of nmever~incarcerated offenders and dscreased the sentences,
particularly of more serious offenders. Also contrary to expectation,
electoral vulnerability gemerated less severe sentences, particularly for
more threatening (i.e., black, male, violent) offenders. In short, while
the electoral vulnerability of prosecutors conditioied differential
treatment, it seldom operated as we had expected.

Turning now to consider judicial attributes, we expected judges to be

more lenient toward offenders who were similar to themselves. Five
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judicial~offender comparisons were possible: gender, age, marital status,
rural vs. urban background, and gecgraphical background.

First, we expected courts consisting predominantly of males to
sentence male offenders more leniently. We found that the gender
composition of the bench had no implications for differential treatment
based on the sex of the offender. Rather, as more judges were male, the
sentences particularly of older offenders became shorter, thus exacerbating
harsher treatment of the young. The sentences particularly of more serious
offeﬁders became longer, while the sentences particularly of victimless and
previously incarcerated offenders became more severe. Thus, we found that
harsher treatment of young, more serious, victimless, and previcusly
incarcerated offenders was more pronounced in courts composed primarily of
male judges.

Second, we expected courts consisting of older judges to sentence
older offenders more leniently. Conversely, we expected younger courts to
sentence younger offenders more leniently. We found no support for this
expectation. Although judicial age strongly conditioned disparities, it
had no strong implications for differential treatment based on age.

Rather, as judges became older, split sentences became longer, particularly
for white, female, married, unemployed, less serious, viclent, never
arrested and previously incarcerated offenders. Moreover, as judges became
older, split sentences became more severe, particularly for black, married,
violent and never-arrested offenders. Notice that, if sentenced by older
judges, married, violent and never-arrested offenders are at double
disadvantage. Notice as well that older judges appear more intolerant than
their younger counterparts of certain offenders, namely, of females, the

unemployed, violent, less serious and never-arrested offenders. 1In
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contrast, their younger counterparts appear particularly intolerant of
employed and male offenders.

Third, we expected courts consisting primarily of married judges to
sentence married offenders more leniently. We found the opposite. As more
judges are married, the sentences particularly of unmarried offenders
became more lenient. Judicial marital status also affected other groups of
offenders. Courts composed primarily of married judges appeared
particularly intolerant of male, older, victimless, more serious,
previously arrested and never-incarcerated offenders. In contrast, courts
having substantial minorities of unmarried judges appeared more intolerant
of employed, unmarried, violent and never-arrested offenders. Note that
offenders with no prior arrests and those with prior incarcerations are at
a double advantage if sentenced in courts composed of married judges. They
receive more pronounced leniency when these judges consider the length and
severity of split sentences.

Fourth, we expected judges from urban backgrounds to sentence urban
offenders more lemiently. Conversely, we expected rural judges to
demonstrate greater leniency toward offenders with rural backgrounds. Ve
found no support for this expectation. Rather, as more judges had urban
backgrounds, the sentences particularly of rural offenders became shorter.
The sentences, particularly of urban offenders, became more severe. When
considering the length of split sentences, urban judges also appeared more
intolerant than rural judges of three groups of offenders: blacks, the
employed, and offenders with no prior arrests. When considering the
severity of split sentences, they appeared more intolerant than their rural

counterparts of unemployed and ummarried offenders. Thus, urban judges do
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not appear to be universalistic in orientation. Nor do rural judges
consistently sentence on the basis of particularistic criteria.

Finally, we expected courts consisting primarily of local judges to
sentence Georgians more leniently than non-Georgians. This expectation
also went unsupported. Judicial background had no implications for
différential treatment based on the background of the offender. Rather, it
conditioned several other disparities. Sentence length disparities that
operated to the disadvantage of black and employed offenders were more
pronounced in ﬁon—local courts. In contrast, disparities against male,
violent or less serious offenders were more pronounced in local courts.
These findings indicate that at least when considering the length of split
sentences, non-local judges appear more intolerant of crime by black and
employed offenders. Local judges appear more intolerant of male, less
serious, and violent offenders.

We expected judlicial activism in Bar and attormney associatiomns to
generate'more even~handed treatment, that is, to reduce any disparities
based on the offender's social background. We found that activism
generated shorter sentences and, moreover, that black, male, unemployed,
violent, and never-incarcerated offenders benefited more than others from
this 1enienc;. Activism generated more severe sentences particularly for
victimless and previously incarcerated offendérs; it generated less severe
sentences particularly for employed offenders. In short, while activism
did reduce some disparities (e.g.; sentence length disparities based on
gender and employment status), it did not eliminate them. Moreover,
activism exacerbated sentence length'disparities based on race (vs. whites)
and sentence severity disparities based on employment status (vs. the

employed) and prior record (vs. the previously incarcerated).
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We expected judges with previous experience as district attorneys to
impose more punitive sentences, particularly on more threatening offenders.
We found that when comnsidering the length of split sentences our
expectation was supported. District attorney experience increased the
sentences, particularly of violent and previously incarcerated offenders.
Contrary to expectation, however, district attorney experience generated
less severe sentences. More threatening offenders (viz., violent,
unemployed) as well as the less threatening (white, never-arrested)
benefited more from this lenience than did others.

As was the case for the electoral position of prosecutors, we expected
established judges to impose more lenient sentences and vulnerable judges
to impose harsher sentences, particularly against more threatening
offenders. These expectations received little support. Contrary to
expectation, where judges were established, sentences became longer,
particularly for more threatening (e.g., unemployed, male, violent) as well
as for less threatening offenders (e.g,,‘white, married, less serious,
never-incarcerated). As expected, where judges became more established,
their sentences became iess severe. However, white, property and
previously-incarcerated offenders benefited more tham others from this
lemience,

Electorally vulnerable judges tended to impose longer sentences,
particularly against more threatening offenders (e.g., male, unmarried,
unemployed, and previously arrested). This pattern supported our
expectation. However, electoral vulnerability also proved more costly for
relatively advantaged (i.,e., white) and less serious offenders. We had not

expected this to happen. iso contrary to expectation was the tendency for
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electoral vulnerability to generate less severe sentences, particularly for
unemployrd offenders.

Ve expected community involvement to operate in the same manner as
electcral vulnerability, namely, to increase punitiveness, particularly
against more threatening offenders. Three patterns were consistent with
this expectation. First, the sentences particularly those imposed on
unemployed offenders became more severe as judges became more involved in
community organizations. Second, judges with service in government imposed
longer sentences, particularly on male, black, younger, violent and
previously arrested offenders. Third, community invoivement exacerbated
discrimination against black, unmarried apd violent offenders, largely by
producing larger reductions in the sentences of white, married and
non-violent offenders. Contrary to expectation, however, we found that
community involvement also produced stronger reductions in the sentence
lengths imposed on unemployed and more serious offenders. Moreover,
government experience reduced the severity of sentences, and did so
particularly for unemployed and violent offenders.

Interactions in Single~Judge Courts

Table 6-7 summarizes the interactions between case and court variables
that eccur in single-judge courts. As noted earlier, court contexts affect
the relevance of case characteristics only when determining the severity of
sentences. Moreover, only two aspects of the court, prosecution
characteristics and judicial electoral vulnerability and local involvement,
met our criteria for discussion. Neither exerts a particularly pervasive
conditioning influence; fewer than 40% of all possible interactions are

significant.
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Table 6~7. Summary of Interactions between Case and Court Contexts for Severity of Split Sentence,

Single-Judge Courts.

Minimum Court Value Maximum Court Value Change
Court Characteristic More Difference More Difference in
Severe Severe Disparity
OFFENDER RACE
Community Organizations Black .018 White .166 144
OFFENDER AGE
Felony Filings per Younger .156 Younger .346 .190
Prosecutor
Percent Dismissals Younger .096 Older 156 .060
Percent Guilty Pleas Younger .013 Older .235 L2227
Times Elected (Prosecutor) Younger .132 Younger .312 .180
OFFENDER MARITAL STATUS
Felony Filings per Married .102 Married .292 .190
Prosecutor
Percent Dismissals Married 042 Unmarried .294 .252
Times Elected (Prosecutor) Married .098 Married .378 .280
Community Organizationa Unmarried 014 Married .266 .212
OFFENDER EMPLOYMENT STATUS
Felony Filings per Unemployed .049 Employed .109 .060
Prosecutor
Times Elected (Prosecutor) Unemployed .130 Unemployed .285 .155
Prosecutor Electoral Unemployed .099 Employed .131 .032
Vulnerability
Times Elected (Judge) Unemployed .053 Employed .097 044
Judicial Electoral Unemployed .078 Employed .058 -.020
Vulnerability
Coumunity Organizations Unemployed .078 Unemployed .326 .248
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Minimum Court Value Maximum Court Value Change
Court Characteristic More Difference More Difference in
Severe Severe -~ Disparity
OFFENSF SERIOUSNESS
Felony Filings per More Serilous .009 Less Serious 275 <266
Prosecutor
Percent Guilty Pleas More Serious .182 More Serious 432 .248
Community Organizations Hore Serious 144 Less Serious .007 -.137
Years in Government More Sericus 144 l.ess Serious .022 -.122
TYPE OF CRIME I (Violent vs. Victimless)
Felony Filings per Violent .168 Violent 421 .253
Prosecutor
~Judicial Electoral Victimless .066 Violent 150 .084
Vulnerability
Years in Government Victimless .066 Violent .095 .029
PRIOR ARRESTS
Felony Filings per Arrested 1.260 Arrested 1.418 .158
Prosecutor
Percent Dismissals Arrested 1.210 Arrested 1.058 ~.150
Percent Gullty Pleas Arrested .980 Arrested .290 -.690
Prosecutor Electoral Arrested 1.210 Arrested .890 ~.320
Vulnerability
Community Organizations Arrested .180 Never Arrested 1,100 .920
PRIOR INCARCERATION
Judicial‘Electoral Never Incarcerated .079 Incarcerated 047 -.030

Vulnerability

Note: Severity refers to the proportion of total sentence length that mandates imprisonment.
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Case attributes vary dramatically in their sensitivity to court
differences. Offender employment status is the most contextually
responsive, with 677 of all interactions reaching significance. Less
affected are prior arrests (567%), offender age, marital status, and offense
seriousness (447), the violent-victimless crime comparison (33%), offender
race and prior incarceration (11%). Neither offender sex nor the
violent~property comparison are sensitive to contextual variation.

In the sections that follow, we consider the direction and magnitude
of disparities involving social background (offender race, age, marital
employment statuses) and legally relevant variables (prior arrests and
incarceration, offense seriousness, type of crime). We also note those
court contexts that most strongly condition disparities.

Social Background. In general, disparities based on offender

characteristics increase rather then decline. However, they do . not always

operate against disadvantaged offenders. Contrary to expectation,
disparities that operate against whites increase as the community
involvemernt of judges increases. In contrast, disparities based on age
respond only to characteristics of the prosecution. Differential treatment
of young offenders becomes more pronounced as prosecutors experience
heavier caseloads or become more established. Disparities against older
offenders alsb exist, and become more pronounced as more cases are disposed
by guilty pleas or dismissals.

Contrary to expectation, in the majority of instances (75%), married
offenders receive more severe split sentences than unmarried offenders.
Moreover, these disparities widen, resulting in even more disparate

treatment, where prosecutors experience caseload pressure or are more

established and where judges become more active in community organizations.
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Unmarried offenders are at a particular disadvantage only as prosecutors
dispose of more cases with dismissals.

Disparities based on employment status, while responsive to a variety
of court contexts; are seldom strong (X = .137). In general (75% of all
instances),; unemployed offenders receive more severe sentences than
employed offenders. These disparities tend to become more pronounced as
prosecutors become more established and as judges become more inveolved in
cermunity organizations. Harsher treatment of employed offenders occurs
1ess.often and is weaker. It becomes only slightly more pronounced as
judges become more established, and as the caseload and electoral
vulnerability of prosecutors increase.

Legally Relevant Attributes. As was the case for social background,

disparities based on prior record and offense tend to increase. ' In most
instances (63%), more serious offenders receive more severe sentences than
less serious offenders. These disparities widen ds more cased are disposed
by guilty pleas. They decrease, approaching parity. as judges become more
involved in community organizations or have served in government.
Interestingly, when considering prosecutor caselcad; less serious offenders
are at a disadvantage. Increases in caseload serve to decrease the |
differential and more severe treatment these offenders receive.

It is also generally the case that violent offenders are treated
more severely than victimless offenders. The only noteworthy change is for
differential treatment to increase as prosecutor caseload Increases. The
most pronounced disparities involve prior record, and are strongly
conditioned by prosecution characteristics. In most instances (90%) , the
findings support our expectation that previously arrested offenders receive

more severe sentences than offenders who have never been arrested.
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Differential treatment of these offenders increases as prosecutor caseload g i particularly of young, married, and unemployed offenders, became more
increases, and declines as prosecutors become electorally more vulnerable 3 severe. As prosecutors became more vulnerable, the sentences, particularly
or use guilty pleas and dismissals often. Contrary to expectation, when { of unemployed and previously arrested offenders, became less severe. Thus,
considering judicial membership in community organizatioms, we find that some groups of disadvantaged offenders (e.g., young, unemployed) are at a
never—arrested offenders are at a disadvantage, and that this disadvantage o T 3 particular disadvantage when prosecutors are established, rather than
becomes more pronounced as judges become more involved locally. electorally vulnerable.

Discussion. 1In this section, we focus on the contexts themselves, Turning to the electoral vulnerability of judges, we found that, as
summarizing the nature of theilr conditicning effects. Appendix Table VI-B expected, established judges imposed slightly less severe sentences,
reformats the results presented in Table 6~7 to conform with this emphasis., particularly on unemployed offenders. Alsoc as expected, electorally

Considering prosecution characteristics first, we found that caseload vulnerable judges imposed more severe sentences, particularly on the
pressure tended to increase disparities based on both social background and previously incarcerated. While consistent with expectation, none of these
legally relevant factors. However, it did not always operate consistently disparities were particularly pronounced. Thus, the electoral
to the detriment of more serious or disadvantaged offenders. As | | vulnerability of judges does not appear to be a powerful conditioner of
prosecutors experienced greater caseload pressure, sentences became more 1}2 3 role either social background or legally relevant factors play during split
severe, particulérly for young, married, employed, less serious, violent, | ; sentencing.
and previously arrested offenders. Thus, caseload pressure operated to the In contrast, the local involvement of judges was a more important
disadvantage of both less sericus and more dangerous offenders, as well as 3 f z conditioner. But contrary to expectation, involvement in community
of both lower status (younger) and relatively advantaged (married, organizations reduced the severity of sentences, and did so particularly
employed) offenders. for black, unmarried, employed, more serious, and previously arrested

In contrast, sentences tended to become less severe as prosecutors ﬁff ngy offenders. As a result, where judges were most active in the community,
relied on guilty pleas and dismissals. Again, certain offencers benefited disparities against white, married, unemployed, and never-arrested

more from this lenience than others, namely, the young, married, less offenders vere most pronounced. Only the result for employment status in

serious, and previously arrested offenders. These findings show little P £ any way supports our expectation. Also contrary to expectation
. s

discrimination against more serious or disadvantaged offenders. involvement in government reduced the severity of sentences, and did so

1 . .
We expected sentences to be less severe where prosecutors were especially for more serious and victimless offenders.

established, and more severe where they were electorally vulnerable. We i

ANALYSIS OF COUNTY CONTEXT
found the opposite. As prosecutors became more established, the sentences,
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ADDITIVE MODELS

Considering first the initilal decision to impose a split sentence
rather than an alternative, logistic analysis (not shown) indicated that
split sentences depend primarily on case context variables. They are more
likely for male, white, more serious, and violent offenders. Only one |
county attribute has a significant effect and it indicates the split
sentences are used more often in counties with relatively small proportions
of Index crimes occurring at night.

Tables 6~8 and 6-9 present results for the equations of substantive
interest. The former is based on the full sample, while the latter is
based on the subset of cases for which press coverage of crime was
available. o

Considering sentence length first, we find that legally relevant
factors figure more prominently than does the offender's social background.
Sentences are longer for more serious or violent offenders. Although males
are more likely to receive longer sentences, other sccial background
effects are weak. They suggest only slight tendencies for judges to impose
longer sentences on offenders who are black, older, unemployed, Georgia
natives, or have urban backgrounds or prior records.

In contrast to the length of split sentences, we f£find that social
background attributes exert quite prominent influences when determining the
severity of these sentences. Judges are more severe with male, black,
unemployed, and non-Georgian offenders. They also impose more severe
sentences on offenders convicted of more seriocus or violent crime and those
with érior records. Note that prior incarceration is a stronger
consideration when determining the severity rather than the length of

sentence. Again, we discover that certain groups of offenders (e.g., male,
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Table 6-8. Standardized Regression Coefficients and Related Statistics for Split Sentences, County

Context Models

Severity of

Sentence Length Sentence
Variable b (SE) 8 b (SE)
Intercept ~15.728(6.970) ~1.776 (.291)
Probability of Non-split
Sentence 45.750(8.133) .352% 1.816 (.339) .360%
Case Characteristies
Offender Sex 4.369 (.604)‘ .226% .167 (.025) .223%
Offender Race -.686 (.182) -.068% -.040 (.008) -.101%
Offender Age .028 (.006) L044% -,000 (.000) -.007
Offender Marital Status L111 (.077) .099 -.000 (.003) -.001
Offender Employment Status -.863 (.084) -.067% ~.087 (.004) -.175%
Offender Urban Background .379 (.039) .066% .004 (.002) 016
Offender Georgila Natdive .592 (.081) .053% -.073 (.003) -.170%
Prior Arrests .027 (.006) .034% -.000 (.000) -.008
Prior Incarceration .286 (.089) .024% .070 (.004) .152%
Offense Seriousness .423 (.021) 420% .012 (.001) .299%
Type of Crime I -3.372 (.279) -.270% ~-.060 (.012) -.123%
(Violent v. Victimless)
Type of Crime II -2.986 (.317) -.295% -.080 (.013) ~.204%
(Violent v. Property)
Urbanization -3.5x107%  (1x107%) .094% .8x1077 (4x1078) .190%
Economic Inequality
Income Inequality ~42.081(2.360) -.329% «929 (.098) L187%
Percent Black .035 (.005) .103%* -.000 (.000) ~.036
Occupational Division of Labor ~.313 (.080) -.059% -.003 (.003) -.016

GLT



ot S e T T

e

g T

st

SN

Table 6-8., Continued

Total Severity of
Sentence Length Sentence
Variable b (SE) B b (SE) B8
Political Characteristics
Voter Participation 001 (.011) .001 .004 (.000) .105%
Percent Wallace Vote .062 (.011) L077*% ~.002 (.000) -.075%
Percent Reagan Vote ~.066 (.013) .083% .006 (.000)  179%
Crime Characteristics
Percent Stramger-stranger
Index Crimes -.063 (.006) -.081* -.000 (.000) ~-.006
Percent Residential
Index Crimes -.041 (.009) ~.079% -.000 (.000) -.032
Percent Index Crimes
occuring at night -.010 (.009) .020 -.000 (.000) —-.051%*
Percent Young Arrestees 076 (.009) .103% ~.003 (.000) -,105%
R .339 .236
N 2816 2816

Note: b = metric coefficient; SE = standard error of coefficlent; B = standardized coefficient.

aSeverity refers to the proportion of total senténce length that mandates imprisonment.

*
p< .0l
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black, unemployed, urban background, more serious, violent) are doubly
disadvantaged, receiving sentences that are both longer and more severe.

In general, couﬁty variables have more modest effects on split
sentences than do case variables. Urbanization and income inequality
decrease the length, while Increasing the severity, of split sentences. As
courities contain more blacks, sentences become longer (but not more
severe).

The political character of counties appears more consequential when
considering the saverity of 'split sentences. Judges sentence more severely
in counties with greater voter participation and a larger Reagan vote. The
latter finding supports our expectation of greater punitivgness iu
conservative counties. |

Dimensions of the crime problem are generally unimportant. Recall,
however, that urbanization incorporates three important dimensions of
crime, the overall Index crime rate, the proportion ¢f Index crimes
involving weapons, and the peréent black arrestees. -Thus, the effects for
urbanization imply that more serious crime problems generate shorter, but’
more severe, sentences. This implied trend at least paftly supports our
expectation of greater punitiveness in crime~-ridden counties. Contrary to
expectation, however, judges impose longer, but less severe, sentences as
more young persons are arrested.

Table 6-9 reports results of analysis that allows us to consider the
effect ¢f press coverage of crime on split sentences. Note first that, as
was the case for probation sentence length, our models fit these counties
better than the sample as a whole. Case and county attribptes account for
38% of the variation in sentence length, and 37% of the variation in

sentence severity. Second, most differences between the sample and
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Table 6~9. Regression Coefficients and Related Statistics for

Press Coverage of Crime

Split Sentences, County Context Model with

7

Total Severity gf
Sentence Length Sentence
Variable b (SE) b (SE) 8
Intercept 25.636(5.121) -2.721 (.209)
Probability of Non-split Sentence  23.043(4.713) 1.168 (.193) .322%
Case Characteristics
Offender Sex 2.663 (.352) 117 (.014) .154%
Offender Race -.521 (.174) -.047 (.007) L114%
Offender Age 041 (.007) -.001 (.000) -.036%
Offender Marital Status 070 (.091) -.004 (.004) -.009
Offender Employment Status -.593 (.097) -.084 (.004) ~.161%
Offender Urban Background 466 (.047) .011 (.002) L044%
Offender Georgia Native .586 (.091) -.084 (.004) -.188%*
Prior Arrests -.009 (.007) ~-.000 (.000) -.014
Prior Incarceration .084 (.097) .080 (.004) .169%
Offense Seriousness .337 (.014) .010 (.000) L261%
Type of Crime I -3.208 (.287) -.061 (.012) -.121%
(Violent v, Victimless)
¢ Type of Crime IT
(Violent v. Property) -2.290 (.276) -.072 (.011) -.176%
Urbanization ~6.8x107° (2.1x107%) 4.4x1077 (8.6x107%)  .131%
Economic Inequality
Income Inequality ~91.451(4.762) 2.858 (.195) Sbh%
Percent Black .099 (.016) .003 (.001) .192%
Occupational Divigion of Labor ~.867 (.126) .019 (.005) J074%
Political Charactgristics
Voter Participation -.007 (.019) .015 (7001) 7 .303%
¢ ¢ | a 2
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Table 6-9., Continued.
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Total

Severity of

Sentence Length Sentence
Variable b (SE) 8 b (SE) 8
Percent Wallace Vote .058 (.023) .062% .000 (.001) .010
Percent Reagan Vote -.022 (.012) -.026 .008 (.000) .218%
Crime Characteristics
Percent Stranger-strangar
Index Crimes ~.100 (.011) -, 105% .001 (.000) .032%
Percent Residential
Index Crimes .009 (.016) 017 .002 (.001) .075%
Percent Index Crimes
occuring at Night .052 (.014) .105% -.003 (.001) -.159%
Percent Black Arrestees .020 (.010) .087 -.006 (.000) -.460%
Percent Young Arrestees .058 (.013) LGo4% -,000 (.001) -.010
Press Coverage of Crime
Articles/Issue -.031 (.047) ~.020 .12 (.002) L191%
Prominence of Coverage -.059 (.007) ~.118% ,000 (.000) .008
Local Crime Coverage -.031 (.003) -.191% .001 (.000) .153%
Violent Crime Coverage ~-,029 (.006) ~.064% ~-.004 (.000) . 220%
R? .384 .370
N 2816 2816

Note: b = metric coefficient; SE = standard

aSeverity refers to the proportion of total

%
p <.0l.
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error of coefficient; B = ‘standardized coefficient.

sentence length that mandates imprisonment.
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subsample invglve only the significance and magnitude of effects, not their
direction. This pattern suggests a basic similarity in the process of
split sentencing.

Recall that in the sample as a whole, judges imposed longer sentences
where counties contain more blacks. In the subsample, judges facing the
same situation impose sentences that are both longer and more severe. They
tend to be less punitive in counties characterized by a high proportion of
black arrestees. Finally, press coverage influences both the length and
severity of split semrences. Contrary to expectation, judges impose
shorter sentences as press coverage becomes more prominent and local in
focus, and they impose less severe sentences where coverage focuses on
violent crime. As expected, though, sentences become more severe where the
press provides extensive crime coverage and deals primarily with local

crime.

INTERACTIVE MODELS

Table 6~10 sﬁmﬁarizes tests designed toAdetermine the nature of
interactions between case and county contexts. With one exception (press
coverage of crime, for sentence length), increases in proportions of
explained variance are statistically significant. Moreover, well over a
third of all interactions are significant at p < .0l. Turning first to
sentence length, the division of labor has the most pervasive conditioning
infiuence, with 80% of all pcssible interactions reaching significance.
This finding 1s in stark contrast to its minor additive effect, Less
pervasive contextual effects are exerted by urbanization {60%), inequality

(55%Z), crime characterigtics (53%), and political characteristics (50%).
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Table 6-10. Coefficients of Determination for Additive and Interactive Models predicting Split
Sentences, County Context Models . . .
Vs
Total Sentence Length Severity of Sentencea
Court Characteristic Additive Interactive Percent Additive Interactive Percent
Model Model Increase Model Model Increase
Urbanization .332 .352 2.0 .234 .263 2.9
Economic Ineguality .325 .363 3.8 .229 .277 4.8
Division of Labor .337 .353 1.7 .235 .254 1.9
Political Characteristics : .337 .360 2.3 .184 .276 9.1
Crime Characteristics 321 .360 3.9 234 .285 5.2
Press Coverage of Crime .379 .424 4.5% .344 .436 9.2

a . . . .
Severity refers to the proportion of total sentence length that mandates imprisonment.

*
Increment not significant at p < .00l.
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For sentence severity, we find more limited variation in the scope of
contextual effects. Urbanization (70%) has the most pervasive conditioning
influence, followed by political characteristics (63%), the division of
labor, crime characteristics and press coverage of crime (60%), and
economic inequality (50%).

As expected, case attributes differ in their responsiveness to
contextual variation. Again, we find no clear tendency for social
background characteristics to be more sensitive than legally relevant
factors to county differences. Considering sentence length first we find
that prior incarceration, having a small additive effect, is most sensitive
to county contexts, with 827 of all possible interactionms reaching
significance. Less responsive are offender employment and marital statuses
(64%), type of crime (55%), offender race (54%), offender sex and prier
arrests (45%), offense seriocusness (36%), and offender age (18%).

When considering sentence severity, we find a more limited range of
variation in contextual sensitivity. Again, however, there i1s no tendency
for the effects of social background to fluctuate any more strongly than
those of legally relevant factors. The most responsive are offender
marital status and prior record, each having 677 of all possible
interactions reach significance. Less affected are offender employment
status and offense seriousness (60%), offender race, age, and the
violent-property crime comparison (53%), offender sex and the
violent-victimless crime comparison (40%).

In the following sections, we consider each case attribute, noting the
direction and magnitude of disparity, as well as the county contexts that
have the strongest implications for differential treatment. Table 6-11

summarizes these results,
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Table 6-11. Summary of Case and County Interactlons for Split Sentences

Total Sentence Length

Severity of Sentence

Change Change
County Characteristic Min (Diff)a Max (Diff)b in Min (Diff)c Max (Diff)d in
Disparity Disparity
OFFENDER SEX
M (1.370) F (.669) =, 701
Economic Tnequality
Income Tnequality M (5.935) Fr {(.617) -5.319 M (.151) M (.329}) .178
Division of Labor M (4.329) F (.141) ~4.188
Political Characteristics
Percent Wallace Vote F (4.305) M (.123) -4.182
Pexrcent Reagan Vote F (2.213) M (2.627) 414
Crime Characteristics
Percent Stranger-Stranger M (.207) M (.403) .196

Index Crimes
Percent Residential
Index Crimes

Press Coverage of Crime

Articles/Issue

Prominence of Coverage

Local Crime Coverage
OFFENDFR RACE

Uirhenization

M (.207) F  (.040)  -.167

M (.408) M (.264) -.144
M (.406) M (.166) -.240
H (.410) M (.12L) ~.289
B (.018) B (.120) .102
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Tsble 6~11., Continued
Totsl Sentence Length Severity of Sentence
b Change d Change
County Characteristic Min (Dif£)®  Max (Diff) in Min (Dif£)S Max (DLiff) in
Disparity Disparity
Economic Inequality
Income Tnequality B (1.797) W (12.705) 10.908 B (.135) W (.059) -.076
Percent Black B (22.940) B {35.810) 12.870
Division of labor W {.072) B (.087) .015
Political Characteristics
Percent Wallace Vote W (.058) W (.262) .204
Percent Reagan Vote W (3.106) B (1.694) -1.412 W (.066) B (.094) .028
Crime Characteristics
Percent Stranger-Stranger 4] {1.900) W (5.893) 3.993 W (.102) B (.046) -,056
Index Crimes
Percent Residential W {(1.900) B (.500) -1.400 W (.102) B .01 -.091
Index Crimes
Percent Young Arrestees W (1.900) B (.600) -1,300
Press Coverage of Crime
T.ocal Crime Coverage W (.017) B (.070) .053
OFFENDER AGE
Urbanization Y (.011) © (.030) L0290
Economic Tnequality
lncome Inequality 0 (1.829) Y (2.571) 742 o
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Table 6-11,, Continued
_________________________._____.___________ —_—
Total Sentence Length Severitx of Sentence
A Change d Change
County Characteristic Min  (P1£)®  jax (Diff)° in Min  (DL£F)C May (Diff) in

Disparity Disparity
Division of Labor Y (.031) 0 (.008) -.023
——=f220n of Labor

Political Charactetistics
———————_8racterigtics

Percent Wallace Vote A (.156)
Percent Reagan Vote

Crime Characteristics
—————=-_—tdcteristics
Percent Stranger—Stranger
Index Crimes
Percent Residential

Index Crimes
Percent Young Arrestees

Presgs Coverage of Crime
Local Crime Coverage
OFFENDER MARITAL STATUS
Urbanization NMar (.714)

Economic Inegunlitz

Income Inequality
Percent Black

Division of Labor NMar (2.979)
~=—=220n ol Labor
Political Characteristics

Voter Participation Mar  (2.749)
Percent Wallace Vote Mar (6.213)

Y (2.436)

Mar (1.325)

Mar . (1,145)

Mar (1.414)
NMar (.591)

2.280

.612

-1.834

-1.335
-5.622

Mar

(.016)

(.132)

(.132)

(.132)

(.152)

(.021)

NMar (.005)

Mar

Mar

Mar
Mar

(.246)

(.044)

(.260)
(.406)

Y (.064)

Y (.055)

Y (.051)

Y (.072)

Y (.060)

NMar (,.013)

NMar (.178)
Mar (.442)

NMar (.013)

Mar (.130)
Mar (.697)

-048

~-.077

-.081 °

~.060

-.092

.008

~.172
.196

~.031

~.130
.291
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Table 6-11., Continued

Severitz of Sentence

County Characteristic

Percent Reagan Vote

Crime Characteristics

Percent Stranget—Stranger

Index Crimes
Percent Residential

Index Crimes
Percent Index Crimes
occurring at Night

Press Coverage of Crime

Articles/Issue
Local Crime Coverage

OFFENDER EMPLOYMENT STATUS

Urbanization

———Zdlzation
Economic Inegualitx
Income Inequality

Divigion of Labor
~———==-9n ol labor

Political Characteristics
——————~_—flaracteristics

Voter Participation
Percent Wallace Vote

8 g

Min

Mar
Mar

Mar

NE

NE

NE

b Change d Change
(Mif6)®  Max  (pisr) in Min  (Diff)° Max (piff) in
Disparity Disparity
Mar (,264) Mar (.024) -. 240
(5.280) Mar (1.673) -3.607
(5.280)  Mar (1.045) -4,235 NMar (.099) Mar (.035) -. 064
(5.280) Mar (1.990) =3.290
Mar (.066) Mar (.017) -.049
Mar (.067) nMar (.008) -.059
(1.787) & (.252)  -1.534 NE  (.001) N (.205) .204
(3.241) g (3.267) .027 F (.099) N (.357) .238
(3.146) wg (.240) -2.09¢ E (.108) ' NE (.144) .036
(2.826) RNE (3.134) .308 NE  (.022) g (.132) 111
(8.132) g (3.110) -5.022 E (.102) E (.345) +243
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Table 6-11., Continued
Total Sentence Length Severity of Sentence
b Change d Change
County Characteristic Min (Diff)a May. (Diff) in Min (Diff)C Max (Diff) in
Disparity Disparity
Crime Characteristics
Percent Stranger-Stranger E (3.090) NE (.839) -2.251 NE (.377) NE (.126) -.251
Index Crimes '
Percent Residential E (3.090) NE (3.615) .525 NE (.377) E (.159) -.218
Index Crimes
Press Coverage of Crime
Articles/Issue E (.118) NE - (.204) .086
Prominence of Coverage E (.142) E (.062) -.080
OFFENSE SERIOQUSNESS
Urbanization MS  (.107) Ms (.067)  -.031
Economic Ineguality
Income Inequality MS (4.200) Ms (10.254) 6.054 MS (.183) LS (.098) -.085
Percent Black LS (4.626) LS (11.646) 7.020
Division of Labor MS (4.135) MS (2.451) -1.684
Political Characteristics
Voter Participation MS (10.751) Ms (8.689) -2.063 MS (.300) MS (.266) -.034
Parcent Wallace Vote MS (.326) MS (.229) -.097
Crime Characteristics
Percent Tndex Crimes MS (.162) LS (.142) -.020
occurring at Night
Percent Young Arrestees MS (.162) MS  (.252) .090
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Table 6~11., Continued

Total Sentence Length Severity of Sentence
a b Change c ) d Change
County Characteristic Min (Diff) Max (Diff) in Min (Diff) Max (Diff) in
Disparity Disparity
Press Coverapge of Crime
Articles/TIssue MS (.022) LS (.138) 117
Local Crime Coverage MS (.041) MS (.171) .130
Violent Crime Coverage MS (.036) MS (.162) 126

TYPE OF CRIME I (Violent vs. Victimless)

Urbanization v (2.129) v {.430) -1.699

Economic Inequality

Income Inequality Vic (2.031) Vvie (10.327) 8.296

Percent Black v (.187) vic (.047) -. 140
Division of Labor v (2.890) Vv (1.280) -1.610

Political Characteristics

Voter Participation v .177) v (.082) -.095
Percent Wallace Vote Vie (.998) Vie (10.826) 9,828
Percent Reagan Vote A (3.5%0) V (11.210) 7.620 v (.327) v (.581) .254

Crime Charscteristics

Percent Residential v (1.220) v (7.360) 6.410
Index Crimes

Press Coverage of Crime

Articles/Issue v (.189) v (.013) ~-.176

Local Crime Coverage v (.289) vic (.047) -.242

Violent Crime Coverage ' (.303) Vv {.503) . 200
L €1 2 % ) )
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Table 6-11., Continued

Total Sentence Length

Severity of Sentence

a b Change 4 Change
County Characteristic Min (Diff) Max (Diff) in Min (Diif)c Max (Diff) in
Disparity Disparity
TYPE OF CRIME II (Violent vs. Property)
Urbanization v (1.697) P (.324) =1.354
Economic Inequality
Income Inequality v (3.476) V (.963) -2.513 v (.039) vV (.234) .195
Percent Black P (.246) P (.341) .095
Division of Labor v (3.413) V (.401) -3.012
Political Characteristics
Voter Participation v (.205) Vv (.024) -.081
Percent Wallace Vote A (.267) \' (.084) -.184
Percent Reagan Vote P (3.751) P (9.511) 5.760 v (.345) Vv (.503) .158
Crime Characteristics
Percent Residential P (.325) V (4.333) 4.008
Index Crimes
Percent Index Crimes P (.080) \ (.232); .152
occurring at Night
Percent Young Arrestees P (.325) P (2.575) 2.250
Press Coverage of Crime
Articles/Issue v (.438) vV (.138) -.300
Local Crime Coverage \' (.446) P (.015) -.431
PRIOR ARRESTS
Urbanization Arr (1.141) NArr (.218) -.923 Arr (.041) NArr (.027) -.013
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Table 6-11., Continued

Total Sentence Length Severity of Sentence
b Change d Change
" County Characteristic Min (Di£ff)?  Max (Diff) in Min (DLiff)€ Max (Diff) in
Disparity Disparity

Economic Inequality

Income Inequality Arr (1.164) Arr (8.786) 7.622

Percent Black NATr (9.950)  NArr(19.310) 9.360
Division of Labor Arr (3.360) NArr (.197) -3.162 Arr (.161) Arr  (.021) -.140
Political Characteristics

Voter Participation NArr (1.068) NArr (5.652) 4.584

Percent Wallace Vote Arr  (3.500) Arr (6.200) 2.700 NArr (.038)  Arr (.124) .086
Percent Reagan Vote Arr (5.300) Arr (9.300) 4.000 NArr (.010) Arr (.070) .060

Crime Characteristics

Percent Stranger-Stranger NArr (7.700) NArr (3.191) -4.509
Index Crimes

Percent Residential NArr (7.700) NArr (2.054) -5.646
Tndex Crimes
Percent Index Crimes NArr (7.700) Arr  (.737) ~-6.963 Arr (.120) Arr (.036) -.084
occurring at Night
Percent Young Arrestees : Arr (.120) NArr (.030) -.090

Press Coverage of Crime

Articles/Issue Arr  (.014) NArr (.053) .039
Local Crime Coverage Arr (.019) NArr (.005) -.014
Violent Crime Coverage Arr (.020) Arr  (.120) 100

PRIOR INCARCERATION

Urbanization NI (.268) 1 (.751) .483 1 (.019) I (.104) .085
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Table 6-~11., Continued
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Total Sentence Length

Severity of Sentence

b Change 4 Change
County Characteristic Min (piff)? Max (Diff) in Min  (DPIff)C May (Diff) in
Disparity Disparity

Economic Inequality

Percent Black I (.143) I (.285) <142
Division of Labor NI (2.377) 1 (.838) ~1.538 NI (.104) 1 (.098) -.006
Political Characteristics

Percent Wallace Vote NI (.240) NI (.597) .356
Percent Reagan Vote RL (.114) 1 (.086) -.028
Crime Characteristicsg

Percent Stranger-Stranger NI (.079) N1 (.214) .135

Index Crimes .

Percent Residential 1 (6.156) 1 (2.829) -3.317

Index Crimes

Percent Index Crimes I (6.156) NI (2.239) -3.917 N1 (.079) I (.073) -.006

occurring at Night )
Percent Young Arrestees NI (.079) I (.156) 077
Press Coverage of Crime

Articles/Isgue : NI (.039) 1 (.049) .009
Prominence of Coverage NI (.032) 1 (.208) .176
Local Crime Coverage N1 {.043) 1 (.050) +007

Note: M = male; F = female; B= black; W = vhite; Y = younger; O = older; NMar = unmarried; Mar = married; NE
= unemployed; E = employed; LS = legg serjous; MS = more serious; V = viglent offenders; Vie =
victimless offenders; p = Property offenders; NArr = no prior arrests; Arr = prior arrests; NI = po
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prior incarcgration; I = prior incarceration,
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Table 6-11., Continued

Tatal Sentence Length Severity of Sentence
) b Change d Change
County Characteristic Min (Dif£)? Max (Diff) in Min (Diff)C Max (DIff) in
) Disparity Digparity

Predicted sentences capture only the effects of varying one possible determinant of split sentences (e.g.,
income inequality). Variation in the remaining determinants, all of which to some extent affect the actual
sentence imposed on any given offender, was held comstant.

a8 g A RVl g Ao

%These two columns note, for the minimum value of the county variable in question, which group receives the
longer split sentence, and the amount of disparity, expressed in years.
b

These two columns note, for the maximum value of the county variable in question, which group receives the
longer split sentence, and the amount of disparity, expressed in years.

g i S g, 4R

®These two columns note, for the minimum value of the county veriable in question, which group receives the
larger proportion of total sentence to be served in prison, and the amount of disparity, expressed as the
difference in proportions mandating prison.

e S

dThese two columns note, for the maximum value of the county variable in question, which group receives the
larger proportion of total sentence to be served im prison, and the amount of disparity, expressed as the
difference in proportions mandating prison.
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Qffender Sex. Although additive models indicated that males receive

longer and more severe sentences, a consideration of contextual effects
indicates that this is not invariably the case. Rather, certain county
characteristics condition the direction and magnitude of differential

treatment. For sentence length, disparities are conditioned primarily by

characteristics., For sentence severity, differential treatment is
conditioned primarily by objective and subjective crime characteristics.

In only half the instances do males receive longer sentences than
females, Differential treatment is quite pronounced in counties that are
rural, have little income ilnequality, less complex divisions of labor, and
strong Reagan support. Differentialbtreatment narrows, and males are
treated more like females, as inequality and the division of labor
increase. Disparities in sentence length that operate to the disadvantage
of female offenders are most pronounced In less conservative counties, that
is, those with low Wallace and Reagan votes. They decline as political
conservatism increases.

In most instances (92%), males receive mor: severe split sentences
than women. Again, the extent of differential treatment varies, being
pronounced in counties where stranger-to-stranger Index crimes are common
and where press coverage of crime 1s limited. Disparities against males
become more pronounced as inequality and stranger~to-stranger crime
increases. They become less pronounced (but still exist) as residential
Index crimes become more common and as press coverage of crime becomes more
extensive, prominent, and local in focus,

Offender Race. Racial disparities are mogt strongly conditioned by

economic inequality, and it 1s not always the case the blacks are treated
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more harshly than whites. In half the cases, blacks receive longer
sentences than whites. This difference becomes increasingly more
pronounced as counties contain more blacks, a pattern that supports our
expectation that inequality exacerbates discrimination against the
disadvantaged.

It is just as often the case, though, that whites receive longer
sentences than blacks. Contrary to expectation, these disparities widen as
income inequality increases and as stranger-to-stranger Index crimes become
common. They narrow with increases in the Reagan vote, a result we
expected, and as residential Index crime becomes more common and as more
youthful persons are arrested. Though we had not expected white offenders
to be at a disadvantage, we find some support for our expectation in the
tendency for the harsher treatment they receive to decline as counties
become more conservative and face more serious crime problems.

Racial disparities in the severity of split sentences are not
particularly pronounced. Contrary to expectation, though, in a majority of
instances, whites rather than blacks receive more punitive sentences. The
only noteworthy change in differential treatment is the unexpected tendency
for disparities operating against whites to increase as counties became
more conservative. We had expected these disparities to decline.

Offender Age. As noted above, disparities based on age, particularly
those involving sentence length, are least sensitive to county variationm.
The two noteworthy disparities support our expectations. Disparities in
sentence length that operate against youthful offenders become more
pronounced as courities become more unequal and more conservative. Of note,

however, is the tendency, where inequality is low, for relatively
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advantaged (older) offenders to receive longer sentences than their
youthful counterparts.

It is generally the case (86% of all instances) that young offenders
also recelve more severe sentences than older offenders. However,
differential treatment is not pronounced, nor does it change markedly with
county variation. There is a slight tendency for disparities against
younger offenders to narrow; resulting in more similar treatment, as
residential crime and local crime coverage becomes more pronounced. We had
expected more serious crime problems, whether objective or subjective, to
exacefbaté rather than reduce these disparities.

Qffender Marital Status. Based on conflict theory, we expected

unmarried offenders to receive longer and more severe sentences. Moreover,
we expected this differential treatment to be particularly pronounced in
counties characterized by high inequality, serious crime problems, and
political conservatism. We found that this was not often the case.

Rather, in a majority of instances (79%), married offenders receive
longer split sentences than unmarried offenders. Differential treatment
narrows‘as voter participation and the Wallace vote increase and as crime
problems become more serious. These results suggest that the harsher
treatment experienced by a relatively advantaged group (married offenders)
declines as counties become more conservative and face more serious crime
problems. Though not strongly supportive, this pattern is consistent with
our initial expectations.

When considering the severity of split sentences, the tendency for
married offenders to be treated more~harsh1y is even more pronounced.
Contrary to expectation, these disparities widenm as counties become more

unequal and more conservative (l.e., contain more blacks and have stromng
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support). More consistent with our expectation was the tendency for
disparities to narrow with greater voter participation and a larger Reagan
vote. In only one noteworthy instance, that involving income inequality,
do unmarried offenders receive more severe sentences. As expected, this

disparity widens as inequality increases.

Offender Employment Status. Our interpretation of conflict theory led

us to believe that unemployed offenders would receive both longer and more
severe sentences. We also expected inequality, political conservatism, and
serious crime problems to exacerbate harsher treatment of the unemployed.

We found that, in only half the instances, unemployed offenders
receive longer split sentences. Contrary to expectation, differential
treatment is especially strong where inequality is low. It declines as
urbanization, the division of labor, and income inequality increase.

It is just as often the case that employed offenders receive lbnger
sentences. Contrary to expectation, disparities against these offenders
become more pronounced as income inequality increases. However, as
expected, they narrow as counties become more conservative (i.e., have a
larger Wallace vote).

Turning to the severity of sentences, we also find no uniform pattern
of discrimination 2gainst the unemployed. In 56% of the instances,
particularly where inequality is pronounced and crime problems minor,
unemployed offenders receive more severe sentences. These disparities
widen as urbanization, inequality, and voter participation increase. Note
that the finding for inequality supports our expectation that it
exacerbates discrimination against the disadvantaged.

Disparities against the unemployed narrow, and treatment becomes more

similar, as the crime problem becomes more serious (i.e., as
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stranger~to-stranger and residential crimes become more common). We had
expected more serious crime problems to exacerbate, rather than reduce,
disparities.

Finally, in a substantial minority of case (447), employed offenders
receive more severe sentences. Contrary to expectation, these disparities
widen as counties become more conservative.

Offense Seriousness. The clearest pattern here is for more serious

offenders to receive longer and more severe sentences. Disparities in
sentence length are particularly responsive to economic inequality,
becoming more pronounced as inequality increases. Disparities decline, and
treatment becomes more similar (though not identical), as the division of
labor and voter participation increase. There is one noteworthy exception
to the trend of longer sentences for more serious offenders. When
considering the racial composition of counties, we find that disparities
operate against less serious offenders and increase as counties contain
more blacks.

When we focus on the severity of split sentences, we find that
differential and harsher treatment of more serious offenders becomes more
pronounced as the press focuses on local or violent crime. Both findings
support our expectations. Disparitiles that operate: against less serious
offenders are relatively rare, occurring 17% of the time. They widen
noticeably, however, as press coverage of crime becomes more extensive and
as more Index crimes occur at night.

Violent v. Victimless Crime. It is not Iinvariably the case that

violent offenders recelve longer sentences. This occurs in the majority
(67%), but by no means all, instances. Disparities in sentence length

decline as counties become more urbanized and as the division of labor
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becomes more complex. As expected, they increase as counties become more
conservative and face more serious crime problems.

In a substantial minority of cases (33%), however, victimless
offenders receive longer sentences than violent offenders. Moreover, these
disparities are stronger (§.= 6 years vs. §.= 3.8 years) and never decline
substantially. Rather they become more pronounced as counties become more
unequal and more conservative (i.e., have greater Wallace support).

When we consider the severity of sentences, we find even more
consistent tendencies for violent offenders to receive harsher sentences.
Again, however, county characteristics shape the magnitude of differential
treatment. .Disparities narrow as counties contain more blacks, voter
participation increases, and press coverage of crime becomes more
extensive, We had expected inequality and greater press coverage to
exacerbate disparities, but the opposite occurred. As expected, though,
differential treatment becomes more pronounced as counties become more

conservative and as the press focuses more on local or violent crime.

Violent v. Property Crime. Again, it is not invariably the case that

violent offenders receive 1onéer sentences than property offenders. This
is true half the time. Disparities against violent offenders nar&ow and
treatment becomes more similar as urbanization, inequality, and the
division of labor increase. In contrast, and as expected, disparities
widen and treatment becomes more dissimilar as residential Index crime
becomes more common. It is just as often the case, though, that
disparities in sentence length operate against property offenders. These
become more pronounced as counties become more conservative and as more

young persons are arrested.
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The pattern of harsher treatment for violent offenders is more
pronounced when considering the severity of split sentences. In 75% of the
irstances, violent offenders receive more severe sentences, with ccunty
characteristics strongly conditioning the magnitude of these disparities.
Differential treatment becomes more pronounced as counties become more
unequal, have stronger Reagan support, and experience more nighttime Index
crime. The latter two findings support our expectation that political
conservatism and serious crime problems exacerbate discrimination against
more threatening offenders. Unsupportive of our expectatioms, thoﬁgh, is
the tendency for disparities against violent offenders to decline as the
Wallace vote increases and as press coverage of crime becomes more
extensive or local in focus.

Noteworthy disparities that operate against property offenders do
exist, particularly when considering our second indicator of inequality.
As expected, the sentences of property offenders become increasingly more
severe as counties contain more blacks.

Prior Arrests. We expected that offenders with prior arrests would

recelve longer, .more severe sentences than offenders who had never been
arrested. Furthermore, we expected inequality, political conservatism, and
serious crime problems to exacerbate this differential treatment. We found
little support for these expectations.

In a minority of instances (45%), arrested offenders receive longer
sentences. These disparities narrow and treatment becomes mere similar as
counties become more urbanized and as the division of labor incrgases.
Consistent with our expectation, ineduality and political conservatism

exacerbate differential treatment.
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It is more often the case (55%), however, that offenders without prior

[P

arrests receive longer sentences. Disparities against these offenders RS
increase as counties more blacks (an unexpected trend) and as voter
participation increases. Consistent with expectation, disparities narrow,
resulting in more similar treatment, as crime problems become more serious.
When considering the severity of split sentences, differential
treatment based on prior arrest history is seldom pronounced. The harsher
treatment experienced by offenders with prior arrests declines as the ’

division of labor increases and as more young persons are arrested.

small and respond little to county differences.
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Disparities that operate against offenders who have never been arrested are i
i
j

Prior Incarceration. As was the case for prior arrests, we expected

longer, more severe sentences for previously incarcerated offenders. We
also thought that inequality, political comservatism, and serious crime g ?
problems would intensify harsher treatment. Z

We found that in a majority (63%) but by no means all cases,

previously incarcerated offenders receive longer sentences. Contrary to ©

expectation, this differential treatment declines as crime problems become
more serious (i.e., residential and nighttime Index crimes become more
common). Moreover, in a substantial minority of cases (37%), it is s”ﬁ
offenders who have not been previously incarcerated that receive longer
sentences. Also contrary to expectation was the tendency for these
disparities to increase as crime problems (viz., nighttime crime) become )
more serious.

When considering sentence severity, we found that previously |

incarcerated offenders receilve more severe sentences about half the time, {1

with differential treatment declining as the division of labor becomes more
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complex. As expected, disparities incregse as counties become more unequal
(i.e., contain more blacks) and as press coverage of crime becomes more
prominent.

It is just as often the case, though, that offenders who have never
experienced incarceration receive more severe sentences. Also unexpected
is the tendency for conservatism (i.e., percent Wallace vote) and more
serious (i.e., stranger-to-stranger) crime problems to exacerbate rather
than reduce these disparities.

Discussion. Our focus now shifts to consider the contexts themselves
and their general implications for the direction and magnitude of
differential treatment. To facilitate this discussion, Appendix Tabie VIi-C
reformats the results presented in Table 6-11.

We found that, while urbanization tended to generate shorter
sentences, certaln groups of offenders benmefited more than others from this
lenience. In particular, urbanization benefited more threatening (e.g.,
male, violent, previously arrested) and more disadvantaged (e.g.,
unemployed, unmarried) offenders. Harsher treatment of male, violent,
unemployed and previously arrested offenders declined to the point where,
in the most urbanized counties, it was female, married, employed and
never—-arrested offenders that were more harshly treated. Thus,
urbanization did not eliminate disparities, but merely changed those groups
experiencing harsher treatment.

Although urbanization generated shorter sentences, it increased their
severity. Again, certain groups of offenders, not always the most

disadvantaged or threatening, bore more of the brunt of this increased
severity. Urbanization proved more costly for black, older, less serious,

unmarried, never-arrested, and previously incarcerated offenders. In



SR s

302

general, however, these disparities were weak, and urbanization generated
noteworthy disparities in sentence severity only for black and unemployed
offenders.

In short, these findings suggest that urbanization operates in a
complex fashion. It does not uniformly reduce differential treatment based
on social background. Thus, discrimination against the disadvantaged is
not invariably more pronounced in rural areas. True, some disadvantaged
groups (viz., unemployed) received longer sentences in rural than in urban
areas. Yet this pattern must be considered in conjunction with the
tendency for disadvantaged offenders (viz., black, unemployed) to
experience more severe punishment in urban areas.

OQur first expectation about economic inequality was that it would
render the sentencing, especially of property offenders, more severe. We
found limited support for this expectation. As counties became
predominantly black, disparities in split sentence severity that operated
against property offenders became more pronounced. However, tﬁis pattern
was not the outcome of increasingly harsher treatment of propertyk
offenders. Rather, it reflects the tendency for judges to show more
pronounczd leniency toward violent offenders as counties contain more
blacks.

Indeed, inequality had stronger consequences for the treatment of
violent rather than property offenders. Income inequality decreased the
length of split sentences, generating larger reductions for violent
offenders. Sentences became less severe as counties contained more blacks,
and violent offenders benefited more than others from this lenience.
Finally, while income inequality generated more severe sentences, violent

rather than property offenders bore the greater burden of this severity.
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Our second expectation was that inequality would intensify
discrimination against the disadvantaged. We found some support for this
expectation. Income inequality intensified disparities in sentence length
that operated against young offenders. Sentence length disparities against
blacks also widened as counties contained more blacks. Finally, income
inequality intensified disparities in sentence severity that operated
against unmarried and unempleoyed sffenders.

While the above findings support our expectation, others provided
evidence that inequality also intensifies discrimination against members of
more advantaged groups., For example, income inequality increased the
disparities in sentence length that operated to the disadvantage of white
and employed offenders. This occurred largely because it generated more
pronounced leniency for black and unemployed offenders. As counties became
predominantly black, disparities in sentence severity that disadvantaged
married offenders also widened. This was a result of the tendency for
unmarried offenders to receive more leniency than their married
counterparts. None of these findings were anticipated on the basis of our
iﬁterpretation of conflict theory. In short, inequality appears to
exacerbate the differential treatment experienced by both advantaged and
disadvantaged offenders.

Inequality also conditioned differential treatment based on legally
relevant variables. As expected, income inequality intensified disparities
in sentence length that operated against more serious and previously
arrested offenders. It did so by generating more pronounced lenience for
less serious, never-arrested offenders. Our second indicator of
inequality, percent black in the county, oparated in a quite different

manner. It intensified differential treatment of less serious and
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never~arrested offenders. These findings, and other examples of the

divergent role played by our two indicators of inequality, suggest that
they are far from interchangeable and may be tapping different dimension of
economic inequality.

Turning to the division of labor, our reading of Durkheim's work led
us to suspect that sentences would decline in both length and severity as
the division of labor became more complex. Analysis only partly supported
our expectation. As the division of labor increased, sentences declined in
length, but increased in severity. Also unanticipated by theory was the
tendency for some offenders to benefit more than others from reductions in

sentence length and for some offenders to bear more of the burden of

increased severity. Surprisingly, the reductions in sentence length that

accompanied a more complex division of labor were greater for more serious

or disadvantaged offenders, namely, male, unemployed, unmarxried, more
serious, violent, and the previously arrested. Yet the benefit some of
these offenders (viz., unemployed, previously incarcerated) received was
offset by the more pronounced increase in sentence severity they “
experienced.

We held no formal expectations about the role of voter participation,
either as a direct influence on sentencing or as a conditioner of
disparities. Yet we found that it increased both the length and severity
of split sentences, again for some offenders more than for others. Voter
participation reduced disparities that operated against more serious and
advantaged (i.e., married, employed) offenders, largely by generating
longer sentences for less serious, disadvantaged (ummarried, unemployed)
offenders. Voter participation also exacerbated the disparate treatment

offenders without prior arrests faced. It increased the severity of split
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sentences, particularly for less serious, non-violent, and disadvantaged
(i.e., unmarried, unemployed) offenders. Thus, the political activism of
county residents put less serious and disadvantaged offenders at a double
disadvantage, increasing_the length and severity of their sentences more
than those of their counterparts.

We expected conservatism, as indicated by strong Wallace (1976) and
Reagan (1980) support, to increase the length and severity of sentences,
particularly for offenders who appear to pose serious threats to the
community. When considering the length of split sentences, our
expectations were supported. Sentences increased as support for Wallace
became strong, and this was particularly so for male, young, unemployed,
unmarried, victimless, and previously arrested offenders. Sentences also
lengthened as support for Reagan became strong, and this was particularly
the case for male and previously arrested offenders.

When considering the severity of sentences, support was less
consistent. Contrary to expectaticn, as Wallace support increased,
sentences became less severe, particularly for more threatening offenders
(e.g., black, unmarried, unemployed, more serious, violent, previously
incarcerated). In contrast, strong Reagan support operated as expected,
increasing the severity of sentences, particularly for groups posing
greater threats (e.g., black, young, violent, unemployed, previously
arrested). None of these disparities was particularly strong, however,
Moreover, divergent findings for the two measures of conservatism tell us
they are far from interchangeable and may be tapping different dimensions
of county politilcal structure.

We held similar expectations for county crime strugture, both

objective (official statistics)kand subjective (press coverage). We
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expected the length and severity of sentences, particularly for more
serious or threatening offenders, to increase as crime problems became more
serious, Our analysis of sentence length revealed some tendency for
serious problems to put more threatening (viz., violent, unemployed,
previously arrested) coffenders at a greater disadvantage than less
threatening offenders.‘~ But there were exceptions to this pattern and it
did not apply to sentence seyerity. Contrary to expectation, the
disparities in sentence length that operated against whites increased.
This occurred primarily because blacks received more leniency than whites
as stranger—to-stranger crimes became more common. ¥We also found that more
serious crime problems in the form of stranger-to-stranger crimes tended to
generate less severe sentences. Moreover, more threatening offenders
(e.g., young, unmarried, unemployed, previously incarcerated) were often
the primary beneficiaries of this leniency.

The results for press coverage of crime also gave us mixed support for
our expectations. Three patterns were consistent with expectation: (1)
sentences, particularly of the unemployed, became more severe as coverage
became more extensive; (2) the sentences, particularly of unemployed and
previously incarcerated offenders, became more severe as crime coverage
became more prominent; and (3) the sentences, particularly for less serious
and never-arrested offenders, became less severe as the press focussed more
on violent crime.

Other findings contradicted our expectations. For example, the
sentences particularly of less threatening offenders (e.g., female, less
serious, nonviolent) became more severe as press coverage became more

extensive. The sentences, particularly of more threatening offenders
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(e.g., male, young, violent) became less severe as the press focused more

“on local crime.

SUMMARY AND DISCUSSION

In this section, we review the major findings reported earlier,
summarize the nature of contextual effects, compare our results against
expectations generated by the theoretical and empirical literature reviewed

in Chapter III, and use site visit material to shed light on some findings.

SUMMARY OF ADDITIVE EFFECTS

We focused first on aspects of the case, in particular the social

. background of the offender (e.g., sex, race, age, marital and employment

statuses), his prior record, and the type and seriousness of the offense
for which he was convicted. Analysis revealed the following patterns:

1. Case attributes, taken together, predicted the total length of
split sentences better than they predicted the severity of split
sentences.

2. The strongest predictors of sentence length and severity were
legally relevant variables. Sentences were longer and more
severe for more serious and violent offenders.

3. The offender's social background played a stronger role when
determining the severity, rather than the length, of sentences.
Judges imposed longer sentences on offenders who were older,
unemployed, or from Georgia. They imposed more severe sentences
on offenders who were male, black, unemployed, and non-Georgian.

4, Certain offenders (e.g., more serious, violent, previously
incarcerated, unemployed, with urban backgrounds) were doubly

disadvantaged, receiving longer and more severe sentences.
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Others (e.g., black, younger, non-Georgian) appeared at an
advantage because their sentences were shorter, but ultimately
were at a disadvantage because thelr sentences were more severe,
Even controlling for prior record and offense, we found evidence
of differential harsher treatment of the disadvantaged, in

particular, blacks, the young, and the unemployed.

The second part of our analysis introduced variables designed to tap

several aspects of the court and its judges. We had three purposes in

mind: first, estimate the effects of these varisbles; second, compare the

sentencing in multiple-judge and singie-judge courts; and third, discover

the extent to which court contexts condition disparities based on social

background and legally relevant factors. Analysis revealed the following

patterns:

1.

In both multiple and single-judge courts, court variables in
conjunction with case attributes predicted the length of split
sentences better than they predicted its severity.

Although court variables attenuated the effects of some case
attributes, the general patterns noted above are still valid.
Legally relevant variables had more pronounced effects than
social backgroﬁnd. Sentences were both longer and more severe
for more serious and violent offenders. Prior record was a more
prominent consideration in single-judge courts, where it
generated longer and more severe sentences.

For both types of court, social background attributes became more
relevant when considering the severity, rather than the length,
of split sentences. .ltdges in multiple-judge courts imposed

longer sentences on males, the unemployed, and offenders with
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urban backgrounds. They impésed more severe sentences on male,
black, unemployed, and non-Georgian offenders. Single-judge
courts appeared less attentive than larger courts to offender
background. These judges imposed on longer sentences on the
unemployed and more severe sentences on offenders from rural
backgrounds.

Controlling for prior record and court variables, we still found
evidence of discrimination against the disadvantaged,
particularly in multiple~judge courts and particularly for
sentence severity.

Not unexpectedly, given the amount of variation, court size and
judicial characteristics were stronger determinants of split
sentences in multiple-judge than in single-judge courts. Judges
with larger probation departments or in small courts imposed
longer sentences. Sentences were more severe in courts that were
larger or composed of local or professionally active judges. In
single-judge courts. split sentences depended more on caseload
and the prosecution. Judicial characteristics were much less
important. Sentences were longer where prosecutors were
vulnerable and caseload pressure was limited. Sentences were
more severe where probation departments were small and where
prosecutors faced little caseload pressure.

The most important part of the analysis was concerned with
determining the implications of court differences for
differential treatment based on social background and legally
relevant factors. Due in part to sampl¢ size and greater

variation, we found that contextual effects were more pronounced
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in multiple-judge than in single-judge courts. Contexts varied
in both the breadth and strength of their conditioning influence.
Likewise, case attributes varied in their semnsitivity to
contextual variation. Disparities based on legally relevant
variables were just as likely as those based on social background

attributes to respond, often strongly, to court differences.

Before considering these interactions, we summarize the third part of

our analysis, which focused on county characteristics. We found the

following patterns:

19

As was the care for court variables, legally relevant factors
figured more prominently than social background factors,
uniformly indicating longer and more severe sentences for violent
or more serious offenders. Prior record was a more important
consideration when determining the severity of sentence than its
length,

Even when controlling for county variables and legally relevant
factors, the offender's social background affected split
sentences, particularly their severity. We found that sentences
were longer for males, and more severe for male, black,
unemployed, non-Georgian offenders.

Once again and In varying degrees, certailn groups of offenders
(e.g., males, black, unemployed, urban background, more serious,
violent) were doubly disadvantaged, receiving longer and more
severe sentences.

County variables had minor additive effects and, as we shall see,
this contrasted sharply with their pronounced conditioning

influence. Urbanization and income inequality decreased the
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length 2nd increased the severity of split sentences. Sentences
became longer, but not more severe, as counties contained more
blacks. We found the expected tendency for political
conservatism to generate more severe sentences. As implied in
the results for urbanization, which inciuded dimensions of the
crime problem, as crime problems became more serious, sentences
became shorter, but more severe. Finally, and as expected,
sentences became more severe where the press provided more
extensive crime coverage and dealt primarily with local crime.
Interesting, however, crime coverage that was prominent or local
in focus generated shorter, not longer sentences. - Also, coverage
of violent crime reduced rather than increased the severity of
sentences.

Perhaps more important than their additive influence on split
sentences was the influence county characteristics exerted as
conditioners of the extent and magnitude of differential
treatment. In varying degrees, all aspects of the count played a
conditioning role, and did so for both the length and severity of
sentences. In sharply varying degrees, case attributes were
sensitive to county variation. As was the case for court
contexts, however, we found no indication that legally relevant
factors were more impervious than social background factors to

county differences.

THE NATURE OF CONTEXTUAL EFFECTS

An examination of contextual effects leads us to reconsider and

question the effects simple additive analysis yields. The effects for

court and county variables fail to capture the complex role these ‘factors
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play as determiners of differential treatment. Likewise, the additive

e AR

effects we found for case attributes are insensitive to the range of

differential treatment and mask exceptions to general trends. In short,
they give us no indication of variation in differential treatment and of
the extent to which county and court variables account for this variation.
In this section, we explore these issues for each case attribute. We
consider social background variables first and conclude with the legally
more relevant factors of prior record, offense type and offense
seriousness. Throughout, we contrast the simple additive effects with the
more complex portrait illuminated by a consideration of the conditioning
influence of court and county variables. i
In general, we found that when considering the length of split
sentences, disparities based on social background were just as common and
as pronounced as those based on legally relevant factors. Of the former, 4]5
employment and marital status were most sensitive to contextual variation.
Age was the least affected. Of the legally relevant factors, we found that
prior arrests and offense seriousness responded'most often to contextual 1
variation, while prior incarceration responded the least. '
In general, the same patterns obtained when considering the severity
of split sentences. Disparities based on social background were only e
slightly less common and less pronounced than those based on legally

relevant variables. Again, employment and marital statuses as well as the

legally relevant variables of prior arrests and offense seriousness, were iy
most contextually responsive.

Gender Disparities

.

Controlling for prioxr record, offemse, court and county variables, we 2
found that males tended to receive longer and more severe sentences than

female offenders. Only in single-judge courts were the additive effects
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for gender irrelevant. A consideration of contextual effects revealed,
however, a slightly more complex plcture. Differential treatment was
hardly uniform, and proved to be more responsive to court rather than
county differences.

In the majority of instances (59% and 86%, respectively), males did
receive ionger and more severe sentences. However, the differential
treatment they received varied widely. Disparities in sentence length
ranged from an insignificant .08 to a 26-year difference, in multiple-judge
courts composed of local judges. Disparities in sentence severity also
ranged widely, from a .04 to a .586 difference. Differential treatment was
strongest in multiple-judge courts consisting predominantly of married
judges.

The additive effects we noted above masked occasions, particularly for
sentence length, where females received longer or more severe sentences.
Disparities operating against women were generally both less common and
weaker than those operating against males. For sentence length, they
averaged 4 years, in contrast to 6.4 years, the average disparity against
males. Similarly, the mean disparity in sentence severity was .133, in
contrast to the .264 average encountered by males. Again, however, the
differential treatment women experienced ranged widely from an
insignificant .14 to a major 13-year gap, in multiple~judge courts whose
prosecutors were established. Disparities in sentence severity also ranged
from insignificant differences (.0l) to a noteworthy difference of 464, in
multiple-judge courts with a substantial minority of unmarried judges.

Race Disparities

Based on conflict theory, we expected blacks to receive longer and

more severe split sentences. Additive analysis yielded generally minor,
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not always significant, tendencies for this to be the case. When
considering contextual effects, we found race disparities in sentence
length responded most strongly to county differences. In contrast race
disparities in the severity of split sentences responded most strongly to
court differences.

We found that in the majority of instances (56%), blacks did receive
longer split sentences than whites. However, in only a minority of cases
(33%) were their sentences more severe than the sentences imposed on
whites. Moreover, the magnitude of differential treatment varied.
Disparities in sentence length ranged from .2 to a large 36-year difference
in predominantly black counties. Disparities in sentence severity varied
from .0l to a .225 difference, in multiple-judge courts whose prosecutors
rely on dismissals.

Disparities in sentence length that operated to disadvantage white
offenders were both less common and slightly weaker (X = 3.4 years vs, X =
5 years) than those that disadvantaged blacks. Particularly unexpected was
the tendency for differential treatment to be particularly strong (13-year
disparity) where inequality was high. Also unexpectedly, disparities in
sentence severity that disadvantaged whites were both more common and more
pronounced (X = .221 vs. X = .175) than those that operated against blacks.
They varied dramatically, ranging from an insignificant .02 difference, to
a major .949 difference in multiple-judge courts consisting primarily of
non-local judges.

Age Disparities

On the basis of conflict theory, we expected youthful offenders to
receive longer and more severe split sentences. In our additive models, we

found uniformly weak, often statistically insignificant, tendencies for
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older offenders to receive longer sentences, and for younger offenders to
recalve more severe gentences.

Once we considered contextual effects, however, we found that court
variables often conditioned both the magnitude and direction of
differential treatment. In about half the instances, youthful offenders
received both longer and more severe sentences. Disparities in the length
of sentences ranged from .07 to 8 years, the latter occufring in courts
composed primarily of males. Disparities in the severity of sentences also
ranged widely from .0l to .346, in single~judge courts whose prosecutors
face serious caseload pressure.

We alsc found that disparities operating against older offenders were
nearly as common, and generally more pronounced than those that
disadvantaged younger offenders. Disparities in sentence length ranged
from .16 to 7 years, in multiple-~judge courts experience caseload pressure.
Disparities in the severity of sentences ranged from .0l to .271, and were
strongest in multiple~judge courts consisting of non-local judges.

Marital Status Disparities

Despite our expectation of harsher treatment for unmarried offenders,
we found weak generally insignificant additive effects. Differential
treatment occurred, however, and was responsive to court (rather than
county) differences.

In the majority of instances involving marital status disparities
(61%), our expectation received support. Unmarried offenders received
longer sentences. Differential treatment varied widely, however, ranging
from a .l6-year to a l0-year difference, in multiple-judge courts composed
of local judges. Unexpectedly, we found that in a substantial minority of

instances, married offenders received longer split sentences. Their
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disparities were only slightly less pronounced (X = 2.8 years vs. X = 3.3
years), and ranged from .6 to a maximum of 6 years, in counties
characterized by a low Wallace Vote.

We discovered a different situation when considering the severity of
split sentences. Here, in only a minority of cases (44%) did ummarried
offenders receive more severe sentences. Their disparities ranged from an
insignificant .0l to a major .83 difference. Differential treatment was
strongest in multiple-judge courts composed of urban judges.

It was more often the case (56%), however, that married offenders
received more severe sentences., It is important to note that while more
common, these dispafities were weaker, averaging .157 (vs. the average
disparity against the unmarried of .247). They were particularly
pronounced (.7) in counties having strong Wallace support. Given our
expectation of greater discrimination against the disadvantaged in
conservative counties, this finding was particularly unexpected.

Employment Status Disparities

As expected, we found a consistent trend for unemployed offenders to
receive longer and more severe sentences. A consideration of possible
interactions revealed wide variation in differential treatment, as well as
important counterexamples. In general, disparities based on employment
status proved to be more responsive to court than to county differences.

We found that the pattern of discrimination against the unemployed was
more pronounced for sentence severity than for sentence length. Seventy
percent of all disparities in sentence severity disadvantaged unemployed
offenders, while only 43% of all disparities in sentence length operated to
their disadvantage. Disparities in sentence length varied from .2 to 9

years, the latter occurring in multiple-judge courts composed of young
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judges. Disparities in sentence severity also varied, being particularly
pronounced (.678) in multiple-judge courts whose judges were involved in
community organizations.

As noted above, it was more often the case that employed offenders
received longer sentences than the unemployed. Moreover, these disparities
were more pronounced (X = 6.4 years vs. X = 3.7 years), and exhibited a
wider range of variation. They were particularly strong (17-year
difference) in multiple-judge courts composed of urban judges.

While the findings for sentence length provided evidence of more
common and stronger differential treatment of the employed, the results for
sentence severity indicated less common (30% of all instances) and weaker
(X = .137 vs. X = .247) disparities. Unexpectedly, differential and
harsher treatment of the employed was particularly strong in counties with

strong Wallace support.

Offense Serilousness Disparities

Additive effects for offense seriousness were usually the strongest
determinants of split sentences, indicating longer and more severe
sentences for offenders convicted of more serious offemses. In general,
our interactive analysis corroborated this general pattern. However, it
also proﬁided information about the tange of differential treatment and
revealed instances where less serious offenders were more harshly treated.
County characteristics were particularly influential conditioners of
sentence length disparities. Court characteristics were particularly
strong conditioners of disparities in the severity of split sentences.

In the majority of situations (76% and 64%, respectively), more
serious offenders received longer and more severe sentences. Disparities

in sentence length ranged widely, and were most pronounced (10.8 years) in
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counties with low voter participation. Disparities in sentence severity
also varied, from .,002 to a .504 difference in multiple-judge courts
composed of married judges.

In a minority of instances, less serious offenders were punished more
harshly. These disparities, while encountered less often, were just as, if
not more, pronounced than those operating against more serious offenders X
= 5 years vs. X=4 years;,§.=—.159 vs. X = .148). The most pronounced
disparity in sentence length (11.6 years ) occurred in predominantly black
counties, while the most pronounced disparity in sentence severity (.571)

occurred in multiple-judge courts composed primarily of older judges.

Crime Type Disparities

One of the most consistent findings of additive analysis was the
tendency for violent offenders to receilve longer and more severe sentences
than either victimless or property offenders. In general, results based on
interactive analysis corroborated this pattern. Importantly, however, the
differential and harsher treatment of violent offenders varied markedly,
and in some instances victimless and property offenders were treated more
harshly.

Disparities in sentence length that disadvantaged violent offenders
ranged from .43 to 12 years; disparities in sentence severity ranged from a
.0l to a .68 difference. Harsher treatment of violent offenders was
particularly pronounced in multiple-judge courts composed of older judges.

Disparities against wictimless offenders were both less common and
less pronounced. Sentence length disparities averaged 4.2 years and were
particularly pronounced where Wallace support in 1976 was strong.
Disparities in sentence severity were generally small (X = .102), and were

most pronocunced in multiple-judge courts with small probation departments.
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Turning to the comparison between property and violent offenders,
again we found that differenti#l treatment varied depending on the court
and county where offenders were sentenced. Disparities in sentence length
that operated to disadvantage viclent offenders varied dramatically from a
.3 to a 20-year difference. They were most pronounced in muliiple-judge
courts composed of older judges. Disparities in sentence severity also
varied, from a .024 difference to a .681 difference in courts whose
prosecutors rely less on gulilty pleas and dismissals.

In é minority of situations (35% and 277%, respectively), property
offenders received longer and more serious sentences than violent
offenders. These disparities were both less common and less pronounced.
Sentence length differences averaged 2.5 years, and were pronounced where
Reagan support was strong. Disparities in sentence severity averaged .127
(vs. .261) and were.particularly pronounced in predominantly black
counties.

Prior Record Disparities

Our general expectation was the offenders wirh prior arrests and
incarceratisns would be sentenced more harshly than their counterparts
without prior records. Additive effects generally supported our
expectation, but were substantively significant only in single~judge
courts.

Wheg considering contextual effects, we found that county
characteristics strongly conditioned the role prior arrests played when
jundges determined the length of split sentences. In contrast, court
characteristics strongl? conditioned its role when judges determined the

severity of split sentences.
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In slightly less than half the time (47%), arrested offenders received
longer sentgnces. In slightly more than half the time (52%), their
sentences were also more severe. Disparities in sentence length varied
from .74 to 9.3 years. As expected they were particularly pronounced in
counties with strong Reagan support. Disparities in sentence severity also
varied widely, and were strongest in single-judge courts whose prosecutors
faced severe case pressure.

Contrary to expectation, it was more often the case (53%) that never
arrested offenders received longer sentences. These disparities were both
more common and more pronounced (X = 5.8 vears vs. X = 3.4 years) than
those that operated to the disadvantage of offenders with prior arrests.
They ranged from an insignificant .2 year difference to a strong 19-year
difference, in predominantly black counrties. Disparities in sentence
severity that operated against the never-arrested were less common, but
just as pronounced as those operating against offenders with prior arrests.
They ranged from a .005 to a 1.44 difference. The most pronounced gap
occured in multiple-judge courts whose judges were older or local.

Turning to our second indicator of prior record, prior iﬁcarceration,
we found that in only a slight majority of situations were the previously
incarcerated treated more harshly. Disparities in sentence length were
most pronounced (12.6 years) in multiple-judge courts composed of older
judges. Disparities in sentence severity were strongest (1.3) in
multiple~judge courts composed primarily of males.

It was only slightly less often the case that offenders without prior
incarceration received longer sentences. The differential treatment they
encountered, though less pronounced (X = 2.6 vs. X = 3.8 years), varied

just as widely as the differential treatment encountered by the previously
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incarcerated. Disparities ranged from .19 to 10.8 years, and were the
strongest in multiple-judge courts composed of married judges.

Finally, it was just as often the case the offenders without prior
incarcerations received more severe sentences. These disparities were just
as pronounced, and ranged from a minimal .0l to a strong .989 difference,

in multiple~judge courts with a relatively low proportion of males.

IMPLICATIONS

The empirical and theoretical literature discussed in Chapter III
generated several expectations about the relevance of court and county
variables during sentencing. In this section, we summarize the support (or
lack of support) we found for these expectations. Without exception, our
actual results proved far more complex than either theory or empirical
research led us to anticipate,

We found-little support for the expectation that bureaucratization
would generate more even-handed treatment, particularly of disadvantaged
offenders. Rather, analysis indicated that bureaucratization exacerbated
differential treatment of the disadvantaged (e.g., young, unmarried,
unemployed). These findings support arguments advanced by conflict
theorists. However, they must be considered in conjunction with important
counterexamples. As indicated by lower court assistance, bureaucratization
exacerbated disparities against advantaged offenders (e.g., males,
employed, married),

As noted earlier, bureaucratization also had implications for
differential treatment based on legally relevant factors. It benefited

more serious, violent and victimless offendérs more than their

counterparts. It exacerbated disparities against property and less serious
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offenders, and reduced disparities against more serious and victimless
offenders.

Prosecution characteristics also conditioned differential treatment,
but not always in ways we had expected. 1In multiple-judge courts,
prosecutor caseload operated to the advantage of violent offenders by
reducing their sentences more than the sentences of non-violent offenders.
It also benefited disadvantaged offenders such as blacks and the unmarried.
In contrast, the caseload pressure experienced in single-judge courts
proved more costly for violent and other threatening offenders (e.g.,
young, previously arrested). It was also more costly for offenders who
appear less threatening (e.g., married, employed, less serious).

Turning attention to plea bargaining, we found that prosecutor
reliance on guilty pleas often put more threatening offenders (e.g., males,
blacks, younger, and unemployed offenders) at a greater disadvantage.
Similarly, and though there were exceptions, advantaged or less threatening
offenders (wﬂite, older, never-arrested offenders in multiple~judge courts;
married and less serious offenders in single-judge courts) benefited more
than their counterparts from the reductiéns in sentence severity guilty
pleas generated.

Although the electoral vulnerability of prosecutors conditioned
differential treatment, it seldom operated as expected. Established
prosecutors imposed longer rather than shorter sentences. In
nultiple~judge courts, advantaged offenders (e.g., white, employed) were
singled out for more pronounced increases in sentences. In single-judge
courts, more threatening offenders (e.g., young, male, unemployed) were

singled out for more pronounced increases. Moreover, the sentences
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particularly for male, white, and young offenders became more rather than
less severe as prosecutors became more established.

As expected, electoral vulnerability did incréase sentence length,
particularly for male offenders. But it also generated more pronounced
harshness toward never-incarcerated offenders and more pronounced lenience
for more threatening offenders (in multiple-~judge courts, blacks, males,
violent offenders; in single-judge courts, unemployed and previously
arrested offenders).

We found no support for the expectation that judges would sentence
more leniently offenders who were similar to themselves. 1Indeed, the
results for marital status and rural-urban background suggested more
pronounced harshness toward offenders who are similar and greater leniency
toward the dissimilar. Despite their failure to operate as expected,
judicial demographic and background characteristics had strong implications
for disparities based on social background and legaliy relevant
characteristics.

We found that courts composed primarily of males treated young, more
serious, victimless, and previocusly incarcerated offenders more harshly
than courts having some women on the bench. We also discovered that older
judges appeared more intolerant than thelr younger counterparts of certain
offenders, namely, females, the unemployed, violent, less serious, and
never—incarcerated offenders. <Younger judges were particularly intolerant
of male and employed offenders.

Courts composed primarily of married judges appeared particularly
intolerant of male, older, victimlesé, more serious, previously arrested,

and never-incarcerated offenders. In contrast, courts having substantial
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minorities of unmarried judges appeared particularly intolerant of
empliyed, unmarried, violent, and never-arrested offenders.

We found no evidence that rural judges are more particularistic than
theiricolleagues from urban backgrounds. If anything, urban judges
attended more to the social background of offenders. When determining the
length of split sentences, urban judges appeared more intolerant than their
rural counterparts of black and employed offenders. When determining the
severity of split sentences, they appeared more intolerant of unemployed
and unmarried offenders. Finally, analysis revealed diffarences between
local and non-local judges. The latter appeared particularly harsh toward
black and employed offenders, while the former appeared intolerant of male,
less serious and violent offenders.

We expected judicial activism to generate more even-handed treatment,
that is, to reduce any disparities based on offender social background. We
found that while activism did reduce some disparities, it did not eliminate
them. Moreover, activism exacerbated sentence length disparities based on
race (vs. whites) and disparities in sentence severity based on employment
status (vs. the employed) and prior record (the previously incarcerated).

Our expectation that district attorney experience would generate
harsher punishment particularly for more threatening offenders was
supported only when considering the length of split sentences. It received
no support when considering sentence severity. We found that district -
attorney experience generated less severe sentences, particularly for those
offenders (violent, unemployed) we expected would benefit the least,

As was the case for the electoral position of prosecutors, our
expectations about the electoral position of judges reéeived minimal

support. For both single-judge and multiple-judge courts, electoral
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vulnerability did indeed generate longer sentences, especially for more
threatening offenders (e.g., male, unmarried, unemployed, previqusly
arrested). But we also found that established judges were more, rather
than less, punitive toward both particularly threatening (e.g., unemployed,
male, violent) and less threatening offenders (e.g. white, married, less
serious, never incarcerated).

Finally, we found some tendency for community involvement to generate
severity particularly toward more threatening offenders (e.g., male, black,
young, unemployed, violent, previously arrested). But there were
noteworthy counterexamples to this pattern (e.g., reduced severity
eépecially toward black, unmarried, more serious and previously arrested
offenders in single-judge courts), suggesting that community involvement
operates in a more complex fashion than anticipated.

Turning to consider county characteristics, our findings indicated
that urbanization does not uniformly result in more even-handed treatment
of offenders. Rather, it geuerated‘noteworthy disparities in the severity
of sentences imposed on black and unemployed offenders. Thus,
discrimination against the disadvantaged is not always more pronounced in
rural than in urban areas.

Consistent with our expectation, we found that inequality intensified
disérimination against the disadvantaged (e.g., young, black, unemployed,
unmarried). But it also operated at times to intensify discrimination
against relatively advantaged offenders (e.g., white, employed, married),.
Moreover, inequality proved more consequential when sentencing violent
rather than property offenders. As noted earlier, our two indicators of
inequality, percent black and income inequality, were not surrogates for

one another and in some instances produced divergent findings.
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Our expectations about the division of labor were also only partly
supported. Sentences decreased in length, but not in severity. There was
also an unanticipated tendency for a complex division of labor to benefit
more serious or disadvantaged offenders more than their counterparts. For
some offenders (e.g., the unemployed and previously incarcerated), this
benefit was offset by the more pronounced increase in sentence severity
they experienced.

We found that; in general, conservatism operated as expected,
especially for the severity of split sentences. It generated longer and
more severe sentences, particularly for offenders who appear more
threatening to the community (e.g., male, youﬁger, unmarried, unemployed,
previously incarcerated). As was the case for economic inequality,
divergent trends for our two indicators (percent Reagan vote in 1980 and
percent Wallace vote in 1976) lead us to suspect that they measure more
than we had originally intended them to measure.

We expected serilous crime problems to generate more punitive sentences
especially for more serious or more threatening offenders. We found some
support for this expectation, particularly when considering the length of
split sentences. But we also found, for example, that more extensive press
coverage put less (e.g., female, less serious) rather than more threatening
offenders at a greater disadvantage. Local crime coverage generated more
pronounced leniency for offenders that appear more threatening (e.g., male,

young, violent). Neither finding supports our expectatioms.

DISCUSSION

As was the case for probation, judges used split sentences foi several

reasons., Taken together, these justifications indicate a sentencing
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process that is more complex than theory, prior research, or even intuition
would suggest. In the discussion that follows, we consider our findings in
light of the most often cited defenses for imposing split sentences.

Prison overcrowding was the most commonly invoked explanation for and
defense of split sentenges. A public defender observed that "...there are
a lot of pressures on judges now because of prison overcrowdedness." A
newspaper reporter echoed that ".,.there's no place to put these people."
Sheriffs ("You don't have any place to send them wﬁen we get them
sentenced"), district attorneys ("You can't innundate a system that is
creaking under the weight of the helm"), and mayors ("I have a lot of
sympathy for judges because apparently we don't have any space to put these
criminals”) -- all made the same point. As will become apparent below,
split sentences allowed judges to address theif concern with overcrowding,
while appearing responsive to public sentiment.

Split sentences were also based on a deterrent calculus. Adopting what
might be termed the "scared straight syndrome,” some judges observed that a
"taste of prison" deterred more effectively than long incarceration.
Convinced that offenders, particularly young ones, would find prison
intolerable, these judges indicated that they incarcerated to teach a
lesson. According to one judge, offenders who were prone "to run off at
the mouth" might especially benefit from shorter prison terms:

"If they run off at the mouth, they are going to run into someone
éigtﬁrizo:%ezits nothing to lose who is going to knock every

r head out and they have met that irresistible
force. And it changes their outlook...(T)here's always somebody

a little tougher. This has a remarkable effect on a lot of
people."
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The use of a deterrent calculus, coupled with the existence of prison
overcrowding, could account for the tendency for some judges to sentence
more severely offenders who were white, younger, or had no prior record.
In these situations, split sentences that involved some incarceration were
reserved for those offenders judges felt would benefit more from it. The
"scared straight syndrome" appeared to be more evident in some courts than
in others, namely, in courts whose judges were older or married and in
courts presiding in conservative or crime-ridden counties.

Less pervasive than the "scared straight syndrome" was the argument
that a combination of probation and prison has the potential to
rehabilitate. Probétion officers were more likely than other court
officials to endorse this variant of the treatment ethic. For example,
according to one probation officer, his circuit had "tremendous amounts of
community resources available.... (C)omprehensive mental health, a
hospital, narcotic-treatment program, a program for alcoholics, a
counselor's group -- we have everything..." He went on to argue that split
sentences effectively used these resources and gave judges needed
alternatives to long prison terms.»2 Since resources were finite, they
appeared to be reserved for offenders judges thought would benefit more
from them, for example, offenders without a prior record.

As noted in Chapter V, probation may be used for a variety of reasons
unrelated tb rehabilitation. The imposition of longer sentences on
offenders without prior records who reside in predominantly biack counties
could reflect a judicial interest in "keeping tabs on," rather than
rehabilitating, offendgrs.

Judges also used split sentences to balance external and internal

contradictions. ‘Internally, it appeared that many judges struggled with
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contradictory impulses. Site visits indicated that some judges relied on
split sentences to assuage the tensions generated by the disjunctio;
between what they would like to happen and what they knew would probably
happen in actuality. When faced with a serious offender, for example, some
judges felt that leng terms of prison were warranted. They were skeptical,
however, that incarceration would accomplish anything more than
incapacitation. The combination of prison and probation, coupled with the
rhetoric of rehabilitation, helped judges handle this tension. One
probation officer commented that "....prisons have always been there to
punish regardless of what they claim. It makes the judge feel a lot better
if you tell them that 'I'm sending you off to get help'." One judge
explicitly acknowledged that he harbored rehabilitative impulses, but was
faced with the reality, voiced by correctional authorities, that "...the
rehabilitation of prisoners is just not quite realistic." He found some
solace in the split sentence because he could incarcerate but rely on
probation for the fulfillment of rehabilitative objectives.

Split sentences also helped judges reconcile external conflicts.
While admitting that the public is often uninformed or misinformed, some
judges stressed their awareness of public pressure for incarceration.
Though relatively isolated from this pressure (one judge observed that
",....he wasn't in a position of winning or losing. Don't have to get up
Monday morning and worry about witnesses"), many judges felt under some
obligation to consider public sentiment:

"Newspaper editorials, conversations with jurors and other
people.... (W)e have all become aware of the growing trend in

this country of conservative thinking. We just read about it and
hear about it. I have to give some time."
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In short, split sentences gave judges the opportunity to look "tough."

Public pressure for incarceration_énd judicial responsiveness to it
varied, however. For example, we found that judges in conservative
counties imposed both longer and more severe split sentences. This finding
suggests that the public in these counties may make stronger demands for
incarceration and/or that judges in such counties are more likely to agree
or comply. Judges who were electorally vulnerable or involved in community
organizations treated property offenders almost as severely as violent
offenders, presumably in response to the public concern with property crime
we noted earlier. Perhaps because established judges and prosecutors
identify more strongly with public sentiment and let it override other
considerations, sentences were both longer and more severe in courts whose
judges or prosecutors had been reelected often.

It is important to note, however, that "toughness" may be more
symbolic than real, and may be tempered by larger concerns such as prison
overcrowding. We found this to be the case in four instances: where plea
bargaining was pronounced, prosecutors or judges were electorally
vulnerable, judges had district attorney experience, and crime problems
were serious. Here, sentences looked more punitive on the surface, becauée
they were longer. But sentences also mandated smaller proportions of
incarceration time, thus enabling judges to balance public sentiment with
external (e.g., overcrowding) and internal (e.g., private sentencing |
philosophy) demands.

In short, judges were hardly passive reactors to public pressure for
incarceration. Recall our unanticipated results for press coverage of
crime. We has assumed that salient coverage would generate pressure for

greater severity especially toward more threatening offenders. Instead, we
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found that where the press focussed heavily on local crime, leniency was
especially pronounced for male, younger, and violent cffenders. Also,
where press coverage was extensive, we found greater severity toward
female, less serious, and non-violent offenders. These results become more
comprehensible if we consider some of the reasons judges gave for split
sentences. Judges may believe that the "scared straight syndrome" applies
to less serious and non-violent offenders. They may be more concerned with
overcrowding in men's than in women's prisons. And they may fear that
incarcerating violent offenders could further exacerbate violence in men's
prisons.

A final justification for split sentences was the argument that the
offenders had already been punished. Implicitly arguing the point made by
Feeley (1979) that the process is the punishment, one judge stressed that
".....people are often punished before they are even convicted...(F)or that
reason...sometimes a long prison sentence isn't justified." He went on to
argue that split sentences are useful when long prison terms, while legally
appropriate, would be unfair.

The sheer diversity of‘justifications for split sentences helps us put
two other patterns in perspective: our relative inability to predict the
severity of split sentences, and the greater intrusion of social background
factors when determining sentence severity than sentence length. No doubt
judges differed in their perception of overcrowding. They differed as well
in the extent to which they consider overcrowding a sufficient
justification for tailoring sentence severity. According to one judge, "If
I sentence somebody to prison, it's their (DOR's) responsibility to provide
the resources." While this judge was clearly an exception, judges differed

in the ways they incorporate a concern with overcrowding into
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determinations of sentence severity. Judges may also differ in their
perception of how much incarceration would "scare" an offender "straight,"
as well as which offenders (e.g., black or white) would be more effectively
deterred by a "taste of prison.” Not all judges may feel the temsion
between what imprisonment should accomplish and what it actually does
accomplish. Judges may differ as well in their perception of, and
sensitivity to, community pressure for incarceration. Not all judges may
balance conflicting demands in the same way.

Ve di& not quantify these differences in beliefs and perceptions.
Hence, it is not surprising that we were less successful in explaining the
proportion of split sentences for which imprisonment was mandated.

Given the multiplicity of concerns about imprisomment, both relevant
to the case at hand (e.g., purposes of imprisonment) and exterral to the
case at hand (e.g., overcrowding, public pressure), judges may believe it
appropriate and necessary to consider social background factors as a
supplement to legally relevant factors. Whilé characteristics of the
offense may provide enough information to determine the split sentence in
its entirety, they may be less informative when considering an outcome of
greater consequence to the offender himself, namely, the amount of time he
spends in prison. When drawing a particularly fine and consequential
distinction, social background factdrs may provide the guidance than
legally relevant factors do not.

Attentiveness to gocizl ba

ckground factors varied, however. It was

9]

less pronounced in single-judge courts and equally if not more pronounced
in urban and non-local courts. These pattérns suggest that discrimination

may be more problematic where sentencing responsibility is shared and
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diffused, where judges are relatively ancnymous, or where, because of
their bacﬁground, judges are more impervious to local pressure.

Substantively, social background effects were complex. They responded
to court and county differences and did not always involve discrimination
against relativaly powerless offenders. These patterns dramatize the need
to explore mechanisms, such as the perceptions and rationalizations

discussed above, that intervene between sentencing behavior and structural

elements of courts and counties.
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NOTES

The collinearity diagnostic available through Statistical Analysis
Systems (SAS) is the condition index, described fully by Belsley et al.
(1980). The index enabled us to identify the subset(s) of independent
variables involved in each collinear relationship. We considered
congtructing indices or deleting variables where diagnostics, coupled
with the results of regression analyses, indicated harmful degradation
of estimates, namely, where condition indices were moderate (>.20),
varlance proportions of the collinear variables exceeded .5, and
parameter estimates were insignificant (p < .01).

Clearly, not all probation officers endorsed either the rehabilitative
ethic or the split sentence. One observed that he "...never liked the
split sentemnce. I have always told the judge....felt like if a person
deserved probation, give him probation. If he deserved prison, give
him prison." Not all judges thought such clarity possible, especially
if it implied that all offenders convicted of the same offense could or
should be treated identically. According to one judge, uniform sen-
tencing takes "a lot of what is life out of life." Even judges who did
not endorse rehabilitation stressed the meed to individualize sentences

to fit the offender.
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VII. PRISON SENTENCES
OVERVIEW

In this chapter, we analyze the process of imposing prison sentences
on convicted offenders., We are concerned with persons whe received
lmprisonment without a specified term of probationary supervision.

Analysis focuses first on aspects of the case, namely, social background
and legally relevant factors. We then consider the additive and
interactive effects of court and county contexts.

In two important respects, our analysis here differs from previous
analyses. The multicollineérity diagnostic alerted us to serious prcblems
involving measures of offense seriousness and economic inequality. Offense
seriousness was highly correlated with the hazard rate instrument, that is,
the predicted probability of receiving a non-prison sentence. We were
required to delete this variable, because we consider it essential to
control for sample selection H%ias. Thus, we cannot examine the additive or
interactive effects of offens2 ceriousness. However, the hazard rate
instrument is almost a surrogate for, and consequently controls for the
effect of, this variable. It is strongly determined by offense
seriousness, and the correlation between regression estimates for the two
variables exceeds .95.

Our second multicollinearity problem surfaced during analysis based on
the subsample of cases for which news coverage of crime was available.

Here we found that the measures of inequality were highly correlated with
one another, and could not be includéd together in a single equation.
Preliminary analysis indicated that income inequality significantly affects

prison sentences, while percent black does not. Thus, only income
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inequality is included in additive and interactive equations involving the

subsample,
ANALYSTIS OF CASE CONTEXT

Logistic analysis including social background and legally relevant
characteristics (not shown) indicated that a straight prison term is more
likely for male, black, older, more serious, and violent offenders.

Results from the equation of substantive interest, length of priscn
sentence, are presented in Table 7-1. Model 1, which includes only social
background characteristics, accounts for an insignificant proportion of the
variance in prison sentences. In contrast, Model 2, which includes the A
legally relevant factors of offense type and prior record, accounts for a
much larger proportion of the variance (R2 = ,579). This sharp increase
can be attributed to the Inclusion of offense seriousness in the selection
equation predicting the probability of 2 non-prison sentence. As noted
above, the hazard rate generated by thils equation and included as a control
in Model 2 is virtually redundant with and strongly affected by offense
serilousness.

Model 2 indicates that females and whites receive longer prison
sentences. Offender age, marital and employment statuses, and background
are irrelevant. Of the legally relevant factors, prior record has no
effect, and both property and vietimless offenders receive longer sentences
than violent offenders. A comparison of the magnitude of social background
and legally relevant effects indicates that neither is particularly

pronounced.
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Table 7-1. Regression Coefficients and Related Statistics for Prison
Sentences, Case Context Models

Model 1 Modei 2
Variable b 8 b
(SE) (SE) :
Intercept -23.057 36.499
(9.846) (.328)
Probability of Non-prison 32.629 .194%* -38.913 -.910%
Sentence (11.309) (.276)
Offender Sex 3.145 .076 ~4.883 ~.117%
(1.434) (.177)
Offender Race ~4,.886 -.241% 2.631 .128%
(1.186) (.090)
Offender Age .109 094% .052 .045%
(.015) (.005)
Offender Marital Status 1.218 .052% -,193 ~.008
(.148) (.099)
Offender Employment Status .338 .015 «451 .019%*
(.145) (.098)
Offender Urban Background .363 .037% -.670 -.069%
(.063) (.043)
Offender Georgia Native 1.414 .067% .206 .010
(.134) (.093)
Type of Crime I 3.618 .126%*
(Violent v. Victimless) (.164)
Type of Crime II 2.947 . 146%
(Violent v. Property) (.132)
Prilor Arrests .007 .004
: (.009)
Prior Incarceration -.007 -.000
(.112)
2
R .022 - 579
N 3919 3892
Note: b = metric coefficient; SE = standard error of coefficient;
% B = standardized coeffiecient.
p <.01.
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ANALYSIS OF COURT CONTEXT

e T S

ADDITIVE MODELS

We note first the findings for the original selection equation
predicting the probability of receiving a non-prison sentence. Logistic
analysis (not shown} indicated that, for both multiple-judge and
single-~judge courts, black, male, more serious, and violent offenders are
more likely to receive a straight prison term. In courts whose judges
sentence alone, straight prison terms are also more likely where judges
receive greater assistance from lower courts, are from rural backgrounds,
or are established. Straight prison terms are less likely to be imposed in
single-judge courts where plea bargdaining is common, the district attorney
is electorally vulnerable, and the judge is professionally active.

In multiple~judge courts, offenders are more likely to receive a
straight prison term if sentenced in a court (1) whose prosecutor
experiences caseload pressure; (2) that is large; and (3) whose judges are
established, have district attorney experience, and are involved in
community organizations., Straight prison terms are less likely to be
imposed in courts with (1) heavy caseloads and large probation i
departments; (2) prosecutors who rely on dismissals or guilty pleas, are
established, or electorally vulnerable; and (3) judges who are male,
professionally active, or have been involved in government.

Table 7-2 presents results for the dependent variable of substantive
interest, prison sentence length. Note first that all coefficlents for
attributes of the case are quite small, '‘particularly in single-judge
courts. The only noteworthy trend, which applies to both single-judge and

multipie-judge courts, is for female offenders to recelve longer sentences

than their male counterparts.
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Table 7-2. Regression Coefficients and Related Statistics for Prison

Sentences, Court Context Models

i

Multiple-Judge Courts

Single~Judge Courts

Variable b b
(SE) g (SE) B
2
Inteycept 32.843 53.56
(2.070) (3.284)
Probability of Non-prison -35.402  -.904% ~-42.236 -.895%*
Sentence (.333) (.880)
Case Characteristics
Offender Sex -5.750 -.125% ~4.667 -.096%
(.237) (.650)
Offender Race 1.158 .055% 1.192 .052%
(.117) (.340)
Offender Age .024 .021% .038 .032
(.006) : (.018)
Offender Marital Status -.366 -.016% .895 .036%*
(.123) (.334)
Offender Employment Status 121 .005 -.031 -.001
(.124) (.336)
Offender Urban Background -.327  =.034%* -.073 -.007
(.054) (.135)
Offender Georgia Native - 446 -.020% -1.775 -.059%
(.125) (.420)
Type of Crime I 3.125 .108% 1.141 .031
(Violent v. Victimless) (.202) (.629)
Type of Crime II 1.958 .095% -.202 -.009
(Violent v. Property) (.164) (.435)
*
Prior Arrests -.009 ~-.005 .187 .061
(.011) (.048)
18
Prior Incarceration -.284 -.013 517 .0
(.138) (.409)
Bureaucratization .
- -, 084%
Felony Filings per Judge .003 .038% .009 .
7 (.001) {(.003)
Lower Court Assistance -.051 -.052% -,218 -.182%
(.006) (.022)
Number of Probation Officers 1.326 +309% -.118 -,021
(.037) (.125)
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Table 7-2., Continued
Multiple-Judge Courts Single-Judge Courts
Variable b B b 8.
(SE) (SE)
Number of Judges -1.131  -,413 _a
(.043)
Prosecution Characteristics
Felony Filings per -.009 -,088%* -.003 -.002
Prosecuter (.001) (.003)
Percent Dismissals .069 .085% .007- .005
(.010) (.023)
Percent Gullty Pleas .071  .086% .093 .115%
(.008) (.017)
Number of Times Elected .771 .108% .065 .008
(.060) (.161)
Electoral Vulnerability .065 .004 2.656 .143%
(.115) (.336)
Judicial Composition
Percent Male .031 .018% _a
(.010)
Mean Age -.054 ~-,021% .095 .058%
(.019) (.032)
Percent Married .016 .007 _a
Mean Percent Urban Background .0l4 .032% .093 .200%
(.004) (.010)
Judicial Background .297 .037%* .311 .027
(.059) (.263)
Judicial Activism and Experience .733 .152*
(.091)
Mean Bar and Attorney 2.444 .186%
Associations (.135)
Mean Yszars Other Judicial .178 . ,040%
Experience (.040)
Mean Years District Attorney =-.395 ~-,113%
Experience (.031)
Judicial Electoral Vul{m.ability
and Local Involvement
Mean Times Elected -2.658  -=.185% -1.586% -.213%
(.152) (.141)
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Table 7-2., Continued
Multiple~Judge Courts  Single-Judge Ccurts
Variable b 8 b 8
(SE) (SE)
Electoral Vulmerability -.481 ~.018% .510 .027
(.153) (.371)
Mean Community Organizations -1.618 ~,149% -.700 ~,100%
- (.092) (.134)
Mean Years in Government .372 J141% .089 .085%*
(.018) (.019)
R .560 .757
N 2615 887

Note: b
B

a No or insufficlent wvariation.

*
p <.0l.

metric coefficient; SE = standard error of coefficient;
standardized coefficient.
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Legally relevant variables affect prison éentences only in
multiple-judge courts, where property and victimless offenders receive
longer prison sentences.than offenders convicted of violent crimes. Prior
record has no effect on this decisién.

Turning to indicators of bureaucratization, we find that for
multiple-judge courts, sentences become shorter as the number of judges in
the circuit increases. They become longer as probation departments become
larger. In contrast, gourt size is irrelevant when considering the
sentences imposed in single-judge courts. Rather, c#éeioad pressure
figures prominently, and prison sentences become shorter as caseload and
assistance from lower courts increase.

In general, characteristics of the prosecutor have minor effects on
prison sentences. Particularly in multiple-judge courts, sentences tend to
be shorter where prosecutors experience heavy caseloads and longer where
they rely on guilty pleas or dismissals. Prison sentences imposed in
multiple~judge courts tend to be longer as prosecutors become more
established. Thig finding is inconsistent with our expectation that judges
would sentence more leniently where district attorneys are electorally
invulnerable. This expectation receives some support only in single-judge
courts, where sentences are longer in circuits whose prosecutors are
electorally vulnerable.

In both types of court, demographic characteristics and the background
of judges are generally irrelevant. The only exception occurs in
single-judge courts, where judges with urban backgrounds impose
significantly longer sentences than their’rural counterparts.

The professional activism of judges in both single~ and multiple~judge

courts tends to generate longer prison sentences. The same pattern does
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not hold, however, when considering previous district attorney experience.
In multiple-judge courts, judges with district attorney experience impose
shorter, rather than Jonger, sentences.

We had eipected judges who were electorally vulnerable or involved in
the community to sentence more punitively. In general, we found this to be
the case, in both single-judge and multiple-judge courts. Established
judges impose shorter sentences than their less established counterparts,
while judges with previous experience in government impose longer
sentences. Contrary to expectation, though, judges presiding in
multiple-judge circuits who are involved in community organization tend ti
impose shorter sentences than thelr less involved colleagues.

In general, we found a surprising similarity in the sentencing process
in multiple~judge and single-judge éourts. Differences usually involved
the magnitude, not the direction, of effects. In neither type of court do
case attributes strongly affect prison sentences. Rather, sentences are
likely to be significantly shorter if judges are established. They are
likely to be longer if the offender is a woman, if plea bargaining is
relatively common, and if the judge is profeésionally active or has
previous experience in governument.

Several differences merit reemphasis, however. First, the type of
offense is a significant consideration only in multiple-judge courts; it
does not affect the sentences imposed by judges who sentence alome.
Second, while the size of the court (viz., numbers of probation officers
and judges) strongly affects sentencing in multiple-judge courts, the
caseload pressure experienced by the.court appears important during

sentencing in single-judge courts. Finally, judicial background is



e — ————

344

unimportant in multiple-judge courts, but relevant where judges sentence

alone. Only here are judges from urban backgrounds more punitive.

INTERACTIVE MODELS

Table 7-3 summarizes the results of analysis designed to test for
significant interactions. Once again, contextual effects figured more
prominently in multiple-judge than in single-judge courts. For the latter,
no increase in explained variance was significant. Moreover, it was
‘nvariably the case that in each model fewer than one third of all possible
interactions reached significance (p :'.01).

In contrast, each dimension of multiple~judge courts is implicated in
significant interaction. Judicial activism and experience exerts the most
pervasive contextual effect, with 637 of all interactions being
significant. The remaining dimensions are somewhat less important:
judicial composition (59%), prosecution characteristics (53%),
bureaucratization (52%), and judicial electoral vulnerability and local
involvement (47%).

Case attributes also vary in their responsiveness to court contexts.
As usual, we found no tendency for legally relevamt factors to be more
impervious to court differences than socilal background factors. Attr;butes
most affected by court variation are employment status (75%), followed by
offender age (707), marital status and the violent-property crime
comparison (65%), race and the violent-victimless crime comparison (60%),
offender sex (55%), prior incarceration (45%), and prior arrests (20%).

Table 7-4 summarizes the substance of these interactions. In the

sections that follow, we examine each case attribute, noting the direction
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Table 7-3. Coefficients of Determination for Additive and Interactive Models Predicting Prison Sentences,

Court Context Models

Multiple-Judge Courts

Single-Judge Courts

Court Characteristic Additdive Interactive 7% Increase Additive Interactive 7 Increase
Model Model Model Model
Bureaucratization .561 .574 1.3 .753 .765 1.2%
Prosecution Characteristics .560 .587 2.7 .760 .778 1.8%
Judicial Composition .561 .578 1.7 .758 . 765 LT%
Judicial Activism and .558 .569 1.1 .759 .760 B
Experience
Judicial Electoral Vulnerability
and Local Involvement .573 .605 3.2 . 754 771 1.7%%

*Increase in proportion of explained variance not significant at p < .001.

*#*Fewer than one-third of all interactions were significant at p 5,01,
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Table 7-4. Summary of Case and Court Interactions for Prison Sentences,

Multiple-Judge Courts

Minimum Court Value

recoapes e L

Maximum Court Value Change
Cha :
Court Characteristics Longer Prison Sentence Differ- Longer Prison Sentence Differ- in
ence Disparity
ence
OFFEMDER SEX
Bureaucratization
Number of Probation Officers Female 13.624 Male 3.393 -10.232
Prosecution Characteristics
Felony Filings per Male 12,114 Male 7.026 -5.088
Prosecutor
Percent Guilty Pleas Male 10.229 Female 2,746 -7.483
Electoral Vulnerability Male 13.170 Male .070 ~13.100
Judicial Composition-
Percent Male Female 92.750 Female 107.890 15.100
Percent Married Female 43,290 Male 6.210 -37.080
Mean Percent Urban Background Female 92.790 Female 96.591 3.801
Judicial Background Female 92.790 Female 89,070 -3.720
Judicial Activism and Experience
Mean Bar and Attorney Female 2,510 Female 7.025 4,515
Associations
Mean Years Other Judicial Female 2.510 Female 12,561 10.051
Experience .
Judicial Electoral Vulnerability
and Local Involvement
Mean Years in Government Female 9.900 Female 4,610 -5.290
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Table 7-4., Continued

Minimum Court Value Haximum Court Value Change
Court Characteristics . Longer Prison Sentence Differ- Longer Prison Sentence Differ- in
ence Disparity
ence
OFFENDER RACE
: Bureaucratization
. Lower Court Assistance Black - 4,748 White 1.350 -3.398
Prosecution Characteristics
Felony Filings per Prosecutor White 5.749 White 8.717 2.968
Percent Guilty Pleas White ! 3.518 Black 3.607 .089
Judicial Composition
Percent Male White 3.374 Black 7.726 4,352
Mean Age White 9.457 White 13.763 4.306
Mean Percent Urban Background White 3.374 White .222 -3.152
Judicial Background White 3.374 White 4.493 1.119
Judicial Activism and Experience
Mean Bar and Attorney White 1.820 White 3.383 1.563
% Associations
i Mean Years Other Judicial White 1.820 Black 6.065 4,245
: Experience
Judicial Electoral Vulnerability
and Local Involvement
Mean Times Elected Black +623 White 2.839 2.216
Electoral Vulrmerability Black 1.200 White 1.876 .676
Mean Community Organizations Black 1.200 Black 6.352 . 5.152
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Table 7-4., Continued

Minimum Court Value

Maximum Court Value Change
Court Characteristics in
Longer Prison Sentence Differ- Longer Prison Sentence Mffer-
ence Disparity
ence
OFFENDER AGE
Bureaucratization ,
Felony Filings per Judge Younger 6.401 Younger 5.015 -1.386
Lower Court Assistance Younger 1.837 Older 1.212 - .625
Number of Probation Officers Younger 2,196 Younger 1.044 -1.152
Prosecution Characteristics
. Felony Filings per Prosecutor Older 7.978 Older 5.942 ~2.035
Percent Guilty Pleas Older 7.584 Older 3.984 -3.600
Times Elected Older 8.400 Older 3.408 ~4.992
Electoral Vulnerability Older 8.400 Older 4.320 ~4.080
Judicial Composition
Percent Married Younger 5.820 Younger <420 ~-5.400
Mean Percent Urban Background Younger 11.220 Younger 13.222 2.002
Judicial Activism and Experience
Mean Bar and Attorney Younger 456 Younger 1.536 1.080
Associations
Mean Years District Attorney Younger 456 Older 7.608 7.152
Experience
Judicial Electoral Vulnerability
and Local Involvement
Electoral Vulnerability Younger .648 Younger 2.064 1.416
Mean Community Organizations Younger .648 Older 4,920 4,272
Mean Years in Government Younger .648 Younger 2,304 1.656
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Table 7-4., Continued
Minimum Court Value Maximum Court Value Change
Court Characteristics Longer Prison Sentence Differ- Longer Prison Sentence Differ—- ni in .
ence ence sparity
OFFENDE