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ABSTRACT 

This study examines the extent and sources of disparity and 
differential treatment in Georgia's Superior Courts from 1976 
through June 1982. Building on earlier studies. it asks three 
central questions. First, what effects do case attributes, both 
social background and legally relevant, have on sentencing 
outcomes? Second, to what extent are sentencing decisions 
affected by dimensions of the court and county where the offender 
is sentenced? Third, to what extent do these court and county 
contexts determine the relevance of case attributes, that is, 
determine the magnitude and direction of disparate and 
differential treatment? 

Analysis focused on five sentencing decisions: (1) type of 
sentence, whether probation or prison; (2) length of probation; 
(3) total sentence length (probation and prison) for offenders 
receiving split sentences; (4) the proportion of the split 
sentence for which imprisonment was mandated; and (5) length of 
prison terms, for offenders receiving only incarceration. Case, 
court, and county variables, derived from a variety of sources, 
were used to predict these decisions. Case attributes were based 
on a sample of over 18,000 convicted felons, drawn from files of 
the Department of Offender Rehabilitation, the Fulton County 
Superior Court, and the DeKa1b County District Attorney. Court 
data were obtained from the annual reports of the Administrative 
Office of the Courts, the State Crime Commission, and the Georgia 
Official and Statistical Register. County variables were drawn 
from Census materials, Uniform Crime Reports, and the Georgia 
Department of State. We also content-analyzed newspapers in 
selected circuits and interviewed judges, district attorneys, and 
other criminal justice authorities in 11 of the state's 42 
circuits. 

Information gleaned from site visits directed statistical 
analyses and provided interpretations for some findings. 
Statistical analyses constituted the heart of the study, however. 
Depending on the dependent variable, weighted or ordinary least 
squares regression procedures were used. Corrections for 
selection bias in truncated samples (e.g., probationers) entailed 
a two-stage estimation procedure described by Berk and Ray 
(1982) • 

Analysis produced a number of important findings. We found 
that, while legally relevant factors more strongly and 
consistently affect sentences than do social background factors, 
the magnitUde and direction of their effects depend on 
chal;'acteristics of the sentEmcing court and the surrounding 
community. Similarly, the nature of differential treatment based 
on social background (e.g., race) depends on selected features of 
the court and cpunty. In general, no one group of offenders is 
consistently treated more harshly or more leniently. Thus, court 
and county characteristics affect sentences both directly and 
indirectly, by determining the way judges use information about 

xii 



the offender and his offense during sentencing. 

The theoretical expectations that guided our choice of 
variables met with limited support. Court bureaucratization does 
not consistently reduce differential treatment.. Indeed, it 
intensifies harsher treatment of both socially advantaged and 
disadvantaged offenders. Similarities between the judge and the 
offender are either irrelevant or do not generate the expected 
lenience. Contrary to conventional wisdom and some research 
literature, judges from local or rural backgrounds do not appear 
more particularistic than those from more cosmopolitan or urban 
backgrounds. Similarly, professional activism does not generate 
more even-handed treatment of offenders. Established judges are 
more lenient than their electorally vulnerable counterparts, but 
this is the case only for some sentencing decisions. Finally, 
judges who are locally involved are not invariably more punitive 
toward threatening or dangerous offenders than are their 
counterparts. 

When considering dimensions of the county, we found that, as 
was the case for bureaucratization, urbanization tends to 
exacerbate differential treatment of both socially advantaged and 
disadvantaged offenders. Economic inequality also intensifies 
differential treatment. It too places no single group at a 
consistent advantage or disadvantage. Sentences are not 
consistently more severe in politically conservative or 
crime-ridden counties. However, more threatening offenders are 
at a particular disadvantage if sentenced in counties 
experiencing serious crime problems. Finally, sentences tend to 
be more punitive where press coverage of crime is extensive, 
prominent, or focuses on local crime. In contrast, they tend to 
be more lenient where the press focuses on violent crime. In 
neither instance did we find evidence that press coverage 
consistently intensifies harsher treatment of more dangerous 
offenders. 

These results have implications for research, theory, and 
sentencing policy. Our efforts to control for sample selection 
bias and our contextualization of sentencing decisions raise 
questions about the accuracy of prior research. They illustrate 
as well the importance of developing alternative strategies to 
investigate issues of discrimination and disparity. Our results 
demonstrate the complexity of sentencing. As a result, they 
underscore the poverty of theories that focus on single 
determinants. whether of sentences or of discrimination during 
sentencing. The policy relevance of our findings derives from 
the light they shed on internal inconsistencies within the 
substantive criminal law, the symbolic dimensions of political 
behavior, recent attempts to limit judicial discretion, and 
appellate court decisions about systemic discrimination. 
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CHAPTER Ie INTRODUCTION 

In Gerontion, T.S. Eliot asks, "After such knowledge, what 

forgiveness?" Though forgiveness is not an agreed upon purpose of law, 

Eliot's query does touch on the dilemma of criminal punishment and the 

longstanding problems associated with the sentencing of convicted 

offenders. Whether one looks at criminal sentencing from the perspective 

of retribution or rehabilitation, there is agreement, as van den Haag 

observes, that the issue is "a very old and painful question" (1975). 

Gross and Von Hi:rsch argue that the sentencing of criminal offenders 

prompts such anguish because we have assumed that sentencing will affect 

crime and because criminal punishment presents a moral issue of no small 

proportion (Gross and Von Hirsch, 1981~·_v). 

Regardless of the reasons we postulate for the anguish of our 

deliberations about sentencing. it is obvious that the decision to punish 

criminal offenders is an issue of considerable importance to law, criminal 

justice, and society. Much of the underlying concern with sentencing 

practices and purposes centers on disparity and/or discrimination of 

treatment. Though frequently used interchangeably, disparity and 

discrimination can and should be distinguished. As the 1983 Report of the 

National Academy of Sciences emphasizes, "discrimination exists when some' 

case attribute that is objectionable ••• can be shown to be associated with 

sentence outcomes after all other relevant variables are adequately 

controlled" (Blumstein ~ a1., 1983: 11). Disparity, on the other hand, 

" ••• exists when 'like cases' with respect to case attributes ••• are 

sentenced differently" (Blumstein ~ al., 1983:12). While discrimination, 

obviously. can be opposed for legal and moral reasons, a concern with 

disparity frequently surfaces when competing models of criminal justice are 
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advanced. For example, critics charge that when disparities occur, the 

system fails to function in an equitable fashion. This concern with equity 

cuts across both the due process and the crime control perspectives that 

dominate contemporary policy discussions in criminal justice (Packer, 

1968). In due process terms, equity is desirable because the "equal 

justice under law" hallmark demands that we make every effort to treat 

similar offenders in a similar fashion. In crime control terms, criminal 

sentences cannot meet the ends of any of the non-rehabilitative purposes of 

punishment if there is disparity in the punishment of similar offenses. 

Whether prompted by due process or crime control concerns, anguish 

over sentencing has prompted policy reform efforts across the country. 

Legislative proposals for sentencing reform have been introduced with the 

expectation that by regulating the sentencing process both disparity and 

discrimination will be reduced. Proposals have taken a variety of forms. 

In some states (e.g., California), presumptive sentencing schemes have been 

adopted in which modal terms of punishment for every crime are specified 

with provisions for judicial recognition of both aggravating and mitigating 

circumstances. In others, reform measures run the gamut from definite 

penalties for specific offenses to guidelines for the imposition of 

standing penalty provisions. Public concern about leniency in criminal 

sentencing coupled with concern about disparity combine to spur 

legislatures to take visible and pronounced measures to change systems of 

sentencing laws. 

A major premise underlying these reform schemes is the assu~ption that 

disparities :f.n sentencing are undesirable and/or irrational. We argue that 

the decentralized character of our judicial and criminal justice systems 

makes some disparity inevitable, and that even within jurisdictions 

'""'--------------~~----~------------~ .... '--~ ..... ~ 

. , 

( " , r . 

( l 

n II 

3 

disparity of treatment might not be as undesirable or irrational as some 

would suggest. While sentencing differentials may not work towards the 

ends of criminal law, much less justice, some may be easier to understand 

than others, especially if sources of disparity are appreciated. We argue, 

then, that the sources of sentencing variation may simply reflect, inter 

alia, contrasting case, court, and community characteristics. If reform 

efforts are to avoid resistance or circumvention in application, policy 

makers must recognize that sentence variation may be one of the fruits or 

consequences of division of power and oU'r consequent localized court 

systems. In short, we need to "contextualize" the sentencing decision to 

better appreciate the nature and character of sentencing, thereby providing 

a solid empirical foundation for policy reform. 

In this study, we are primarily concerned with explaining sources of 

sentence disparity. As we examine court decisions against pertinent 

hypotheses on sentencing variation, we will examine the extent of 

discrimination as well, for it too raises issues about fairness and the 

appropriateness of policy reform. 

LITERATURE REVIEW 

The 1983 National Academy of Science Report on sentencing offers a 

comprehensive summary of the research that has been conducted on this legal 

process. Specifically, the authors of that report point out that: 

A diverse body of research exists on the determinants of 
sentences. This subj ect has belen pursued from widely varying 
perspectives exploring the' role:s of normative premises and 
conceptions of justice, social structure, organizations, 
conflict, and politics in influencing sentence outcomes. 
Underlying much of this research has been a fundamental concern 
with accounting for the diversity of sentence outcomes observed 
in courts. This has involved a.ttempts to identify the variety of 
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variables, and the interrelationships among those variables, that 
combine to influence observed sentence outcomes. (Blumstein ~ 
a1., 1983: 2-1) 

The body of research on sentencing is somewhat fragmented, and 

comprehensive knowledge about the process limited. Certain patterns or 

trends, however, can be identified. Early research on sentencing focused 

almost exclusively on the effect of defendant attributes, while later 

studies examined the effect of different court structures and 

organizational models. Recent investigations have begun to explore 

interactions among a variety of explanatory factors. Given our emphasis on 

the contextual basis of sentencing, we direct attention to research in 

three areas: (1) case attributes; (2) court attributes; and (3) 

community characteristics. 

RESEARCH ON CASE ATTRIBUTES 

In 1928, Thorsten Sellin first introduced the study of disparity of 

treatment and discrimination in criminal sentencing, focusing on offender 

race. Since Sellin, increasing numbers of studies have considered the 

effect of offender social background characteristics, either alone (e.g., 

Martin, 1934; Bedau, 1964, 1965; Forslund, 1969) or when controlling for 

legally relevant variables such as offense and prior record (e.g •• Sellin, 

1928; Lemert and Rosberg~ 1948; Johnson, 1957; Green, 1961, 1964; Wolfgang 

~ al., 1962; Nagel, 1969). As Hagan and Bumiller note in their recent 

critique of sentencing research, "early sentencing research satisfied 

itself with observing in various ways bivariate relationships between 

attributes like race and sentencing 9utcomes" (1983:2). While many of 

these studies were grounded, implicitly or explicitly, in conflict theory, 

few found evidence of racial discrimination in sentencing, especially when 

legally relevant variables were introduced (e.g., Green, 1961). The 
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standing exception was found in the sentencing of black defendants in 

capital cases in the South (Hagan, 1974). 

While early sentencing studies were limited by narrow jurisdictional 

foci and methodological shortcomings (see Hindelang, 1965; Hagan, 1974). 

more recent research refines earlier efforts in several ways. It bases 

analysis on broader and more carefully drawn samples (e.g., Pruitt and 

Wilson, 1983), makes more extensive efforts to control for legally relevant 

variables (e.g., Petersilia, 1983; lolelch .!tt a1., 1984), more rigorously 

defines the dependent variable (e.g., Bernstein ~ al., 1977; Lizotte, 

1978), and uses more sophisticated multivariate statistical techniques 

(e.g., Spohn ~ al., 1981-82). Yet despite methodological refinements, 

these later studies offer inconclusive evidence on the relative impact of 

case attributes, namely, the social background characteristics of offender 

race, socio-economic status, age and sex, and the legally relevant 

c';:taracteristics of offense, prior record, and aggravating circumstances. 

For example, offender race does not consistently produce sentencing 

differentials, and where found, race differences may not be very strong 

(e.g., Blumst~in, 1982). Moreover, race may affect only part of the 

sentence decision (e.g., Spohn ~ al., 1981-82), or may be a function of 

other individual-level (i.e. victim) attributes (e.g., Radelet, 1981). Race 

may be confounded with aggravating circumstances of the offense (e.g., 

Kleck, 1981), other legally relevant variables (e.g., Petersilia, 1983), or 

variables outside of the case attribute category (e.g., Pruitt and Wilson, 

1983). Although some research has examined the relationship between 

legally relevant variables and race (e.g., Farrell and Swigert, 1978; Horan 

et al., 1982), evidence on the racially biased character of such variables 

(e.g., prior record) is inconclusive (e.g., Petersilia, 1983). 
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Studies focusing on other social background characteristics are 

equally inconclusive. Following Chambliss and Seidman's (1971) injunction 

to consider the possibility of class bias in sentencing, some research has 

looked at the degree to which sentences vary as a function of defendant 

socioeconomic status (e.g., Farrell and Swigert, 1978). Although some 

correlation between social background and sentencing (e.g., Hagan et al., 

1980; Wheeler ~ al., 1982) has been found, problems of sampling bias limit 

the generalizability of the conclusions (e.g •. , Chiricos and Waldo, 1975). 

A growing body of literature has begun to focus on the importance of 

offender sex (for reviews see Nagel and Hagan, 1982; Blumstein et al •• 

1983; Kruttschnitt and Green, 1984). To date, t~is research indicates some 

leniency due, researchers suggest, to protective and benevolent attitudes 

toward women. These chivalrous attitudes justify less punitive treatment 

of women, particularly when the offense is not serious. Once again, 

though, extensive generalizations are prohibited. Problems of methodology 

(e.g •• Moulds, 1980), the limited number of females in the offender 

population (Blumsteirl et a1., 1983), and an emphasis on delinquent case 

processing (e.g., Chesney-Lind, 1973) limit our ability to conclusively 

iden~ify the impact of defendant sex in sentencing. Additionally. it is 

important to remember, as Nagel and Hagan (1982) point out, that only race 

stands as a constitutionally suspect category. Other social background 

attributes, then, may justifiably be used to accord offenders differential 

treatment. 

Recognizing the inco~.~lusive evidence on the impact of case 

attributes, many researcher~ are beginning to question whether the impact 

of offender and offense charc.\ctristics depends upon the broader context of 

criminal sentencing (see, e.g., Peterson and Hagan, 1984). While these 

efforts are undoubtedly embryonic in character, they deserve mention 
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because contextual analysis is our point of departure in this study. To 

date, research has demonstrated that offender background attributes may 

interact with judicial role orientations and attitudes (e.g., Gibson, 

1978a); decision contexts may intensify the effect of case attributes (e.g., 

Nagel, 1983); jurisdictional and workgroup patterns increase or deflate the 

strength of case-specific variables (e.g., Brereton and Caspter, 1981-82; 

Pruitt and Wilson, 1983); and individual and organizational level 

discrimination surfaces in sentencing processes in some jurisdicti~ns (e.g., 

Unnever, 1982). 

Our analysis of the impact· of case attributes on sentencing builds on 

and extends this line of inquiry. Specifically, we explore the extent to 

which case attributes, whether social background characteristics or legally 

relevant variables, are conditioned by the court and community contexts. 

Thus, we assume that individual level attributes cannot be examined in 

isolation N but rather must be embedded within the broader structures that 

determi'i.le their relevance during sentencing. 

RESEARCH ON COURT CONTEXTS 

Research on criminal courts, which proliferated during the 1960's and 

1970's, addressed two distinct questions. First, how are court decisions 

affected by the background, role characteristics, and attitudinal 

perspectives of key players (e.g., judges)? Second, how are decisions 

affected by workgroup dynamics and court organizations? 

Research addressing the first question has focused primarily on 

appellate court decisions (e.g., Schmidhauser, 1960; Grossman, 1962, 1967; 

Schubert, 1974; Goldman, 1975). and less frequently on trial court 

decisions (e.g., Nagel, 1962). The general body of literaturle on judicial 

background characteristics and decision-making demonstrates a relationship 
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r between them. As Gibson points out "there can be little doubt that the 

behavior of judges is in fact predictable from their backgrounds" 

(1983: 23) • 

Specific background attributes emerge as important predictors: party 

affiliation. age, and particular kinds of prior experience. Others such as 

sex and race playa less obvious and, perhaps, insignificant role (e.g., 

Uhlman, 1977). Tate (1981) and Nagel (1961), for example, indicate the 

importance of party affiliation when they conclude that Democrats are more 

inclined to take liberal decision postures than Republicans. Tate (1981) 

also concluded that prior prosecutorial experience featured in Supreme 

Court decision-making in civil rights and liberties cases. while Cook 

(1973) pointed out that older judges were more conservative than younger 

counterparts in the handling of federal draft cases. 

The explanatory power of background variables. when taken in 

isolation, is limited, and hence recent research has conceptualized the 

issue in a more sophisticated manner. For example, Gruhl and colleagues 

pointed out that background attributes are potentially affected by 

workgroup configurations. Earlier, Adamany (1969) emphasized the fact that 

background attributes do not have the same impact in all situations. These 

qualifications underscore our emphasis on contextualization. Specifically, 

we argue that the power of background attributes in explaining judicial 

decision-making is potentially conditioned by the court and community 

contexts in which judges function. We will return to this point at the end 

of this section. 

Related to research on judicial background are studies of judicial 

role orientation and attitudes. Here, attention has focused on the role 

orientations of Supreme Court and other federal judges (e.g., Howard, 1977; 

f) 

9 

Vines, 1964), and to a lesser extent the perspe~tives and positions of 

trial authorities (e.g., Gibson, 1978b). The bulk of research in this area 

has concentrated on the development of role typologies (Gibson, 1983:18). 

However, Hogarth's earlier and classic study of Canadian magistrates 

emphasizes the relationship between roles~ attitudes, and background 

characteristics. Judicial background helps predict attitudes and function, 

as does the composition of~the surrounding community. To some extent, 

however, judicial decision-making is personal and idiosyncratic, and it is 

the idiosyncratic character of decision-making that makes essential the 

collection and analysis of qualitative data, discussed itl greater detail 

below. 

Research addressing the second question. how do court workgroups and 

organizations affect judicial decisions, was undertaken once the 

limitations inherent in the case attribute approach became apparent. In 

Felony Justice, Eisenstein and Jacob use their frustration with the case 

attribute approach as a fruitful point of departure. 

Public understanding of felony disposition and how felony courts 
make decisions remains murky despite numerous explanations. Some 
explanations focus on the characteristics of defendants; others 
emphasize the characteristics of decision-makers. Still others 
focus on the operation of legal procedures. The trouble is that 
none adequately explains the variety of outcomes that we observe 
in felony courtrooms. Moreover. they conflict with one another. 
(1977: 5) 

Explicitly grounding their analysis in organizational theory, Eisenstein 

and Jacob considered three criminal courts and paid particular attention to 

the workgroup structures in each. Other studies of criminal courts and 

sentencing have been guided by an organizational perspective that viewed 

criminal courts as simply another classically bureaucratic problem (for a 

review see Jacob~ 1983a). The relevant question for analysis, then, was 
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how do small cadres pursue their own interests with the limited resources 

under their control. 

Related to the above research is work on the effect of case-processing 

variables on sentencing (Hagan and Bumiller, 1983: 3). Included here are 

studies estimating the effect on sentencing of guilty pleas (e.g' l Uhlman 

and Walker, 1979); type of counsel and bail status (e.g., Lieberman ~ al., 

1972); pre-sentence recommendations (e.g., Hagan, 1975; Myers, 1979; 

Talarico, 1979a); and other pre-trial decisions (e.g., Bernstein et al., 

1977). These studies suggest that sentencing depends on the defendant's 

position in the court organization (i.e. plea, bail) and on the previous 

decisions and recommendations of other court personnel. 

In sum, court research suggests that a comprehensive understanding of 

sentencing must explicitly integrate court with case contexts, thereby 

examining the interplay between the case under consideration and the court 

responsible for considering the case. 

RESEARCH ON COMMUNITY CONTEXTS 

Our emphasis on the community or environmental context draws on 

research from both political scienc~ and sociology. In political science, 

research has examined the degree to which federal judges are constrained or 

affected by local culture (e.g., Peltason, 1961). Research has also focused 

on variations in federal court sentencing across the country (e.g., 

Richardson and Vines, 1970), in state appellate processes (e.g., Atkins and 

Glick, 1976), and in trial courts (e.g., Eisenstein and Jacob, 1977). 

Attention has also been given to variations within single states (e.g., 

Neubauer, 1974). Additionally, research examines the relationship between 

criminal court processes, including sentencing, and cultural and 

environmental forces in specific, isolated jurisdictions (e.g., Dolbeare, 
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1967; Eisenstein and Jacob, 1977; Levin, 1977), in state appellate courts 

(e.g., Atkins and Glick, 1976), in specific kinds of cases (e.g., Vines, 

1964; Markham, 1972; Cook, 1973, 1977), and in state-wide sentences imposed 

for a given crime (e.g., Kuklinski and Stanga, 1979). These studies, 

limited as they are in scope and sample, demonstrate the importance of 

community or cultural variables in the understanding and explanation of 

judicial decisions. 

More recent studies have built on this tradition. Among them are 

Ryan's study of misdemeanor sentencing in Columbus (1980); his 

collaboration with Ragona in a four-city study (1983); and Nardulli and 

colleagues' efforts to apply a multi-contextual model to a nine court study 

encompassing three states (1983). To date, common trends or patterns have 

not emerged, largely because many studies ~se qualitative methods. Yet 

taken together, they underscore the need to e~amine courts from what 

organizational theorists describe as an open systems perspective (Katz and 

Kahn, 1966). 

The literature in sociology also emphasizes contextual or community 

analyses, focusing primarily on the relationship between urbanization, its 

correlates, and penal sanctions (e.g., Schwarz and Miller, 1964; Wimberley, 

1973; Spitzer, 1975; Hagan, 1977; Austin, 1981). As recently as 1981, 

Thomas and Zingraff exhorted criminologists to focus on a variety of 

contextual factors. To date, there has been some research, albeit 

embryonic in character, that looks at the general relationship between 

urbanization and penal sanctions and that tests the particular impact of 

rural and urban correlates on sentencing (e.g., Hagan, 1977). We will refer 

to this literature ,in subsequent chapters of this report. 
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CONTRIBUTIONS OF THIS STUDY 

Our study extends the research previously summarized and takes the 

investigation of sentencing decisions and processes into new areas. We 

focus on the sources of sentence disparity in the judicial circuits of the 

State of Georgia and look at the relationship between case, court, and 

community contexts. Specifically, we consider how these factors, alone and 

in interaction with each other, affect sentencing. Our research strategy 

provides a more comprehensive examination of the impact of case attributes, 

and more extensive analyses of the effect of court and community-related 

variables. 

Though theory will guide our inquiry, we do not provide empirical 

tests of formal theory. We seek rather to develop a substantive theory of 

sentencing. By comparing sentencing decisions and processes in Georgia's 

forty-two judicial circuits, we hope to develop a sentencing model that 

contextualizes the decision in its broader environment. Recognizing that 

courts do not function in isolation and that judges and other officials 

are, to some extent. creatures of their environments, we argue that only by 

examining the interaction of the three levels preViously identified can we 

come to an understanding of how sentencing decisions are made, what 

patterns result, and what are the implications for both public policy and 

political theory. 

Central to our approach is the recognition that quantitative and 

qualitative models bear on most issues of social concern. While 
. ~ 

statistical evidence tells us what pattern$ characterize a broad array of 

decisions and processes, qualitative data help breath life into numbers. 

To be sure, evidence obtained from qualitative analyses can be 
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criticized as impressionistic and anecdotal. It does, however, help to 

illuminate the statistical evidence uncovered and to suggest both 

additional avenues of research and alternative interpretations. 

The quantitative portion of our study forms the bulk and base of the 

analysee. We conduct case level analysis, and examine selected aspects of 

both court and community. Our concern lies with estimating whether and how 

the court and community affect both the sentencing decision itself and the 

criteria judges use when sentencing • 

RATIONALE FOR A STATE-WIDE STUDY 

We chose to examine sentencing in a single state for several reasons. 

First, criminal laws and sentencing systems are organized on a 

state-by-state basis. Though the federal criminal code includes a range ot 

criminal prohibitions and is in force nationally. the bulk of criminal law 

is defined and applied on the state level. Second, most reform efforts are 

intl:oduced on the state level. Proposals for definite, presumptive and 

guideline sentencing, as well as mandatory minimum schemes, have all been 

intl:oduced and in many cases implemented on the state level. In order to 

appll:'eciate the feasibility of state reform efforts, or at the minimum to 

guage the likelihood of resistance to change, it is necessary to understand 

what is happening across a state and within jurisdictions that comprise it. 

Georgia is a particularly fruitful subject for a state-wide study of 

felony sentencing. First, there is considerable variation in sentencing 

across circuits, both within and acr~ss crime categories. Second, while 

many other states are currently enacting major or systematic change in 

their sentencing systems, Georgia maintains an indefinite sentencing 
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structure that is not likely to be systematically altered in the 

foreseeable future (Fairchild ~ al •• 1984). This scheme gives judges 

substantial discretion and has prompted much of the concern about disparity 

of tre~tment. Third, the forty-two circuits responsible for felony 

sentencing respect county boundaries and encompass between one and eight of 

the state's one hundred and fifty-nine counties. Counties range from urban 

SMSA's (e.g., Atlanta, Albany, Augusta, Columbus, Macon. and Savannah) to 

distinctly suburban counties (e.g., Cobb) and the rural farmlands of the 

southern (e.g., Tift) and northern sectors. In short, the state exhibits 

the full range of major urban, suburban, and rural counties. Moreover, 

judges within a multiple-county circuit preside in individual counties. 

There are no circuit courthouses. Thus, not only do counties vary in 

composition, but they are also viable entities during the prosecution and 

sentencing of felons. 

Finally, Georgia is reputed to have a harsh, repressive criminal 

justice system (e.g., Pollock, 1983). Mixed evidence of racial 

discrimination (e.g •• Cox ~ al., 1983), high rates of incarceration 

(National Clearinghouse, 1976; Cantwell and Greenfeld. 1984) and an 

apparent disproportionate number of capital sentences provide the basis for 

substantial concern and criticism. These features of punishment call for a 

detached, systematic study of sentencing in the state. 

OUTLINE OF REPORT 

Chapter II provides an overview of sentencing in Georgia, directing 

attention to the history of sentencing in the State, the statutory 

provisions in effect during the time period of this study, and a review of 
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the major sentencing approaches advanced by Georgia judges, district 

attorneys, and other court officials. Chapter III ·cl.escribes data sources 

and sampling procedures, and discusses the measurement of variables and the 

analytic strategies used. It concludes with a statement of expectations 

analysis will explore. 

Chapter IV reports the findings for the first of four sentencing 

outcomes, type of sentence, dichotomized as probation or imprisonment. 

Chapter V focuses attention on those offenders receiving only probationary 

supervision, and analyzes the length of their sentences. Chapter VI 

examines the sentencing of offenders who received a combination of 

imprisonment and probation after prison. Our analysis of split-sentences 

focuses on total sentence length and on the proportion of the total 

sentence that mandates imprisonment. The final sentencing outcome, 

explored in Chapter VII. is the length of prison sentences for those 

offenders receiving only a term of incarceration. The final chapter 

summarizes our findings and discusses their significance for both theory 

and policy. 



CHAPTER II. SENTENCING IN GEORGIA: AN OVERVIEW 

INTRODUCTION 

Before examining sentencing variation in Georgia's Superior Courts and 

its case, court, and community determinants, it is necessary to review the 

state's sentencing laws and related perspectives of court authorities. 

Specifically, we look at variations in sanction philosophy as they are 

reflected in law and in the opinions of court authorities. This is 

important because 'wide-ranging and sometimes conflicting legal provisions 

related to the purpose of criminal law typically are accompanied by broad 

grants of discretionary authority. This discretion potentially accentuates 

the importance of the case, court, and the community during sentencing. 

especially if court authorities themselves do not agree about the 

appropriateness of parti.cular sanction policy schemes. In short, when the 

criminal law provides little direction and when there is little consensus 

among court authorities as to the law's purpose, case, court and community 

contextual factors enter into decision-making. 

GEORGIA'S SENTENCING SYSTEM 

In spite of the plethora of sentencing reform schemes introduced in 

state legislatures across the country, the majority of states still permit 

broad judicial discretion in sentencin.g and extensive discretion in parole 

release decision-making (Bureau of Justice Statistics, 1983: 2). Although 

some states ha'im ~:l.iminated parole board discretion in release 

decision-making (e.g., Connecticut and Maine) and others have restricted 
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judicial discretion by substituting new systems (e.g., California), most 

maintain the indefinite system that has characterized criminal codes in 

this century. 

Georgia is one of the states that has retained the indefinite , 

sentencing structure in which courts have considerable authority in setting 

both the type and term of punishment. Additionally, the parole board in 

Georgia, with its authority in release decisions, functions as an important 

determinant of actual time served. When describing Georgia's system as 

indefinite. however, certain qualifications are in order. First of all. 

the sentencing structure is sometimes classified as 

determinate/indeterminate (Hand and Singer, 1974). Second, crime-specific 

definite sentences have been set for a small number of offenses. 

In the 1974 survey of sentencing computation laws conducted by the 

American Bar Association, Georgia was categorized as a 

determinate/indeterminate sentencing state. The determinate classification 

fell on Georgia's provision for setting a specific sentence within 

legislatively prescribed minimum and maximum terms. Specification of a 

determinate sentence, however, did not rule out early release on parole or 

"good time" calculation. In fact, release is typically considered for all 

imprisoned felons after one-third of the court-imposed sentence has been 

served (Morelli ~ al., 1981:24). A determinate sentence simply meant that 

the jury (before 1974) or the judge (after 1974) had to decide on a 

specific term within a broad range specified by statute. The end result of 

Georgia's determinate system, then, closely if not identically approximates 

an indefinite system. 

After judge sentencing replaced jury sentencing in 1974, the state 

legislature modified the penal code to allow for definite sentences for 
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three crimes. For armed robbery, repeat burglary, and drug trafficking, 

minimum terms of punishment were mandated. In this sense J the te~LS are 

more determinate because the judge cannot probate or go below the require.d 

minimum. They are not definite, however, because judges may sentence in 

excess of the minimum. EVen in these cases, however, parole release is 

still possible, especially as a "safety valve" against prison overcrowding 

(Morelli et al., 1981:24). 

DEVELOPMENT OF SENTENCING LAW 

PRE-1974 DEVELOPMENTS 

The mixture of definite and indefinite sentencing provisions in 

Georgia's standing criminal code reflects the confusing and directionless 

character of the state's general sentencing law. The following examination 

of the development of that law reveals both support for a range of sanction 

philosophies or policies and haphazard and unsystematic definitions of 

sentencing provisions. 

As Surrency points out in his analysis of the Georgia Criminal Code of 

1816 (1979: 420), after the Revolution several states dramatically departed 

from their reliance on English common law. It is interesting to note, 

however, that the English common law became part of Georgia's law by 

specific acts of the state's courts and legislature before and after the 

Revolution. In 1770, for example, the provincial assembly in Georgia 

adopted a resolution that endorsed the common law and expressly guaranteed 

certain rights for colonists, such as jury trial. In 1784, the common laws 

of England were declared "in force" in Georgia. 
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After the Revolution, Georgia took the lead in charting its own 

criminal code, including sentencing provisions. In 1810, for example, the 

state legislature appointed a committee comprised of members of both houses 

to formulate a criminal code. A year later, the committee started to 

define the prohibitions and corresponding penalties. Interestingly, the 

committee argued for proportional punishment and endorsed reformation, 

prevention via general deterrence, and retribution as the goals of the 

state's criminal law. Further, it recommended a penitentiary system and 

required that the new criminal code not go into effect until that system 

had been established. 

The bill for a criminal code passed in 1811. However, the actual code 

never took effect because the penitentiary was not completed before the 

revision required for 1816. The 1816 code exhibited no dramatic or 

striking differences from the 1811 version. Sentences for criminal 

offenses were explicitly defined in proportion to the seriousness of the 

crime and ranged from fine or imprisonment in the county jail to 

imprisonment at hard labor. Capital penalties, carried out by hanging, 

were also specified for some offenses. All sentences were jury decisions, 

a feature of the state's sentencing system until 1974. Provisions for the 

sentencing of multiple crime offenders, repeat offenders, and good time 

were also included in the 1816 code. One of the most interesting features 

of this early 19th Century code, however, was the explicit consideration 

, 
t I and approval of restitution as a form of punishment. In theft and 

malicious destruction cases, for example, the code provided for restitution 

to injured parties. In 1817 the Governor announced that the penitentiary 

was completed and the 1816 code, the first adopted in this country, went 

into effect (Surrency, 1979). 
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Between 1816 and 1831, the state legislature changed some of the 

punishment provisions in the criminal code, typically focusing on 

particular crimes. However, a major revision took place in 1833 and went 

into effect t.he following year. The interesting and relevant feature of 

this revision centers on provisions for consecutive sentences. While 

punishment for different crimes still varied between determinate and 

indeterminate terms, the 1833 code indicated that conviction on more than 

one indictment would be followed by severally executed sentences. 

Additionally, the 1833 code gave the judge the power to commute death 

sentences to life imprisonment if the conviction were based on 

circumstantial evidence. Provisions for habitual offenders also were 

1 
included. 

Other 19th Century changes in the state's criminal justice system 

merit brief summary. Public executions were halted in 1857, whipping as a 

form of criminal punishment eliminated in 1860, and chain gangs) ostensibly 

abolished in 1870. The actual effect of the latter change may have been 

limited because the term and use of chain gangs persisted well into the 

20th Century. 

Some late 19th Century legislative acts illustrate the cyclical nature 

of criminal sentences and punishment in this country, a characteristic 

emphasized by many observers in contemporary discussions of punishment 

philosophy (e.g., Dershowitz, 1977). In 1882, for example, good time 

provisions were extended so that four days credit would be given for good 

behavior instead of the previously specified two days. Four years later, 

the general assembly repealed that statute, substituting a different credit 

system based on a monthly record of convict behavior. 
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By the end of the 19th Century, many of the most serious felonies such 

as murder, manslaughter, assault with intent to rape, rape, sodomy, and 

arson, were punished by death with execution occurring in p~ivate. Less 

serious felonies were punished by imprisonment and labor in the 

penitentiary. Although juries recommended and handed out sentences, judges 

had the discretion to reduce felonies to misdemeanors and thus alter the 

character of the penalty. The system to implement these sentences was also 

fairly well established by the end of the century. A prison commission was 

created in 1897, and it subsequently established a Board of Pardons. 

During this time the prison commission also functioned as a corrections 

department, for it classified convicts and administered criminal 

The first part of the 20th Century witnessed some dramatic changes in 

the state's criminal justice system. In 1908, an extraordinary session of 

'the general assembly created a children's court. It also passed a bill 

creating a parole or conditional pardon system. This system required 

inmates to serve at least one-third or the minimum of prescribed sentence -

a pra(~tice that persists today. Like many of the parole boards or 

commissions created during this time, the Georgia board was empowered to 

develop its own administrative regulations. Parole, however, could only be 

granted with the approval of every commission member and the governor. 

InterestinglYt this approval was contingent on the inmate's prison record 

and crimin~l history, as the commission and governor were required to 

consider both factors. 

The early 20th Century also witnessed the state's adoption of 

probation. Founded in Boston by reformer John Augustus, probation was 

formally recognized by statute in Georgia in 1913. The general assembly 
, 
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specified that when the circumstances of the case and the public good could 

be served by a non-incarcerative penalty, probation was appropriate. 

Violation of probation, however, would result l.°n an appearance before the 

court and the possibility of revocation and a prison sentence. 

Prior to the 1974 abolition of jury sentenCing and its replacement by 

judicial sentencing other modifications of note were considered and acted 

on by the general assembly. Examples include electrocution instead of 

hanging for capital punishment (1924), provisions on bailiffs acting as 

probation officers (1931), the equation of probation with suspended 

sentence (1938), provisions for jury and judge indefinite sentencing 

(1939).2 automatic revocation of parole when a new crime is committed 

(1955), creation of a statewide probation system (1956), sentencing 

provisions for misdemeanants (1964), and credit for time served before 

remittance (1965). 

In surveying these pre-1974 changes in the state's criminal code, one 

is struck by the diversity of goals ascribed for the criminal sanction, the 

range of penalties technically permitted in the criminal code, and the 

state's ostensible commitment to many of the institutions associated with 

the rehabilitative ethic (e.g., parole, probation. jU11enile courts). Of 

more interest to the present study, however. are changes enacted after 

1974, a topic to which we now turn our attention. 

POST-1974 CRIMINAL CODE REVISIONS 

The most substantial and far-reaching change in the state's criminal 

code in the past fifteen years was the abolition of jury sentencing. 3 

Number 854 of the Georgia Acts and Georgia Session Laws 1974 (originally 

House Bill 127) provided that judge sentencing would replace jury 

sentencing except for homicide cases. Also provided were (1) indeterminate 
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sentences for felonies not punishable by life imprisonment; (2) habitual 

offender sentencing terms; (3) presentence hearings in felony cases; and 

(4) a sentence review system. The last provision, which applies only to 

sentences of five years or more, gives convicted felons the right to have 

their sentences reviewed by a three-judge panel, provided they apply for 

4 such a review within thirty days of sentencing. 

After 1974, the major changes in the state's sentencing system we'r.e 

the introduction of definite penalties for certain crimes, amendments to 

the 1972 Youthful Offender Act, and minor changes both in the terms 

prescribed for particular offenses and in the definitions of particular 

crimes. In a very real sense, these constitute "tinkering," because the 

legislature modified small portions of the criminal code and did not 

consider, much less pass, any extensive reforms. 

Of particular interest here are the 1975 modifications or amendments 

to the Youthful Offender Act, the 1976 definite sentence provision for 

armed robbery, the 1978 mandatory sentence provisions for repeat burglary 

convictions, the 1978 amendments to the First Offender Act originally 

passed in 1968, the 1978 repeal of the Special Adult Offender Act, and the 

1980 emphasis on restitution in criminal punishment. The original Youthful 

Offender Act, passed in 1968, provided for the treatment of young offenders 

by both the Juvenile Court and the Superior Court, the state's felony trial 

sector. The 1975 amendment focused primarily on procedures for treating 

youthful offenders and for revoking conditional releases by the State 

Pardon and Parole Board. When judges use the Youthful Offender Act option, 

they can either sentence to probation or sentence the youth to confinement, 

with the length determined by the director and division to which the youth 

is assigned. The former option is more frequently used. 
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The 1976 armed robbery and the 1978 burglary changes both required 

definite or mandatory minimum terms. In the case of armed robbery, judges 

were required to set a term of no less than five years, while with 

burglary, the mandatory minimum depenaed on the number of prior 

convictions. For a second burglary conviction, the judge was required to 

set a term of no less than two years; for the third burglary conviction, 

the mandatory minimum consisted of five years with no provisions for 

suspension, probation, or deferral of punishment in either instance. 

Originally passed in 1968, the First Offender Act provided probation 

for a first felony conviction. Upon successful completion of probation, 

the offender's criminal record would be expunged. The 1978 amendment 

simply provided that probation would be determined after a finding but 

before an adjudication of guilt. The Special Adult Offender Act, passed in 

1975, but repealed in 1978, provided for indeterminate terms for adults (21 

years or older) and focused on treatment or rehabilitation. A special 

Adult Offender Division was created under the State Board of Corrections 

and the statute gave both the court and the corrections board and division 

(The Department of Offender Rehabilitation and its board) considerable 

discretion as to where and how the sentence would be served. Typically, 

indeterminate adult terms were served in minimum security institutions, 

training schools, and hospitals. Few offenses came under the provisions of 

the act, and its impact was considered minimal. 

The changes introduced in the state's penal code after 1974 set the 

character for the sentencing structure in effect for the period of this 

study (1976-1982). Fundamental to that structure is judge-sentencing. 

Although the legislature enacted a small number of mandatory minimum 

provisions, the sentencing system in operation still can be characterized 
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as indefinite, though, as indicated earlier. some classify it as 

determinate. Special provisions for youthful and first offenders were 

operative during the period of the study, as well as the standing good time 

system and parole release decision-making that affect the length of time 

actually served. In the following section. we review the sentencing 

philosophies that justify the penalty system. We then summarize the 

perspectivl~S of the judges J district attorneys, defense counsel, and other 

authorities interviewed in the course of this study. 

PHILOSOPHY OF PUNISHMENT 

The range of sanction philosophies and the variety of sentencing 

provisions characteristic of Georgia law reflect the national debate on the 

purpose of criminal law. Though related questions were highlighted in the 

legal. philosophical and social science literatures prior to 1974 (e.g., 

Packer, 1968), the publication of Robert Martinson's article on the failure 

of rehabilitation set off a controversy that is still raging (1974). The 

fundamental question is simple: Do we apply criminal sanctions with a view 

to rehabilitation, deterrence, incapacitation, or retribution? 

Rehabilitation emphasizes treatment. Though currently out of fashion, it 

still has adherents who argue, with Karl Menninger, that " ••• all the 

crimes committed by all the jailed. criminals do not equal in total social 

damage that of the crimes committed against them" (1982: 28). Menninger 

critiques retributivist perspectives endorsing instead treatment models 

that focus on the causes of criminal behavior. 

Although deterrence, incapacitation and retribution share many traits 

or features in common (see, e.g., Talarico. 1979a, 1979b), they can and 
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should be distinguished. Deterrence assumes that the actions and decisions 

of potential criminals can be affected by the uature and application of 

criminal punishment. If criminal penalties are obvious, definite, and 

swiftly applied, then criminal behavior can be prevented. Most frequently 

argued as a justification for capital punishment, deterrence is grounded in 

the utilit~rian conceptions of 18th Century philosophers. 

Like deterre:"'ce. incapacitation is preventive in orientation (Packer, 

1968). Simpler than either deterrence or rehabilitation, it assumes that 

,-
society needs to be protected from serious criminal threat and that the 

best way to maintain order is to make it impossible for criminals to repeat 

offensive behavior. Though imprisonment is not the only way to 

operationalize incapacitation, it is the most obvious method. 

Contemporary discussions about the philosophy of punishment center on 

the appropriateness of retribution. Frequently confused with vengeance, it 

is described in a variety of ways. Von Hirsch (1976) speaks of "justice," 

while van den Haag emphasizes that "since punishment is imposed for a pa~t 

offense, it can be more, but never less, than retribution" (1973: 10). 

Consideration of punishment as the purpose of criminal law inevitably 

stimulates debate on the issue of proportionality, the appropriateness of 

vengeance, the type and form of specific penalties, and the institutions 

(e.g., PSI) designed to facilitate the sentencing process. Additionally, it 

also raises issues of value conflict. As Packer (1968) demonstrated in The 

Limits of the Criminal Sanction, wei cannot ignore either retributive or 

preventive goals in criminal law. 

It is not the purpose of this study to conclusively identify the 

punishment philosophy that motivates Georgia's judges, district attorneys. 

defense attorneys, and corrections authorities. Rather. we seek to 
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identify and explain the sources of sentence disparity_ But we obviously 

cannot do so unless we consider, albeit tentatively, the perspectives that 

appear to gyide sentencing authorities. Such a consideration helps to 

embed specific empirical results in a broader context so that the evidence 

we uncover may be brought to bear on the most pressing issue of criminal 

law, namely, what do we hope to achieve when we sentence convicted 

offenders. 

More importantly, it is our contention that the range and variety of 

sanction philosophies espoused 'by court authorities in the state intensify 

the significance of the case, court, and community factors that potentially 

affect the sentencing process. The state's sentencing law gives courts 

substantial discretion in decision-making. The current and controversial 

debate on sanction philosophy provides little direction. In identifying, 

even tentatively, the perspectives of Georgia's court authorities we 

provide a framework for empirical analyses of sentencing patterns. 

Furthermore. we s~arch for clues and potential hypotheses to guide our 

research on the importance of case. court. and community contexts in this 

judicial process. 

PUNISHMENT PHILOSOPHY IN GEORGIA 

Punishment philosophies among Georgia's judges, district attorneys, 

defense attorneys, and corrections authorities range from espousal of the 

rehabilitative ethic to endorsement of retributivist priorities. It is 

impossible to speak of modal sanction perspectives because few judges, 

district attorneys or probation offi~ers share identical philosophies. In 

this section, we offer representative illustrations derived from site 

visits to some of the state's forty-two judicial circuits. We also offer 
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tentative patterns that help direct our empirical scru~iny of sentencing 

decisions. 

In illustrating the punishment philosophies of criminal justice 

authorities in the state, we examine three phenomena: (1) explicit 

responses to questions on sanction philosophy; (2) the degree to which 

judicial circuits and their personnel rely on tools related to specific 

philosophies; and (3) the general reputation of those in the circuit 

visited. In the course of the study, we visited eleven of the state's 

forty-two judicial circuits. Circuits for visitation were selected on the 

basis of the following criteria: (1) geographical region of the state; (2) 

degree of urbanization; (3) size of court (number of judges); and (4) size 

of circuit (whether consisting of single or several counties). 

Georgia has three distinct regions, the mountainous north, the 

agrarian central and southern plains, and the coastal sector. Each has a 

distinct, widely acknowledged character. The no'rthern sector includes some 

counties that did not join the state in the Confederacy. The climate, 

rough terrain. and affinity with the appalachian heritage of Tennessee have 

fostered independence. reticence. and a sense of vigo'r. The agrarian 

central and southern plains contains most of the state's land mass and 

farmlands. The pace in this region is slower. the politics traditionally 

conservative and populist. The coastal region includes Savannah, the major 

port city. Resort areas dot the coastline and industry centers on trade 

and tourism. The area more closely resembles the old society of Charleston 

with its rich history and more diverse population (see Coulter, 1960; 

Coleman, 1977). 

Because the social science and legal literatures (e.g.',Glenn and 

Hill, 1977; Booth et al., 1977; Webb and Collette. 1977; Drake and 

: 
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Williams, 1979) demonstrate the importance of the rural-urban distinction. 

we visited circuits representing both ends of the spectrum. The 

small-town, isolated, and slower-paced rural courts have received little 

sustained empirical scrutiny, partly because they handle few cases and 

partly because rural court personnel tend to resist outside investigation. 

Recognizing that these courts do not handle the vast majority of criminal 

cases, it is still necessary, nonetheless. to compare their sentencing. 

processes and the sources of sentencing variation with those of the large, 

heavy-docketed urban courts. 

During the time frame of our study (1976-1982). judicial circuits were 

presided over by between one and eleven judges. While sanction philosophy 

does not suggest specific hypotheses about the relationship between the 

number of judges and case outcome, the general literature on judicial 

decision-making has considered this avenue worth exploring. In studies of 

appellate court processes. for example. the nature and extent of 

interaction among judges play potentially critical roles in decision-making 

(See, e.g., Danelski, 1961; Ulmer, 1963; Murphy, 1966; Richardson and 

Vines. 1968). Since judges who function in isolation may approach the 

sentencing responsibility differently from their counterparts in 

multiple-judge circuits. we visited courts in both types of circuits. 

Judicial circuits in Georgia consist of between one and eight 

counties. Given the importance of the county as a political and social 

unit, it is possible that circuits with considerable heterogeneity in 

county characteristics would vary from circuits coterminous with a single 

county. In fact, judges in multiple-county circuits observed that court 

practices and judicial perspectives are shaped by contrasting county 

characteristics. Although the literature gives no specific clues as to 

'. -'" 
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patterns, we expected multiple-county circuits, then, to vary from 

single-county jurisdictions. We also were interested in observing whether 

counties put any pressure on judges to the extent that contrasting 

sentencing perspectives or patternG existed within a single circuit across 

counties. 

In addition to visiting circuits that met the four criteria of 

geographic region, urban-rural distinction, number of judges, and number of 

counties, we selected circuits with contrasting patte.rns of aggregate 

sentencing to insure that we visited courts with sufficient sentence 

variation. These patterns included the percentage of felony sentences 

probated, the percentage of straight prison terms, and the percentage of 

split sentences.. Circuits that differed from the overall mean (e. g.. lower 

than the average use of split sentences) were selected for on-site 

scrutiny. 

Table 2-1 lists the eleven circuits we visited and summarizes their 

ranking along the criteria used flor selection. From this point on, 

however, we will refer to circuitl; only in general terms to avoid any 

breach of the confidentiality proI~ised in the course of research. 

In each of the eleven circuits. we requested interviews with judges, 

5 dist'rict attol:'neys, members of thEl defense bar, probation officers J law 

enforcement authorities, local go,rernment officials (e. g., mayors, city 

managers, county commissioners), 8lnd newspaper editors and reporters. When 

6 circuits operated unique and rather unusual court-related programs, 

interviews with other personnel were also requested. Few requests were 

denied. Interviews ranged from forty-five minutes to two and a half hours 

and confidentiality was guaranteed in every instance. Circuit interviews 

were conducted over a period of three to f:tv(~ days in each circuit, with 

\ 
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Table 2-1. Circuits Selected for Site Visits and Selection Criteria \ , 

Selection Criteria 

Circuit Sentencing Region Area Number of Number of POEulation Caseload Crime Rates 
.,~ 

Pattern Judges Counties 

Augusta high prison coastal/ semi- multiple multiple average lowest low 
east urban 

Chattahoochee high prison south- urban multiple multiple large moderate average 
west 

Cobb very low north- suburban multiple single large moderate very high 
prison central 

Dougherty very low south- rural mUltiple single average lowest very high 
prison central 

Eastern low prison coastal semi- multiple single average moderate very high 
urban 

Fulton 10',0] prison north- urban multiple single largest high very high 
~ central 

Griffin very high central suburban multiple multiple average lowest low 
prison 

Houston very low south- rural single single small lowest average 
prison central 

Mountain low prison north rural single multiple small lowest very low 

Piedmont high prison north rural single multiple small lowest very low 

~ Tifton high prison south rural single mUltiple small lowest low / 
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additional follow-up visits in some instances. Interviews were designed to 

obtain information about personal experiences and backgrounds, ideological 

and political perspectives, and opinions on specific issues related to 

sentencing. In addition to personal interviews, project directors and 

staff also observed court processes, spoke informally with some defendants 

and witnesses, and occasionally gathered additional information in the form 

of memos, annual reports, and program brochures. 

The diversity of responses indicated that we can not generalize to 

Georgia courts as whole, nor can we draw a definitive picture of the 

perceptions of a class of authorities (e.g., judges) within the state. 

Some patterns, however, did emerge. Rural judges, for example, were not 

uniformly punitive or retributivist in orientation. In one circuit, the 

7 judge responsible for most criminal sentencing did not endorse the 

retributive or punitive perspectives frequently thought to characterize 

rural justice. Even though this judge explicitly refused to endorse the 

rehabilitative ethic, he frequently imposed probation rather than 

imprisonment for youthful offenders, first offenders, and offenders without 

serious criminal histories. He also frequently relied on diversion centers 

for alternative treatment. His sentencing posture was well known in the 

circuit and though some were critical of leniency in some cases, the 

majority of people interviewed were not critical of the judge nor precise 

in a description of his sentencing philosophy. One defense attorney 

observed that he " ••• didn't know what his philosophy was, but that he tries 

to be consistent in his sentences. He thinks it out real well." While 

judges in other rural circuits were not inclined to use what are regarded 

as non-punitive sentencing alternatives, this judge was by no means alone 

in his preference for less retributive forms of criminal punishment. 
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Personal experience and background appeared to figure in judicial 

sentellcing philosophies. For example, one judge in a suburban circuit was 

descr:Lbed as being especially harsh with convicted burglars. According to 

other authorities in the circuit, this punitiveness was ascribed to his own 

victi1llization. More generally, we found that a considerable number of 

Superior Court judges served as district attorneys prior to their election 

to thf!. bench. These judges seemed more prone to adhere, at least 

rhetorically, to punitive sanction philosophies. In one instance, a 

defense attorney observed that a former district attorney on the bench 

still' thought he was serving as the prosecutor. For the defense attorney 

in question, this meant that he had both " ••• the DA and the judge trying 

the case against him." 

Few judges explicitly endorsed rehabilitative principles. One rural 

judge clearly embraced that philosophy, reportedly because of his 

experience in corrections prior to service on the bench. In most circuits, 

judges with non-retributive orientations adopted a more realistic and less 

ideological posture. Commenting that prisons don't work and that not much 

was achieved by punishment, one judge said he was simply a realist. 

Prisons were crowded. sentencing alternatives were limited, and the cost of 

incarceration high for all concerned. In his mind, then, ~entencing was 

simply an effort to find the least damaging alternative. During 

sentencing, these judges reported that they relied on rehabilitatively-

related sanction tools (e.g .• presentence reports, diversion centers, 

youthful offender provisions), but that they did not do so out of 

ideological conviction. They simply were trying to make the best of a 

difficult situation. 

Other circuit authorities displayed more pronounced and to some degree 

more patterned sanction perspectives. District attorneys, for example, 
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frequently commented that they worked with police and were only concerned 

with the public's safety. They endorsed either deterrent or retributive 

objectives in the pursuit of public safety and never gave any credence to 

rehabilitative norms. As one judge observed, "district attorneys drink a 

pint of blood for breakfast." 

One might expect defense attorneys and probation officers to be more 

sympathetic to treatment concerns and more ideologically committed to the 

rehabilitative ethic. This was not the case in the circuits we visited. 

While some probation officers emphasized the service or rehabilitative 

function of their office, most seemed to adopt the more realistic posture 

of the "non-punitive" judges. In some cases, probation officers were 

simply burdened with excessively large caseloads (over two hundred in some 

instances). In others, they were so occupied with pre-sentence report 

compilation that they, simply did not have the time and eventually the 

inclination to endorse a treatment job description. 
l! •. 

Defense attorneys were far more cynical than probation officers with 

respect to sentencing ideology. Both full-time public defenders and court 

appointed counsel appeared to focus on issues of procedural justice. 

Openly skeptical of the rehabilitative ethic and its underlying 

assumptions, they simply were anxious to get the best possible deal for 

their clients. Commenting on the circuit's probation office, one defense 

attorney concluded that " ••• there's no value in the way probation is done. 

They're not supervised. They check in once a week. 'How are you doing~ 

Have you got a job yet? Are you staying out of trouble? Are you 

drinking?' Amt, out the door they go." While some members of the defense 

bar adopted a more adversarial stance and challenged some of the state's 

retributivist focus, most were skeptical of any pronounced sanction 

philosophy and cynical that the system served any purpose at all. 
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Given our interest in the community context of court processes, we 

asked all respondents about the climate of public opinion in the circuit. 

Admittedly, we are dealing with impressionistic evidence, but the responses 

helped confirm our interest in examining co~unity linkages more 

systematically. For example, many district attorneys observed that the 

public was generally hard-lined and dissat~sf~ed with 1 • • enient sentencing, 

that is, the use of probation and shorter prison terms. Others commented 

that however opinionated people were, many f were requently misinformed. 

One defense attorney observed that " ••• the people generally don't have a 

very good idea of what's going on," while one judge commented that if 

people knew the facts of given cases, some of their criticisms would be 

muted. In many of these instances, court authorities singled the press out 

for criticism and observed that the sheer volume of newspaper coverage 

contributed to public apprehension and concern. Most court authorities did 

not think the amount or kind of coverage accurately portrayed the crime 

picture, thereby contributing to public misperception. 

Circuit authorities typically described the~r own d • an neighboring 

circuits as "hanging" or lenient. Wh th id d b e er gu e y specific ideological 

preference or not, judicial sentencing patterns were fairly well-known in 

the immediate vicinity. Authorities were equally aware of a circuit's 

reliance on particular sentencing options and tools, and frequently drew 

comparisons with contrasting courts. In one circuit noted for its reliance 

on probation, one probation officer said that there was considerable 

difference among circuits in the immediate vicinity. "You might go to 

________ County where a man gets sentenced for twenty years in prison for 

the charge of burglary, but in _______ County you get twenty years 

probation." In a circuit reputed to have one of the toughest sentencing 
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postures in the state, a defense attorney commented that clients 

occasionally did not know they were in that circuit and expressed 

considerable shock and dismay when told they would appear before Judge 

_____ for sentencing. These circuits prided themselves on stiff sentences, 

a pattern borne out by initial statistical analysis. 

SUMMARY 

At this point we can draw some general, albeit tentative, conclusions 

about both the character of sentencing law in Georgia and the perspectives 

of circuit authorities related to issues of sanction philosophy. It is 

obvious that several sanction philosophies have been endorsed in vario~s 

provisions of the criminal code, whether explicitly in the case of 

deterrence and restitution or implicitly in the case of reha~ilitation and 

retribution. Evidence of rehabilitation can easily be found in the 

treatment-based sentencing alternatives endorsed by the legislature (e.g., 

Youthful Offender Act, First Offender Act, establishment of diversion 

centers). Perhaps the clearest example of the legislature's support for 

rehabilitation can be found in the indefinite sentencing structure that 

characterizes the state's system. Since indeterminate/indefinite 

sentencing systems can only be justified on rehabilitative grounds (See 

Talarico, 1979a, 1979b), this feature of the state's sentencing law stands 

as the most consequential policy decision. Whether or not rehabilitative 

norms are endorsed by either members of the general assembly or circuit 

authorities, the persistence of the indefinite sentencing system betrays 

that orientation. In practical terms, it means that courts have 

substantial discretion in sentencing and that a variety of factors 

potentially affect the sentence decision. 
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Regarding the sanction philosophy perspectives of circuit authorities, 

five conclusions are offered. First, it appeared to us that judicial 

perspettivgs and circuit patterns were fairly well known in the circuits 

themselves and in adjoining circuits. To be sure, we did not obtain any 

reliable measures of public opinion in the site visits, but court officials 

were quick and consensual in their characterizations. 

Second, most of our discussions of sentencing philosophy frequently 

turned on the decision to incarcerate. Though some authorities were quick 

to comment on sentence length, most associated leniency with the use of 

probation and punitiveness with ~nca~ce~ati~n, regardless of the term. 

Evaluations of sentence length for those incarcerated were introduced when 

the respondent discussed the impact of plea bargaining even though most 

observed that such bargaining. when it occurred, focused on the charge and 

not the sentence. 

Third, the relationship bet~Teen the judge and district attorney, 

particularly in relation to sentencing perspectives and punishment 

philosophy, surfaced as an interesting subject of inquiry in its own right. 

When we explored the dyna.1llics of that relationship. especially the district 

attorney's role during sentencing, we were struck by the near symbiotic 

character of the judge-district attorney relationship. While some 

described the issue as a ;tchicken and eggll question, it appeared that 

district attorneys sought to identify the judges' sentencing preferences 

and then tailored recommendations to conform to them. In some instances, 

it appeared that prosecutors were primarily interested in obtaining a 

conviction and less concerned about the specific penalty. In these 

situations the district attorney's objective was realized and the judge 

maintained his sense of sentencing responsibility, thus substantiating the 

symbiotic character of their relationship. 
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Fourth, we were struck by some features of court-community policies and approaches to sentencing. Hence, it is not surprising that 

interaction. In many circuits, district attorneys and judges explicitly there is considerable variation in the use and severity of sentences 

told us that outsiders were treated more harshly than "natives, VI that actually imposed on convicted felons. As we search for and test 

punitive terms of punishments were rarely applied to defendants born, alternative explanations for this variation, we are guided by two distinct 

raised. and living in the circuit, that some crimes were regarded by , , bodies of information. As explained in the first chapter, we turn to the 

circuit residents as particularly serious even if penal code provisions did existing literature for our emphasis on three sentencing contexts: case, 

not rank them as such, and that ths economic and demographic structure of court, and community. We build on this literature and extend this approach , 
! 
I 

the circuit affected official perceptions of both crime and punishment. In 

one circuit, for example, the district attorney remarked that burglary and 

armed robbery were the offenses he considered critical. Aggravated 

assault, which carries a more severe term of punishment in the penal code, 

was not viewed as serious because typically that involved " one nigger 

cutting up another." 

Finally, we were impressed by the degree to which non-judicial court 

members seemed to emphasize personality in their assessment of judicial 

sentencing practices. Many respondents contended that some judges could 

probably adopt any sentencing posture or philosophy they wanted if they 

were "decent guys~" Sentencing philosophies that seemed to deviate from 

expressed community norms were tolerated if not endorsed if the judge in 

question were well liked and resp~cted. This seemed to feature in circuits 

community variables on sentencing. It is our basic proposition, then, that 
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by testing specific hypotheses related to the impact of case, court, and 

sentencing is a function of a variety of factors that stem from a 

consideration of case, court, and community variables acting not only in 

isolation but in inter~ction with each other. For additional direction, we 

look to the impressions and information gleaned from the site visits. 

Specifically, we use that evidence to guide the definition of some of our 

hypotheses and to provide a framework for the analysis of statistical 

evidence. 

In the following chapter we will provide more specific information on 

the variables included in these three contexts, explain how these variables 

were operationalized, and offer basic information on their distribution and 

correlation. Additionally, we will outline the sources of our data. 

where judges exhibited considerable leniency in sentencing. 

STATEMENT OF BASIC PROPOSITION ( ) 

As the previous sections demonstrate, the penal code reflects a wide 

range of sanctioning schemes and sentencing directives. Additionally, o 
court authorities in. the eleven site circuits voiced a range of sanction 
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NOTES probation system. In that instance. we explicitly asked to interview 

those program authorities. 

1. Concern with habitual offenders carried over into later legislative 7. In multiple-judge circuits. judges typically shared civil and criminal 

sessions and deliberations. For example. in 1843 a provision responsibilities with cases evenly divided among them. This division 

subjected any person convicted of a crime carrying a penalty of consisted of civil cases, crimin.al cases, and domestic relations. 

imprisonment or labor in a penitentiary to a sentence of hard labor at However, there were multiple-judge circuits where the judges chose to 

subsequent convictions. focus on certain types of cas,es. In one instance, a two-judge 

( 
2. Note that the jury set minimum and maximum terms for cases tried. but circuit, one judge had almost exclusive jurisdiction over criminal 

whan a defendant entered a guilty plea. the judge had the authority to cases, while the other concentrated on civil cases. 

specify the punishment. 

3. It is important to note the 196~ penal code revision in this 

discussion. Though that revision did not significantly change 

sentencing provisions. it constituted a major change as substantive 

offenses were redefined and categorized (see Kurtz. 1980). 

4. Sentenc~ review panels are drawn from the ranks of Superior Court 

judges. These panels have the authority only to decrease terms of 

incarceration. Though widely regarded by many judges as a successful 

effort to eliminate sentence disparitiec:~ & the review panels leave most 

sentences intact and do not have the opportunity to examine 

disparities in sentence type, perhaps the most consequential variation 

in the system. 

5. There is no statewide system of public defense in Georgia's Superior 

Courts. While some counties (e.g., Fulton and DeKalb) maintain 

public defender systems, the majority of circuits rely on 

court-appointed counsel for indigent defense. 

6. For example, in one circuit the judge instituted an experimental 

program that coincided with, but operated independently of. the 



CF..APTER III. METHODS 

OVERVIEW 

In this chapter, we describe our sampl~ng procedure; the measurement 

and distribution of all variables; the analytic strategies used; and the 

hypothesized relationships analysis will be exploring. 

Tables 3-1 and 3-2, along with Figure 3-A, present the distribution of 

the dependent variables. Tables 3-3 and 3-4 present the case-context 

variables for probationers and for the subsample of prisoners. Our court 

context variables, presented in Table 3-5, include the following sets of 

characteristics: Bureaucratization, Prosecution Characteristics, Judicial 

Composition, Judicial Experience and Activism, and Judicial Electoral 

Vulnerability and Local Involvement. County context variables, displayed 

in Table 3-6, consist of measures of county urbanization, economic 

inequality, the division. of labor, political character, crime character and 

newspaper coverage of crime. The reader is referred to Appendix Table 

III-A for the sources of court and county information. 

CASE CONTEXT 

SOURCES 

Since our concern lies with felony sentencing, our core data set 

includes sentencing outcomes and the characteristics of felons sentenced in 

Georgia between 1976 and June 198Z.The Department of Offender 

Rehabilitation compiles, and made available., two separate data sets. The 

first consists of all persons (except those in Fulton and DeKalb Counties, 
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discussed below) sentenced to probation. For our purposes, useful 

information includes the length of probation terms, the social background 

characteristics of sex, age and race, and the conviction charge. 

The second data set consists of all persons sentenced to prison or to 

a combination of prison and probation. A much richer data source, it 

includes length of incarceration and, for those sentenced to prison and 

probation, the length of probationary supervision. Also included is 

offense information) some measures of prior record, and relatively detailed 

offender background information, including social class indicators. 

The two files were combined to permit analysis of type of sentence 

(probation vs. prison) and for sampling purposes. From this master file of 

over 160,000 cases, we drew a stratified random sample of convicted felons 

(N=16798). Sampling was stratified to ensure adequate representation of 

all counties. Thus, sampling percentages (1, 5, 10, 25, 50 and 100) were 

based on the number of offenders sentenced in the county, and decreased as 

the population of convicted offenders increased. 

The probation data from the Department of Offender Rehabilitation were 

incomplete in an important respect, namely, they lacked information on 

offenders from Fulton and DeKalb Counties who had been sentenced to 

probation. Both c.ounties have separate probation departments and do not 

forward information to DOR. We therefore drew two additional samples, for 

the period 1974 to June 1980,1 from these jurisdictions. 

For Fulton County, we drew a sample2 of approximately 445 cases from 

case management records kept by the Clerk of the Superior Court, and 

transferred this information to codesheets. For DeKalb County, we devised 

a codesheet (Appendix III-B) and together with law students, transferred 

information to codesheets from a random sample of 1240 prosecutor files. 

----------_._-<-----
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Reliability was enhanced by random checks on coder accuracy, conducted by 

co-principal investigators or other law students. 

Both data sets were subsequently reformatted to produce comparability 

with DOR data, and merged with the stratified random sample of 16798 

offenders. The total case context sample consists, then, of 1.8,483 

offenders, of which 11703 or 63.3% were sentenced to probation, 2,849 or 

15.4% were sentenced to a combination of prison and probation, and 3,931 or 

21.3% were sentenced only to prison. 

VARIABLES 

Dependent Variables 

Table 3-1 presents the distribution of sentencing outcomes for the 

sample. For purposes of analysis, the first outcome, type of sentence is 

dichotomized into probation (0) or prison [split sentence and straight 

prison (1)]. Yearly breakdowns of sentence type, presented in Table 3-1 

and graphed in Figure 3-A, show two trends. First, the use of split 

sentence has remained relatively stable and constitutes a minority of 

outcomes. Second, and partly in response to prison overcrowding, prison 

has been used less often, while probationary supervision has been used with 

increasing frequency. It is worth noting that these trends differ from the 

judicial perception of sentencing trends, which includes the notion that 

split sentences have become increasingly more common in recent years. Our 

data reflect no such change. 

The remaining dependent variables, presented in Table 3-2, are (1) 

length of probation, in years, for persons receiving only probation; (2) 

the total length of sentences for persons receiving split sentences; (3) 

the proportion of split sentences mand~ting incarceration; and (4) length 

of prison for persons receiving straight prison terms. Note that rather 
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Table 3-1. Sentence Type, by Year 

TYPE OF SENTENCE 

Year Percent Probated Percent SElit Percent N 
a Prison Sentence 

1974b 70.4 7.2 22.4 125 

1975b 61.0 12.0 27.1 251 

1976 52.0 16.0 32.0 2076 

1977 55.7 15.4 28.9 2338 

1978 60.1 14.8 25.2 2337 

1979 68.9 13.3 17.8 3519 

1980 66.7 16.4 16.9 3648 

1981 66.1 17 .5 16.3 2886 

1982 (June) 69.8 15.4 14.7 1303 

TOTAL 63.3 15.4 21.3 18483 

aSplit sentence refers to a sentence of prison, followed by a specified 
term of probationary supervision. 

bData based Fulton and DeKalb Counties only. 
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-1 
Figure III-A 

Sentence Type by Year 
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; Table 3-2. Sentence Lengths, by Year. 

Year Probationers SE1it-Sentenced Offenders Straight Prisoners 
Total Severity of 

Sentence Sentence . 
(SD) X- (SD) X- X X N (SD) N (SD) N 

1974a 2.61 (1.67) 87 6.89 (5.49) .53 (.12) 9 9.52 (12.43) 27 

1975
a 

2.76 (1. 22) 54 6.34 (3.62) .55 (.24) 30 7.68 ( 8.54) 66 

1976 2.92 (2.16) 1054 7.11 (4.69) .48 (.19) 329 9.05 (11-17) ti61 

1977 3.22 (2.26) 1272 7.36 (4.63) .48 (.18) 360 9.38 (11.42) 670 

1978 3.53 (2.16) ·1390 7.04 (4.31) .47 (.17) 340 8.93 (10.51) 579 

1979 4.17 (2.51) 2412 7.72 (4.82) .47 (.18) 460 9.37 (10.86) 613 

1980 4.36 (2.70) 2425 7.99 (5.11) .46 ( .18) 596 9.25 (10.40) 607 -~-

1981 4.80 (2.97) 1907 8.79 (4.89) .46 (.17) 505 9.78 (10.92) 460 

1982 (June) 4.59 (2.69) 908 8.34 (4.89) .45 (.18) 201 8.16 ( 9.40) 188 f1 

Total 4.02 (2.66) 11612 7.80 (4.83) .47 ( .18) 2830 9.19 (10.81) 3871 " 

~ata available only for Fulton and DeKalb Counties. 
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than focus separately on the prison and probation sentences of split 

prisoners, we conceptualize the sentence as a unit, and then examine the 

proportion of the total sentence that imposes imprisonment. This 

conceptualization is supported by interviews with court authorities, and by 

newspaper accounts that follow the same convention. County and circuit 

personnel frequently observed that judges use split sentences to fulfill a 

variety of ostensibly contradictory objectives. Recognizing the 

overcrowding problems of the state's prison system (communicated in 

personal letters to each Superior Court judge by the Department of Offender 

Rehabilitation), and considering public preference (perceived or actual) 

for stiff penalties, many judges reportedly use split sentences to forge a 

middle path. The total penalty, combining terms of prison and probation, 

symbolically connotates severity, while the use of probation helps 

alleviate long prison terms that contribute to overcrowding. As one 

circuit authority put it, " ••• split sentences give judges the opportunity 

to have their case and eat it too." 

As Table 3-2 indicates, probation sentences have increased in a nearly 

monotonic fashion as have the total sentences imposed on split-prisoners. 

In contrast, the proportion of split-sentences mandating incarceration and 

the length of prison sentences have declined. 

Independent Variables 

Previous research and theorizing directed the choice of independent 

variables. Clearly, we needed to include variables of legal relevance 

during sentencing, most notably, the nature of the conviction charge, use 

of a weapon, and prior record. Moreover, to estimate the extent of 

discrimination. we included offender social backgroun.d characteristics, 

whose relevance during sentencing is legally questionable (e.g., age) or 

legally irrelevant (e.g., social class). 
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Our choice of case context variables was severely constrained, 

however, by the nature and quality of data previously collected by DOR. 

The probation file was less than ideal in this respect, lacking information 

on prior record and some social background information. Thus all 

conclusions from the analysis of sentence type and probation sentence 

length must remain particularly tentative. On the positive side, our own 

collection of data from Fulton and DeKalb Counties included prior record 

information, and analysis will examine these cases separat.ely • 

For the entire sample, factors designated as legally relevant, then, 

are type of crime (w'hether violent, property or victimless) , 3 and the 

gravity of the most serious conviction charge, where seriousness is based 

on the mean prison teinn specified by law. For prisoners, additional 

4 legally relevant factors available were number of prior arrests, and 

whether previously incstrcerated in Georgia or not. 

For the entire sample, offender background characteristics consist of 

sex, age and race. Additional information available for prisoners includes 

employment status, marital status, urban background, or whether born in 

Georgia. 

Table 3-3 presents the case-related variables available for the sample 

as a whole, while Table 3-4 presents the case-related variables available 

for prisoners only. 

COURT CONTEXT 

From a variety of sources, we obtained circuit-level information about 

several dim~nsions of court structure and organization. This information 

was matched with the case context data both by the circuit where the 
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Table 3-3. Case Context Variables: Means, Standard Deviations (SD) and 
Ranges for Total Sample and Sample of Probationers 

Variable 

I. Offender Characteristics 

Sex (Female=O; Male=l) 

Age 

Race (Black=O; White=l) 

II. Offense Characteristics 

Type of Crimeb 

(Victimless=l; Property 
=2; Violent=3) 

Offense Seriousness 

Range 

0-1 

15 - 97 

0-1 

1 - 3 

1.5 - 42 

Total Sample 
(N = 18483) 

X (SD) 

.89 ( .30) 

26.52 (7.53) 

.58 ( .49) 

1. 98 ( .61) 

8.30 (5.66) 

Probationers 
(N = l1612)a 

X (SD) 

.87 ( .34) 

26.50 (6.62) 

.63 ( .48) 

1.89 ( .57) 

6.94 (3.06) 

aAttrition from original N of 11703 is due to the deletion of 91 cases whose 
actual probation sentence length could not be determined. 

bDuring analysis, Type of Crime is dummy-coded into two vectors, with Violent 
Crime being the excluded category. 
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Table 3-4. Case Context Variables: 
Prisoners 

Variable 

I. Offender Characteristics 

Sex (Female=O; Male=l) 

Race (Black=O; White=l) 

Age 

Employment Status 
(Unemployed=O; Employed=l) 

Marital Status 
(Unmarried=O; ¥~rried=l) 

Urban Background 
(Farm=l; Other Rural=2; 
Small Town=3; Urban=4; 
SMSA=5) 

Georgia Native 
(No=O; Yes=l) 

Prior Arrests 

Prior Incarceration 
(No=O; Yes=l) 

II. Offen.se Characteristics 

b Type of Crime 
(Victimless=l; 
Property=2; Violent=3) 

Offense Seriousness 

~---~~~~ -- ~--
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Means, Standard Deviations (SD) and Ranges, for 

Range 

0 - 1 

0 - 1 

15 75 

0 - 1 

0-1 

1 - 5 

0-1 

o 53 

0-1 

1 - 3 

1.5 - 42 

Split Sentence 
Prisonersa 

l.N=2849) 
X (SD) 

.93 (.25) 

.54 (.50) 

26.24 (8.58) 

.80 ( .40) 

.27 (.44) 

2.98 (.92) 

.67 (.46) 

2.19 (4.26) 

.17 (.37) 

2.05 (.64) 

9.00 (4.64) 

Other 
Prisoners 
(N=3852) 
X' (SD) 

.94 (.23) 

.47 (.50) 

26. n (9.12) 

.75 ( .43) 

.27 (.44) 

2.99 (1. 05) 

.68 (.46) 

2.76 (4.76) 

.22 ( .42) 

2.22 (.64) 

11. 90 (9.42) 

aSplit eentence prisoners have received a co~bination of prison and probation following 
prison. ~ 

bDuring analysis, Type of Crime was dummy-coded into two vectors, with Violent Crime 
being the excluded category. 
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offender was sentenced and, where possible, by the year of sentencing. 

Table 3-5 presents the distribution of court variables, while Appendix 

Table III-A summarizes the sources of information and years of their 

availabili ty. 

Court context variables refer to two major characteristics of judicial 

processes: struc.ture and personnel. Structure includes dimenl?ions of 

bureaucratization and prosecution, while personnel consists of ~ ;J,ckground 

and professional attributes of district attorneys and judges. As outlined 

in the first chapter, the literature on sentencing has focused considerable 

attention on these two concepts. Consequently, court context variables 

fall into four major categories: (1) bureaucratization, (2) prosecution, 

(3) prosecutorial electoral vulnerability, and (4) judicial background. 

The last concept includes measures of social attributes, professional 

activism, judicial experience, electoral vulnerability, and 

local/composition orientation. 

The first set of indicators measures bureaucratization, a factor 

thought to be particularly important when judges attach significance to 

offender and offense characteristics. Caseload pressure is indicated by 

felony filings per judgeS; court specialization by supporting court 

assistance, operationalized as the percent of misdemeanor, civil and 

juvenile cases heard by other courtsi and court size by the nuUiber of 

judges and the number of probation officers. 

The second set of court variables provides information about several 

aspects of prosecution in the circuit. As the literature indicates. the 

role of the prosecutor during sentencing varies markedly, from minimal 

input through dominance v~a plea bargaining (see Heuman, 1977; Miller et 

al., 1978; Utz, 1978; Jacoby, 1979). We were able to obtain information 
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Table 3-5. Court Context Variables: Means, Standard Deviations (SD), and Ranges for 
Total Sample 

Variable 

I. Bureaucratization 

Felony Filings per Judge 

Lower Court Assistance 

Number of Judges 

Number of Probation Officers 

II. Prosecution Characteristics 

Felony Filings per Prosecutor 

Percent Dismissals 

Percent Guilty Pleas 

Number of Times Elected 

Number of Primary Opponents 

Facing Reelection 
(No=O; Yes=l) 

III. Judicial Composition 

Percent Male 

Mean Age 

Percent Married 

Mean Percent Urban Background 

Percent born outside Circuit 

Percent born outside Georgia 

Percent born outside South 

Single-judge Court 
(No=O; Yes=l) 

Range 

88 - 576 

15 - 100 

1 - 12 

2 14 

88 - 512 

0 - 69 

17 - 92 

0 - 8 

o - 2 

0-1 

0 100 

38 69 

50 - 100 

o - 93 

o - 100 

.0 - 100 

0 - 100 

0 - 1 

Total Sample 
(N = 18483) 

X (SD) 

263.87 (91. 77) 

91.66 (11.86) 

2.72 (2.00) 

7.09 (2.63) 

249.74 (99.21) 

20.89 (11. 02) 

62.81 (14.52) 

2.98 (1. 66) 

.13 (.37) 

.49 ( .49) 

98.81 (7.95) 

54.35 (5.82) 

99.48 (4.22) 

27.31 (23.34) 

40.61 (41.17) 

13.79 (25.40) 

3.30 (11.47) 

.78 (.40) 
~ 
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Table 3-5. Continued 

Variable Range 

IV. Judicial Activism 

Mean Bar Associations 0-4 

Mean Attorney Associations 0-1 

V. Judicial Experience 

Mean Years Other Judicial Experience o - 19 

Mean Years District Attorney 
Experience 

VI. Judicial Electoral Vulnerability 

Mean Times Elected 

Mean Primary Opponents 

Percent facing Reelection 

VII. Judicial Local Involvement 

Mean Community Organizations 

Mean Years in Local Government 

Mean Years in State Government 

o - 21 

1 - 7 

0-1 

0-1 

0-8 

o - 34 

0-6 

54 

Total Sample 
(N = 18483) 

X (SD) 

.67 (.82) 

.12 (.21) 

2.11 (2.95) 

2.62 (3.79) 

2.74 (1. 02) 

.12 (.22) 

45.18 (34.15) 

1.67 (1.13) 

3.11 (5.74) 

1. 98 (1. 96) 
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about the caseload pressure experienced by prosecutors, and their reliance 

on dismissals and on guilty pleas as a form of conviction. 

Site visits indicated that another prosecution characteristic, 

electoral vulnerability, might be relevant during sentencing. In many 

interviews, court personnel commented that while judges were very isolated, 

prosecutors were not and, hence, were more apt to feel public pressure 

keenly. Some observed that district attorneys represent "the citizens of 

the state" and are particularly vulnerable to the "public community." For 

this reason, we included three measures of electoral vulnerabili.ty: the 

number of times elected, whether prosecutors have experienced opposition in 

primaries,6 and whether they were facing reelection the year they sentenced 

the offender. 

The central aspect of the court context is the sentencing judge. 

Unfortunately, DOR files did not identify the judge who sentenced the 

offender. We were therefore required to aggregate judicial information on 

a yearly and circuit basis. For each circuit and year, then~ we have 

aggregate measures (e.g., means, percents), that were subsequently matched 

with the case-context data set by circuit and year of sentencing. For 

circuits having one sentencing judge, aggregation is equivalent to 

considering judicial characteristics on the individual level, and we will 

be analyzing these cases separately. 

Judicial information is divided into five categories. The first set 

of variables consists of social background characteristics: percents male, 

married, born outside Georgia, born outside the circuit, and born outside 

the South. Also included on a circuit basis for each ye8.r are the mean 

percent urban of the counties where judges were born and the mean age of 

judges. Additional background measures, such as racial and religious 
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composition, and professional training could not be considered for lack of 

variation. 

The second set, the professional activism of judges, is indicated by 

'the mean number of Bar and other attorney association memberships. The 

third set, judicial experience, is indicated by the mean number of years 

judges served in other judicial capacities (e.g., state, juvenile courts) 

and as district attorney (city, county or circuit). 

Although most authorities we interviewed acknowledged that judges were 

fairly well .isolated, several commented that "judges feel political." 

Indeed, many judges indicated that they felt it appropriate to consider 

community sentiment in sentencing, even if that sentiment did not always 

mirror penal code provisions. For this reason our fourth and fifth sets of 

variables include measures of electoral vulnerability and local 

involvement. As was the case for district attorneys, electoral 

vulnerarility is indicated by the mean number of times judges were elected, 

the mean number of opponents in primaries (judges are virtually unopposed 

in elections), and the percent facing reelection the year the offender was 

sentenced. 

Finally, our measures of local involvement consist of the mean number 

of community organizations (e.g., Chamber of Commerce, Civitan, Lions) 

judges belong to, mean years service in local government (e.g., Councilman, 

Board member, mayor), and mean years service in Georgia state government 

(e.g., Senate, House, attorney general, State Boards). 

COUNTY CHARACTERISTICS 

Again, the theoretical and empirical literature guided our choice of 

environmental or county context variables to consider during analysis • 
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Table 3-6 presents these variables, and Appendix Table III-A identifies 

- '\ their sources and years of availability. 

The first set of variables, urbanization, has two important dimensions 

(Durkheim, 1933): 7 social volume and social density. To measure social 

volume, we used county population size. Measures of social density were 

population per square mile and percent urban. High intercorrelations (r > 

.8) among these indicators dictated their replacement with a weighted 

linear composite variable, called urbanization. The weights for the linear 

composite were the standardized scoring coefficients yielded by iterated 

principal factor analysis. 

The second set of variables provides some indication of the extent of 
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economic inequality in the county. To measure income inequality, we used 

8 the Gini coefficient (Allison, 1978), the most commonly used measure. An 

additional and more indirect measure is percent black in the county. 

In comparison with urbanization and economic inequality, the third 

variable, occupational division of labor" lacks precise meaning (compare 

Kemper, 1972; Gibbs and Poston, 1975; Smith and Snow, 1976), and has been 

1 
1 measured in a number of ways (f.or reviews, see Gibbs and Poston, 1975; 
, 

I 
I 

Smith and Snow, 1976). Consistent with previous work (e.g., Labovitz and 

Gibbs, 1964; Rushing and Davies, 1970; Land, 1970; Clemente and Sturgis, 

1972; Webb, 1972; Willis and Dudley, 1980), we focus on the functional 

differentiation or diversification dimension. But unlike others, we 

consider it essential to tap both aspects of occupational differentiation 

(see Gibbs and Poston, 1975): the structural (number of occupations) and 

the distributive (the distribution of workers across occupations). We 

therefore compute the division of labor as follows (Gibbs and Poston, 1975: 

474): 

Division of Labor = Nc [1 - (l:f;=X') /~ 
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Table 3-6. County Context Variables: ~leans, Standard Deviations (SD), and Ranges 

Variable 

I. Urbanizationa 

County Population 

Percent Urban 

Population/Sq. Mile 

II. Economic Inequality 

Income Inequality 

Percent Black 

III. Occupational Structure 

Division of Labor 

IV. Political Characteristics 

b Voter Participation 

Percent Wallace (1976) Vote 

Percent Reagan (1980) Vote 

Percent Kennedy (1980) Vote 

V. Crime Characteristics 

Index Crime Rate 

Percent Stranger-Stranger 
Index Crimes 

Percent Residential Index Crimes 

Percent Index Crimes Involving 
Weapons 

Percent Index Crimes Occurring 
at Night 

Percent Black Arrestees 

Percent Young Arrestees 

Range 

1745 - 572248 

1802 - 591200 

o - 98.5 

5.5 - 1789 

.29 - .50 

o - 78 

6.28 - 10.96 

96.9 - 202.5 

4 - 58 

20 - 60 

2 - 16 

5 - 13025 

o - 64.40 

o - 81.62 

0-81.78 

o - 84.37 

0 - 86.59 

o - 49.99 

Total Sample 
(N = 18483) 

X (SD) 

77570 (147704) 

80009 (152418) 

40.05 (31.04) 

257.52 (486.85) 

.38 (.03) 

27.87 (16.49) 

9.16 (.89) 

148.24 (17.48) 

14.54 (7.36) 

37.81 (7.35) 

7.54 (3.45) 

3283 (2745) 

15.02 (9.78) 

41.09 (12.51) 

10.55 (14.24) 

39.09 (12.92) 

44.36 (20.29) 

21.12 (9.16) 
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Table 3-6. Continued 

Vad.able Range Total Sample 
(N = 18483) 

X (SD) 

VI. Press Coverage of Crime 

Articles/Issue 1 - 13 4.15 (2.96) 

Promine'Uce of Coverage 0 - 86 22.95 (18.15) 

Local Crime Coverage o - 100 61. 72 (31.18) 

Violent Crime Coverage 0 - 100 43.50 (18.64) 

~rbanization is a weighted linear composite of three intercorrelated indicators: 
county population, percent urban, and population per square mile. Iterated principal 
factor analysis yielded one factor with an eigenvalue of 2.2. which accounted for 
100% of the variance. Standardized scoring coefficients were used as weights. 

b Voter participation is a weighted linear composite of four intercorre1ated indicators: 
percent voting in 1974 gubernatorial election, percent voting in 1976 Presidential 
election, percent voting in 1978 gubernatorial election and percent voting in 1980 
Presidential election. Iterated principal factor analysis yielded one factor with an 
eigenvalue of 2.7, which accounted for 67% of the variance. Standardized scoring 
coefficients were used as weights. 
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where X = number of persons in a given occupational category, Nc = number 

of occupational categol:'ies with one or more employed persons, and X = X/Nco 

Occupational categories (n=13) and the distributiqn of workers in them are 

9 taken from the 1980 census. 

The fourth set of variables taps, in a preliminary way, dimensions of 

the county's political structure. Originally. we planned to use four 

indicators of voter participation durtng the period of study. namely, the 

percent of registered voters voting in (1) the 1974 gubernatorial election, 

(2) the 1976 presidential election; (3) the 1978 gubernatorial election; 

and (4) the 1980 presidential election. Since these were highly 

intercorrelated (r > .8), we conducted iterated principal factor analysis, 

which extracted a single factor (eigenvalue=2.7). The standardized scoring 

coefficients were used as weights to create a weighted linear composite, 

called voter participation. 

To gauge, albeit indirectly, the political climate of counties, that 

is, their political conservatism or liberalism, we used the percents voting 

for (1) Wallace in the 1976 Democratic primary; (2) Kennedy in the 1980 

Democratic Presidential primary; and (3) Reagan in the 1980 Presidential 

election. 

The fifth set of variables gives an indication of the crime problem 

within ea,ch county. The first and most global measure is the Index crime 

10 rate for 1980. In addition, we obtained 1979 data on the nature of Index 

offenses, in particular, what percent were stranger to stranger, occurred 

in residences, involved weapons, or occurred at night (8 PM to 5 AM).11 

Finally, we obtained information on the percent of offenders arrested for 

Index Crimes in 1979 who were black as well as the percent who were young 

(19-24 years old). 
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While official statistics of the kind described above constitute 

relatively "objective" measures of the crime problem, the final set of 

variables provides more "subjective" measures, in the form of newspaper 

coverage of crime. Newspaper coverage was based on a content analysis of 

all newspapers housed at the University of Georgia library, the most 

complete selection in the State, between 1974 and June 1980. 12 In counties 

with two or more newspapers, we chose the press with the largest 

circulation. Appendix Table III-D lists the newspapers and their 

respective counties and circuits. We have coverage for 41 of Georgia's 159 

counties. 

Scanning a random sample (for dailies) or every edition (for 

weeklies), coders completed a codesheet for each crime or criminal 

justice-related article (see Appendix III-E for codesheet). The data 

obtained were subsequently aggregated for each year, yielding the following 

variables: (1) number of crime or criminal justice articles per issue for 

each year; (2) the percent of articles that were prominent (first page) 

during the year; (3) the percent of crime articles dealing with violent 

crime; and (4) the percent of articles focussing on local crime or criminal 

justice issues. 

ANALYTIC PROCEDURES 

Analysis used two different procedures, depending on the dependent 

variable under consideration. The first dependent variable, sentence type, 

is dichotomous and hence violates a major assumption of ordinary least 

squares regression, namely, that the variance of the error terms are equal 

(the homoscedasticity assumption). Violating this assumption produces 
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estimates that, while unbiased, are inefficient. Moreover, variances of 

the estimate are erroneous and the resulting t-tests inaccurate (Hanushek 

and Jackson, 1977: 148). We therefore used a weighted least squares 

proced~lre in which estimates are computed by weighting or transfortlfng each 

observation of the dependent and indepetldent variable and using ordinary 

13 least squares regression on these transformed values. The resulting 

estimates are linear, unbiased, and best among a set of unbiased linear 

estimators. 

The remaining dependent variables are based on only a subsample of the 

population, in which some observations have been excluded in a systematic 

manner. Probation sentence length, for example, excludes prisoners. 

Prison sentence lengtr. excludes all offenders sent~nced Qnly to probation. 

Our sample is therefore truncated and ordinary least squares will produce 

regression estimates that may either overstate or understate true causal 

effects (Berk and Ray, 1982; Berk, 1983). 

Our correction for sample selection bias is a two-stage estimation 

procedure in which we estimate a selection equation and then a 

substantive equation (Berk and Ray, 1982; Berk, 1983). The selection 

14 f equation is a logit model, that includes all relevant variables or the 

total sample of convicted felons. The dependent variable in the 

selection equation is binary, coded 0 if the observation is included in the 

second-stage or substantive estimation and 1 if the observation is 

excluded. Thus, if our substantive interest is in predicting probation 

sentence length (our second dependent variable), the dependent variable in 

the selection equation is 0 for felons receiving probation and 1 for felons 

receiving prison or a combination of prison and probation (split 

sentences). 
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The logit model produces, for each case, its predicted probability of 

probability of being excluded from the sample of substantive interest 

(e.g., the sample of probationers). The predicted probability of exclusion 

constitutes the hazard rate, which will be included as an additional 

variable when estimating the substantive equation (e.g., probation sentence 

length). The hazard rate controls for the source of biased estimates in 

the substantive equation, namely, the expected values of the disturbances 

in the substantive equation after non-random selection has occurred. Its 

inclusion in the substantive equation (e.g., probation sentence length) 

controls for the effects of non-random selection, thus producing consistent 

parameter estimates. For equations of substantive interest. we use 

ordinary least squares regression to estimate a linear probability model 

15 that includes all relevant variables and the hazard rate instrument. 

ANALYTIC STRATEGY 

Using the appropriate technique, analysis will be conducted in three 

stages. In the first, we will be interested in estimating the effects of 

case context variables. In general, our first model will estimate the 

effects of legally irrelevant variables, primarily those indicating the 

social background of the offender. The second model will add legally 

relevant informati.on about the type and seriousness of offense and offender 

prior record. The concern here is to determine the relative weight judges 

attach to both sets of variables. 

The next two stages of analysis--one for court context, the other for 

county context--are designed to address two questions: (1) Does the 

context of sentencing directly affect sentences; and (2) Does it shape the 

relevance of case context variables? Thus, in the second stage of 
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analysis, we estimate the direct effects of court context by adding these 

variables as a set to the case context model. We will note the follow:!,ng: 

increases in the percent of variance explained; substantively significant 

coefficients;16 the effect of adding court context variables on the 

strength and direction of case context effects; and the relative impprtance 

of court context vis-a-vis case context variables. 

To answer the second question, whether court context shapes the 

relevance of case context variables, we construct a set of interaction 

terms between each court context variable and each case context variable 

(see Allison, 1977 for a general discussion Clf the procedure). For 

example, the court context variable, felony filings per judge, will have 

associated with it six interaction terms [onf~ each for offender nge, sex, 

race, type of crime I (violent v. victimless crime comparison), type of 

crime II (violent v. property crime comparis'on), and the seriousness of 

offense]. There will be a total of 156 (6 x 26) interaction terms. Since 

all these variables cannot be entered into a single regression equation 

without severe multicollinearity and degradcLtion of estimates we subdivide 

them into five smaller conceptually similar groups, described more fully in 

Table 3-5: (1) Bureaucratization; (2) Prosecution Characteristics; (3) 

Judicial Composition; (4) Judicial Activism and Experience; and (5) 

Judicial Electoral Vulnerability and Local Involvement. 

To test for significant interaction, we then compare the proportion of 

explained variance (R2) obtained from two regression models: (1) an 

interactive model that includes all independent variables and one of the 

five sets of interaction terms; and (2) an additive model (no interaction 

terms), consisting of all independent variables except those court 

characteristics associated with the interaction terms included in the first 

: ' 
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.2'\ J.7 mo,:",J.. For example, the test for significant Bureaucratization 

2 interactions ~il1 compare the R from (1) a model that includes: case 

context variables, Bureaucratization, Prosecution Characteristics, Judicial 

Composition, Experience, Activism, Electoral Vulnerability, and Local 

Involvement, and the 18 interactions terms between each caseload indicator 

(felony filings per judge, supporting court assistance, and number of 

probation officers) and each case context variable with the R2 from (2) a 

model that includes: case context variables, Prosecution Characteristics, 

Judicial Composition~ Judicial Experience, Activism, Electoral 

Vulnerability and Local Involvement. This model contains no interaction 

terms and no caseload indicators. 

Significant interaction means that the effects case context variables 

have on sentence are ~ invariant across court contexts but rather vary in 

a systematic way depending on selected aspects of the court. Where this is 

the case, we will discuss the substantive nature of that variation, by 

deriving and comparing predicted outcomes for significant interactions. 

Where the increase in predictive capability of the model fails to meet 

our statistical criterion, we conclude that the effects of case context 

variables are relativ.;:' ,:invariant across court contexts, that while the 

structure of the cour.t may affect outcomes directly, it does not affect one 
. 

aspect of the sentencing process, namely, the importance judges attach to 

offender and offense characteristics. 

The procedure outlined above will be followed for the third stage of 

analysis: determining whether county characteristics directly affect 

sentencing and whether they shape the relevance of case context variables. 

Here we will have six distinct sets of interaction terms and six separate 

compar:!,sons of explained variance, corresponding to the categories outlined 
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in Table 3-6: Urbanization, Economic Inequality, Occupational Division of 

Labor, Political Characteristics, Crime Characteristics, and Press Coverage 

of C:d_Ul~. 

HYPOTHESIZED RELATIONSHIPS 

Law reflects the social organization of the society in which it is 

embedded. This assumption is central to traditional and contemporary 

theories of law (e.g., Durkheim, 1933, 1973; Pound, 1943; Parsons, 1962; 

Turk, 1969, 1976; Quinney, 1970, 1974) and, with varying degrees of 

explicitness, to recent empirical research on law (see Black. 1976). As 

one aspect of the application of law, punish~ent is thus embedded in the 

broader soci~l structure. In this section~ we discuss those theoretical 

stcrtements that provide specific expectations about the kinds of 

relationships we will be exploring during analysis. And, even though no 

theory has explicitly developed expectations about the role during 

sentencing of some court and county context variables we conclude this 

section with a brief discussion of plausible expectations for these 

variables. 

BUREAUCRATIZATION 

Weber and conflict theory offer divergent expectations about the role 

bureaucratization plays dcdng sentencing. For Weber (1946, 1947). the 

progressive rationalization of social life implies the concomitant 

development of urban centers and of bureaucracies with specialized 

functions and trained personnel. As is the case with religion, the 

economy. and other aspects of social life, law and its administration 

become increasingly rational. Abstract general rules supplant irrational 
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traditional rules of thumb. Concretely, "whatever cannot be 'construed' 

legally in rational terms is ••• legally irrelevant" (Weber, 1954: 64). 

Consistent with this statement is the expectation that in highly 

bureaucratized courts, punishment will not depend on factors that are not 

explicitly construed as legally relevant. By implication. in less 

bureaucratized courts, punishment depends on "irrational," that is, legally 

irrelevant, criteria. 

Conflict theorists, particularly Chambliss and Seidman (1971), also 

focus on the bureaucratized context within which penal sanctions are 

imposed. However, they emphasize efficiency as an essential bureaucratic 

concern that fosters "policies and activities • • • (that) maximize the 

rewards and minimize the strains for the organization" (Chambliss ~nd 

Seidman, 1971: 266). In highly bureaucratized courts, then, the 

enforcement of the law will entail the use of power as an important 

criterion. To minimize organizational strain, "law enforcement agencies 

will process a disproportionately high number of the politically weak and 

powerless, while ignoring the violations of those with power" (Chambliss 

and Seidman, 1971: 269). In contrast to a Weberian-based argument, then, 

the specific expectation is that in highly bureaucratized courts, the 

severity of penal sanctions will depend on factors not explicitly construed 

as legally relevant, namely, the relative power and status of the offender. 

In less bureaucratized courts, a reliance on offender status or power will 

be relatively lees common or absent. 

While we do not purport to have complete indicators of the various 

dimensions of bureaucracy (see Blau, 1974), size, specialization, and 

caseload pressure offer a preliminary indication. 
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JUDICIAL COMPOSITION 

As conventionally interpreted, conflict theory generates the 

hypothesis that, other factors being equal, lower status offenders are 

likely to be more punitively sanctioned than upper status offenders. But 

conflict theory also emphasizes key actors in the crimi',nal justice system. 

and implicitly argues that their identification with established interests 

in society affects decision making (see Turk, 1969). Quinney (1970: 195), 

for example, argues that judges, prosecutors and defense counsel work not 

so much in a truth-finding, adversaria1 context as in a context wher\~in 

social reality is constructed and reinforced. Critical to this social 

reality is the established political and economic order. One can argue, 

then. that judges whose background and characteristics reflect a more 

advantaged position in society may identify with, and use their position 

within the criminal justice system to support, established interests. Put 

concretely, we expect that judges with more advantaged backgrounds and 

social positions may be more likely than less advantaged judges to sentence 

severely. 

However, we do not expect judicial characteristics to operate 

independently of defendant characteristics. Rather, as both Turk (1969) 

and Schur (1971) argua, it is relative power that affects the reactions of 

officials. In the context of imposing sanctions, the expectation is that 

the greater the power differences in favor of judges, the more punitive 

will be the sanctions. Similarly, the greater the power differences in 

favor of defendants, the less punitive will be the sentences. Where judges 

and offenders are similar in background, we expect sanctions to be of 

intermediate severity. Underlying these hypotheses is the presumption that 

differences in background and position imply differences in the resources 

judges and offenders can marshall to impose or resist severe sanctions. 
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URBANIZATION 

Urbanization figures prominently in the social sciences as a core 

concept explaining a variety of social behaviors and patterns. In 

criminology, it has been used to predict criminality and crime rates (e.g., 

Webb, 1972; McDonald, 1976; Krohn, 1978; Willis and Dudley, 1980). More 

germane to our analysis, it also figures in several theories of law where 

it is hypothesized to influence punishment. Drawing on Durkheim's theory 

linking m::banization and punishment (1933, 1973), researchers have 

conducted 'cross-cultural studies examining variations in corporal 

punishment and imprisonment (e.g., Schwarz and Miller, 1964; Wimberley, 

1973; Spitzer. 1975). More common in studies conducted within a given 

culture are investigations drawn from conflict theories (e.g., Tepperman, 

1973; Hagan, 1977; Austin, 1981). Based on these studies, we anticipate 

harsher punishment and greater disparities in rural rather than urban 

communities. Moreover, and consistent with the position on 

bureaucratization discussed above, we anticipate differential treatment by 

status in rural but not urban courts. 

THE DIVISION OF LABOR 

The study of crime and punishment was central to Durkheim's 

explanation of social order and change. Both phenomena reflect the basis 

of social solidarity and, hence, change as the basis of solidarity changes. 

For Durkheim (1933), growth in the social volume and density of populations 

alters the basis of social solidarity from the collective conscience (i.e., 

shared beliefs and sentiments) to a more complex and specialized division 

of functionally interdependent labor. As an "extern,-nl index" or symbol of 

social solidarity, law reflects this fundamental transformation (Durkheim, 

1933: 64). Penal sanctions become less intense, that is, more restitutive 
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and less retributive (Durkheim, 1933: 79; 1973: 285). As evidence of this 

general trend, Durkheim (1973: 294) cited the tendency, as the division of 

labor becomes increasingly complex, for corporal punishments to decline in 

intensity and to be replaced by deprivations of liberty alone. 

Durkheim's theoretical statements referred to inter-societal variation 

in the division of labor and penal sanctions, and have been evaluated in 

such contexts (see, e.g., Schwarz and Miller 1964; Wimberly, 1973; 

Spitzer, 1975). Here, we examine whether they are useful in explaining 

variation within a single society. We also can examine whether Durkheim's 

general argument about the declining intensity of punishment helps us 

understand variation in the form and the duration of deprivation in 

~ontemporary contexts. The concrete hypothesis is that punishment will 

continue to involve deprivations of liberty, but that as the division of 

labor increases these deprivations will become milder in form (viz., 

deprivation via probation rather than incarceration) and/or shorter in 

duration (viz., reduced prison terms). 

ECONOMIC INEQUALITY 

As noted above, conventional interpretations of conflict theory have 

emphasized the role offender status and power play in determining official 

reactions to alleged criminal behaVior. These interpretations generally 

restrict their attention to the individual level of analysis and seek to 

explain the reactions of officials within a single setting (see, e.g., 

Bernstein ~ al., 1977; Clarke and Koch, 1976; Lizotte, 1978; LaFree, 1980; 

Unnever et a1.. 1980,; Spohn ~ !!!.., 1982). They have produced no strong 

support for hypotheses derived from conflict theory (for reviews, see 

Hagan, 1974; Kleck, 1981; Hagan and Bumiller, 1982), nor have their 

findings been consistent (compare Swigert and Farrell, 1977 with Bernstein 
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et al., 1977 and Chiricos and Waldo, 1975; compare also Kleck, 1981 with 

Spohn et al., 1982 and Thomson and Zingraff, 1981). The results of 

conventional interpretations of conflict theory provide compelling grounds 

for theoretical modification and empirical respecification. 

Conflict theory itself (Chambliss and Seidman, 1971) has provided a 

direction in which such respecification may proceed. namely, a 

consideration of the. extent of economic inequality in the broader 

community. This more recent interpretation of conflict theory directs 

attention to the structural level of analysis and seeks to explain patterns 

of official reactions across a variety of contexts (see, e.g., Bailey, 

1981; Jacobs, 1978. 1979, 1981a, 1981bj Loftin et al., 1981; Williams and 

Timberlake, 1984). It suggests the general expectation that 

••• the more there are differences in economic resources and 
economic power, the more one can expect that the criminal codes 
will be administered in a way that pleases monied elites (Jacobs, 
1978: 516). 

Concretely, in economically more stratified jurisdictions, the punishment 

of property offenders will be more severe. One possible reason this may 

occur is because where economic resources are more unequally distributed, 

elites could be more able and more motivated to use the criminal law to 

maintain th~ir advantaged economic position. This may not be the case when 

punishing violent offenders, however. Because violent crimes typically 

involve lower status victims, they may pose less serious threats to monied 

elites (Jacobs, 1978) and, for this reason, inequality may have a weaker 

effect on punishment. 

Like its conventional counte~part, however, an ecological 

interpretation of conflict theory has produced contradictory and 

controversial results (see e.g., Bailey, 1981 and Jacobs, 1981b; Jacobs, 

1981a and McGranahan, 1981). Each interpretation, however, ignores a 
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question of central theoretical interest to the other. The conventional 

i i i1 t the ;mportance to official reactions of the interpretat on s s en on • 

broader economic context, particularly the extent of inequality. The 

i is ~;lent on the im~ortance to official reactions ecological interpretat on _. ~ 

of the relative status of offenders. The analysis we undertake will begin 

to bridge the gap between, and integrate, the two interpretations of 

conflict theory. It will investigate simultaneously the importance of 

inequality on the individual level (viz., offender status) and on the 

structural level (viz., county economic inequality). 

Following Jacobs (1978) and Bailey (1981), we explore whether economic 

inequality renders punishment more severe in economically more stratified 

jurisdictions. We expect this pattern to be more pronounced for property 

than for violent offenders. 

The second question we explore is: Does economic inequality condition 

the importance of offender status and power? If inequality does indeed 

operate as a conditioning factor, then the third question for analysis to 

Ho'~ does it affect the relevance of status? One' possibility address is~ '" 

is that, in economically more stratified jurisdictions, offender status may 

i h t This may occur because crimes committed by strongly affect pun s men • 

lower status offenders in more unequal jurisdictions could represent a 

greater threat to monied elites, a threat countered by more coercive 

reactions. Also, established interests in economically more stratified 

jurisdictions could be more capable of ensuring that harsher sentences are 

imposed on the disadvantaged. In contrast, where economic inequality is 

less pronounced. monied elites may be less capable of or less interested in 

singling out the disadvantaged for more severe punishment. In short, there 

are reasons to suspect more pronounced discrimination against the 
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disadvantaged, particularly those convicted of property crimes, in highly 

unequal jurisdictions. 

OTHER EXPECTATIONS 

No formal theory has offered us specific expectations about the role 

of prosecution characteristics, and of judicial activism, experience, 

electoral vulnerability, or local involvement. Nor do we have 

theoretically-derived expectations for county political and crime 

characteristics» and press coverage of crime. In general" however, we 

expect punishment to be harsher in courts where (1) prosecutors are 

electorally vulnerable (e.g., are facing reelection. have faced opposition 

in primaries, and have not faced many elections; and (2) judges have prior 

experience as district attorney, are electorally vulnerable, and locally 

involved. Our expectation about district attorney experience is grounded 

in interviews with defense attorneys, who noted the punitiveness of judges 

who had previously served as district attorneys. One observed that he felt 

as if he were fighting both the judge and the prosecutor, while another 

commented that district attorneys are aligned with law enforcement 

personnel in thei'r preference for harsh sentencing and bring this 

orientation to the bench once elected. 

We expect punishment to be more lenient in courts where a high 

proportion of convictions are obtained by guilty pleas. With respect to 

county characteristics, we expect~r.ore severe punishment in counties (1) 

with conservative voting records (e.g., low percents for Kennedy, high 

percents for Reagan and Wallace) and in counties where, objectively and 

subjectively (through newspaper coverage), crime rates are higher. 

\' 
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NOTES 

1. Fulton and DeKalb data had already been collected when the Department 

of Offender Rehabilitation offered us access to sentencing data from 

July 1980 through June 1982. 

2. The data compiled by the Clerk of the Superior Court were not in a 

form suitable for analysis. Crucial variables, such as charges and 

sentence type and length were variously recorded using alphabetic 

codes. It was therefore impossible with the resources available to 

examine the universe of 60,000 cases, and to record all information in 

machine readable form. Our initial decision was to draw a random 

sample of 1500 cases. However, in light of sharp differences in the 

completeness of records and resource constraints, we chose the most 

complete 500 of the original 1500 cases drawn, of which 445 were 

usable. 

3. Considerations of space and resources dictated we trichotomize offense 

type rather than conduct analysis for each category separately. While 

our measure obscures some crime-specific differences, it captures 

basic distinctions drawn by court and county personnel. 

The category of violent offenses (N = 3,324) includes aggravated 

assault (37.9%), homicide (21.3%), armed robbery (15.9%), robbery 

(12.8%), and other violent crimes (12.1%). The category of property 

crime (N = 11,341) includes burglary (45.9%), theft by taking (19.3%), 

forgery (11.3%), receiving stolen property (5.8%), motor vehicle theft 

(6%), and other property offenses (11.7%). The final category, 

victimless offenses (N = 3,565), consists primarily of drug offenses 

(87%). Of all drug crimes, 67.7% involved possession and 27% involved 
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sales, manufacturing and distribution. Within both categories 

(possession and the more serious trafficking), the majority (65% and 

76%. respectively) involved marijuana. 

4. While data analysis was in progress, DOR staff informed us that data 

on prior convictions were unreliable, see Appendix III-C. Hence, we 

relied on prior arrests. 

5. Disposition data were Virtually redundant with data on case filings. 

and hence was not used. 

6. Because Georgia is predominantly Democratic, prosecutors and judges 

rarely face opposition during elections. Rather. the actual contest 

occurs in the form of within-party challenges during the primaries. 

7. Social density is an indicator of mor~l density. that is, the 

relations and active commerce resulting from contact among 

individuals. According to Durkheim (1933: 257): 

this moral relationship can only produce its effect if the real 
distance between individuals has itself diminished in some way. 
Moral density cannot grow unless material density grows at the 
same time, and the latter can be used to measure the former. It 
is useless 1.:0 try to find out which has determined the other; 
they are inseparable." 

8. Conflict theory, which provides theoretical grounding for considering 

inequality, has also been interpreted as distinguishing strongly 

between the upper and all other classes (Jacobs, 1981a). Thus, a 

measure more sensitive to the highest income categories may be 

necessary for an adequate estimation of the effects of income 

inequality. We therefore conducted preliminary analysis using income 

standard deviation (8) as a measure of income inequality. This 

neasure produced results that were in the same direction as the Gini 

coefficient but not as pronounced. 
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9. Using more detailed data on 42 occupational categories from the 1970 

Census produced similar. but weaker. results. 

10. County Index crimes rates were also available through Census material 

11. 

12. 

13. 

for 1975. Since they were virtually redundant with 1980 crime rates 

(r = .807). the more recent figures were used. In the few counties 

where 1980 crime rates were missing, 1975 figures ~£re used. 

County level incident and arrest information was compiled from raw 

data on 11 UCR tapes obtained from the Department of Administrative 

Services. The cost of processing these tapes dictated that we select 

one year (1979) rather than all five years (1976 through June 1980) 

for which data were available. 

Newspaper content analysis had already been completed when the 

Department of Offender Rehabilitation offered us access to data from 

July 1980 through June 1982. 

The weight is designed to increase the efficiency of estimates by 

reducing their variances. It does so by giving greater weight to 

those observations whose error terms have smaller variances. The 
1 

algorithm for the weight is~p * (l-p) • where p = predicted value 

(Hanushek and Jackson. 1977: 181). 

14. In the first stage or selection equation. we could have estimated a 

linear p~obability model (using weighted least squares) or a probit 

model. The three models differ in their assumptions about the 

distribution of error terms (rectangular for linear probability; 

bivariate normal for probit; bivariate logistic for logit). Despite 

different assumptions, the three models tend to produce hazard rates 

that correlate at .9 or better (see Berk and Ray. 1982). We chose 

logit for reasons of cost, software availability. and ease of hazard 

rate computation. 
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15. Regression. rather ~han logistic. procedures were used for several 

16. 

17. 

reasons: similarity of results between the two alternatives during 

preliminary analysis; substantially greater expense of using maximum 

l:i.kelj.hood estimation procedures on large samples; and greater ease of 

interpreting interactions obtained by regression analysis. 

Given our large sample. most coefficients will be statistically 

significant at some acceptable level (p ~ .01). These statistically 

significant coefficients may have substantially small effects on 

outcome, however. We will therefore discuss coefficients whose 

magnitude. when standardized. approximates or exceeds ~ .10. 

The test for the significance of the increment in explained variance 

is (R2, - R2) / (k, - k ) 
~ a ~ a 

F = 

where R2 is the coefficient of determination for the interactive 

2 model, R is the coefficient of determination for the additive model. 

ki = number of regressors. interactive model, ka =number of 

regressors, additive model, and N is the total number of cases. 

Because of large sample sizes, our criterion for statistical 

significance is the relatively stringent p < .001. Moreover. in the 

interests of clarity and space, we discuss interactions only if a 

third or more of the interaction terms in the model are significant at 

p < .01. 

~ 



.; 

a.:,.,-­
l 
}! 

I ,. 

\ 



CHAPTER IV. TYPE OF SENTENCE 

OVERVIEW 

This chapter reports the results of analyses for the first outcome of 

inte~est, type of sentence. The first part of the analysis focuses 

exclusively on case context variables, limited here to offender sex, age 

and race; offense seriousness and type; and, for offenders convicted in 

Fulton and DeKalb counties (N = 1374), prior convictions and prior 

incarceration. Our concern lies with estimating the relative effects of 

legally relevant and social background factors on the decision to imprison. 

The second part of the analysis introduces the court context, 

specifically, bureaucratization, prosecution characteristics, and judicial 

composition, activism, experience, electoral vulnerability, and local 

involvement. We analyze separately single-judge courts and courts where 

more than one judge sentences offenders. Analysis addresses three 

questions. FirsZ, to what extent do court characteristics affect the type 

of sentence? Second, to what extent does sentencing differ in single-judge 

courts? Alternatively put, do case and court variables operate differently 

where judges sentence alone? And finally, do court characteristics 

determine the importance of case context variables? That is, does 

variation across courts result in a corresponding variation in the 

importance judges attach to the offender and the offense? 

The third part of the analysis introduces the community context, and 

seeks to answer the following questions: 

1. What effects do social, economic, political and crime 

characteristics of the county have on the type of sentence? This question 
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is answered for the sample as a whole and for the subset of cases for which 

we collected information on newspaper coverage of crime (N = 5366). 

2. Do county characteristics determine the salience of case context 

variables? Put differently, do the effects of social background and 

legally relevant variables differ depen";ing h upon t e nature of the county 

where the offender is sentenced? 

ANALYSIS OF CASE CONTEXT 

Table 4-1 summarizes the first part of the analysis, which focuses 

exclusively on the case context. Model 1 includes only the social 

background characteristics of sex, race and age. Note first that these 

variables alone account for an extremely limited amount of variation 

(6.1%). The results indicate the offenders who are male or black are more 

likely to be imprisoned. 

Model 2 in Table 4-1 dd th ff a s e 0 ense-related variables of legal 

seriousness and crime type which, taken t h oget er. increase the predictive 

capability of the model by 10 percent. Imprisonment is more likely for 

serious and violent offenders. Note that while a consideration of 

legally-relevant variables attenuates the significance of social 

background, both sex and race continue to be significant, though less 

important than offense seriousness and type. 

Model 3 in Table 4-1 is based on the subset of offenders sentenced in 

Fulton and DeKalb ~ounties, where data collection explicitly included prior 

record information not available in the larger sample. Because these 

counties are distinctive,1 the findings may not be generalizable to the 

sample as a whole. However, they provide evidence that (1) the predictive 
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Table 4-1. Regression Coefficients and Related Statistics for Sentence Type, Case 
Context Model 

Variable 

Intercept 

Offender Sex 

Offender Race 

Offender Age 

Offense Seriousness 

Type of Crime I 
(Violent vs. Victimless) 

Type of Crime II 
(Violent vs. Property) 

Prior Convictions 

Prior Incarceration 

N 

Model 1 
b 

f3 (SE) 

.271 
(.017) 

.176 .122* 
(.OlP) 

-.132 -.134* 
( .007) 

.001 .009 
(.GOO) 

.061 

18455 

b 
(SE) 

.318 
(.015) 

.112 
(.009) 

-.069 
(.006) 

.0003 
(.0003) 

.014 
(.000) 

-.195 
(.012) 

-.169 
(.010) 

Model 2& 

f3 

.072* 

-.070* 

.007 

.490* 

-.133* 

-.167* 

.163 

18202 

b 
(SE) 

.352 
(.051) 

.099 
(.028) 

-.125 
(.019) 

-.004 
(.001) 

.016 
(.001) 

-.017 
(.036) 

-.043 
(.030) 

.016 
(.002) 

.275 
(.027) 

Model 3a 

f3 

.081* 

-.134* 

-.084* 

.402* 

-.014 

-.048 

.196* 

.299* 

.294 

1374 

Note: b = metric coefficient; SE = standard error of coefficient; f3 = standardized 
coefficient 

\Iodel 3 is based on the subset of offenders sentenced in Fulton and DeKalb Counties 
where data on prior record were available, 

*p ~ .01 
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power of the model is significantly improved by including prior record 

information (from 16.,3% to 29.4%); (2) imprisonment is more likely for 

offenders with prior convictions and incarcerations; (3) crime type 

becomes relatively unimportant once prior record is consj.dered; (4) blacks 

and males continue to run greater risks of imprisonment, and prior record 

does not further attenuate the significance of these social background, 

variables; and (5) youthful offenders are ~ likely to be imprisoned 

than their older counterparts. Offender age and type of crime appear to be 

confounded with prior record, because it is only after the addition of 

prior convictions and incarceration that (1) an insignificant effect for 

age (not reported) becomes statistically significant; and (2) the 

negative, significant coefficients for type of crime (also not reported) 

attenuate to insignificance. 

ANALYSIS OF COURT CONTEXT 

ADDITIVE MODELS 

Table 4-2 presents results of analysis introducing court context. It 

differentiates multiple-judge courts from circuits (representing 3716 

2 cases) whose judges sentence alone. Note first that court variables, as a 

set, do not add substantially to our ability to predict the type of 

sentences offenders receive. The amount of variance explained increases 

approximately 5 to 8 percent. Second, court context variables are slightly 

2 better predictors of sentence type in multiple-judge courts (R =.255). than 

in single judge courts (R2 = .210). Third, with few exceptions, many 

effects (because of sample size) are statistically significant, but of 

limited substantive significance (less than + .10). Finally, in several 
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Table 4-2. Regression Coefficients and Related Statistics for Sentence Type, Court 
Context Models 

Variable 

In.tercept 

Case Characteristics 

Offender Sex 

Offender Race 

Offender Age 

Offense Seriousness 

Type of Crime I 
(Violent vs.Victimless) 

Type of Crime II 
(Violent vs. Property) 

Bureaucratization 

Felony Filings per Judge 

Lower Court Assistance 

Number of Probation Officers 

Number of Judges 

Prosecution Characteristics 

Felony Filings per 
Prosecutor 

Percent Dismissals 

Percent Guilty Pleas 

Multiple-Judge Courts 
b 

(SE) 

-.112 
(.104) 

.113 
(.008) 

-.043 
(.007) 

.0003 
(.0003) 

.012 
(.000) 

-.269 
(.013) 

-.208 
(.012) 

-s 1.6xlO 
(.0000) 

.0003 
(.0003) 

-.026 
(. 002) 

.019 
(.003) 

-s 
1.6x10 -5 

(4.9x10 ) 

.0007 
(.0005) 

-.001 
(.000) 

.099* 

-.042* 

.005 

.347* 

-.233* 

-.203* 

.003 

.007 

-.138* 

.082* 

.003 

.019 

-.029* 

Single-Judge Courts 
b 

(SE) 

-.717 
(.286) 

.133 
(.013) 

-.073 
(. 013) 

-.0001 
( .0007) 

-.014 
(.001) 

-.115 
(.029) 

-.121 
(.022) 

.0001 
(. 0001) 

.008 
(.001) 

-.000 
(. 000) 

-.0007 
(. 0002) 

-.001 
(. 001) 

.003 
(. 001) 

.120* 

-.073* 

-.003 

.482* 

-.064* 

-.121* 

-.018 

.172* 

-.000 

a 

-.124* 

.016 

.079* 

, i 

.. \ 

Table 4-2. Continued. 

Variable 

Number of Times Elected 

Number of Primary Opponents 

Facing Reelection 

Judicial Composition 

Percent Male 

Mean Age 

Percent Married 

Mean Percent Urban 
Background 

Percent born outside Circuit 

Percent born outside Georgia 

Percent born outside South 

Judicial Activism 

Mean Bar Associations 

Mean Attorney Associations 

J~dicial Experience 

Mean Years Other Judicial 
Experience 

Mean Years District 
Attorney Experience 

Multiple-Judge Courts 
b 

(SE) 

.004 
(. 003) 

-.090 
(.010) 

-5 -2.9xlO_
5 (6.7xlO ) 

" -5 -3.L.xlO 
(. 001) 

.004 
(. 001) 

.004 
(. 000) 

.001 
(.000) 

.0001 
(.0001) 

-.0007 
(.0003) 

-.002 
(.000) 

-.025 
(.006) 

-.051 
(.022) 

-.006 
(.002) 

.007 
(.001) 

.015 

-.072* 

-.003 

-.000 

.033* 

.081* 

.039* 

.007 

-.022 

-.043* 

-.038* 

-.021 

-.033* 

.045* 

83 

Single-Judge Courts 
b 

(SEl 

-.047 
(. all) 

.191 
(. 033) 

-.0004 
(.0002) 

.001 
(.001) 

-.013 
(.002) 

.002 
(.001) 

.002 
(. 001) 

nOOl 
(.000) 

-.003 
(.001) 

.016 
(. 014) 

-.297 
(.100) 

-.021 
(.004) 

.026 
(.003) 

a 

-.133* 

.175* 

-.034 

.020 

-.163* 

.112* 

.202* 

.062 

-.116* 

.030 

-.156* 

-.158* 

.298* 
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Table 4-2. Continued. 

Variable 

Judicial Electoral Vulnerability 

Mean Times Elected 

Mean Primary Opponents 

Percent facing Reelection 

Judicial Local Involvement 

Mean Community Organizations 

Mean Years in Local Government 

Mean Years in State Government 

N 

Multiple-Judge Courts 
b 

(SE) 

-.006 -.011 
(.007) 

-.097 -.044* 
(.021) 

.0002 .016 
(.0001) 

.053 .100* 
(.005) 

-.003 -.028* 
(.001) 

-.011 -.043* 
(.002) 

.255 

12636 

84 

Single-Judge Courts 
b 

(SE) 

.140 .413* 
(.014 ) 

.043 .018 
(.050) 

.0002 .027 
(.0002) 

.087 .231* 
(.012) 

.004 .077* 
(.002) 

.055 .276* 
(.010) 

.210 

3716 

Note: b = metric c,oefficient; SE = standard error of coefficient; S = standardized 
coefficient. 

~o or insufficient variation. 

*p '::.01. 
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respects, discussed in greater detail below, the sentencing process for 

judges who sentence alone differs from its counterpart in multi.ple-judge 

circuits. 

In the interests of clarity and space, we will discuss results whose 

standardized coefficients approximate.! .10, and are for our purposes 

substantively significant. Turning attention first to bureaucratization, 

imprisonment is more likely where there are few probation officers. This 

trend is found only in multiple-judge courts and is consistent with 

descriptions we heard during site visits of probation officers as 

-----------------

"liberals" likely to recommf.f~:u1 alternatives to incarceration. Imprisonment 

is more likely where courts ar~ assisted by supporting lower courts, but 

this is true only for judges sentencing alone. A more direct measure of 

caseload pressure, felony filings per judge, has little impact on 

sentencing in either multiple or single judge courts. 

Focussing on prosecution characteristics~ ~he results indicate 

relatively limited impact. Two comparisons merit mention. In single-judge 

courts only, imprisonment is more likely where prosecutors are electorally 

vulnerable, that is, have faced fewer elections and more opposition in 

primaries. This is not the case in multiple-judge courts. Here, prosecutor 

elections are irrelevant and opposition in prosecutor primaries tends to 

reduce, rather than increase, the use of imprisonment. 

I.n examining judicial characteristics, again we find most are of 

limited importance. Judicial social background. activism, experience as a 

district attorney or judge in lower courts, electoral vulnerability, and 

local involvement (the one exception being community organizations) are 

generally irrelevant in courts where more than one judge sentences. But 

this is not always the case for judges sentence alone. For these courts, 
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judges are more likely to imprison if they are (1) younger; (2) from urban 

backgrounds; (3) were born in the circuit; (4) were born in the South; (5) 

belong to few attorney associations; (6) have little other judicial 

experience; (7) have experience as district attorneys; (8) have won several 

elections; and (9) have been involved in community organizations or state 

government. 

It is impor.tant that we not overemphasize the above differences 

between single- and multiple-judge courts. Aggregation of judicial 

characteristics in the former, dictated by the lack of information on which 

judge sentenced the offender, may obscure within-circuit differences among 

judges. Thus, the trends we found for single-judge courts fii.uy apply to 

some unspecifiable proportion of judges sharing the sentencing 

responsibility with their colleagues. 

In several respects, multiple and single-judge courts concur. 

Imprisonment continues to be more likely for males and for offenders 

convicted of serious offenses or of violent, rather than property or 

victimless, crimes. 

INTERACTIVE MODELS 

Table 4-3 summarizes the results of analysis designed to answer the 

third question, namely, whether court and case contexts interact with one 

another. With two exceptions (prosecution characteristics and judicial 

composition in single-judge courts), all increases in explained variance 

met our criteria for discussion: they were significant at p ~ .001, and a 

third or more of the interaction terms in the model were significant at p < 

.01. Thus, the character of the court affects not only type of sentence, 

but also the relevance of offender and offense characteristics. 
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Table 4-3. Coefficients of Determination for Additive and Interactive Hodels Predicting Sentence Type, 
Court Context Models 

Mu1tiEle-Judge Courts Single-Judge Courts 

) 

Court Characteristic Additive Interactive % Increase Additive Interactive % Increase 
Model Model Model Model 

Bureaucratization .240 .263 2.3 .204 .228 2.5 

Prosecution Characteristics .231 .267 3.6 .210 .231 2.1* 

Judicial Composition .248 .269 2:.2 .198 .237 3.9* 

Judicial Activism and .252 .264 1.2 .189 .217 2.8 
Experience 

Judici,:'.l Electoral Vulner- .249 .262 1.3 .191 .242 5.1 
ability and Local 
Involvement 

Note: All increases in proportion of explained variance significant at p ~ .001. 

*Fewer than one-third of all interactions were significant at p .:: .01. 
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Tables 4-4 and 4-5 summarize the substantive nature of significant 
b 

interactions for multiple-judge and single-judge courts respectively. -1 
Results were based on the metric coefficients from interactive models. 

Hence they control for the additive effects of the remaining case and court 

variables. 

~1etric coefficients; were used to compute at least four predicted 

imprisonment probabilities for groups with low and high values on the CB.se 

and court characteristics under consideration. For example, data on the 

interaction between race and fe~ony filings were obtained by computing and 

comparing imprisonment probabilities for (1) blacks in courts with the 

fewest filings; (2) blacks in courts with the most filings; (3) whites in 

courts with the fewest filings; and (4) whites in courts with the most 

filings. 

'fables 4-4 and 4-5 are designed to ~mswer three questions: 

1. For the minimum and maximum levels of the context in question3 

(e.g ••• filings per judge). which group of offenders runs the 

greater risk of imprisonment? Five comparisons are possible: 

females v. males; blacks v. whites; younger (below mean) v. older 

(above mean) offenders; less serious (below mean) v. more serious 

(above mean) offenders; violent v. victimless offenders; and 

violent v. property offenders. Columns 1 and 3 address this 

question. 

2. For the minimum and maximum levels of the context in question. 

what is the extent of the disparity? Columns 2 and 4 present this 

disparity as the between-group difference in imprisonment '. 

probability. 

3. What affect does change in court context produce in group .. 
differences in imprisonment proba.bility? For example. do race 

\ 

, 
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Table 4-4. Summary of Case and Court Interactions for Sentence Type, Multiple-Judge Courts 

Court Characteristics 

OFFENDER SEX 

Bureaucratization 
Felony Filings per Judge 
Number of Probation Officers 

Prosecution Characteristics 
Percent Dismissals 
Number of Times Elected 
Number of Primary Opponents 
Facing Reelection 

Judicial Composition 
Percent Married 
Mean Percent Urban Background 
Percent born outside Circuit 

Judicial Activism/Experience 
Mean Years District Attorney 

Experience 

Judicial Electoral Vulnerability 
and Local Involvement 
Mean Times Elected 
Mean Primary Opponents 
Percent Facing Reelection 
Mean Years in State Government 

OFFENDER RACE 

Bureaucratization 
Felony Filings per Judge 
Lower Court Assistance 

Minimum Court Value 
Greater 

Imprisonment 
Risk 

Hale 
Male 

Female 
Female 
Female 
Female 

Hale 
Hale. 
Hale 

Hale 

Male 
Hale 
Hale 
Male 

White 
White 

Difference 
in 

Risk 

.1l3 

.039 

.129 

.129 

.129 

.129 

.174 

.374 

.374 

.097 

.061 

.022 

.022 

.022 

.308 

.281[) 

Maximum Court Value 
Greater Difference 

Imprisonment in 
Risk Risk 

Male 
Female 

Hale 
Female 
Female 
Female 

Female 
Hale 
}Iale 

Hale 

Hale 
Male 
llale 
Female 

White 
White 

.206 

.091 

.078 

.017 

.001 

.079 

.026 

.588 

.204 

.197 

.178 

.126 

.122 

.1l0 

.21l 

.026 

) 

Change 
in 

Imprison­
ment Risk 

.093 

.052 

-.051 
- ,112 
-.128 
-.050 

-.148 
.214 

-.170 

.100 

-.1l7 
.104 
.100 
.098 

-.097 
-.254 

r 

00 
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Table 4-4 •• Continued 

Court Characteristics 

Prosecution Characteristics 
Number of Times Elected 

Judicial Activism/Experience 
Mean Attorney Associations 

Judicial Electoral Vulnerability 
and Local Involvement 
Percent Facing Reelection 
Mean Years in Local Government 

OFFENDER AGE 

Prosecution Characteristics 
Felony Filings per Prosecutor 
Number of Times Elected 
Number of Primary Opponents 

Judicial Composition 
Mean Age 
Percent Married 
Mean Percent Urban Background 
Percent born outside Georgia 

Judicial Activism/Experience 
Mean Attorney Associations 
Mean Years District Attorney 

Experience 

Judicial Electoral Vulnerability 
and Local Involvement 
Mean Times Elected 
Percent Facing Reelection 
Mean Years in Local Government 
Mean Years in State Government 

Minimum Court Value 
Greater Difference 

Imprisonment in 
Risk Risk 

Black 

Black 

White 
White 

Younger 
Younger 
Younger 

Older 
Older 
Older 
Older 

Older 
Older 

Older 
Older 
Older 
Older 

.090 

.045 

.047 

.047 

.003 

.024 

.024 

.260 

.430 

.492 

.492 

.024 

.024 

.027 

.048 

.0411 

.048 

Maximum Court 
Greater 

Imprisonment 
Risk 

White 

Black 

Black 
Black 

Older 
Younger 
Older 

Older 
Older 
Older 
Older 

Younger 
Younger 

Younger 
Older 
Older 
Younger 

Value 
Difference 

in 
Risk 

.014 

.142 

.053 

.083 

.099 

.081 

.096 

.097 

.370 

.535 

.732 

.018 

.057 

.039 

.168 

.115 

.005 

Change 
in 

Imprison­
ment Risk 

-.076 

.097 

.006 

.036 

.097 

.057 

.072 

-.163 
-.060 

.043 

.240 

-.006 
.033 

.012 

.120 

.067 
-.043 

~ 

~ 
0 

~ 

~, 
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Table 4-4., Continued 

Minimum Court Value Maximum Court Value Change 
Greater Difference Greater Difference in 

Court Characteristics Imprisonment in Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk 

OFFENSE SERIOUSNESS 

Bureaucratization 
Felony Filings per Judge More Serious .244 More Serious .189 -.055 
Lower Court Assistance More Serious .238 More Serious .154 -.084 

Prosecution Characteristics 
Felony Filings per Prosecutor More Serious .174 More Serious .266 .092 
Percent Guilty Pleas More Serious .135 More Serious .053 -.082 
Number of Times Elected More Serious .154 More Serious .330 .176 

Judicial ComEosition 
Mean Percent Urban Background More Serious .297 More Serious .114 -.156 
Percent born outside Circuit More Serious .297 More Serious .352 .055 
Percent born outside Georgia More Serious .297 More Serious .517 .220 
Percent born outside South More Serious .297 More Serious .187 -.110 1$l 

Judicial Activism/ExEerience 
Mean Bar Associations More Serious .238 More Ser:lous .253 .015 
Mean Years Other Judicial More Serioua .154 Mor~ Serious .104 .050 

;1 Experience I 
Mean Years nistrict Attorney More Serious .154 More Serious .079 -.075 

Experience 

Judicial Electoral Vulnerabilit:t 
and Local Involvement 
Hean Primary Opponents More Serious .154 More Serious .138 -.0]6 
Hean Community Organizations More Serious .154 More Serious .090 -.064 
Mean Years in l.ocal Government More Serious .154 More Serioua .276 .122 
Mean Years in State Government More Serious .15/, More Serious .203 .049 

CRIME TYPE I (Violent v. Victimless) 

Bureaucratization 
Number of Probation Officers Violent .023 Violent .283 .260 \D ~. I-' , 

\ .p., 

\ 
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Table 4-4., Continued 

.Unimum Court' Value Maximum Court Value Change 
Greater Difference Greater Difference in 

Court Characteristics Imprisonment in Imprisonmellt in Imprison-
Risk Risk Risk Risk ment Risk 

Prosecution Characteristics 
Felony Filings per Prosecutor Violent ,345 Victimless .079 -.266 
Number of Times Elected Violent .433 Violent .161 -.272 
Facing Reelection Violent .433 Violent .353 -.080 

Judicial Com2osition 
Mean Percent Urban Background Victimless .280 Vict.imless .117 -.163 

Judicial Activism/Ex2erience 
Mean Bar Associations Violent .235 Victimless .046 -.189 

tl);'. 
Judicial Electoral Vulnerabilit~ 

and Local Involvement 
Mean Primary Opponents Violent .291 Violent .067 -.224 
Percent Facing Reelection Violent .291 Violent .191 -.100 
Mean Community Organizations Violent .291 Violent .550 .259 
Mean Years in Local Government Violent .291 Victimless .153 -.138 

I. TYPE OF CRIME II (Violent v. Property) 
i 
;-1 
r l Prosecution Characteristics , 

Felony Filings per Prosecutor Violent .297 Violent .001 -.296 ' , 
I. 

j, Number of Times Elected Violent .359 Violent .079 -.280 
I, 
I' Judicial COIDEosition 
I Mean Percent Urban Bilckground Violent .596 Violent .426 -.170 I 

I Percent born outside Circuit Violent .596 Violent .486 -.110 
f Percent born outside Georgia Violent .596 Violent .346 -.250 

" \l Percent born outside South Violent .596 Violent .886 .290 

~ i \.0 
1· N 

\1 Judicial Activism/Ex2erience 

1 
Mean Bar Associations Violent .248 Violent .071 -.177 

cjA. 

\ 1 
i 

, 

\ 



-~ - -~--..--- -- ----

...... ~ .. 

\ 
I 

\ 

b 

) 

Table 4-4., Continued 

Minimum Court Value tlllximum Court Value Change 
Greater Difference Greater Difference in 

Court Characteristics Imprisonment in Imprisonment in lmprison-
Risk Risk Risk Risk ment Risk 

Judicial Electoral Vulnerabilitx 
and Loca] Involvement 
Hean Years in I.ocal Government Violent .140 Property .008 -.132 
Mean Years in State Government Violent .140 Property .002 -.138 

Note: Predicted aentences capture only the effects of varying one possible determinant of outcomes (e.g., mean age 
of judges). Variation in the remaining determinants, all of which to some ~xtent affect the actual sentence 
imposed on any given offender, was held constant. 

'-1 
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differences decrease or increase as filings per judge increase? 

Column 5 addresses these questions. 

Interactions in Multiple-Judge Courts 

Before discussing substantive results, some general patterns merit 

attention. First, although contextual effects are common, court variables 

differ in the extent to which they interact with) and hence determine the 

relevance of, case var a es. i bl Judicl."al Electoral Vulnerability and Local 

Involvement has the most pervasive contextual effects, with 56% of all 

possible interactions reaching statistical significance (p ~.Ol).4 The 

d i of court context are less important, with fewer than remaining imens ons 

For Prosecution half of all possible interactions reaching significance. 

Characteristics, 44% of all interactions were significant; for 

Bureaucratization, 39%; for Judicial Composition, 38%; and for Judicial 

Activism and Experience, 39 percent. 

Moreover, not all case variables are consistently affected by 

variation n cour con ex • i t t t Rather, they vary in their sensitivity to 

court differences. Ranking case variables by the percent of total 

interactions (26) that reached significance, we find that offense 

seriousness (62%) was the most contextually responsive, followed by 

offender age (54%) and sex (54%), and the crime type comparisons (violent 

vs. victimless with 38% and violent vs. property with 35%). Offender race 

is least affected by differences in court context. Only 23% of all 

possible interactions were significant. 

In the discussion that follows, we focus on each case variable, noting 

which court charact~ristics significantly affect the magnitude and 

direction of differential treatment. We focus only on those interactions 

where differences across courts resulted in a change in imprisonment 

probability that approximates or exceeds 10 percent. 
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Offender Sex. As Table 4-4 indicates, the predominant pattern is for 

males to face a greater risk of imprtsonment than females, regardless of 

variation across courts. This gender gap is particularly pronounced for 

several indicators of judicial composition. It tends to widen in circuits 

where judges come from urban backgroundB, have district attorney 

experience, have been reelected often, 0'.1:" are e1ectorally vulnerable (viz.:o 

have faced electoral opposition or are currently facing reelection). 

In some instances, however, the gender gap decreases and treatment of 

the sexes becomes more similar. This is the case in courts whose 

prosecutors have been elected often or have faced opposition, and where 

more judges are married or were born outside the circuit. Note that while 

the electoral position of judges operates to increase gender disparities, 

the electoral position of prosecutors operates to reduce, if not eliminate, 

them. Note also that the findings suggest that being born outside the 

circuit may render judges less susceptible to any local sex-role 

stereotypes that could contribute to the gender gap. 

Offender Race. As noted earlier, race is least affected by 

differences in court context. Moreover, no predominant pattern of 

consistent harshness toward blacks occurs. Indeed, the largest disparities 

operate to the disadvantage of white offenders. They decline, however, 

with increases in caseload and lower court assistance. One racial 

disparity operates to the disadvantage of blacks, and becomes more 

pronounced as judicial involvement in attorney associations increases. 

Offender Age. Contrary to expectations generated by conflict theory, 

younger offenders are not invariably treated more harshly than older 

offenders. Rather, in many instances older offenders face greater 

imprisonment risks. The extent of this disparity v~ries, however, being , 
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particularly pronounced for judicial composition variables. Age 

disparities operating to the disadvantage of older offenders narrow as the 

mean age of judges increases, and widen in circuits where prosecutors face 

heavy caseloads and where more judges were born outside Georgia or are 

facing reelection. 

Offense Seriousness. As Table 4-4 indicates, more serious offenders 

invariably run the greater risk of imprisonment, when compared with less 

serious offenders. However, the extent of this differential risk varies 

depending on court context. The gap declines in courts where judges have 

urban backgrounds or were born outside the South. It becomes more 

pronounced in circuits where prosecutors hav~ been reelected often, and 

where judges were born outside Georgia or have experience in local 

government. 

Violent v. Victimless Crime. In general, violent offenders run a 

greater risk of imprisonment than victimless offenders. As was the case 

with offense seriousness, what varies with court context is the extent of 

this differential risk. The gap becomes more pronounced where courts have 

many probation officers and where judges tend to be involved in community 

organizations. It is more generally the case, however, that the disparity 

declines and treatment becomes more similar, though seldom identical. In 

general, disparities operating to the disadvantage of violent offenders 

decline where either prosecutors or judges are e1ectorally vulnerable. In 

three instances, these reductions put victimless offenders at a greater 

disadvantage than violent offenders: in courts whose prosecutors face 

heavy workloads and whose judges are active in Bar association~ or have 

experience in local government. 
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Note, however, an exception to these trends. In circuits composed 

predominantly of rural judges, victimless offenders are more likely than 

violent offende.rs to be imprisoned. This differential treatment also 

characterizes circuits composed of urban judges, but there it is less 

pronounced. 

Violent v. Property Crime. In general, violent offenders are more 

likely to be imprisoned than property offenders. But while this greater 

harshness persists, it comes less pronounced in circuits whose prosecutors 

face heavy workloads or have been reelected often, and whose judges come 

from urban backgrounds, were born outside Georgia or outside" t:he circuit. 

and are active in Bar associations, local or state government. The greater 

harshness toward violent offenders becomes more pronounced in one 

circumstance only, in those circuits whose judges were born outside the 

South. 

,Discussion. We now change our focus, drawing attention to specific 

dimensions of courts, and to our expectations about their conditioning 

effects. The reader may wish to refer to Appendix Table IV-A, which 

rearranges the results displayed in Table 4-4 to correspond with this 

discussion. 

The results reported above suggest that, when considering 

multiple-court jurisdictions, noteworthy disparities exist. Moreover, they 

are not invariant across courts, but rather are responsive to differences 

in the courts that sentence offenders. 'While both legally relevant and 

social background characteristics are sensitive to court differences, the 

social background variable of offender race appears to be the least 

a.ffected. Thus, disparities based on race may be more resistent than other 

disparities to explicit court-related changes designed to reduce 

differential treatment. 
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Court characteristics exerting the most pervasive contextual effects, 

namely, Judicial Electoral Vulnerability and Local Involvement, are 

indicative of judicial interaction beyond the court, and reflect 

sensitivity to environmental influences. In contrast, aspects more 

proximate to the judges themselves (their backgrounds, professional 

activism, and experience), as well as aspects more praximate to court 

organization as a whole (prosecution characteristics), exert less 

pranounced contextual effects. That is, they do not as consistently 

candition the relevance af offender and offense characteristics. 

Turning attention first to court organization, we found that, as 

indicated by measures of caseload pressure and court size, 

bureaucratization tended to increase the use of imprisonment, and this was 

especially the case for male, black, and less serious affenders. We 

expected that, depending on one's theoretical perspective, 

bureaucratization would either exacerbate or eliminate disparities based on 

social background. Our findings permit no simple resolutian of the 

Weberian-conflict theory debate. Court caselor.td tended to reduce. but by 

no. me~ns eliminate. racial disparities that aperated to. disadvantage 

whites, and they did so by increasing the risk of imprisonment faced by 

black offenders. Thus, even though racial disparities declined, black 

rather than white offenders bore the cost of that decline, a finding 

cansistent with canflict theary. In the case af gender and crime 

disparities, caseload pressure exacerbated disparities that operated to 

disadvantage males and violent offenders. As indicated here, 

bureaucratizatian appears to. be mare costly for male or violent affenders 

than it is for female or victimless offenders. 
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Apart fram bureaucratizatian, we were interested in another aspect of 

court organization, namely, the prasecutian and its caselaad pressure. 

preferred modes of dispositian, and electaral positian. Of these, 

preferred modes of disposition had little canditianing influence. The use 

af dismissals ar af guilty pleas did not strongly affect sentences ar the 

criteria judges use during sentencing. 

In contrast to the caseload experienced by judges, the caseload 

experienced by prosecutors appeared to be irrelevant to gender or race 

disparities. Rather, prosecutor caseload affected differential treatment 

based on the type of crime the offender committed. It had a more 

pronounced effect on the sentencing af violent offenders, reducing the 

imprisonment risk they faced to the level experienced by victimless and 

property offenders. Thus, while court caseload has implications far 

differential treatment based on affender characteristics, prosecutar 

caselaad has implicatians for differential treatment based on affense 

characteristics. 

We expected prasecutar electoral vulnerability to. operate in the same 

way as judicial electaral vulnerability. namely, to. increase punitiveness 

particularly toward affenders who. appear mare threatening to. the community. 

As expected, our findings suggest that where prosecutars had won mare 

elections and were more established, the use of imprisonment declined. 

This decline was especially pranaunced for female, less serious, and 

violent offenders. Contrary to expectation, a similar. thaugh more 

limited, trend occurred where prosecutors had faced opposition in primaries 

and presumably were more vulnerable to public pressure. Here, we expected 

harsher treatment, especially for affenders pI')sing more serious threats. 

Our data revealed mare lenient treatment, espec,ially far offenders (viz., 

females) who. pose less seriaus threats. 
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Turning attention now to judicial characteristics, our findings are 

consistent with prior research that found little impact of demographic 

composition on sentencing. Note, however, that judicial marital status 

reduced the gender disparity that disadvantaged males. It did so primarily 

by more sharply increasing the imprisonment risk females face. Note also 

that our original expectation of lenience where judges are similar to 

offenders received some support. The age gap that operated to the 

disadvantage of older offenders declined as judges become older, largely 

because younger offenders were at an increasingly greater disadvantage as 

judicial composition shifted in age. 

What figured more prominently during sentencing than judicial age and 

marital status was judicial background, namely, the location of birth. 

Here we found some interesting differences. Urban backgrounds increased 

the imprisonment risk for males, but decreased the risk faced by more 

serious, victimless and property offenders. Thus, harshness toward males 

was more pronounced in courts whose judges had urban backgrounds. In 

contrast, harshness toward more serious offenders, violent (in comparison 

with property), and victimless offenders was more pronounced in courts 

whose judges had rural backgrounds. Pronounced harshness, particularly 

toward victimless offenders, may reflect the tendency, noted during 

site-visit interviews, for drug cases in rural a'reas to be especially 

sensitive and for little distinction to be drawn between habitUal and 

recreational drug use. 

In general, then, it would appear that urban backgrounds generate 

greater sensit-ivity to the sex of the offender, while rural backgrounds 

generate greater sensitivity to the of:t/;;,-;:\ (e, both its seriousness and type. 

Thus, there is no evidence of a more particularistic orientation by judges 
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with rural backgrounds. Nor do judges with urban backgrounds appear to 

evince a more universalistic orientation during sentencing • 

The geographical location of birth also conditioned the relevance of 

offender and offense characteristics. Disparities that operated to the 

disadvantage of male and violent offenders were more pronounced in courts 

consisting of judges born in the circuit where they sentence. These 

disparities declined as judicial composition shifted and more judges came 

from outside the circuit. In comparison with counterparts born in the 

circuit where they sentence. then, outsiders appear to be more lenient 

toward male offenders, and more severe toward property offenders. 

Judges born in Georgia also demonstrated greater sensitivity to 

violent offenders. The disparity that operated to the disadvantage of 

violent offenders declined as more judges were born outside Georgia. This 

occurred largely because non-Georgian judges treat violent offenders more 

leniently than their Georgian counterparts. Judges who are non-Georgian 

also appeared to be more tolerant of younger, less serious offenders, 

sharply reducing the imprisonment risks these offenders faced. 

~ina11y, in courts consisting primarily of Southerners, judges tended 

to differentiate more sharply among offenders on the basis of offense 

seriousness. In contrast, in courts composed of non-Southerners, sharp 

distinctions were based on offense type, namely, on the violent VB. 

property distinction. In general, as judicial composition,became 

non-Southern, the used of imprisonment declined, and this decline was 

particularly pronounced for more serious and property offenders. 

Thus, judges born outside the circuit or outside Georgia appeared to 

be more tolerant than judges born in the circuit or in Geo"'~gia of violent 

offenders and less tolerant of property offenders. However, when drawing 
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regional comparisons, non-Southerners appeared to be more tolerant than 

Southerners of serious and property offenders. 

We held two expectations about the effects of professional activism 

and experience. First, we expected professionally active judges to be less 

punitive and more even-handed in their treatment of offenders. Second, we 

expected that judges with district attorney experience would be more 

punitive. As expected, activism in Bar associations reduced disparities 

that operated to the disadvantage of violent offenders, and it did so by 

decreasing the use of imprisonment, particularly for violent offenders. 

Also as expected, judges with district attorney experience were more 

punitive toward botrl male and female offenders, but male offenders bore 

more of the brunt of this punitiveneFs. 

While supportive of our expectations, these specific findings must be 

placed in the larger context of all possible conditioning effects. Neither 

professional activism nor experience had pervasive or strong implications 

for the differential treatment of offenders. 

As noted above, the most pervasive contextual effects involved 

judicial electoral vulnerability and local involvement. We expected any 

disparities that operated to the disadvantage of the most threatening 

offenders to become more pronounced as electoral vulnerability and local 

involvement increased, and less pronounced as they decreased. This general 

expectation was not met. Rather than decline, gender disparities that 

operated to the disadvantage of males became more pronounced where judges 

had faced reelection often and were presumably less vu1ner.able. This 

occurred because established judges used imprisonment more often than less 

established judges and singled out males more than females for such 0 

treatment. 
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llli.en facing reelection or opposition in primaries, judges also 

appeared to become more sensitive to offender characteristics. But rather 

than become more punitive toward male and young offenders as we expected, 

electorally vulnerable judges tended to increase gender and age disparities 

by showing greater lenience toward females and greater harshness toward 

older offenders. Moreover. rather than become more punitive toward violent 

offenders, electorally vulnerable judges (viz., those who had faced primary 

opposition) treated violent and victimless offenders more similarly than 

their less vulnerable counterparts. This sunilarity was achieved by 

combining greater leniency toward violent offenders with greater severity 

toward victimless offenders. The former behavior may reflect, in part, 

ambivalence toward some kinds of violent crime (black vs. black), while 

greater harshness toward victimless offenders could reflect jUGicial 

perceptions of community preferences. 

Our three indicators of local involvement revealed a judicial focus on 

legally relevant variables, and relatively less concern with offender 

characte~istics. As expected~ greater community involvement enhanced 

sensitivity to the distinction between violent and victimless offenders, 

intensifying harshness toward the former. In contrast, greater local and 

state government involvement to some extent reduced sensitivity to the 

violent nature of the crime. Treatment of violent and property offenders 

became more similar, because violent offenders were treated more leniently 

and property offenders more harshly. This similarity in treatment between 

violent and property offenders may be due to the unusual emphasis on 

property crimes we observed during site visits. Many judges and district 

attorneys voiced considerable consternation at crimes committed by the 

"non-productive on the productive," emphasizing the special injury of 
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household burglaries. They frequently referred to the public's intolerance 

of such crimes and its preference for incarcerating these offenders. 

Whether the perceptions are accurate or not, we can at least assume that 

they provide judges with some justification for the use of imprisonment. 

Interactions in Single-Judge Courts 

We shift our attention now to interactions in those jurisdictions 

where one judge has sole sentencing responsibility. Here too we find 

differences in the locus and pervasiveness of contextual effects. 

Bureaucratization has the most pervasive contextual effect. with half of 

all possible interactions reaching significance. In order of decreasing 

pervasiveness are Judicial Electoral Vulnerability and Local Involvement 

(42%), Judicial Activism and Experience (38%), Judicial Composition 

(22.2%), and Prosecution Characteristics (16.7%). Since less than a third 

of all interactions were significant, Judicial Composition and Prosecution 

Characteristics will not be discussed further. 

Not all case characteristics are consistently affected by variation in 

court context. Based on the percent of total interactions reaching 

significance, race is the most responsive (45%), followed by offender age 

(35%), offender sex (25%), and the legally relevant variables of offense 

seriousness (25%), violent vs. property crime (25%), and violent vs. 

victimless crime (10%). With the exception of race, all case variables are 

less responsive to contextual differences among single-judge courts than 

they were to contextual differences among mUltiple-judge courts. 

The following discussion, based on Table 4-5, focuses on each case 

variable, and notes those court characteristics that affect the magnitude 

and direction of disparity. o 
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Table 4-5 •• Continued 

Court Characteristics 

OFFENDER AGE 

Bureaucrat.ization 
Felony Filings per Judge 
Number of Probation Officers 

Judicial Activism/Experience 
Bar Associations 
Attorney Associations 

Judicial Electoral Vulnerability 
and Local Involvement 
Facing Reelection 
Community Organizations 
Years in State Government 

OFFENSE SERIOUSNESS 

Bureaucratization 
Felony Filings per Judge 
Number of Probation Officers 

Judicial Activism/Experience 
Attorney Associations 
Years District Attorney 

Experience 

Judicial Electoral Vulnerability 
and Local Involvement 
Facing Reelection 

() 

Minimum Court Value 
Greater 

Imprisonment 
R:l.slc 

Older 
Older 

Older 
Older 

Older 
Younger 
Younger 

MOTe Serious 
Mare Serious 

More Serious 
More Serious 

More Serious 

o 

Difference 
in 

Risk 

.005 

.156 

.011 

.010 

.012 

.006 

.006 

.139 

.130 

.165 

.165 

.156 

Maximum Court 
Greater 

Imprisonment 
Risk 

Younger 
Older 

Older 
Younger 

Older 
Younger 
Younger 

More Serious 
More Serious 

Less Serious 
More Serious 

More Serious 

Value 
Difference 

in 
Risk 

, 
.172 
.276 

.107 

.121 

.042 

.294 

.P63 

.092 

.030 

.033 

.073 

.178 

) 

Change 
in 

Imprison­
ment Risk 

.167 

.120 

.096 

.111 

.030 

.288 

.057 

-.047 
-.100 

-.132 
-.092 

.022 
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Table 4-5 •• Continued 

CC'urt Characteristics 

TYPE OF CRlME I (Violent vs. Victimless) 

Judicial Activism/ExEerience 
Years Distr:l,ct Attorney 

Experience 

Judicial Electoral VulnerabilitI 
and Local Involvement 
Community Organizations 

TYPE OF CRIME II (Violent vs. Property) 

Bureaucratization 
Lower Court Assistance 
Number of Probation Officers 

Judicial Activism/ExEerience 
Years District Attorney 

Experience 

Judicial Electoral Vulnerability 
and Lo)'al Involvement 
Times Elected 
Community Organizations 

"? 
.,. 

.... :..J: 

N:I,nimum Court 
Greater 

Imprisonment 
Risk 

Violent 

Violent 

Property 
Property 

Violent 

Violent 
Violent 

Value 
Difference 

in 
Risk 

.079 

.401 

.536 
1.100 

.087 

.366 

.407 

Ma>:imum Court 
Greater 

Imprisonment 
Risk 

Viollmt 

Victimless 

Violent 
Property 

Viole,llt: 

Violent 
Property 

Value 
Difference 

in 
Risk 

.604 

.205 

.016 

.680 

.444 

.120 

.209 

Change 
in 

Imprison"" 
ment Risk 

,525 

-.196 

-.520 
-.420 

.357 

-.246 
-.198 

Note: Predicted sentences capture only the effects of varying one possible determinant of imprisonment risk (e.g., 
years district attorney experience). Variation in the remaining determinants, all of which to aome extent 
affect the actual sentence l.mposed on any given offender, was held constant. 
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Offender Sex. As was the case in multiple-judge courts, males in 

single-judge courts typically face a greater risk of imprisonment than do 

females. Moreover, the predominant pattern is for gender disparities to 

increase. This occurs as case load pressure increases, and as judges face 

opposition in primaries or become involved in community organizations or 

state government. 

Offender Race. In contrast to multiple-judge courts, race disparities 

are more common in single-judge courts, and they do not as consistently 

operate to the disadvantage of whites. Disparities against blacks decline 

with increased case load pressure and increase as judges become involved in 

Bar associations. Disparities against whites narrow as judges become 

it),'lTolved in community organizations and increase as judges face opposition 

in primaries. 

Offender Age. Again, in contrast to multiple-judge courts, age 

disparities ten to d operate to the disadvantage of younger, rather than 

older, offenders. Moreover, they tend to increase as court caseload 

increases, and as judges become more involved in attorney associations or 

community organizations. There is a noteworthy exception, however. 

the disadvantage of older offenders, and it age disparity operates to 

widens as courts u~e more probation officers. 

Offense Seriousness. It is uniformly the case the more serious 

One 

likely to be imprisoned than less serious offenders. offenders are more 

However, there are clear declines in this disparity and treatment 

approaches parity in courts with more probation officers and with judges 

who are more involved in attorney associations. 

Violent v. Victimless Crime. Judicial variables, rather than the 

nature of court organization per se, have implicatio~s for differences in 
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the sentencing of violent and victimless offenders. District attorney 

experience sharply increases the disparity that operates against violent 

offenders. And, in the absence of community involvement, judges are more 

likely to imprison violent offenders. In contrast, judges who participate 

in community organizations are more likely to imprison victimless 

offenders, thereby demonstrating their responsiveness to community concern 

with drug use and trafficking. 

Violent v. Property Crime. Contrary to expectation, violent offenders 

are not invariably more likely than property offenders to be imprisoned. 

Large disparities operate to the disadvantage of property offenders in 

courts with few probation officers and little lower court assistance. 

These differentials decline, however, as courts employ more probation 

officers and receive more assistance from supporting courts. In these 

instances, probation officer inclinations to recommend alternatives to 

incarceration help mute the harshness generated by public intolerance of 

property crimes, particularly household burglaries. 

It is more often the case, however, that disparities operate to the 

disadvantage of violent offenders. As was the case for violent and 

victimless offenders, district attorney experience sharply increases the 

harsher treatment violent offenders receive. In one instance, disparities 

agair violent offenders decline, namely, where judges have been reelected 

often and presumably are more established. 

Finally, note the tendency, where community involvement is absent, for 

judges to be more severe toward violent offenders and, where involvement is ." 

~\ 
extensive, for judges to be more severe toward property offenders. This 

pattern has its analog in the differential sentencing of violent and 

victimless offenders. 

II ~ 
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Discussion. The following discussion focusses on those three 

categories of court variables for which substantively significant 

conditioning effects occurred: Caseload Pressure, Judicial Activism and 

Experience. and Judicial Electoral Vulnerability and Local Involvement. 

will be concerned with the magnitude and extent of disparity, noting 

whether specific contexts operate as expected on the basis of the theory 

and empirical literature reviewed in Chapter III. Appendix Table IV-B 

rearranges the results presented in Table 4-5 to conform with this 

discussion. 

We 

As noted above, indicators of court bureaucratization had the mest 

pervasive conditioning effects. In general. bureaucratization increased 

the use of imprisonment. This increase was more pronounced for certain 

groups of offenders than for others, namely, male. white, more serious, and 

violent .offendars. Bureaucratization affected disparities based on age as 

well, but the findings are less clear. Younger offenders bore the brunt of 

the increased harshness that accompanies greater caseloads, while older 

offenders bore more of the cost of the increased punitiveness that 

accompanies larger probation departments. 

There was no uniform tendency for bureaucratization to reduce or to 

exacerbate disparities. Court caseload tended to reduce but not eliminate 

disparities that operated to the disadvantage of blacks, by producing more 

In pronounced increases in the imprisonment risk faced by white offenders. 

contrast to multiple-judge courts, then, where judges sentence alone white 

rather than black offenders bear more of the cost of bureaucratization. 

Bureaucratization alsn reduced disparities based on the seriousness 

and type of offense. Disparities that operated to disadvantage more 

serious and property offenders declined because harshness toward violent 

, ;~ 
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offenders and leniency toward more serious offenders became more 

pronounced. 

In the case of other disparities, namely. those based on the offender 

characteristics of gender and age, bureaucratization exacerbated. rather 

than reduced, differential treatment. This occurred because 

bureaucratization put males at a greater disadvantage during sentencing 

than fem~les. And, as noted earlier, younger offenders were at a greater 

disadvantage than older offenders where caseloads were high, while older 

offenders were at a greater disadvantage than their younger counterparts 

where probatiun departments were larger. 

Turning attention to judicial activism and experience. our general 

expectation was that professionally active judges would be less punitive in 

general and more even-handed in their treatment of offenders. We also 

expected that judges with district attorney experience would be more 

punitive. Our findings indicated some tenuency for judges active in Bar 

associations to rely less on imprisonment. However, their leniency was 

differentially applied, being more pronounced for white and younger 

offenders. The pattern for activism in other attorney associations was 

less clear. Such activism reduced the risk of imprisonment particularly 

for younger offenders, but increased the risk of imprisonment particularly 

for less serious offenders. In general, then, while professional activism 

may generate lenience, it does not always do so. Moreover, professional 

activism does not result in more even-handed treatment, but rather 

increases disparities based on race and age. 

The findings for district attorney experience generally conformed to 

our expectation. Judges with district attorney experience tended to rely 

on prison, and it was v:f.olent rather than other offenders, who bore the 

brunt of this increased use. 
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Our final expectation specified the effects for electoral 

vulnerability and local involvement. We expected any disparities that 

operated to the disadvantage of more threatening offenders to become more 

pronounced as vulnerability and local involvement increase, and less 

pronounced as they decrease. Our findings suggested that electoral 

vulnerability operates in a more complex fashion than anticipated. As 

expected, where judges had been reelected often and were presumably 

established, disparities that operated to the disadvantage of violent 

offenders declined. This occurred, however, because established judges 

used prison ~ than their less established counterparts, and singled out 

property rather than violent offenders for such treatment. We expected ';-ji 

neither of these patterns. However, interviews indicated that even 

established judges were concerned with public opinion (often more concerned 

than non-judicial authoriti~s considered appropriate) and, further, that 

they tended to assume the public regarded certain property crimes (e.g., 

burglary) as especially (.lffensive. And, rather than being more punitive 

particularly toward blacks and males, judges who had faced opposition in 

primaries were more lenient, particularly toward female and black 

offenders. 

In contrast to electoral vulnerability, local involvement generally 

conformed to our expectations. Involvement in community organizations 

tended to increase judicial reliance on imprisonment, and did so especially 

for male, black, young, victimless, and property offenders. Involvement in 

state government also tended to increase the use of prison, and did so 

particularly for male and black offenders. 
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ANALYSIS OF COUNTY CONTEXT 

ADDITIVE MODELS 

Table 4-6 displays the results for models introducing characteristics 

of the county as predictors of type of sentence. The first model is based 

on the entire sample, while the second is based on a smaller number of 

cases (N = 5366) for which newspaper coverage of crime was collected. 

Despite differences between cases having newspaper coverage and those 

5 lacking such information, a comparison of coefficients between the two 

models reveals more similarities than differences. Many couTlty context 

variables have statistically significant but relatively minor effects, in 

particular, indicators of the political and crime structures of the 

community. As a set, county characteristics add about 6% to the predictive 

capability of the original case context model. 

Of note is the tendency for imprisonment to be more likely in counties 

that are urbanized. Occupational division of labor is largely irrelevant, 

and for those counties for which newspaper coverage was available, income 

inequality increases, while percent black decreases, the risk of 

imprisonment. Press coverage itself joins the ranks of crime and political 

characteristics of the county as having marginal effects on the type of 

sentence. 

Finally, controlling for county characteristics has little effect on 

the impact of case context variables. Imprisonment continues to be more 

likely for offenders who are male, and who were convicted of serious or 

,rio1ent offenses. 

INTERACTIVE MODELS 

Table 4-7 summarizes the results of analysis designed to answer the 

third question posed earlier in this chapter, namely, do county and case 
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Table 4-6. Regression Coefficients and Related Statistics for Sentence Type, County 
Context Models 

Variable 

Intercept 

Case Characteristics 

Offender Sex 

Offender Race 

Offender Age 

Offense Seriousness 

Type of Crime I 
(Violent vs. Victimless) 

Type of Crime II 
(Violent vs. Proper.y) 

Urbanization 

Urbanization 

Economic Inequality 

Income Inequality 

Percent Black 

Occupational Division of Labor 

Political Characteristics 

Voter Participation 

b 
(SE) 

-.195 
( .073) 

.110 
( .007) 

-.061 
( .007) 

.002 
(.000) 

.013 
(.000) 

-.223 
( .013) 

-.lS5 
( .011) 

Hodel 1 

-7 5.0xlO_S (4.7xlO ) 

.364 
(.120) 

-.000 
(.000) 

-.025 
(.005) 

.001 
(.000) 

s 

.099* 

-.060* 

.032* 

.401* 

-.177* 

-.182* 

.155* 

.029* 

-.002 

-.047* 

.039* 

b 
(SE) 

-.771 
(.235) 

.172 
(.013) 

-.044 
(.013) 

.000 
(.001) . 

.011 
(.001) 

-.229 
(.022) 

-.253 
( .020) 

-7 4.0xlO_7 (1.2xlO ) 

3.787 
( .452) 

-.005 
(.001) 

-.017 
(.011) 

.001 
(.001) 

.154* 

-.044* 

.004* 

.269* 

-.198* 

-.250* 

.171* 

.306* 

-.154* 

-.035 

.021* 
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Table 4-6. Continued 

Variable 

Percent Wallace Vote 

Percent Reagan Vote 

Percent Kennedy Vote 

Crime Characteristics 

Index Crime Rate 

Percent Stranger­
Stranger Index Crimes 

Percent Residential 
Index Crimes 

Percent Index Crimes 
Involving Weapon 

Percent Index Crimes 
Occurring at Night 

Percent Black Arrestees 

Percent Young Arrestees 

Press Coverage of Crime 

Articles/Issue 

Prominence of Coverage 

Local Crime Coverage 

Violent Crime Coverage 

Model 1 
b S 

(SE) 

.003 .045* 
(.000) 

-.001 -.023 
(.000) 

-.008 ~.054* 
(.001) 

-6 -.014 -2.2xlO_6 (2.lxlO ) 

-.001 -.017* 
(.000) 

.002 .033* 
(.000) 

.001 .025 
(.000) 

.000 .001 
(.000) 

.0006 .025* 
(.0002) 

-.001 -.013 
(.000) 

115 

Model 2a 

b s 
(SE) 

.009 .083* 
(.003) 

-.006 -.075* 
(.001) 

-.010 -.080* 
(.003) 

-6 9.0xlO_6 .066 
(8.4xlO ) 

-.001 -.016 
(.001) 

.001 .015* 
(.001) 

.0002 .008 
(.0008) 

-.006 -.133* 
(.001) 

-.001 -.043 
(.001) 

.004 .055* 
(.001) 

.008 .055 
( .004) 

.002 .076* 
(.000) 4,: 
.001 .071* 

~ (.000) 

.0004 .020 
(.0004) 
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Table 4-6. Continued 

Variable ~1ode1 1 Model 2a 

.211 .234 

N 16234 5366 

Note: b = metric coefficient; SE = standard error of coefficient; S = standardized 
regression coefficient. 

'\1ode1 2 is based on the subset of cases for which newspaper coverage of 
crime was available. 

*p .::. 01. 
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Table 4-7. Coefficients of Determination for Additive and Interactive Models 
Predicting Sentence Type, County Context Models 

Proportion of Explained Variance 
County Characteristic Additive Interactive % Increase 

Model Model 

Urbanization .206 .215 .8 

Economic Inequality .207 .216 .8 

Division of Labor .208 .214 .6 

Political Characteristics .206 .218 1.2 

Crime Characteristics .206 .223 1.6 

Press Coverage of Crime .211 .245 3.4 

Note: All increases in proportion of explained variance significant at p ~ .001. 
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characteristics interact with one another. All increases in explained I 
:m l 

'oj variance met our criteria for discussion. They were significant at p ~.001 
i 
! 
i 

J 

and one third or more of the interactions terms in the model were 

,1 
'/ , significant at p <.01. Thus, these data provide evidence that the 
i 

character of the county affects the relevance of offender and offense ~ d 
'I 
:t 
d 

il 
characteristics during sentencing. 

'I 
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Table 4-8 summarizes the substantive nature of significant 

interactions between case and county characteristics. The first and third 

columns report the groups of offenders that run greater risks of 

I 
! 

imprisonment for the minimum and maximum levels of the county context in 
\ 

question (e.g., urbanization). Columns 2 and 4 note the extent of !-~ ! 

between-group differences, as indicated by the difference in imprisonment 

probability. The final column displays changes in disparity, whether 

differences widen or narrow. 

Note again that while contextual effects are common, county 

characteristics differ in the extent to which they interact with, and ~: 

determine the relevance of, offender and offense characteristics. 

Urbanization, the division of labor, and the political character of 

counties produce the most pervasive contextual effects, with half of all 
o 

possible interactions being significant. Somewhat less important is the 

crime character of the county, as indicated by official statistics (48%) 

and press coverage of crime (42%). Economic inequality has the least 

pervasive effects, with 33% of all possible interactions reaching 

significance. '. 

In addition, case variables vary in their sensitivity to county 

variation. Offender age and race, as well as the victimless-violent crime 

comparison, are most affected, with half or more of all possible 
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Table 4-8. Summary of Case and County Interactions for Sentence Type 

Minimum Countx Value Maximum Count! Value Change 
Greater Differenc.e Greater Difference in 

County Characteristics Imprisonment in Imprisonment in lmprison-
Risk Risk Risk Risk ment Risk 

OFFENDER SEX 

Urbanization Male .061) Male .238 .172 

Political Characteristics 
Percent Reagan Vote Female .132 Male .228 .096 
Percent Kennedy Vote Female .266 Male .056 -.210 

Crime Characteristics 
Percent Index Crimes Male .138 Male .312 .174 

Involving Weapons 

~ress Crime Coverage ~~ 

Articles/Issue Hale .291 Male .142 -.149 
Local Crime Coverage l-lale .303 Male .140 -.163 

OFFENDER RACE 

Urbanization Black .061 Black .105 .044 

Economic Inequality 
Percent Black White .010 Whitt! .150 .140 

Political Characteristics 
Percent Reagan Vote White .183 Black .037 -.146 
Percent Kennedy Vote White .279 White .181 -.098 

Crime Characteristics to-
t-' 

Index Crime Rate White .186 White .004 -.182 \0 

Percent Stranger-Stranger White .186 White .308 .122 
Index Crimes 

~\ '\ 
Percent Rc~idential Index White .186 White .022 -.164 

Crimes 

<fo. 
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Table 4-8., Continued 

Minimum Countz: Value Maximum County Value Change 
Greater Difference GLeater Difference in 

County Characteristics Imprisonment in Imprisonment in tmprison-
Risk Risk Risk Risk ment Risk 

Percent Index Crimes Occurring White .186 Black .041 -.145 

? 
at Night 

Percent Black Arrestees White .186 White .094 -.092 

Press Crime Coverage 
Prominence of Coverage nack .462 White .048 -.414 
Violent Crime Coverage Black .462 White .038 -.424 

OFFENDER AGE 

Economic Inequality 
Income Inequality Older .037 Older .210 .173 
Percent Black Younger .228 Younger .415 .187 

Division of Labor Younger .028 Older .067 .039 t3: 

Political Characteristics 
Voter Participation Younger .024 Younger .086 .062 
Percent Wallace Vote Older .021 Younger .173 .152 ':;I,,"~., 

Percent Kennedy Vote Older .029 Younger .021 -.008 
Percent Reagan Vote Older .043 Older .057 .014 

Crime Characteristics 
Index Crime Rate Older .096 Older .018 -.078 " 
Percent Index Crimes Older .096 Older .185 .089 

Involving Weapons 
Percent Black Arrestees Older .096 Younger .009 -.087 

..... 
Press Crime Cove~age N 

0 
Articles/Issue Younger .060 Older .048 -.012 
Prominence of Coverage Younger .070 Younger .427 .367 
Local Crime Coverage Younger .065 Older .056 -.009 

\ 

:1 ., 
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Table 4-8., Contim'ed 

County Characteristics 

OFFENSE SERIOUSNESS 

Urbanization 

Division of Labor 

Political Characteristics 
Voter Participation 
Percent Reagan Vote 

Crime Characteristics 

Percent Index Crimes Occurring 
at Night 

Press Crinle Coverage 
Articles/Issue 
Local Crime Coverage 

TYPE OF CRIME I (Victimless vs. Violent) 

Economic Inequality 
Income Inequality 

Division of Labor 

Political Characteristica 
Percent Reagan Vote 

Crime Characteristics 
Index Crime Rate 
Percent Stranger-Stranger 

Index Crime 
Percent Residential Index Crime 

Minimum County 
Greater 

Imprisonment 
Risk 

More Serious 

More Serious 

More Serious 
More Serious 

More Serious 

More Serious 
More Serious 

Violent 

Violent 

Victimless 

Victimless 
Victimless 

Victimless 

Value 
Difference 

in 
Risk 

.070 

.173 

.266 

.297 

.132 

.275 

.283 

.336 

.108 

.132 

.034 

.034 

.034 

, ) 

Maximum County Value 
Greater Difference 

Imprisonment 
Risk 

More Serious 

More Serious 

More Serious 
More Serious 

More Serious 

More Serious 
More Serious 

Victimless 

Violent 

Violent 

Violent 
Violent 

Violent 

in 
Risk 

.041 

.122 

.185 

.209 

.315 

.154 

.209 

.041 

.317 

.068 

.360 

.418 

.362 

.) 

Change 
in 

Imprison­
ment Risk 

-.029 

-.051 

-.081 
-.088 

-.183 

-.121 
-.074 

-.295 

.209 

-.064 

.326 

.384 

.328 

; 

...... 
N 
...... 
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Tahle 4-8 •• Continued 

Ninimum Count:r: ValliP Haximum Count:z: Value Change 
Greater Difference Greater Difference in 

County Characteristics Imprisonment :In Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk 

Percent Index Crimes Occurring Victimless .034 Victimless .470 .436 
at Night 

Percent Black Arrestees Victimless .034 Victimless .140 .106 
Percent Young Arrestees Victimless .034 Violent .334 .300 

TYPE OF CRIME II (Property v. Violent) 

Political Characteristics 
Percent Reagan Vote Violent .076 Violent .276 .200 

Crime Characteristics 
Index Crime Rate Property .008 Violent .266 .258 
Percent Stranger-Stranger Viol!!nt .007 Violent .067 .060 

Index Crime 
Percent Residential Index Crime Property .OOB Property .295 .287 
Percent Index Crimes Occurring Property .008 Property .327 .319 

at Night 

Press Crime Coverage 
Violent Crime Coverage Violent .336 Violent .036 -.300 

Note: Predicted sentences capture only the effects of varying one possible determinant of imprisonment risk (e.g .• 
income inequality). Variation in the remaining determinants. all of which to some extent affect the actual 
sentence imposed on any given offender. was held constant. 

o 

o 
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interactions reaching significance. The legally relevant variables of 

offense serious and type (property v. violent crime)~ as well as offender 

sex, are less affected by county variation. For these variables, fewer 

than 40% of all possible interactions are statistically significant. 

In the discussion that follows, we focus on each case variable, 

discussing those county variables that affect the magnitude and direction 

of disparity. 

Offender Sex. Most gender disparities operate to the disadvantage of 

males. They vary in magnitude, however, being particularly pronounced in 

counties that are heavily urbanized. and have large Reagan votes~ high 

proportions of Index crimes involving weapons. and relatively little press 

coverage of crime. Gender disparities tend to widen with increases in 

urbanization, the Reagan vote. and the proportion of Inde~ crimes involving 

( weapons. In contrast, gender differences narrow, and treatment becomes 

more similar, as the percent Kennedy vote becomes larger, and as the amount 

and local focus of press crime coverage increases. 

(' Offender Race. Contrary to expectation, racial disparities tend to 

operate to the disadvantage of whites. However, as was the case for 

gender, the magnitude of the gap varies markedly. Racial disparities that 

operate to the disadvantage of whites increase as counties contain more 

blacks and as stranger-to-stranger Index crimes become more common. It is 

more often the case~ though, that racial disparities decline~ usually 

( approaching parity. Treatment becomes more similar as the Reagan vote 

becomes larger and as the crime problem becomes more serious or salient '. 

(viz., as the Index crime rate increases; residential and nighttimE.' Index 

( crime becomes more common; more blacks are arrested; and press coverage of 

crime becomes more pronounced and focusses on violent crime). 

o 
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One notable exception to this general trend merits mention. Where 

press coverage of crime is low, blacks are much more likely than whites to 

be imprisoned. As press coverage increases, the races tend to be treated 

more similarly. Our site visits shed light em this finding. Some court 

authorities commented on the sporadic attention of the press and emphasized 

that newspapers frequently "play up" sensational cases, especially those 

reputed to involve blacks. This tendency, when combined with reports of 

judicial sensitivity to press coverage, could help account for more 

pronounced harshness toward blacks where coverage is limited. 

Offender Age. As predicted from conflict theory, in the majority of 

instances, younger offenders are more likely than their older counterparts 

to be imprisoned. Most of these.age differences are minor, however, since 

they represent less than a 10% difference in the probability of 

imprisonment. In general, though; age disparities tend to increase, to 

further disadvantage the young. This is the case as counties contain more 

blacks, have larger Wallace votes, arrest more blacks, and have more 

prominent press coverage of crime. 

Offense Seriousness. Without exception, more serious offenders are 

more likely to be imprisoned than less serious offenders. In general, this 

differential risk declines somewhat, particularly as more Index crimes 

occur at night and as press coverage of crime increases. 

Violent v. Victimless Crime. One would expect that, once offense 

seriousness is held constant, violent offenders would be more likely to be 

imprisoned than victimless offenders. This is the case, however, ,only 

where income :!..nequalityis low, the division of labor and Index crime rates 

are high, stranger-to-stranger and residential Index crimes are common, and 
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arrestees tend to be younger. Elsewhere victimless and violent offenders 

are treated similarly. 

While disparities that operate to disadvantage violent offenders 

decline as income inequality increases, it is more often the case that 

these disparities become more pronounced. This is the case as the 

~ occupational division of labor becomes more complex and as crime problems 

become more serious (e.g., the crime rate increases, stranger-to-stranger 

and residential Index crime becomes more common, and more young persons are 

arrested). Finally, in only two instances do disparities that operate to 

disadvantage victimless offenders increase: as more Index crimes occur at 

night and as more blacks are arrested. 

Violent v. Property Crime. Violent offenders a~€ not always more 

~ 
~ i 

I 

likely than property offenders to be imprison,!d. Indeed, in some 

instances, property offenders face the greater risk of imprisonment, and 

this greater risk becomes more pronounced as residential and nighttime 
I 

Index crime becomes more common. This pattern reflects the previously 

mentioned concern with residential property crimes, expressed in many 

interviews with judges and district attorneys. Elsewhere, violent 

offenders are more likel7 than property offenders to receive a prison 

sentence, and this disparity increases as the Reagan vote becomes large and 

the crime rate increases. Press coverage of violent crime reduces this 

gap, resulting in more similar sentences for violent and property 

'/} f l, offenders. 

Discussion. In this section, we shift our attention from case 

characteristics to the county variables themselves. Appendix Table IV-C 

reorganizes the results to conform with the discussion that follows. Our 

concern lies with comparing county contextual effects generated by the 

analysis with expectations generated by theory and the previous literature. 
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One of the most noteworthy conclusions permitted by our analysis was 

that rural counties are ~ characterized by stronger sentence disparities 

than urban counties. The only substantial disparity involved gender, and 

rather than declining with urbanization. it became more pronounced. 

Urbanization increased the use of imprisonment for both male and female 

offenders. but it was males who bore more of the cost of this increase. 

As expected. the use of imprisonment declined as the division of labor 

became more complex. This decline was apparent, however, only when 

comr~ring violent and victimless offenders. The division of labor did not 

operate as a particularly strong conditioner of the relevance of offender 

or of offense characteristics. Only one contextual effect merits 

attention. Violent offenders were at an increasingly greater disadvantage 

than victimless offenders, and this occurred because leniency toward 

victimless offenders became more pronounced as the division of labor became 

more complex. 

We expected economic inequality to render the punishment of property 

offenders more severe and to result in more pronounced harshness toward 

members of disadvantaged groups. Our results did not support these 

expectations. In general, as inequality increased. the risk of 

imprisonment for victimless and especially violent offenders declined, and 

no noteworthy change in the sentencing of property offenders occurred. 

Moreover, while economic inequality increased disparities. these 

disparities did not always operate against members of lower status groups. 

The age disparity operated to disadvantage old.er, rather than younger. 

off~nders and it increased as income inequal:1.ty increased. largely because 

younger offenders were treated ~ leniently than ;heir older 

counterparts. The racial disparity disadvantaged white. rather than black, 

• . , 
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offenders and it widened as percent black increased largely because whites 

were treated more harshly than blacks. Only one interaction. that between 

age and percent black. supported our expectation. The age disparity 

operated to the disadvantage of younger offenders. and it become more 

pronounce~ as percent black increased. largely because older offenders were 

treated with increasing leniency. 

Turning attention to the political character of counties, we expected 

that liberalism would reduce the use of imprisonment and conservatism would 

increase its use. particularly for those groups posing more serious threats 

(e.g., serious. relatively powerless offenders). Our expectation was not 

generally confirmed. We found that conservatism, as indicated by Reagan 

and Wallace votes, actually decreased the use of imprisonment and that this 

decrease was particularly pronounced for female, white, older, and property 

offenders. Note that conservatism here operated to the advantage of two 

relatively powerful groups: older and white offenders. Both findings were 

consistent with our expectation. 

Our rough indicator of political liberalism, the Kennedy vote in 1980, 

operated partly as expected. It decreased the probability of imprisonment. 

but did so particularly for female and white offenders. Taken together, 

these findings suggest that in certain contexts, offenders representing 

lower status groups (e.g., black, young) and violent offenders may be at a 

disadvantage in comparison with their counterparts not because they 

themselves are treated more severely but rather because they are simply 

afforded less leniency than thei~ counterparts. 

The findings for crime characteristics confirm the expectation that as 

county crime problems become more serious, imprisonment is used with 

greater frequency. }loreover, there was some tendency for crime problems to 



~ 
(i ; 

128 

have more pronounced effects on the imprisonment risks faced by blacks and 

violent offenders. Yet, there are exceptions to these two general 

patterns. For eXD;mple, as nighttime Index crime became more common, the 

use of imprisonment declined, and this was especially the case for white, 

less serious, and violent offenders. Also, although counties with greater 

proportions of stranger-to-stranger Index crime followed the general 

pattern of greater use of imprisonment, they diverged because they appear 

to single out whites more than blacks for imprisonment. 

Finally, as expected, greater press coverage of crime also tended to 

increase the use of prison. Here, there was no evidence that such coverage 

consistently operated to the detriment of black or more seriou,~ offenders. 

For example, the increase in imprisonment risk that accompanies greater 

newspaper coverage had a more pronounced effect on female and less serious 

offenders than on male and more serious offenders. And the increase in 

imprisonment risk that accompanied more prominent coverage in general and 

more coverage of violent crime in particular was more pronounced for white 

than for black offenders. 

SUMMARY AND DISCUSSION 

SUMMARY OF ADDITIVE EFFECTS 

This section summarizes the major findings of our three-part analysis 

of sentence type. The first part of the analysiS focussed exclusively 011 

case context variables, and we were concerned with estimating the relative 

effect of legally relevant and social background variables on the decision 

to imprison. We found the following patterns: 

._-_._--
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Blacks, males, and (for Fulton and DeKalb counties) youthful 

offenders were more likely to be imprisoned. This was the case 

even when offense seriousness, type of offense and, for Fulton and 

DeKalb counties only, prior record were considered. Legally 

relevant variables reduced the impact of social background charac­

teristics, and generally had stronger effects on type of sentence. 

2. Imprisonment was also more likely for offenders convicted of 

legally serious offenses, violent rather than victimless or pro­

perty crime, and in Fulton and DeKalb counties for offenders with 

prior convictions and incarcerations. 

The second part of the analysis introduced sever-al dimensions of court 

context, namely, bureaucratization, prosecution characteristics, judicial 

composition, judicia.l activism and experience, and judicial electoral 

vulnerability and local involvement. We were concerned here with three 

issues. First, what effect do court variables have on the decision to 

imprison? Second, does the 'sentencing process in multiple-judge courts 

differ from the process in courts where judges sentence alone? Third, and 

i 
most important, do court contexts condition the relevance of case 

variables? We found the folloWing trends: 

1. The introduction of court characteristics produced a relatively 

small increase in our ability to predict the type of sentence 

offenders receive. Most characteristics had marginal direct 

effects. 

2. Single-judge courts did not treat case-context variables any 

differently than their. multiple-judge counterparts. However, in 

single-judge courts, prosecutor electoral vulnerability, selected 

judicial characteristics, as well as experience, electoral vul-
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nerability and local j.nvolvement, played more pronounced roles 

during sentencing. These differences must be interpreted 

cautiously, however, as they could be artifacts of the aggregation 

procedure required to conduct analysis in multiple-judge courts. 

This aggregation could have obscured similarities in sentencing 

processes. 

3. Bureaucratization and prosecution characteristics were generally 

irrelevant, except in single-judge courts, where imprisonment was 

more likely if prosecutors had been opposed in primaries and less 

likely if they faced heavy caseloads or had been reelected often. 

4. In courts whose judges sentence alone, we found evidence of more 

punitive sentences by the following types of judges: younger, 

urban background, born in the circuit or in the South; less 

involved in attorney associations; little other judicial 

experience; prior experience as district attorney; reelected 

often; and involved in community organizations or state 

government. 

5. Controlling for differences across courts, offenders were still 

more likely to be imprisoned if they were male or convicted of 

serious or viol~nt c~,imes. 

6. Court characteristics conditioned the relevance of offender and 

offense characteristics, but there are differences in the perva-

siveness of these conditioning effects. In multiple-judge courts, 

electoral vulnerability and local involvement had more pervasive 

effects than other dimensions of the court. In single-judge 

courts, the most pervasive conditioning influence was court 

bureaucratization, and both judicial composition and prosecution 
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characteristics had little influence as contextual influences on 

sentencing. We will defer our consideration of the substantive 

nature of contextual effects until after we sutl!l!larize the findings 

of the third part of the analysis. 

In the final part of the analysis, we considered various dimensions of 

the county where the offender was sentenced, namely, urbanization, economic 

inequality, occupational division of labor, the political and crime 

character of the county, and the nature and extent of press coverage of 

crime. Again, we were concerned with three issues. First. what effects do 

county variables have on the decision to imprison? Second, does the 

sentencing process in the sample as a whole differ from the process that 

occurs in that subset of cases for which we had data on press coverage of 

crime? Third, do county contexts c~ndition the relevance of case 

variables? Analysis revealed the following patterns: 

1. As was the case for court characteristics, the introduction of 

county variables produced a relatively small increase in our 

ability to predict the type of sentence offenders receive. 

2. There were some differences between the sample as a whole and the 

subset for which newspaper coverage was available. In the 

latter, imprigoa~ent became more likely as urbanization increased, 

income inequality became more pronounced, and the percent black in 

the county's population decreased. Similarities outweighed 

differences, however. The political and crime structure of the 

~ommunity, as well as press coverage of crime, were of limited 

significance. Controlling for county characteristics, offenders 

were still more likely to be imprisoned if they were male or con-

victed of serious or violent crime. 
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3. Most importantly, there was evidence that county characteristics 

condition the role of offender and offense factors. To some 

extent, county contexts differed in the pervasivness of their 

conditioning influence, with the most pervasive being 

urbanization, the division of labor, and political character of 

the county. Economic inequality produced more limited 

conditioning effects. As will become apparent below, the most 

( pervasive effects were not necessarily the strongest. 

THE NATURE OF CONTEXTUAL EFFECTS 

Our findings indicate that variation across courts and counties ", , 
", , 

:,! 

produces a corresponding variation in the way judges use information about 

the offender and the offense to inform their decision to imprison. Thus, 

the often small, additive effects we found for most county and court 

characteristics are uninformative and/or misleading. They do not, and 

cannot, elucidate the more pronounced, indirect role these characteristics 

play during sentencing. County and court variables condition disparities 

based on offender and offense characteristics. These disparities change 

both in direction and in magnitude because county and court contexts 

operate differently for different groups of offenders, that is, they do not 

operate identically for all offenders. For example, urbanization increased 

the disparity that operated to the disadvantage of male offenders because, 

while it increased the risk of prison for both men and women, it produced a 
o 

more pronounced increase for male offenders. More serious crime problems 

decreased diti:lpa'!:ities that operated to disadvantage white offenders 

because, while they increased the risk of imprisonment for both black and 

whites, they produced more pronounced increases for black offenders. Thus, 

changes in disparities (increases and decreases) reflect differential 
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treatment, that is, harshness (or lenience) produced by co~textual change 

that is more pronounced for one group of offenders than for others. 

Likewise, the simple additive effects we found for case 

characteristics may misrepresent the actual role these variables play 

during sentencing. No offender or offense characteristic has one single 

effect that is invariant across all courts and all counties. Rather, the 

magnitude and direction of their effects vary as a function of ce~tain 

characteristics of the courts and the counties in which offenders are 

sentenced" 

Gender Disparities 

Additive models indicated that males are more likely than females to 

be imprisoned. In the absence of prior record and detailed offense 

information, we cannot exclude the possibility that legally relevant 

justifications for this disparity exists. Site visits did reveal, however, 

the presence of paternalistic attitudes that could account in part for an 

overall reluctance to imprison women. 

Yet, when we considered the contexts of sentencing, we found that 

disparities operating against male offenders occurred in a majority. but by 

no means all, instances. Moreover~ the magnitude of the disparity varied 

markedly, ranging from a minimum difference in imprisonment probability of 

2% to a maximum difference of 58.8% (in multiple-judge courts composed of 

urban judges). Where changes in disparities were substantial (> 10%), they 

tended to increase. further disadvantaging males. 

In a noteworthy minority of instances (29%), however, females were 

more likely than males. to ,be imprisoned. These disparities, l,Y'hich ranged 

from 1% to 26.6% differences in imprisonment probabilities, tended to be 

less pronounced than those that operateq against males (the mean disparity 
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was 10%, while the mean of disparities that disadvantage males was 17%). 

In addition, substantial changes in disparities involved reductions in 

harshness toward female offenders and more similar treatment between the 

sexes. In sum, disparities that operated to the disadvantage of female 

offelnders are less common, smaller, and tended to decrease rather than 

incl:ease. 

Rac'e Dispar; ties 

The overall additive effect for race was statistically significant, 

bu't of marginal substantive significance. It indicated that blacks are 

more likely than whites to be imprisoned. A different and much more 

complex picture emerged once contextual effects are considered. In over 

half the instances (63%) where racial differences existed, whites were more 

likely than blacks to be imprisoned, a finding that contradicts conflict 

theory and the general effect found in additive models. From interviews, 

it was obvious that some judges and district attorneys, particularly those 

born in the South, were relatively unconcerned with certain violent crimes, 

particularly aggravated assaults involving blacks. For example, one judge 

observed that " ••• we don't referee any more barroom brawls. If they shoot 

each other in a bar J that's their problem." For many judge.s and district 

attorneys, violent crimes involving minorities with criminal histories were 

"junk cases," unworthy of the court's attention, much less punitive 

sentencing. Thus, harshness toward whites may be an unanticipated outcome 

of lenience toward some groups of black offenders. 

The greater risk of imprisonment whites experience varied markedly, 

ranging from an insubstantial .4% difference (:I,n counties with high Index 

crime rates) to 50.7% in single-judge courts whose judges have faced 

opposition in primaries. Most substantial changes (67%) in racial 
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disparities that disadvantage whites declined. This was especially the 

case where crime problems became more serious, where multiple-judge courts 

were more bureaucratized, and where judges in single-judge courts were more 

involved in community organizations. 

It was only in a minority of cases (37%) that blacks were more likely 

than whites to be imprisoned. These disparities ranged from 3.7% to a 

maximum difference of 61.4% (in single-judge courts with few probation 

officers). The mean disparity experienced here was slightly greater than 

the disparity that operated against whites (18.9% vs. 15.3%). Most 

substantial changes in disparity (86%) involved decreases in differential 

treatment. These became particularly pronounced as press coverage of crime 

increased and as single-judge courts became more bureaucratized. 

Age Disparities 

Offender age typically had a minimal, often insignificant, additive 

effect on type of sentence. Once court and county contexts were 

considered, however, we found that in the majority of instances where age 

differences existed (61%), older offenders were more likely than younger 

offenders to be sentenced to prison. This pattern reflects a tendency that 

one district attorney described as "judicial optimism," wherein judges 

thought they could rehabilitate youthful offenders, but not older 

defendants. They therefore preferred alternatives to incarceration for 

younger offenders, assuming that prisons served primarily to punish and 

incapacitate. 

Age disparities operating to disadvantage older offenders ranged from 

a .5% to a 73.2% difference in imprisonment probability. The largest 

disparity occurred in multiple-judge courts consisting of non-Georgians. 

Most (80%) substantial changes in disparity involved increases, and these 
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were especially pronounced as income inequality increased and as 

multiple-judge counts consisted primarily on non-Georgians. 

In a substantial minority of cases (39%); however, younger offenders 

were more likely than older offenders to be sentenced to prison. Here, 

too, disparities ranged from an insignificant .3% difference to a 

substantial difference of 42.7%, in counties with prominent press coverage 

of crime. Disparities operating to the disadvantage of younger offenders 

were not only less common, they were also less pronounced. The mean 

disparity was 9.7%, while the mean disparity operating against older 

offenders was 14.4 percent. All substantial changes in disparities were 

increases, and these were especially pronounced where counties contained 

more blacks, have more prominent pTess coverage of crime and larger Wallace 

votes, and where single-judge courts experienced greater caseload pressure 

and community involvement. 

Offense Disparities 

The additive effect for offense seriousness was modest and positive, 

indicating that more serious offenders face greater risks of imprisonment 

when compared with less serious offenders. With one exception, this 

difference obtained when contextual effects were considered. However, 

differential treatment of more serious offenders varied from a minor 3% to 

a substantial 51.7% difference, which occurred in multiple-judge courts 

composed of non-Georgians. In the majority of instances involving 

substantial changes (67%), disparities tended to decline, particularly as 

nighttime Index crimes became more common, and as more judges in 

multiple-judge courts came from urban backgrounds. 

For offense type, our additive models indicated that violent offenders 

are more likely than property and victimless offenders to be imprisoned. 
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Again, these results masked exceptions, and were insensitive to the range 

of differential treatment and to salient changes in the magnitude of 

differential treatment. 

In the majority of cases where differences existed (62%), violent 

offenders were indeed more likely than victimless offenders to be sentenced 

to prison. But differences in imprisonment probability ranged from 2.3% to 

60.4%. the latter of which occurred in single-judge courts whose judges 

have district attorney experience. The slight majority (53%) of 

substantial changes in disparities involved declines. These were 

especially pronounced in multiple-judge courts where prosecutors faced 

heavier caseloads and were electora11y less vulnerable, and where judges 

were profe,ssionally more active and faced opposition in primaries. 

Pronounced increases in disparities operating to disadvantage violent 

offenders also occurred, for example, as crime problems became more 

serious. 

In a substantial minority of cases (38%), victimless offenders ran the 

greater risk of imprisonment. The range of differential treatment here 

varied from 3.4% to 47%, with the largest gap occurring in counties 

experiencing high proportions of nighttime Index crime. Disparities that 

operate to disadvantage victimless offenders were both less common and less 

pronounced, their mean being 11.7% (in comparison with the 29.3% mean 

difference in disparities operating against violent offenders). 

Substantial changes generally involved increases, particularly as the 

proportions of nighttime Index crime and black arrestees increased. This 

increase could reflect judi.cial perceptions of drug use and trafficking as 

constituting underlying causes for crimes committed at night and by blacks. 

It was also the case that in the majority of instances (73%), violent 

offenders were more likely than property offenders to be sentenced to 
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prison. The range of differential treatment varied from an insignificant 

.1% difference to a major difference of 88.6% percent. The greatest 

disparities occurred in multiple-judge courts consisting of judges with 

rural backgrounds~ or born in Georgia or outside the South. Most (63%) 

substantial changes in these disparities involved decreases, and these were 

particularly pronounced in courts whose prosecutors faced heavy caseloads 

and whose judges were born outside Georgia or were active in Bar 

associations. 

In a minority of cases (27%), however, property offenders were more 

likely than violent offenders to be imprisoned. Differential imprisonment 

probabilities ranged from .2% to 110%. being especially large in counties 

with high proportions of residential and nighttime Index crimes, and in 

single-judge courts with small probation departments. Though less common, 

disparities operating to disadvantage property offenders were just as 

pronounced CK = 28.9%) as those operating to the disadvantage violent 

offenders (X = 28.8%). 

IMPLICATIONS 

We conclude this summary with a consideration of the substantive 

nature of interactions, comparing our results with expectations generated 

by the theoretical and empirical review presented in Chapter III. 

Turning attention first to court variables, we found that in both 

single and multiple-judge courts, bureaucratization increased the risk of 

imprisonment and was more costly for male and victimless offenders. 

However, we found no uniform tendency for bureaucratization to increase or 

to reduce disparities based on offender background. Thus, we cannot 

resolve the debate in favor of either ccmflict theory, which argues for the 

exacerbation of disparities, or in favor of the Weberian position, which 

argues for more reductions in disparitiels. 

~. 
l\ 

'I 
~ 'I 

" ,I 

:1 
Ij 
R n 
~ 
" ~ t 

* ; . ! 

, I 

\ i 

139 

Bureaucratization appeared to be more consequential for the sentencing 

of offenders in single-judge, rather than multiple-judge, courts. In the 

latter, bureaucratization had implications for differential treatment based 

on gender, race and crime type. In single-judge courts, bureaucratization 

had implications for differential treatment based on gender, race, age, 

offense serious~ess, and offense type. The substance of conditioning 

influence also differed in a noteworthy respect. Disparities based on race 

declined with bureaucratization, but in multiple-judge courts this 

reduction was more costly for black offenders. In single-judge courts, it 

was more costly for white offenders. 

The second dimension of court organization, prosecution 

characteristics. had no noteworthy conditioning effects within single-judge 

courts. In multiple-judge courts, however, prosecutor caseload had 

implications for differential treatment based on offense, operating to the 

greater advantage of violent offenders. The electoral position of 

prosecutors was more relevant than caseload to differential treatment, 

however, and it conditioned disparities based on both offender and offense 

characteristics. As expected, as prosecutors became more established, 

sentencing became more lenient, especially for female, less serious, and 

violent offenders. 

Conditioning effects exerted by the third category of court variables, 

judicial composition, also differed across multiple- and single-judge 

courts. They were largely irrelevant where judges sentenced alone. Where 

judges shared sentencing responsibility with colleagues, judicial 

background was a stronger determinant of disparity than were demographic 

characteristics. The rural-urban dimension of judicial background did not 

oPerate as expected. That is, judges from rural backgrounds did not treat 
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offenders differently on the basis of offender social characteristics. 

Indeed, these judges appeared to be less concerned than their urban 

counterparts with offender characteristics, and more responsive to 

offense-related, legally more relevant factors. As expected, they appeared 

to be less tolerant than their urban counterparts of more serious, violent, 

and victimless offenders. In comparison with Georgians, judges born 

outside Georgia appeared to be more lenient toward younger, less serious, 

and violent offenders, and less tolerant of property offenders. In 

comparison with Southerners. non-Southerners appeared to be more lenient 

during sentencing and more tolerant of serious and property offenders. 

As expected, professional activism generated lenience. However, this 

leniency was not extended to all offenders in equal measure. 

Professionally active judges who sentence alone were more lenient, 

especially toward white and young offenders, while professionally active 

judges who share sentencing responsibility with their colleagues tended to 

be more lenient only toward Violent offenders~ 

Also as expected, judges with district attorney experience were more 

punitive. Again, however, they were not equally punitive toward all types 

of offenders. Judges with district attorney experience who sentence alone 

were especially intolerant of violent offenders. Their counterparts in 

multiple-judge courts were especially intolerant of male offenders. 

In comparison with the sitUation in multiple-judge courts, the 

professional activism and experience of judges who sentence alone ~yere 

stronger conditioners of disparities, tending to increase differential 

treatment based on race, age, and offense. 

Although our findings suggested that electoral vulnerability also 

operated differently in single- and multiple-judge courts, overall they 
, 
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revealed no uniform tendency for electorally vulnerable judges to be more 

punitive than their established counterparts or to single out more 

threatening groups to bear the brunt of this greater punitiveness. 

Established judges in multiple-judge courts imprisoned more, and were 

particularly intolerant of male offenders. Established judges in 

single-:udge courts also imprisoned more than their less established 

counterparts, but were particularly intolerant of property offenders. In 

comparison with their less vulnerable counterparts, electcrally vulnerable 

judges in multiple-judge courts appeared more tolerant of female and 

violent offenders, but less tolerant of older or victimless offenders. 

contrast, electorally vulnerable judges who sentence alone appeared more 

tolerant of black and female offenders. 

In 

While local involvement generally increased punitiveness, some 

offenders bore the greater burden of this increased intolerance. Community 

involvement by judges in multiple-judge courts intensified harshness toward 

violent offenders. The same kind of involvement in single-judge courts 

intensified harshness toward male, black, young, victimless, and property 

offenders. From these findings, it would appear that judges whQ sentence 

alone may be more sensitive to community pressure than judges who share 

sentencing responsibility with colleagues. 

Contrary to expectation, judges from multiple-judge courts who are 

involved in local or state government tended to be more lenient than their 

counterparts toward violent offenders, but more intolerant of property 

offenders. In contrast, judges who sentence alone and had been involved in 

did not sentence offenders differentially on the basis of state government 

legally relevant variables. Rather they focused on offender social 
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background, becoming increasingly intolerant of crime by male and black 

offenders. 

Turning attention to county variables, we found that they differ, 

though not widely, in the pervasiveness and strength of their conditioning 

influence. In general, the nature of contextual effects was more complex 

than theory or the empirical literature led us to expect. 

We found that rural counties were not characterized by stronger 

sentence disparities than urban counties. The only substantial disparity 

involved gender, and rather than decline with urbanization, it became more 

pronounced. As expected, the use of imprisonment declined as the division 

of labor became more complex. This was the case, however, primarily for 

victimless offenders. In comparison with other contexts, the division of 

labor did not strongly condition the relevance of offender or offense 

characteristics. 

We expected economic inequality to render the punishment of property 

offenders more severe, and to result in more pronounced harshness toward 

members of disadvantaged groups. Our results did not support these 

expectations. In general, inequality decreased the risk of imprisonment 

for victimless and especially violent offenders, but produced no noteworthy 

change in the sentencing of property offenders. Moreover, while inequality 

increased some disparities, it did not always operate to the great 

disadvantage of lower status offenders. 

We expected the political liberalism of counties to reduce the use of 

prison, and conservatism to increase its use, particularly against those 

groups posing more serious threats to the community. Our expectations here 

were also not generally confirmed. Though there were differences, both 

conservatism and liberalism decreased the use of prison, but especially for 

Cl· 

! 

I r 

n 
I 
1 

.. } 

( ! 

i) 

143 

certain groups of offenders, namely, females and whites. From site visits, 

we learned that some court personnel thought judges sentenced in a fashion 

that contradicted public opinion. In one rural circuit, for exe.mple, the 

judge was reputed to be a lenient sentencer, a reputation borne out by his 

preference for probation. In describing this judge, one law enforcement 

official commented that he "liked Judge ---- as a person. I get along 

with him beautifully, but I just don't agree with some of his sentencing ... 

(H)e doesn't strike you as being a liberal. You know, a softie in that 

respect. He comes across as being a realist." 

Perceptions of judicial realism were directly related to prison 

o'TercI'owding and its influence on sent.encing. When asked why some judges 

reportedly ignored public opinion and used probation, probation officers 

and defense attorneys replied that the problem of prison overcrowding put 

judges in a terrible bind. Judges indicated that communications from the 

state Department of Offender Rehabilitation often alerted them to 

overcrowding problems. Imprisonment in local jails was often foreclosed as 

an option because many local jails were under federal court orders 

specifying maximum populations. In beingraalistic, judges felt they had 

few alternatives to probation. 

In short, the tendency of circuits '£:0 accept the divergent postures of 

judges ("They think I'm a good man, I don't know if they think I'm a good 

judge. "), coupled with the ever-present specter of prison overc't'Qwding, may 

help contribute to the unexpected findings we obtained for indicators of 

political conservatism. 

The findings for crime characteristics confirmed our expectation that 

as county crime problems become more serious, imprisonment is used with 

greater frequency. Moreover, though there were exceptions, there wa.s also 
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some tendency for crime problems to have more pronounced effects on the 

imprisonment risk faced by black and violent offexlders. Finally, and also 

as expected, greater press coverage of crime tended to increase the use of 

prison. Here$ though, offenders who may appear less threatening (e.g., 

female, white and less serious) bore more of the cost of this increased 

use. 
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NOTES 

1. Fulton and DeKa1b counties do not strongly differ from the rest of the 

sample in the type and lengths of sentences imposed, the 

characteristics of offenders sentenced, or in the seriousness and types 

of crimes committed. However. the composition of the court and of the 

surrounding county differs markedly. 

In comparison with the rest of the sample, Fulton and DeKa1b 

courts have fewer felony filings per prosecutor (r = -.300). more 

felony filings per judge (r = .107). greater supporting court 

assistance (r = .206), greater use of guilty pleas (r = .276), and less 

frequent use of dismissals (r = -.247). Their judges are more likely 

to come from urban backgrounds (r = .455), to be born outside Georgia 

(r = .130) or outside ~he circuit of judgeship (r = .278), to be 

members of attorney organizations (r = .280), and to have experience in 

state government (r = .150). Moreover, Fulton and DeKa1b judges are 

less likely to have prior experience as district attorneys (r = -.116) 

or to be involved in community organizations (r = .163). 

In addition to court differences, Fulton and DeKa1b counties 

differ sharply from the remaining counties. They are more heavily 

urbanized (r = .898), have a slightly greater percent black (r = .108), 

more complex occupational differentiation (r = .577), a higher crime 

rate (r = .568), more Index crimes involving weapons (r = .341), fewer 

Index crimes at night (r = -.173), a greater proportion of black (r = 

.202) and young (r = .346) arrestees. greater voter participation (r = 

.163), smaller Wallace (1976) vote (r = -.398), and a greater Kennedy 

(1980) vote (r = .625). Overall, newspaper coverage of crime tends to 
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be greater (r = .232). Though such coverage is less pronou.nced (r :: 

-.492), it emphasizes local (r = .285) or violent (r = .353) crime. 

2. Single judge courts differ from multi-judge courts along a number of 

3. 

dimensions. They are more likely to have judges who are older (r = 

.367). came from rural backgrounds (r = .119), were born outside 

Georgia (r = .190), are members of few Bar (r = -.222) and attorney (r 

= .152) assoc1~tions. have less other judicial experience (r = .122). 

have faced le~s electoral opposition (r = .179) and have won more 

elections (r = .119). While they do not differ in caseload and most 

prosecution characteristics, single-judge courts do have fewer 

probation officers (r = -.512) and smaller percentages of felonies 

dismissed (r = -.122). 

The counties over which single-judge courts preside also dif.fer. 

They tend to be less urbanized (r = -.218), and to have greater income 

inequality (r = .224), larger percents black (r = .141), a less complex 

division of labor (r = -.150), lower crime rates (r = -.227), fewer 

stranger-to-stranger Index crimes (r -.138), fewer Index crimes 

occurring in residences (r = -.199), a greater percent Wallace (1976) 

vote (r = .143), and a smaller percent Reagan (1980) vote (r = -.156). 

Importantly, single-judge courts are indistinguishable from their 

multiple-judge counterparts along several dimensions. They do not 

significantly differ in the type or length of sentences imposed, in the 

social characteristics (sex, age, and race) of offenders, or in the 

legal seriousness of types of crimes committed. 

In order to obtain the full range of predicted outcomes, we examined 

outcomes at the minimum and maximum values of the context, rather than 

above or below the mean or median. 
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4. The total number of possibly significant interactions was calculated by 

multiplying each indicator within a court context category (e.g., 

Judicial Composition) by six, the number of case context variables. 

Thus Caseload Pressure has 18 possible interactions (3 indicators times 

6); Prosecution Characteristics has 36 (6 indicators times 6); Judicial 

Composition has 42 (7 indicators times 6); Judicial Activism and 

Experience has 24 (4 indicators times 6) and Judicial Electoral 

Vulnerability and Local Involvement has 36 (6 indicators times 6). 

5. Counties having newspaper coverage are similar to counties lacking such 

coverage with respect to the type and length of sentences imposed, the 

social background and offense characteristics of offenders, and most 

court characteristics. However, counties with newspaper coverage tend 

to have more probation officers (r = .202); judges from more urban 

backgrounds (r = .120), and w:l.th greater community service (r ". .106) 

and more attorney association memberships (r = .102). Moreover, 

counties with newspaper coverage are more likely to be urbanized (r = 

.416); to have gr~ater occupational differentiation (r = .153); to 

experience greater voter participation (r = .120) and smaller percents 

voting ·£:or Wallace (r = -.204); to have a higher crime rate (r :: .433) 

and older arrestees (r = .169). 
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CHAPTER V. PROBATION SENTENCE LENGTH 

OVERVIEW 

This Chapter reports the results of analysis for the second dependent 

variable, probation sentence length. We confine our attention to those 

persons sentenced only to probation, excluding from consideration offenders 

who received a combination of probation and imprisonment. Split sentence 

offenders will be considered in Chapter VI. 

We begin our analysis with case context variables, comparing the 

effects of social background and legally relevant variables. We then 

consider characteristics of the court~ estimating for multiple- and single­

judge courts separately, the effects of bureaucratization, prosecution 

characteristics, and judicial composition,act:i.vism, experience, electoral 

vulnerability, and local involvement. We test for interactions between 

case anr' court characteristics, seeking to isolate those contexts that 

condition the relevance of social background and offense factors. 

Our analysis next considers the county characteristics of 

urbanization, inequality, division of labor, political and crime character, 

and press coverage of crime. Additive mod.els are followed by a 

determination of the locus and strength of conditioning influences on 

social background and offense variables. 

As discussed in Chapter III, the analysis of probation sentence length 

uses ordinary least squares regression procedures. Models include the 

predicted risk of imprisonment as a control v~riable designed to correct 

for sample selection bias. 
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ANALYSIS OF CASE CONTEXT 

Table 5-1 presents the results for three models estimating the effects 

of social background and offense variables op probation sentence length. 

The first model, which includes only offender factors, indicates that 

probation sentences tend to be longer for male and older offenders. These 

effects are of little substantive significance. and the proportion of 

variance they explain is only of statistical importance (R2 = .005). 

Model 2 presents the results .of analysis in which the legally relevant 

variables of offense seriousness and type have been introduced. Neither 

gender nor type of crime affects probation sentence length. Again, older 

offenders receive longer sentences, as do whites and persons convicted of 

more serious crimes. All effects are minor, however, and the proportion of 

varianc~ they explain is very small (R2 = .051). Note, though, that the 

effect for race is n~arly as strong as the effect for offense seriousness, 

and is in a direction opposite expected on the basis of conflict theory. 

Model 3 focuses exclusively on probationers from Fulton and DeKalb 

Counties. It adds two measures of prior record: convictions and prior 

:i.ncarceration. Surprisingly, none of the legally relevant variables, 

including prior record, significantly affects probation sentences. Among 

the social background variables, only age is significant, with probation 

sentences tending to be longer for older offenders. The coefficients for 

both gender and race are, however, marginally significant (p ~ .03), and 

indicate longer probation sentences for females and whites. Note, again, 

that the proportion Clf explained variance is small (R2 = .078). 

Taken together, these findings suggest that case context variables do 

not help us predict probation sentences with any certainty. This decision 

must therefore depend on factors other than those to ~Yhich we had access. 

The results for Fulton and DeKalb Counties are instructive, however, 
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Table 5-1. Regression Coefficients and Related Statistics for Probation Sentence 
Length,Case Context Model 

Variable Model 1 

Intercept 

Risk of Imprisonment 

b 
(SE) 

3.874 
(.410) 

-2.387 
(1.511) 

Offender Sex .825 
(.266) 

Offender Race -.175 
( .197) 

Offender Age • 016 

Offense Seriousness 

Type of Crime I 
(Violent vs. Victimless) 

Type of Crime II 
(Violent vs. Property) 

Prior Convictions 

Prior Incarceration 

(.002) 

(3 

- .078 

.114* 

-.031 

.040* 

• .D05 

11606 

Model 2 

b 
(SE) 

1.873 
( .115) 

3.037 
(.707) 

(3 

.144* 

-.202 -.028 
(.097) 

.447 . 080* 
(.073) 

.017 .044* 
( .002) 

.093 .103* 
(.022) 

-.052 -.009 
( .102) 

.072 .013 
( .100) 

.051 

11412 

b 
(SE) 

1.225 
(.546) 

2.696 
(1. 818) 

-.481 
(.207) 

.531 
(.242) 

. 027 
(.008) 

.039 
(.054) 

.235 
( .301) 

.355, 
(.333) 

-.094 
( .101) 

(3 

.312 

-.123 

.163 

.142* 

.063 

.066 

.107 

-.097 

-.066 -.Oll 
(.606) 

.078 

748 

Note: b = metric coefficient; SE = standard error of coefficient; (3= standardized 
coefficient. 

aModel 3 is based only of probationers sentenced in Fulton and DeKalb Counties. 

* p <.01. 
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because they inc=ease our confidence in the race and age effects we found 

for the sample as a whole, where controls for prior record were absent. 

ANALYSIS OF COURT CONTEXT 

ADDITIVE MODELS 

Table 5-2 presents the results of additive models for single- and 

multiple-judge courts. Note, first. the increases in proportion of 

explained variance, from .051 to .209 (multiple-judge courts) and .143 

(single-judge courts). While court contexts improve our ability to predict 

the length of probation sentences, by no means do they account for a large 

proportion of variation • 

All social background variables, even if significant statistically. 

are minor ( < .10). They indicate some slight tendency for probation 

sentences to be longer for male, white, and older offenders. Slightly more 

con~equential are effects for legally relevant factors. Probation 

sentences are longer for more serious and for violent, rather than 

victimless, offenders. 

Turning attention first to bureaucratization, court caseload has no 

appreciable effect: on probation sentence. Assistance from lower courts is 

important in single-judge courts, where it tends to decrease probation 

sentences. In contrast, the size of the court is important in 

multiple-judge eourts. Probation sentences tend to be longer where there 

are more pro'bation officers. They tend to be shorter where there are more 

judges. 

In comparison with other dimensions of the court context, prosecution 

characteristics play a relatively minor role in determining probation 

sentence. As was the case for judicial caseload, prosecutor filings have 
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r Table 5-2. Regression Coefficients and Related Statistics for Probation Sentence II 1 
Length, Court Context Models ~ 

, 
Table 5-2. » Continued 

1) ~ 
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Multiple-Judge Single-Judge ·1 Variable Multiple-Judge Courts Single-Judge Courts Variable Courts Courts '1 
( 

b b 1 b b 
(SE) S (SE) S { 'I (SE) S (SE) !3 

, ~ ~ 1) 
J 

" 
j Number of Times Elected -.198 , ·'Intercept -.648 4.374 -.117* -.279 -.150* ; 4<' 

(.013) ,~ (.507) (1.349) (.064) 
Number of Primary Opponents .269 .048* -1.423 -.306* Risk of Imprisonment -.948 -.057 2.248 .167* (.067) (.216) 

( .437) (.783) " 
( 

Facing Reelection -.001 -.014* -.004 -.080* 
Case Characteristics 

I 
(.000) (.001) 

Offender Sex .334 .042* .122 .019 Judicial Compo~;tion 
(.071) (.138) 

I. 
Percent Male .032 .082* .008 .020 

Offender Race -.085 -.014 .344 ,.075* (.002) (.007) 
(.044) (.093) r Mean Age -.003 -.005 .095 .314* 

Offender Age .024 .057* .011 .025 (.005) (.018) 
(.002) (.006) fi 

~ 
Percent M;;!rried -.011 -.019* _a 

Offense Seriousness .212 .226* .073 .1103* (.003) 
(.014) (.021) , I Mean Percent Urban .015 .127* " -.006 -.101 f Type of Crime I -.507 -.081* -.650 -.111* J Background (.001) (.115) 

('violent vs. Victimless) (.081) (.124) 
f~ Percent born outside Circuit -.015 -.200* -.005 -.118 

Type of Crime II -.360 -.061* -.111 -.023 d (.000) (.004) 
(Violent vs. Property) (.076) ( .110) U~ Percent born outside Georgia -.031 -.178* .J!..... ~ -.003 -.057 

~ : i 
n~ (.001) (.002) Bureaucratization ! 

Felony Filings per Judge .0004 .016 -.002 -.072* I [I 
Percent born outside South .022 .078* .007 .098 1 

(.0002) (.001) 
i 

(. 002) (.005) 

Lower Court Assistance -.007 -.025* -.039 -.184* Judicial Activism 

~ 
, 

(.002) (.010) \ ! i , r) Mean Bar Associations .007 .002 .078 .031 
Number of Probation Officers .213 .200* .083 .094 

1 
(.032) (.080) 

(.014) (.046) Mean Attorney Associations 
I 1.274 .103* 2.044 .291* 

Number of Judges -.262 -.251* _a (.094) ,,371) 
(.014) Judicial EXEerience 

°1 n 
Mean Years Other Judicial Prosecution Characteristics .119 .102* .106 .153* 

Felony Filings per -.002 -.070* .001 .029 
Experience (.009) (.030) 

! 
Prosecutor (.000) (.001) Mean Years District ... 

.006 .006 -.166 -.415* 
Percent Dismissals .004 .018 -.000 -.001 

Attorney Experience (.009) (.026) 
(.002) ( .000) ~) 

~ 

Percent Guilty Pleas .019 .105* -.012 -.084* 
( .002) (.005) 

() 
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Table 5-2. , Continued 

Variable 

Judicial Electoral Vulnerability 

Mean Times Elected 

Mean Primary Opponents 

Percent Facing Reelection 

Judicial Local Involvement 

Mean Community Organizations 

Hean Years in Local Government 

Mean Years in State Government 

N 

Note: b = metric coefficient; SE 
coefficient. 

aNo or insufficient variation 

*p <.01 
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Hultiple-Judge Courts 
b 

Single-Judge Courts 

(SE) S 
b 

(SE) 

-.093 
(.036) 

.611 
(.092) 

-.003 
(.001) 

-.470 
(.029) 

.018 
(.005) 

.170 
( .013) 

-.026* 

.046* 

-.030* 

-.202* 

.023* 

.110* 

-.703 
( .135) 

.307 
(.309) 

.006 
( .001) 

-.365 
(.100) 

-.072 
(.012) 

-.160 
(.053) 

.209 .143 

7979 2231 

S 

-.429* 

.024 

.145* 

-.233* 

-.291* 

-.164* 

standard error of coefficient; S = standardized 
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no noteworthy effect, and neither does the percent of cases dismissed. 

However, the use of guilty pleas increases probation sentences in 

multiple-judge courts, and decreases them in single-judge courts, a finding 

that may reflect contrasting strategies during plea bargaining. 

We expected the electoral vulnerability of prosecutors to increase 

probation sentences and invulnerability to decrease them. As expected, as 

prosecutors become more established (that is, have faced reelection often), 

probation sentences decline. Contrary to expectation, however, where 

prosecutors are facing reelection or, in single-judge courts, facing 

opposition in primaries, probation sentences tend to decline, rather than 

inc"'ease. 

When we focus on judicial characteristics, we also discover 

differences between multiple- and single-judge courts. Age appears to be 

especially important in the latter. where older judges tend to impose 

longer probation sentences. In contrast, judicial background is more 

salient in multiple-judge courts, where probation sentences tend to he 

longer if judges have urban backgrounds or were born in the circuit, in 

Georgia, or outside the South. 

Membership in attorney associations, as well as previous experience in 

other judicial capacities, tend to increase the length of probation 

sentences. In contrast, district attorney experience is important only for 

judges who sentence alone. where it tends to shorten probation sentences. 

The electoral vulnerability and local involvement of judges appear to 

be more relevant considerations for single-judge courts. As expected, 

probation sentences become shorter as judges become more established (i.e., 

have faced reelection often), and longer if judges are electorally 

vulnerable (i.e., currently facing reelection). For judges sentencing 

alone, involvement in community organizations and in local or state 
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government reduces the length of probation sentences they impose. For 

judges who share sentencing responsibilities with their colleagues, 

community involvement also reduces probation sentences. but involvement in 

state government increases them. 

In sum, probation sentences in multiple-judge courts depend most 

heavily on the size of courts and on judicial background. Several factors 

tend to generate lenience: larger number of judges, being born in the 

South, and community involvement. Other factors tend to generate 

punitiveness: large probation departments, urban backgrounds, and being 

born in the circuit or in Georgia. 

Probation sentences in single-judge courts depend most heavily on 

lower court assistance. t.he electoral vulnerability of prosecutors. as well 

as on a variety of judicial characteristics, including age, activism, 

experience. electoral vulnerability, and local involvement. Several 

factors tend to generate lenient probation sentences: greater assistance 

from lower courts. prosecutors who are either established or facing 

opposition in primaries. prior experience as district attorney, success in 

several elections, membership in community organizations, and experience in 

local or state government. Other factors tend to generate greater 

punitiveness: older. membership in attorney associations, other judicial 

experience. and electoral vulnerability (i.e., facing reelection). 

We must reemphasize that the aggregation procedure required to analyze 

multiple-judge courts may have muted the effects of judicial 

characteristics, thus underestimating similarities that actually exist 

between multiple- and single-judge courts. In addition. court size may be 

a less relevant consideration in single-judge courts simply because there 

is less variation along this dimension. 

II 
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INTERACTIVE MODELS 

Table 5-3 summarizes the results of analysis designed to determine 

whether court and case contexts interact with one another. Note, first 

that contextual effects are more pronounced in multiple-judge than in 

single-judge courts. All increases in explained variance met the criterion 

of significance at p < .001. However. for single judge courts, only one of 

the five aspects of court context. bureaucratization, met the second 

criterion of having over one third of all interactions reaching 

significance (p ~ .01). 

Tables 5-4 (Multiple-Judge Courts) and 5-5 (Single-Judge Courts) 

summarize the substantive nature of significant interactions, once additive 

effects for the remaining case and court variables are controlled. They 

are designed to answer three questions: 

1. For the minimum and maximum levels of the context in question 

(e.g., felony filings). which group of offenders receives the 

longer probation sentence? Columns 1 and 3 address this question. 

2. For the minimum and maximum levels of the context in question, 

what is the extent of disparity? Columns 2 and 4 present dispari-

ties as the between-group difference in probation sentences, in 

years. 

3. What effect does change in court context produce in group differ-

ences in probation sentences? For example, do gender disparities 

decrease or increase as caseload pressure increases? Column 5 

addresses this question. It presents changes in disparity as 

increases or decreases in the length of probation sentences. in 

years. 
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Table 5-3. Coefficients of Determination for Additive and Interactive Models Predicting 
Probation Sentence Length, Court Contex~ Models 

Note: All increases in proportion of explained variance are significant at p ~.OOI. 

*Fewer than one third of all interactions were significant at p ~.Ol. 
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Interactions in Multiple-Judge Courts 

As was the case for type of.sentence, contextual effects are 

pervasive, and court variables differ in the extent to which they condition 

the relevance of case variables. Bureaucratization exerts the most 

pervasive conditioning influence, with 67% of all possible interactions 

reaching s1~nificance. More limited in scope are the contextual effects 

exerted by Judicial Composition (57%), Electoral Vulnerability and Local 

.- Involvement (50%), Judicial Activism and Experience (46%), and Prosecution 

Characteristics (42%). 

In addition, not all case variables are consistently affected by 

\ differences across courts. Rather, they respond differently to contextual 

variation. Ranking case variables by the percent of all interactions that 

reached statistical significance, offense seriousness (62%) is the most 

( contextually responsive. It is followed by offense type [victimless vs. 

violent (58%) and property vs. violent (50%)], and the social background 

characteristics of offender age (50%), race (46%), and sex (42%). 

( We now focus on each variable, noting the direction, magnitude, and 

change in disparity that occurs with changes in specific court contexts. 

For the sake of clarity, we confine our attention to disparities or changes 

in disparity that approach or exceed one year of probation. 

Offender Sex. Comparing across categories of court variables, we find 

that bureaucratization has the strongest conditioning influence, that is, 

( it generates the widest gender disparities. But as Table 5-4 indicates, 

most gender dispa.rities are insubstantial. They involve differences in 

probation sentence of less than one year, and average .79 years. While 

differential treatment tends to decline, most reductions are also 

insubJtantial. 
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Table 5-4. Su~~ary of Case and Court Interactions for Probation Sentence Length, Multiple-Judge Courts 

Court Characteristics Minimum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

OFFENDER SEX 

Bureaucratization 
Felony Filings per Judge Male 1.329 
Lower Court Assistance Female 2.125 
Number of Probation Officers Male 1.612 

Prosecution Characteristics 
Number of Primary Oppenents Female .438 

Judicial ComEosition 
Percent born outside Circuit Male .971 
Percent born outside South Male .971 

Judicial Activism/ExEerience 
Mean Attorney Associations Male .312 
Mean Years District Attorney Male .312 

Experience 

Judicial Electoral Vulnerability 
and Local Involvement 
Mean Times Elected Male .089 
Mean Primary Opponents Female .099 
Mean Years in Local Female .099 

Government 

OFFENDER RACE 

Bureaucratization 
Felony Filings per Judge Black .l.705 
Lower Court Assistance Black .450 

n n 0 n IX) 

Maximum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

Male .497 
Female 2.644 
Male 2.004 

Male .233 

Male .526 
Hale .120 

Female .244 
Male .924 

Male .746 
Male .440 
Female .654 

Black 2.423 
White .476 

n " 

Change 
in 

Disparity 

-.832 
.519 
.392 

-.204 

-.445 
-.850 

-.068 
.612 

.657 

.341 

.555 

.781 

.026 
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Table 5-4 .• Continued 

Court Characteristics Minimum Court Value Maximum Court Value Change 
Longer Sentence Longer Sentence in 

Probation Length Probation Length Disparity 
Sentence Difference Sentence DJLfference 

~ 

Prosecution Characteristics 
Percent Dismissals White 2.226 White .246 -1.960 
Percent Guilty Pleas White 1.813 Black .010 -1. 803 
Number of Primary Opponents White 2.226 White .639 -1.587 

Judicial Composition 
Pe'J:'cent Male Black 4.220 Black 3.590 - .630 
Mean Age Black 2.040 Black .050 -1. 989 
Mean Percent Urban Black 4.850 Black 6.333 1.483 

Background 
Percent born outside Circuit Black 4.850 Black 4.404 - .446 

Judicial Activism/Experience 
Mean Years District Attorney Black .282 White .826 .544 

Experience w: 
Judicial Electoral Vulnerabili ty 

and Local Involvement 
Mean Primary Opponents Black .004 Black .682 .678 
Mean Years in State Black .0OI} Black .565 .561 

Government 

OFFENDER AGE 

Bureaucratization 
Felony Filings Per Judge Younger 2.377 Younger 2.876 .499 
Lower Court Assistance Younger .746 Older .554 -.191 

i Number of Probation Officers Younger 2.207 Younger 1.971 .235 
1 

d Prosecution Ch~racteristics 
,..... 

~ 0\ 
• 1 Felony Filings per Prosecutor Older .215 Younger .650 .434 

..... 
~ 
U Percent Guilty Pleas Older .497 Older .947 .450 a '1 Number of Primary Opponents Older .395 Younger .210 - .185 
~ \ 
i 
i 
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\ 
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r 

" 



b 

Table 5-4., Continued 

Court Characteristics Minimum Court Value Haximum Court Value Change 
Longer Sentence Longer Sentence in 

Probation Length Probation Length Disparity 
Sentence Difference Sentence Difference 

Judicial Composition 
Mean Age Older 1.398 Older 2.601 1.203 
Percent Harried Younger 1.466 Younger 2.630 1.164 
Mean Percent Urban Younger .302 Younger .770 .467 

Background 
Percent born rutside South Younger .302 Younger .740 .438 

Judicial Electoral 
Vulnerability and Local 
Involvement 

Mean.Times Elected Older .453 Older .778 .325 
Mean Primary Opponents Older .364 Younger .634 .274 
Percent facing Reelection Older .360 Younger .120 - .240 ~ 

OFFENSE SERIOUSNESS 

Bureaucratization 
Lower Court Assistance Mlre Serious 3.032 t-bre Serious 1.884 -1.148 

Prosecution Characteristics 
Percent Dismissals More Serious 1.480 More Serious 2.287 .807 
Number of Times Elected }fore Serious 1.480 Mere Serious .843 - .640 

\ Number of Primary Opponents More Serious 1.483 More Serious 2.341 .858 I. 
1 ' 

Facing Reelection More Serious 1.483 More Serious 1.063 - .420 
H 
,I Judicial Composition 
H Percent Male More Serious 12.800 More Serious 11.100 -1. 700 
~ Percent Married More Seyious 10.400 More Serious 6.300 -4.100 I-' 
j CJ'\ 

I Mean Percent Urban MoreSerious 14.500 More Serious 13.573 - .927 N 

i Background 
4' Percent born outside Circuit More Serious 14.500 More Serious 14.120 - .380 

\. Percent born outside Georgia More Sierious 14.500 More Serious 13.301 -1.199 
\ 

~ 
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Table 5-4., Continued 

Court Characteristics Minimum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

Judicial Activism/Experience 
Mean Attorney Associations 
Mean Years Other Judicial 

Experience 

More Serious 
More Serious 

Mean Years District Attorney More Serious 
Experience 

Judicial Electoral Vulnerability 
and Local Involvement 

Percent facing Reelection Hore Serious 
Mean Community Organizations More Serious 
Mean Years in State More Serious 

Government 

TYPE OF CRIME I (Violent v. Victimless) 

Bureaucratization 
Lower Court Assistance Violent 

Prosecution Characteristics 
Felony Filings per prosecutor Victimless 
Number of Times Elected Victimless 
Number of Pr.imary Opponents Victimless 

Judicial Composition 
Percent Male Victimless 
Percent Married Victimless 
Hean Percent Urban Victimless 

Background 
Percent born outside Georgia Victimless 
Percent born outside South Victimless 

1.214 
1. 214 

1.214 

3.119 
3.119 
3.119 

1.075 

.940 
1.424 
1.424 

14.427 
5.707 

13.137 

13.137 
13.137 

Maximum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

More Serious 
More Serious 

More Serious 

More Serious 
More Serious 
More Serious 

Violent 

Violent 
Violent 
Victimless 

Victimless 
Violent 
Victimless 

Victimless 
Victimless 

1. 715 
2.450 

3.037 

2.359 
3.740 
2.146 

.015 

1.392 
.144 
.090 

15.717 
1. 723 

12.006 

14.110 
13.932 

Change 
in 

Disparity 

.501 
1.236 

1. 903 

- .760 
.621 

- .973 

-1.060 

.452 
-1. 280 
-1.334 

1.290 
-3.985 
-1.131 

.973 

.795 

, 
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Table 5-4., Continued 

Court Characteristics 

Judicial Activism/Experience 
Mean Attorney Associations 
Mean Years Other Judicial 

Experience 
Mean Years District Attorney 

Experience 

Judicial Electoral Vulnerability 
and Local Involvement 

Percent facing Reelection 
Mean CO,mmuni ty Organiza tions 
Mean Years in Local 

Goverment 

Minimum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

Violent 
Violent 

Violent 

Victimless 
Victimless 
Victimless 

1.134 
1.134 

1.134 

.247 

.247 

.247 

TYPE OF CRIME II (Violent v. Property) 

Bureaucratization 
Lower Court Assistance 
Number of Probation Officers 

Prosecution Characteristics 
Felony Filings per Prosecutor 

Judicial Composition 
Percent Married 
Percent Mean Urban Background 
Percent born outside Circuit 
Percent born outside Georgia 

Violent 
Violent 

Property 

Property 
Property 
Property 
Property 

(' .1 

.660 
1.689 

.032 

3.067 
6.612 
6.612 
6.612 

Maximum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

Victimless 
Victimless 

Violent 

Violent 
Victimless 
Violent 

Property 
Violent 

Violent 

Violent 
Property 
Property 
Property 

.234 

.419 

.151 

1.033 
1.168 
1.148 

.099 
2.428 

.689 

.478 
5.926 
6.972 
7.367 

Change 
in 

Disparity 

- .900 
- .719 

- .983 

.786 

.921 

.900 

- .561 
.739 

.657 

-2.589 
- .686 

.360 

.755 

\ 
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Table 5-4., Continued 

Court Characteristics 

Judicial Activism/ExEerience 
Mean Bar Associations 
Mean Attorney Associations 

Judicial Electoral Vulnerability 
and Local' Involvement 

Percent facing Reelection 
Mean Community Organizations 
Mean Years in Local 

Government 
Mean Years in State 

Government 

Hinimum Court. Value 
Longer 

Probation 
Sentence 

Violent 
Violent 

Violent 
Violent 
Violent 

Property 

Sentence 
Length 

Difference 

.729 

.729 

.015 

.015 

.015 

.247 

b 

, > 

Maximum Court Value 
Longer Sentence 

Probation Length 
Sentence Difference 

Property .290 
Property .210 

Violent .650 
Property .824 
Violent .680 

Property .689 

) ) 

Change 
in 

Disparity 

- .439 
- .519 

.635 

.809 

.664 

.442 

Note: Predicted sentences capture only the effects of varying one possible determinant of probation 
sentences· (e.g., mean age of judges). Variation in the remaining determinants, all of which to some 
extent affect the actual sentence imposed on any given offender, was held constant. 
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The predominant pattern (68%) is for males to receive longer probation 

sentences than females. Disparities that operate to disadvantage males are 

particularly pronounced in courts with lower caseloads and in courts with 

larger probation departments. Most noteworthy changes in disparities 

involve decreases, and these occur as caseload increases and as courts 

consist of non-Southern judges. 

In a minority of instances where interactions are significant (32%), 

females receive longer probation sentences than males. Only one disparity 

is noteworthy, and it occurs where judges receive assistance from lower 

courts. Though less common, disparities that operate to disadvantage 

females are on the average slightly ~ pronounced than those operating 

against males. They range from an insignificant .10 year difference to a 

2.64 year difference, with'a mean of .9 years (vs •• 74 years for males). 

Offender Race. Racial disparities are slightly more pronounced than 

disparities based on gender, averaging 1.87 years. Prosecution 

characteristics and judicial composition exert the strongest conditioning 

influence, producing the widest disparities. 

In the majority of instances (71%), blacks receive longer probation 

sentences than whites. These disparities are particularly sensitive to 

characteristics of court organization and of sentencing judges. Racial 

gaps are particularly pronounced where caseload is high, and where judges 

tend to be female, young, have urban backgrounds or were born in the 

circuit. Disparities widen and treatment becomes more dissimilar as more 

judges come from urban backgrounds. Racial gaps narrow, resulting in more 

similar probation sentences, as courts consist of older judges. 

It is less often the case that whites receive longer probation 

sentences than blacks. These disparities are particularly sensitive to 

characteristics of the prosecution. They decline, resulting in more 
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similar treatment, as more cases are disposed by dismissals or by guilty 

pleas, and where prosecutors face opposition in primaries. Disparities 

that operate against whites are both less common and less pronounced than 

those that operate against blacks. Their mean is 1.21 years, while the 

average disparity against blacks in 2.14 years. 

Offender Age. Disparities based on age are more pronounced than those 

we found for gender, but smaller than those that obtained for race, 

averaging 1.12 years. The strongest conditioners of age disparities are 

bureaucratization and judicial composition. 

In a slight majority of cases (54%), younger offenders receive longer 

probation sente'nces than older offenders. The most pronounced disparities 

occur in courts characterized by high caseloads, small probation 

departments, and married judges. Most gaps increase, but with one 

exception these increments are minor. The disparity widens substantially 

and treatment becomes more dissimilar as more judges are married. 

In a large minority of cases (46%), the situation reverses and older 

offenders receive longer probation sentences. However. these disparities 

are relatively minor, averaging .78 years (vs. a mean of 1.38 for 

disparities against older offenders). In only one instance does an age 

disparity operating against older offenders increase substantially, namely, 

as judges become older. 

Offense Seriousness. It is invariably the case that more serious 

offenders receive longer probation sentences than less serious offenders. 

In general, differential treatment based on offense seriousness are the 

most pronounced we found, averaging 5.34 years. Again, judicial 

composition figures prominently as a conditioner of these disparities. 

Differential treatment increases in courts where judges have other judicial 

and district attorney experience. It is more often the case, though, that 



168 

differential treatment declines, and this occurs as courts receive 

assistance from lower courts and contain more judges who are maIer married, 

have urban backgrounds, were born outside Georgia. or had been involved in 

State government. 

Violent vs. Victimless Crime. Disparities based on offense type are 

second in magnitude only to those based on offense seriousness (X = 4.39). 

It is not uniformly the case that violent offenders receive longer 

probation sentences that victimless offenders. Indeed. in the majority of 

cases (63%). victimless offenders receive longer sentences. Again, 

judicial composition operates as a strong conditioner of differential 

treatment. 

Disparities that operate to disadvantage victimless offenders widen as 

courts contain more judges who are males, were born outside Georgia, and 

are involved in community organizations. Disparities narrow as prosecutors 

become more established (have won many elections) or currently face 

opposition in primaries, and as more judges are married or come from urban 

backgrounds. 

Disparities that operate to the disadvantage of violent offenders are 

typically less pronounced, averaging .92 years (vs. the mean of disparity 

of 6.04 years against v.ictimless offenders). They widen as judges become 

involved in local government. More commonly, differential treatment 

declines as courts receive more assistance from lower courts and as more 

judges are involved in attorney associations or have district attorney 

experience. 

Violent vs. Property Crime. Differential treatment based on this 

comparison is less pronounced than disparities based on other legally 

relevant variables, but more pronounced than differential treatment based 

on social background factors. It averages 2.09 years of probation. Once 
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again, judicial composition figures prominently as a conditioning 

influence. 

In a slight majority of cases (54%), property offenders receive longer 

probation sentences than v~olent offenders. F th • or e most part. these dis-

parities are insubstantial. They decline and treatment becomes more 

similar as more judges are married. Disparities that operate to the 

disadvantage of violent offenders are slightly less common, constituting 

46% of all differences. They are also much less pronounced, averaging .73 

years (vs. 3.25 years for disparities against property offenders). All 

changes, whether increases or decreases, are relatively minor. 

Discussion. We now change our focus, drawing attention to specific 

dimensions of courts and our expectations about their conditioning effects. 

Appendix Table V-A rearranges the results presented in Table 5-4 to 

correspond with this discussion. 

The results reported above suggest that, when considering 

multiple-judge jurisdictions, noteworthy disparities, based on both 

offender and offense characteristics, exist. The legally relevant 

variables of offense seriousness and type are only slightly more sensitive 

to contextual variation than are the social background factors of offense 

sex, rage and age. 

While bureaucratization exerted the most pervasive conditioning 

influences, other court dimensions, whether prosecutorial or judicial, were 

nearly as consistent in their conditioning influence. Yet despite 

similarity in the scope of contextual effects, court variables differed 

sharply in the strength of their conditioning influence. In general 

bureaucratization and judicial composition generated the most pronounced 

disparities for both social background and legally relevant variables. 
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Turning first to court organization, we found that. as indicated by 

case10ad pressure and court size, bureaucratization tended to increase 

probation sentences. However, these increases had limited implications for 

differential treatment, and there was no evidence that lower status 

offenders were uniformly singled out for harsher treatment. Hence, we 

found no support for the contention of conflict theorists that 

bureaucratization exacerbates disparities based on social background. 

The third indicator of bureaucratization, the assistance Superior 

Courts receive from lower courts. operated differently. It tended to 

decrease probation sentences, and in the case of legally relevant 

variables, these decreases were noteworthy, being especially pronounced for 

more serious and violent offenders. As a result, disparities that operated 

to the disadvantage of more serious and violent offenders declined, largely 

because lenience toward these offenders was more pronounced. 

In general, then, bureaucratization more strongly conditioned the role 

played by legally relevant rather than by social background factors. To 

some extent, it reduced disparities. But more serious and violent 

offenders, not socially more advantaged offenders, were the primal~ 

beneficiaries of more even-handed treatment. 

The second aspect of court organization we examined was a set of 

prosecution characteristics, namely, case10ad pressure, preferred modes of 

disposition, and the electoral position of prosecutors. As was the case 

for court case1oad, prosecuted case10ad had no strong implications for 

disparities based on legally relevant or social background variables. In 

contrast, a greater prosecutor re1ia~ce on dismissals and guilty pleas 

reduced disparities that operated to the disadvantage of white offenders 

and did so by generating longer probation sentences for blacks, and shorter 
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probation sentence for whites. Thus, black offenders bore the cost, while 

white offenders reaped the benefits, of prosecutoria1 reliance on more 

efficient dispositions. However, apart from offender race, prosecutor 

disposition patterns had no strong consequences for differential treatment 

based on other case characteristics. 

Of the three indicators of the electoral position of prosecutors, 

opposition in the primaries exerted the most pervasive and strongest 

conditioning influence. As expected, courts whose prosecutors had 

experienced opposition tended to impose longer probation sentences, 

p,articularly against offenders who appear more threatening, namely, black, 

more serious. and violent offenders. More limited in scope was the 

conditioning influence exerted by the election history of prosecutors. 

Where prosecutors are established (i.e., had been reelected often), 

probation sentences tended to be shorter. This pattern was particularly 

pronounced only for victimless offenders. Thus, the relative 

invulnerability of prosecutors generates lenience, as we expected, but it 

is victiu..less rather than violent offenders who benefit more from this 

lenience. 

Judicial composition exerted the strongest conditioning effects and 

did so for both legally relevant and social background variables. 

Moreover, both the demographic and the background characteristics of judges 

had implications for differential treatment. Courts consisting of male 

judges tended to impose longer probation sentences, particularly for less 

serious and victimless offenders. Courts consisting of married judges also 

imposed longer sentences, but these courts tended to single out younger, 

less serious, and violent offenders for such tre?tment. In contrast, 

courts consisting of older judges were characterized by shorter probation 
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sentences, particularly for black and younger offenders. Recall that we 

expected older judges to be more lenient toward older offenders. Our 

results indicate that this is not the case when considering probation 

sentences. 

In short, then, less serious offenders appear to be at a disadvantage 

if sentenced in courts whose jUdges are male and married. Younger 

offenders appear to be at a disadvantage if sentenced in courts whose 

judges are married. but at an advantage if sentenced in courts whofse judges 

are older. 

Turning now to judicial background, courts whose judges have urban 

backgrounds were characterized by longer probation sentences, especially 

for black, less serious, and violent offenders. This differential 

punitiveness had the effect of reducing disparities based on social 

background while increasing disparities based on legally relevant 

characteristics. These results provide no evidence of a more 

particularistic orientation by rural judges, or a more universalistic 

orientation by urban judges. Indeed, urban rather than rural judges 

differentiate strongly on the basis of race. 

Courts consisting of judges born outside the circuit were 

characterized by shorter probation sentences, and this was particularly the 

case for male, black, more serious, and violent offenders. Thus, judges 

born in the circuit where they sentence appear less tolerant of male, 

black, more serious and property offenders than their counterparts born 

outside the circuit. Courts consisting of non-Georgians were also 

characterized by shorter probation sentences, particularly for more serious 

and violent offenders. Thus, judges born in Georgia also appear less 

tolerant of more serious, violent offenders. 

I, 
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Courts consisting of non-Southern judges were characterized by longer 

probation sentences, singling out female, younger, and victimless offenders 

for such treatment. This finding suggests that Southerners tend to draw 

sharp distinctions based on gender, being more intolerant of male 

offenders. In contrast, non-Southerners differentiate on the basis of age 

and type of crime, being slightly more intolerant of younger and victimless 

offenders. 

We expected less punitive, more even-handed treatment from 

professionally active judges. Our data, however, indicated no consistent 

tendencies toward lenience. Activism in Bar associations reduced probation 

sentences, particularly for violent offenders, while activism in attorney 

associations increased probation sentences, especially for female, more 

serious, and non-violent offenders. We also found that, as measured here. 

professional activism was of little consequence for disparities based on 

social background. Rather, it had strong implications primarily for 

legally relevant variables, where it tended to reduce disparities to some 

extent. 

Judicial experience operated in a manner similar to attorney 

associations. It tended to generate longer probation sentences, and did so 

particularly for more serious and victimless offenders. In contrast, 

judges with district attorney experience appeared reluctant to impose long 

probation sentences, and black, female, less serious, and violent offenders 

benefitted more than their counterparts from this reluctance. 

Our final expectation held that electoral vulnerability and 

involvement in the local community would generate harsher punishment, 

particularly for offenders that appear most threatening to the community. 

Conversely, we expected electoral invulnerability to generate shorter 



174 

probation sentences, and less concern with more threatening offenders. Our 

expectations were partially confirmed. We found that as judges become more 

established. they tended to impose shorter sentences, especially on female 

and younger offenders. This result generally supported our expectation, 

though we expected (but did not find) male, black, more serious and violent 

offenders to be the beneficiaries of greater lenience expressed by 

established judges. Also as expected, vulnerable judges, those facing 

opposition or reelection, tended to impose longer probation sentences, 

singling out male, black, younger. less serious. and violent offenders for 

a greater share of this punitiveness. Also consistent with our expectation 

was the tendency for judges involved in government to impose longer 

probation sentences. However, these judges did not always single out more 

threatening groups .for such treatment. Female. black, violent and less 

serious offenders bore more of the cost of greater punitiveness. Contrary 

to expectation, judges involved in community organizations appeared 

reluctant to impose long probation sentences. Rather, community 

involvement generated shorter probation sentences, especially for less fi 11 
, " 

serious and violent offenders. 

Interactions in Single-Judge Courts 

We turn our attention now to interactions that occur in courts whose 

judges sentence alone. Of the five dimensions of court context, only 

bureaucratization significantly conditions the relevance of offend'r and 

offense characteristics. Table 5-5 presents these results. 

Gender and race disparities are sensitive to changes in the size of 

probation departments, and increase as departments become larger. Male and 
4, 

\ 

white offenders tend to receive longer probation sentences than female and 
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Table 5-5. Summary of Interactions between Case Context and Court Bureaucratization for Probation Sentence 
Length, Single-Judge Courts 

Bureaucratization Indicator 

OFFENDER SEX 

Number of Probation Officers 

OFFENDER RACE 

Number of Probation Officers 

OFFENDER AGE 

Felony Filings per Judge 

OFFENSE SERIOUSNESS 

Felony Filings per Judge 

TYPE OF CRIME I 
(Violent v. Victimless) 

Felony Filings per Judge 

TYPE OF CRIME II 
(Violent v. Property) 

Felony Filings per Judge 
Lower Court Assistance 
Number of Probation Officers 

Minimum Court Value 

Longer 
Probation 
Sentence 

Female 

Black 

Older 

Sentence 
Length 

Difference 

.091 

.041 

1.191 

Less Serious .362 

Victimless 

Property 
Property 
Property 

2.333 

3.165 
2.277 
4.061 

Maximum Court Value 

Longer 
Probation 
Sentence 

Male 

White 

Younger 

Sentence 
Length 

Difference 

l.299 

l.249 

.030 

More Serious 1.856 

Violent 

Property 
Property 
Property 

.946 

.348 

.911 
5.061 

Change 
in 

Disparity 

l.208 

1.208 

-l.16l 

1.494 

-1. 387 

-2.817 
-l.366 
1.000 

Note: Predicted sentences capture only the effects of varying one possible determinant of probation sentence 
length(e.g., number of probation officers). Variation in the remaining determinants, all of which to some 
extent affect the actual sentence imposed on any given offender, was held constant. 
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black offenders, but this becomes particularly pronounced only in large property offenders. Finally. as courts received more assistance from lower 

probation departments. Elsewhere, treatment is similar. courts, probation sentences increased for violent offenders. but declined 

Disparities based on age and offense seriousness are sensitive to for non-violent Qffenders. 

changes in case1oad. Older offenders receive longer probation sentences, Bureaucratization did not consistently reduce or exacerbate 

but this is particularly the case only where case load is low. As case10ad disparities. Where it reduced disparities. it operated to benefit more 

pressure increases, disparities decline and older offenders are not treated advantaged (older) and less serious (non-violent) offenders. Where 

differently from their younger counterparts. More serious offenders also bureaucratization exacerbated disparities, it did not single out 
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receive longer probation sentences, but this is the case where case10ad 

pressure is high. Where case10ad pressure is limited, less serious 

offenders are at a slightly greater disadvantage than their counterparts 

convicted of more serious offenses. 

Violent offenders tend to receive longer prison sentences than 

victimless offenders, but only in courts characterized by heavy case10ads. 

Where case10ads are light, victimless offenders receive longer sentences. 

Finally, property offenders tend to receive longer probation sentences than 

violent offenders and this differential treatment decreases with larger 

case1oads, and more assistance from lower courts, but increases as 

probation departments become larger. 

disadvantaged offenders as conflict theory would predict. Rather it 

increased disparities that operated to disadvantage male and white 

offenders. 

ANALYSIS OF COUNTY CONTEXT 

ADDITIVE MODELS 

Table 5-6 presents results of additive models that estimate the 

effects of county characteristics on probation sentences. Modell is based 

on the sample as a whole, while Model 2 is based on the subset of case for 

which press coverage of crime was available. A comparison of results 

Discussion. Appendix Table V-B reformats the results displayed in reveals differences both in the magnitude and direction of effects and in 

Table 5-5 to conform with our interest in bureaucratization and its i .• the proportion of explained variance. In general, effects and the 

conditioning influence. Though there were exceptions, bureaucratization coefficient of determination are more pronounced in the subsamp1e. Recall 

tended to increase the length of probation sentences. However, these that this subset is based on only 41 of Georgia's 159 counties, and that 

increases were more pronounced for some groups of offenders than for our choice was constrained by the newspapers to which we had access. In 

others. For example, as probation departments became larger, probation most of the important respects, the subsamp1e does not differ from the rest 
, . 

sentences lengthened, particularly for male, white, and property offenders. of the sample (e.g., in the length and type of sentences imposed, in social 

As case10ad increased, Pl'()iJ.ation sentences increased, particularly for more background and offense characteristics, 80& in most court variables). 
, 

serious and victimless offenders. They declined, however, for older and However, it is based on counties that are more urbanized and have higher 

: . .r 
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Table 5-6. Regression Coefficients and Related Statistics for Probation Sentence 
Length, County Context Models 

Variable 

Intercept 

Risk of Imprisonment 

Case Characteristics 

Offender Sex 

Offender Race 

Offender Age 

Offense Seriousness 

Type of Crime I 
(Violent vs. Victimless) 

Type of Crime II 
(Violent vs. Property) 

Urbanization 

Urbanization 

Economic Inequality 

Income Inequality 

Percent Black 

Occupational Structure 

Division of Labor 

Political Characteristics 

Voter Participation 

b 
(SE) 

7.874 
(.436) 

2.623 
( .566) 

-.277 
( .091) 

.214 
(.055) 

.014 
(.002) 

.094 
(.018) 

Model 1 

-.006 
(.090) 

.058 
( .084) 

-2xlO-6 
(4xlO-7) 

-12.592 
( .817) 

.020 
(.002) 

-.351 
(.033) 

.007 
(.002) 

i3 

.144* 

-.038* 

.038* 

.035* 

.103* 

-.001 

.010 

-.154* 

-.173* 

.109* 

-.124* 

.035* 

Model 2a 

b 
(SE) 

-6.890 
( .551) 

1.144 
(.090) 

-.793 
(.064) 

.038 
(.002) 

.373 
(.016) 

-1.664 
( .110) 

-1.435 
( .101) 

-12.987 
(.821) 

.017 
(.005) 

-.710 
(.036) 

.010 
(.003) 

i3 

-.422* 

.159* 

-.141* 

.097* 

.407* 

-.273* 

-.252* 

.281* 

-.169* 

.081* 

-.213* 

.042* 

Table 5-6., Continued 

Model 1 

Variable b 
i3 (SE) 

Percent Wallace Vote .023 .050* 
(.003) 

Percent Reagan Vote .027 .073* 
(.003) 

Percent Kennedy Vote -.006 -.010 
(.008) 

Crime Characteristics 

.: . I 

Index Crime Rate 2xl05 -.021 
(10xlO-6) 

~ 
11 

j 
1 

Percent Stranger- -.034 -.087* 
Stranger Index Crimes (.002) 

Percent Residential -.010 -.029* 
Index Crimes (.002) 

Percent Index Crimes -.010 -.078* 
Involving Weapons ( .001) 

! 
I 
j 

Percent Index Crimes -.001 -.003 
Occurring at Night (.002) 

:T) I 
In 
I 

II 

Bercent Black Arrestees .013 .087* 
(.001) 

Percent Young Arrestees .026 .072* 
(.002) 

I Press Coverage of Crime 
~! 
~:'f Articles/Issue 

Prominence of Articles 

Local Crime Coverage 

Violent Crime Coverage 

l u 
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Model 2a 

b 
S (SE) 

.146 .244* 
(.008) 

.017 .042* 
(.004) 

-.173 -.263* 
( . 012) 

.0004 .434* 
( .0000) 

-.113 -.206* 
(.004) 

.081 .216* 
(.006) 

-.036 -.335* 
(.003) 

-.018 -.061* 
(.005) 

.037 .232* 
(.003) 

.047 .103* 
(.004) 

.075 .083* 
(.012) 

.006 .028* 
(.002) 

.006 .073* 
(.001) 

-.025 -.125* 
(.002) 

~ 
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Table 5-6., Continued 

Variable Model 1 

.127 

N 10307 

Note: b = metric coefficient; SE = standard error of coefficient; S 
coefficient. 
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Model 2a 

.227 

3224 

standardized 

aModel 2 is based only on those cases for which press coverage of crime was 
available. 

*p <.01 

\ \ 
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crime rates, and thus may adequately represent sentencing only in these 

kinds of counties. 

Turning first to consider case context factors, we find that in the 

sample as a whole, the social background of offenders has minor effects. 

Probation sentences tend to be longer for female, white, older, and more 

serious offenders. In the subsample, probation sentences tend to be longer 

for ~, black, older. more serious, and violent offenders. Thus. case 

context factors have both different and more pronounced effects in the 

subsample. 

Urbanization also has divergent effects. For the sample as a whole, 

probation sentences become shorter as urbanization increases. For the 

sub sample , probation sentences become longer as urbanization increases. 

For the remaining variables, coefficients differ primarily in 

magnitude rather than direction, and are generally stronger in the 

subsample of cases with newspaper coverage. Probation sentences become 

shorter with increases in income inequality, the division of labor, the 

percent voting for Kennedy, and the proportion of Index crimes involving 

strangers and the use of weapons. Probation sentences tend to become 

longer as counties contain more blacks, and as the Wallace vote, crime 

rate, residential Index crime, and proportions of black and younger 

arrestees increase. Press coverage of crime has modest effects. Only one 

is sllbstantively significant, indicating a tendency toward shorter 

probation sentences as press coverage of crime increases. 

For the sample as a whole, then, probation sentences depend most 

heavily on urbanization, economic inequality. and the occupational division 

of labor, with offender and offense characteristics exerting smaller 

influences. For the subset of cases with newspaper coverage, probation 

sentences depend heavily on both case characteristics and a variety of 
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county variables, including not only urbanization, inequality, and the 
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division of labor but also the nature of crime problems in the county. 

INTERACTIVE MODELS 

Table 5-7 summarizes the results for analysis designed to test for 
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interaction between case and county characteristics. All increases in 'I 

proportions of explained variance met our criteria for discussion: they IJ 

( 
were statistically significant at p ~ .001, and one third or more 

interactions were significant at p ~ .01. Press coverage exerts the most 

pervasive conditioning influence, with 92% of all possible interactj.ons 

reaching significance. More limited in scope wer.e conditioning influences 

exerted by economic inequality (67%), occupational division of labor (67%), 
.~ 1:: 

urbanization (50%), political (50%) and crime (48%) characteristics. 

As was the case for court contexts, case characteristics are not 

equally sensitive to variation across counties. Based on the percent of 

total interactions reaching significance, race is the most responsive 

(84%), followed by offense type (68%), offender sex (53%), offense 

seriousness (47%), and offender age (42%). 

The following discussion, based on Table 5-8, focuses on each case 

variable, and notes the county characteristics that aff~ct the magnitude 

and direction of disparity. Again, we will discuss dispal'ities that 

!' I, <. l 
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approach or exceed one year of probationary supervision. 

Offender Sex. Disparities based on gender average around 1.4 years of 
(i 

probation, and are most sensitive to variation in press coverage of crime. 

In the majority of cases (70%), males receive longer probation sentences 

than females. In general, these disparities decline, and treatment becomes 

mor.e similar. The most noteworthy reductions occur as press coverage 

becomes more pronounced, local in focus, and concerned with violent crime. 
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Table 5-7. Coefficients of Determination for Additive and Interactive Models 
Predicting Probation Sentence Length, County Context Models 

County Characteristic 
Proportion of Explained Variance 

Additive Interactive %Increase 
Model Model 

Urbanization .128 .130 2.1 

Economic Inequality .124 .131 .7 
Division of Labor .121 .130 .9 

Political Characteristics .114 .135 2.1 

Gr-ime Characteristics .108 .140 3.2 

Press Coverage of Crime .224 .240 1.6 

Note: All increases in proportion of explained variance "f are s~gn~ icant at p < .001. 
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Table 5-8. Summary of Case and County Interactions for Probation Sentence Length 

Minimum County Value Maximum County Value 

Longer Sentence Longer Sentence Change 
County Characteristics Probation Length Probation Length in 

( Sentence Difference Sentence Difference Disparity 

OFFENDER SEX 

Urbanization Female .013 Female .753 .740 

Economic Ineguality 
Percent Black Male 1.364 Male .426 - .939 

Division of Labor Male .139 Female .394 .255 

Political Character.istics 
Percent Wallace Vote Female .635 Male .747 .112 

Crime Characteristics 

Percent Index Crimes Male .707 Female .233 - .474 
Involving Weapons 

Percent Black Arrestees Male .707 Female .1.37 - .570 

Press Crime Coverage 
Articles/Issue Male 3.534 Male 1.902 -1.632 
Prominence of Coverage Male 3.681 Male 2.193 -1. 488 
Local Crime Coverage Male 3.622 Male 2.181 -1.441 

j Violent Crime Coverage Male 3.681 Male 1.881 -1. 800 

! OFFENDER RACE 
~ 

i Economic Ineguality 

U 
Income Inequality White .298 White 1.095 .797 

-. I 
I) Percent Black Black .989 Black 2.159 1.170 
j, ...... 11 Political 
U 

Characteristics <Xl 

Percent Wallace Vote White 2.440 White 1.684 .756 
~ 

~ -
~ Percent Reagan Vote White 1.704 White .060 -1. 64L~ , Percent Kennedy Vote White 2.372 White 1.505 - .867 

~. 
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Table 5-8., Continued 

County Characteristics 

Crime Characteristics 
Index Crime Rate 
Percent Stranger-

Stranger Index Crimes 
Percent Residential 

Index Crimes 
Percent Index Crimes 
Involving Weapons 

Percent Index Crimes 
Occuring at Night 

Percent Young Arrestees 

Press Coverage of Crime 
Articles/Issue 
Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

OFFENDER AGE 

Economic Inequality 
Income Inequality 
Percent Black 

Division of Labor 

Political Characteristics 
Percent Wallace Vote 

Crime Characteristics 
Percent Index Crimes 
Involving Weapons 

Minimum County Value 

Longer Sentence 
Probation Length 
Sentence Difference 

White 2.010 

White 2.010 

White 2.010 

White 2.010 

White 2.010 
White 2.010 

White 1.924 
White 2.082 
White 2.043 
White 2.082 

Older .169 
Older 1.079 

Younger .214 

Older .374 

Older .072 

Maximum County Value 

Longer Sentence Change 
Probation Length in 
Sentence Difference Disparity 

White .477 -1.563 

White 3.105 1.095 

Hhite .987 -1.023 

White 2.702 .692 

White .239 -1. 771 fm' 
White 1.520 - .490 

White .171 -1. 753 
White .067 -2.015 
White 1.082 - .961 
White .282 -1.800 

Younger .393 .224 
Older 1. 719 .640 

Older .196 - .018 

...... 4 .241 .133 
00 

Younger - I.J1 
" 

~ 

Older .389 .317 
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Table 5-8., Continued 

County Characteristics 

Economic Inequality 
Income Inequality 
Percent Black 

.1' 
1 Division of Labor 

Political Characteristics 
Voter Participation 
Percent Wallace Vote 
Percent Reagan Vote 

Crime Characteristics 
Percent "Residential 

Index Crimes 
Percent Index Crimes 

Involving Weapons 
Percent Young Arrestees 

Press Coverage of Crime 
Articles/Issue 
Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

TYPE OF CRIME II 
(Violent vs. Property) 

Urbanization 

Division of Labor 

Political Characteristics 
Percent Wallace Vote 

-~.-

~------------= 

Minimum County Value 

Longer 
Probation 
Sentence 

Victimless 
Victimless 

Violent 

Violent 
Violent 
Violent 

Violent 

Violent 
Violent 

Violent 
Violent 
Violent 
Violent 

Violent 

Violent 

Violent 

Sentence 
Length 

Difference 

.058 
3.169 

1.444 

1.987 
3.065 
2.174 

2.300 

3.000 
3.000 

1.499 
1.688 
1.661 
1.688 

.007 

.751 

.175 

Maximum County Value 

Longer 
Probation 
Sentence 

Violent 
Victimless 

Victimless 

Violent 
Violent 
Violent 

Violent 

Violent 
Violent 

Victimless 
Violent 
Violent 
Violent 

Property 

Property 

Violent 

Sentence 
Length 

Difference 

1.867 
5.119 

.534 

1.200 
4.782 

.646 

.182 

.465 
1.080 

.598 
3.439 

.988 
2.888 

.463 

.367 

3.431 

) 

Change 
in 

Disparity 

1.809 
1.950 

- .910 

- .787 
1. 717 

-1.528 

-2.118 

-2.535 
-1. 920 

- .901 
1. 751 

- .673 
1.200 

.456 

.384 

3.256 
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Table 5-8 ., Continued 

Minimum County Value Maximum County Value 

Longer Sentence Longer Sentence Change 
County Characteristics Probation Length Probation Length in 

Sentence Difference Sentence Difference Disparity 

Percent Reagan Vote Property .878 Property 2.496 1.620 
Percent Kennedy Vote Violent .004 Violent .493 .489 

Crime Characteristics 
Percent Stranger-Stranger 

Index Crimes Property .158 Property 1.163 1.005 
Percent Index Crimes 

Involving Weapons Property .158 Property 2.383 2.225 
Percent Black Arrestees Property .158 Violent 1.234 1.076 
Percent Young Arrestees Property .158 Property 1.093 .935 

Press Coverage of Crime 
Articles/Issue . Violent 1.384 Violent .165 -1. 219 
Prominence of Coverage Violent 1.494 Violent 2.455 .961 
Local Crime Coverage Violent 1.448 Violent .304 -1.114 
Violent Crime Coverage Violent 1.220 Violent 2.714 1.494 

Note: Predicted sentences capture only the effects of varying one possible determinant of probation sen­
tence length (e.g., percent Reagan vote), Variation in the rema1n1ng determinants, all of which to 
some extent affect the actual sentence imposed on any given offender, was held constant. 
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No disparity that operates to the disadvantage of female offenders is 

particularly strong. In general, then, they are both less common and 

weaker (X = .36) than those operating to the disadvantage of males (X = 

1.91). 

Offender Race. Disparities based on race are pervasive, indicating 

its sensitivity to variation in most county characteristics. They average 

1.47 years. In most cases (93%), whites receive longer probation sentences 

than blacks. Only rarely do these disparities increase. For example, 

treatment becomes more dissimilar as more Index crimes involve strangers. 

It is more often the case that racial disparities decline. Treatment 

becomes more similar, though not identical, with increases in the Reagan 

vote, the Index crime rate, residential and nighttime Index crime, and the 

amount, prominence, local and violent crime foci of newspaper coverage. 

An exception to the pattern of longer sentences for white offenders 

occurs when considering the racial composition of counties. Here, 

differential treatment operates to the disadvantage of blacks, and becomes 

more pronounced as counties contain more blacks. 

Offender Age. Of all disparities, those based on age are the least 

pronounced (~= .60). They are particularly responsive to changes in the 

racial composition of counties and in press coverage of crime. 

In most cases (81%). older offenders receive longer probation 

sentences than younger offenders. This age differential is most pronounced 

where counties are pred.ominant1y black, and where press coverage of crime 

is limited and not particularly salient. 

Offense Seriousness. Disparities based on offense seriousness are the 

most pronounced we found, ~veraging 2.32 years of probation. Again, press 
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coverage of crime has the strongest implications for differential 

treatment. 

In most instances (88%), more serious offenders receive longer 

probation sentences than less serious offenders. This harshness becomes 

more pronounced as the Wallace vote becomes larger and as more Index crimes 

involve the use of weapons. It is more often the case that disparities 

decline and treatment becomes more similar, though seldom identical. This 

occurs as counties contain more blacks. and as press coverage of crime 

becomes more pronounced, local in focus, and concerned with violent crime. 

Violent vs. Victimless Crime. Differential treatment based on offense 

type is second in magnitude only to offense seriousness, averaging 1.84 

probation years. With the exception of urbanization. all dimensions of the 

county have consequences for substantial disparities. 

In the majority of cases (79%). violent offenders tend to receive 

longer probation sentences than 'Tictimless offenders. This disparity 

increases and treatment becomes more dissimilar as income inequality 

increases, as the Wallace vote becomes larger, and as press coverage of 

crime becomes more prominent and focused on violent offenses. Disparities 

narrow, resulting in more similar treatment, with increases in the Reagan 

vote, in the proportion of Index crimes occurring in residences or 

involving weapons, and in the proportion of younger arrestees. In two 

instances, these declines are 'large enough to put victimless offenders at 

the disadvantage, namely. as the division of labor and press coverage of 

crime increases. 

Though less common (21% of total), disparities operating to the 

disadvantage of victimless offenders are nearly as pronounced (X = 1.69 vs. 
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X= 1.88). Most notably. differential treatment widens as counties contain 

more blacks. 

Violent vs. Property Crime. The average disparity based on this 

distinction, 1.03 years probation, is less pronounced than all other 

disparities except that based on offender age. In a slight majority of 

cases (58%), violent offenders are likely to receive longer probation 

sentences than property offenders. This gap incrl=ases as the Wallac6 vote 

becomes larger, as more blacks are arrested, and as press coverage becomes 

more prominent and focused on violent crime. Differential treatment 

declines to near parity as press coverage of crime increases in volume and 

focuses on local crime. 

Disparities that operate against property offenders are both less 

common (42%) and less pronounced (X = .86 vs. X = 1.15) than those that 

disadvantage violent offenders. They tend to increase, particularly as the 

Reagan vote becomes large, and as more Index crimes involve strangers or 

the use of weapons. 

Discussion. We now consider the county characteristics themselves, 

examining the extent to which they operate as expected. Appendix Table V-C 

rearranges the results originally presented in Table 5-8 to conform to our 

discussion. 

Turning first to urbanization, we found that it decreased the length 

of probation sentences, and did so particularly for male and violent 

offenders. From these trends, it would appear that judges in urban courts 

are more tolerant of male and violent offenders than their rural 

counterparts. 

Disparities, whether based on legally relevant or social background 

factors, were not pronounced, and there was no evidence of more even-handed 

~-. 
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treatment as urbanization increased. Indeed, urbanization generated modest 

increases in differential treatment~ operating to the disadvantage of 

female and non-violent offenders, largely because. as noted above, it 

generated more pronounced lenience toward male and violent offenders. 

We expected economic inequality to render the punishment, parti.cularly 

of property offenders, more severe and to result in more pronounced 

harshness toward members of disadvantaged groups. We found little support 

for this expectation. Income inequality decreased probation sentences. 

especially for victimless offenders, while percent black increased 

probation sentences, again particularly for victimless offenders. Thus. 

inequality had the strongest implications for the sentencing of victimless. 

rather than property (or violent) offenders. Moreover. even for victimless 

offenders, inequality did not uniformly produce longer probation sentences. 

Inequality also affected differential treatment based on social 

background characteristics. Here, we found some tendency toward longer 

probation sentences for lower status offenders. Percent black increased 

probation sentences particularly for black and female offenders. Income 

inequality decreased probation sentences, particularly for older offenders. 

However, as inequality became more pronounced, some relatively advantaged 

offenders were also singled out for harsher treatment. Percent black 

resulted in longer sentences particularly for older offenders, while income 

inequality increased the probation sentences of whites and decreased them 

for blacks, the opposite of what we expected. 

Consistent with our expectation, probation sentences declined as the 

division of labor became more complex. However, this leniency was not 

extended to all offen.ders in equal measure. Rather, it was more noticeable 
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for some groups (viz., males, younger, and violent offenders) than for 

others (viz., female, older, and non-violent offenders). 

Turning attention to the political character of counties, we expected 

liberalism to reduce the length of probationary supervision and 

conservatism to increase it, particularly for those groups posing more 

serious threats. Consistent with this expectation, we found a tendency for 

probation sentences to become longer as the presumably conservative Wallace 

vote increased, and for increases to be more pronounced for male, black, 

younger, more serious, victimless, and violent (rather than property) 

offenders. The results for a more recent indicator of conservatism, 

percent Reagan vote in 1980, were less clear and supportive. As the Reagan 

vote increased, proba·tion sentences tended to shorten, particularly for 

white and violent offenders, and to lengthen for non-violent offenders. 

Only the pattern for white offenders supports our expectation. Also less 

supportive were results for our rough indicator of liberalism, the Kennedy 

vote in 1980. As the vote increased. probation sentences declined for some 

offenders (white and property offenders) and increased for others (black 

and violent offenders). 

The expectation of longer probation sentences where crime problems are 

serious proved to be simplistic. True, probation sentences did increase as 

the crime rate increased, as nighttime Index crimes became more common, and 

as more blacks and young offenders were arrested. But more threatening 

offenders were not always singled out for harsher treatment. This was the 

case for black and violent offenders, who were at a greater disadvantage 

than their counterparts. However, relatively less threatening offenders 

(e.g., females, less serious) were also singled out for longer probation 

sentences. 
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In addition, it was just as often the case that probation sentences 

declined in the face of serious crime problems. This occurred as more 

Index crimes involved strangers or the use of weapons. Again, not all 

offenders rec.eived the same amount of lenience. The shorter probation 

sentences that accompanied the increased incidence of Index crimes 

involving weapons benefitted male, black, younger, less seriQ')'~. and 

violent offenders more than their counterparts. In short. more serious 

crime problems did not invariably generate greater punitiveness~ nor did it 

consistently put the most serious or threatening offenders at a greater 

disadvantage. 

As expected, probation sentences increased as press coverage of crime 

became more salient. Here, there was also no uniform tendency for more 

serious or more threatening offenders to bear the brunt of this increase. 

True, increases in probation sentences were more pronounced for black and 

young offenders, but they were also more pronounced for female and less 

serious offenders. Where crime coverage was prominent and focused on 

violent crime, violent offenders were at a particular disadvantage. 

However, where coverage was common and focused on local crime, non-violent 

offenders were at a greater disadvantage. 

SUMMARY AND DISCUSSION 

In this section, we summarize the major findings of our three-part 

analysis of probation sentence length; describe the nature of contextual 

effects; comment on the degree to which our findings corroborate the 

theoretical expectations introduced in Chapter III, and use insights 

gleaned from site visits to shed light on some of the more significant 

findings. 
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SUMMARY OF ADDITIVE EFFECTS 

The first part of our analysis focused on case context variables. 

namely, offender age, race and sex, and offense seriousness and type. We 

,were concerned with estimating the relative importance of these variables 

during sentencing. We found the following patterns: 

1. Both social background and legally relevant variables had minor 

effects on probation sentences. White, older, and more serious 

offenders tended to receive longer sentences. Gender and type of 

offense were generally irrelevant. The situation changed little 

when considering only Fulton and DeKalb Counties, for which 

measures of prior record were available. Surprisingly, all 

legally relevant factors, including prior record. were 

insignificant. Marginally significant (p ~ .03) coefficients 

indicated longer sentences for female and white offenders. And 

the significant positive effect for age had its analog in the 

sample as a whole. Thus, a consideration of prior record did not 

discredit the results we found for the total sample, w'here 

measures of prior criminality were unavailable. 

2. Even when legally relevant variables were considered, the amount 

,~ , of variance explained was very small, suggesting that this 

decision depends on factors other than those considered here. 

The second part of the analysis focused attention on the court 

context, considering two aspects of court organization (bureaucratization 

and prosecution characteristics) and several judicial attributes, including 

demographic composition, background, professional activism and experience, 

electoral vulnerability, and local involvement. We were interested in 

determining what effect these variables had on probation sentences; whether 

the sentencing process differed in siugle- and multiple-judge courts; and, 
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most important, whether and to what extent court contexts affected the 

relevance of case variables. 

Analysis produced the following patterns: 

1. The introduction of court characteristics improv~d the original 

predictive capability of the model, from an unimportant 5.1% to a 

modest 21% for multiple-judge courts and 14% for single-judge 

courts. 

2. As was the c~se for type of sentence, judges who preside alone 

sentenced differently than judges who shared responsibility with 

colleagues. In the forrr£r, probation sentences depended most 

heavily on lower court assistance, prosecution characteristic~, 

and a variety of judicial characteristics. In these courts, 

several factors generated lenience: greater assistance from lower 

courts, prosecutors who were established or facing opposition in 

primaries, prior experience as district attorney, success in 

several elections, and local involvement. Other factors generated 

greater punitiveness: being older, membership in attorney 

associations, previous experience in othei: judicial capacities, 

and electoral vulnerability. 

In multiple-judge courts, probation sentences depended most 

heavily on court size and judicial backgr~und. Several factors 

generated lenience: more judges, being born in the South, and 

community involvement. Other f~ctors tended to generate 

punitiveness: larger probation departments, urban backgrounds, 

and be1.ng born in the circuit orin Georgia. 

3. Legally relevant offense variables operated similarly in both 

multiple- and single-judge courts. Judges imposed longer 
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sentences on more serious and violent offenders. I n contrast. the 

offender's social background had divergent effects. In 

multiple-judge courts, probation sentences were longer for female 

and older offenders, while in single-judge courts, they were 

longer for white offenders. 

4. To some extent the relatively minor effects we found for case 

variables were misleading, because they were E£! invariant across 

courts. Rather legally rele~ant attributes, and to a lesser 

extent social background. are sensitive to variation in court 

contexts. Moreover. though court contexts conditioned the 

relevance of both offend~r and offense attributes, they differed 

in the scope and strength of their conditioning effects. In 

general, court contexts had more pervasive conditioning effects in 

multiple-judge courts, where all five dimensions affected the 

direction and mAgni~ude of disparities. Bureaucratization had the 

broad.est effect. on differential treatment, while judicial 

composition, both demographic attributes and ba(!kground, generated 

the strongest, that is, the widest, disparities. In contrast, in 

single-judge courts only bureaucratization significantly 

conditioned the relevance of offense and offender characteristics. 

We will consider the substance of these effects after a brief 

discussion of the third part of the analysis, which introduced county 

variables. Our interest here centered on several dimensions of the county, 

its degree of urbanization, economic inequality, division of labor, 

political and crime character, and press coverage of crime. Analysis 

yielded the following results: 
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1. 
As was the case for court attributes. the introduction of county 

variables produced a relatively small increase in our ability to 

2. 

predict the probation sentence offenders receive. In general. the 

model appeared to fit better the sentencing process as it occurs 

in urbanized counties with higher crime rates, that is. in the 

subset of cases for which newspaper coverage was available. But 

for both the sample as a whole and the subsample, the percent of 

explained variance was small (13% amd 23% respectively). 

Most differences between the sample and the subsample with 

newspaper coverage involved the magnitude rather than the 

direction of effects. For the sample as a whole. probation 

sentences depended most heavily on urbanization, economic 

inequality, and the division of labor, with offender and offense 

characteristics exerting small influences. 
For those cases with 

newspaper coverage, probation sentences depended heavily both on 

case characteristics and a variety of county attributes, including 

not only urbanization, inequality and the di i vis on of labor. but 

also the crime character of the county. 

In general, probation sentences became shorter with increases 

in income inequality, the division of labor, the percent 

for Kennedy, and the proportion of Index crimes involving 

voting 

strangers and the use of weapons. P b i ro at on sentences tended to 

become longer as counties contained more blacks and as the Wallace 

vote, crime rate, residential Index crime, and proportions of 

black and young arrestees increased. 

There were two noteworthy differences b etween the sample as a 

whole and those cases with press crime coverage. In the former. 
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urbanization decreased probation sentences, while in the latter. 

it increased probation sentences. Case context variables also had 

divergent effects. In the sample as a whole, small though 

significant effects indicated that probation sentences tend to be 

longer for female, white~ older. and more serious offenders. In 

the subsample, probation sentences tended to be longer not only 

for older and luore serious offenders, but also for male, black, 

and violent offenders. 

3. Most importantly, there was evidence that county characteristics 

conditioned thfe role of offender and offense factors. Thus, 

additive effects may be misleading because their magnitude and 

direction are not invariant, but rather respond to differences 

across counties. Not all case variables were equally sensitive to 

contextual influences: race was the most sensitive, age the 

least. Moreover. counties varied in both the pervasiveness and 

strength of their conditioning influence. Press coverage of crime 

produced both the most widespread and the strongest disparities. 

THE NATURE OF CONTEXTUAL EFFECTS 

As was the case with type of sentence, our findings indicate that 

differences among courts and counties affect the way judges use information 

about the offender and offense to inform their decisions about the length 

of probation sentences. Additive effects cannot elucidate the more 

pronounced, indirect role court and county attributes playas conditioners 

of the amount and extent of disparities based on social background and 

offense. Likewise. additive effects to some extent cannot capture 

accurately the role offender and offense attributes play during sentencing. 
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since they can shed no light on the range of differential treatment or on 

salient changes in the magnitude of differential treatment. 

Gender Disparities 

Additive models indicated either that gender was irrelevant or that 

males tend to receive slightly longer probation sentences than females. 

When contextual effects were considered, a more complex pattern emerged. 

In the majority of cases (68%), males did receive longer sentences than 

their counterparts. However, the magnitude of disparity varied markedly 

from a relatively insignificant .14 year to a 3.68 year difference, the 

latter occurring in counties where crime was not given prominent press 

coverage. Where changes in disparities were substantial (approach or 

exceed 1 year). they tended to decline, and this is particularly the case 

as press coverage became more common, prominent, local in focus, and 

concerned with violent crime. 

In a noteworthy minority of instances (32%), females received longer 

probation sentences than males. These disparities, which ranged from .01 

to 2.64 years (in courts receiving assistance from lower courts), tended to 

be smaller than those that operate against males, averaging .61 years (vs. 

the average for males, 1.31 years). Changes in court and county contexts 

produced no noteworthy reductions or increasels in disparity. 

Race Disparities 

The overall additive effect for race was a slight tendency for whites 

to receive longer probation sentences than blacks. A different and more 

complex picture emerged once contextual effects were c·onsidered. In over 

half the instances (64%) where disparities existed, whites did receive 

longer probation sentences than blacks, a finding that once again contra­

dicts conflict theory. The greater severity experienced by whites varied 
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markedly, however, ranging from an insubstantial .06 years of probation to 

~ major difference of 3.1 years (in counties with high proportions of Index 

crimes involving strangers). Most disparities against whites declined, and 

these reductions were especially apparent as crime problems became more 

serious, as news coverage became more prominent and focused on violent 

crime, and as prosecutors in multiple-judge courts used dismissals and 

gUilty pleas more often. 

In a minority of cases (36%), blacks received longer probation 

sentences than whites. Again, there were substantial differences in the 

magnitude of racial disparities, ranging from .004 to a 6.33 year 

difference. the latter occurring in multiple-judge courts whose judges came 

from urban backgrounds. Though less common, racial disparities operating 

against blacks were more pronounced (X = 1.98 vs. X for white disparity = 

1.41). They tended to increase as counties contained more blacks and as 

multiple-judge courts consis·ted of judges from urban backgrounds. 

Age Dil:marities 

Offender age usually had a small positive effect, indicating that 

older offenders tend to receive slightly longer probation sentences than 

younger offenders. Once court and county contexts were considered, we 

found this to be accurate in a majority of instances (60%). Again, 

disparities varied, from .07 to 2.6 years, with the largest occurring in 

multiple-judge courts composed of older judges. Only two changes in age 

disparities were noteworthy: an increase as judges became older and a 

decrease. as judges sentencing alone faced heavier caseloads. 

In a substantial minority of cases (40%), younger offenders tended to 

receive longer probation sentences. Disparities here ranged from .03 to 

2.88 yea'rs, the latter occurring in multiple-judge courts experiencing high 

, 
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caseloads. Though less common., these disparities were more pronounced than 

those operating against older offenders (X = 1.11 vs. X = .74). They 

tended to increase noticeably in multiple-judge courts as more judges were 

married. 

Offense DisEarities 

The additive effect for offense seriousness was modest and positive. 

indicating that more serious offenders rece~ve longer probation sentences 

than less serious offenders. With few exceptions, this trend obtained when 

( 
contextual effects are considered. However, differential treatment varied 

from a minor .38 year difference, to a substantial 14.5 year difference 

that occurred in multiple-judge courts whose judges came from rural 

backgrounds or were born in the circuit or in Georgia. Most disparities 

declined, though seldom producing parity. Noteworthy reductions occurred 

as press coverage became more prominent, local in focus, and concerned with 

violent crime, and as more judges in multiple-judge courts were married. 

In some instances, disparities increased, for example, as caseloads in 

single-judge courts increased, as the Wallace vote became large and as more 

Index crimes involved weapons, and as more judges in multiple-judge courts 

had district attorney experience. 

For type of offense, additive models indicated either no significant 

differences or a slight tendency for violent offenders to receive longer 

probation sentences than non-violent offenders. Again, these results did 

not capture the .range of differential treatment or salient changes in the 

magnitude of differential treatment. 

In the majority of cases comparing violent and victimless offenders 

(57%), violent offenders were more l:f.kely to receive longer probation 

sentences. ~. 11 "'se disparities ranged from an insignificant .01 year, to a 
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4.78 year difference in counties characterized by a large Wallace vote in 

1976. Most disparities declined, and these reductions were particularly 

pronounced in multiple-judge courts receiving lower court assistance. and 

in counties with large Reagan votes, more Index crimes involving residences 

and weapons, and more young persons arrested for Index crimes. 

In a substantial minority of cases (43%), victimless rather than 

violent offenders received longer probation sentences. Here, disparities 

were less common, but much more pronounced, ranging from .06 to 15.72 

years, the latter occurring in multiple-judge courts composed of males. 

The average disparity was 5.11 years, much larger than the average 

disparity that operated against violent offenders (X = 1.58 years). Most 

disparities against victimless offenders declined, and these reductions 

were more pronounced in single-judge courts facing heavy caseloads, and in 

multiple-judge courts whose judges were married and whose prosecutors had 

been reelected often or were facing opposition in primaries. 

In a slight majority of cases (53%), property offenders received 

longer sentences than violent offenders. Once again, disparities ranged 

widely from an insignificant .03 years to a la~ge difference of 7.37 years. 

which occurred in multiple-judge courts consisting of non-Georgians. Most 

disparities disadvantaging property offenders increased, particularly as 

the Reagan vote became large and as more Index crimes involved weapons. 

Substantial reductions did occur, however, though less frequently, for 

example. in multiple-judge courts where judges were married and in 

single-judge courts facing heavy caseloads and receiving lower court 

assistance. 

Disparities that operated against violent offenders were both less 

common (47% of all differences) and less pronounced than thos~ operating to 
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the disadvantage of property offenders (X = .97 vs. X = 2.29). Moreover, 

most increased, with differential treatment becoming more pronounced as 

more blacks were arrested and as the Wallace vote increased. 

IMPLICATIONS 

We now consider the contexts themselves, comparing our results with 

expectations generated by theory and the literature review presented in 

Chapter III. 

Turning first to court variables, we found that bureaucratization 

tended to increase the length of probation sentences. However. there was 

no strong evidence that lower status offeliders were singled out more often 

than others for harsher treatment or that relatively advantaged offenders 

were spared greater punitiveness. Bureaucratization did not exacerbate 

disparities against the disadvantaged, nor did it mitigate disparities for 

advantaged offenders. Where disparities increased, bureaucratization was 

more costly for male and white offenders. Where bureaucratization reduced 

differential treatment, the primary beneficiaries were the more advantaged 

(older) and less serious (non-violent) offenders sentenced in single-judge 

courts and the more serious, violent offenders sentenced in multiple-judge 

courts. 

The second dimension of court organization, prosecution 

characteristics, had no noteworthy conditioning effects within single-judge 

courts. We found that, in terms of the duration of their probation 

sentences, black offenders bore the cost, while white offenders reaped the 

benefits, of increases in prosecutor use of dismissals and guilty pleas. 

We expected that where prosecutors were established, judges would 

sentence more leniently, and be less concerned with differentiating among 

offenders on the bas_is of the threat they appear to pose. We found that 
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although the relative invulnerability of prosecutors did indeed generate 

more lenient sentences, victimle~s rather than violent offenders benefitted 

more from this lenience. 

We also expected that where prosecutors t-r'~re electorally vulnerable, 

judges would be more punitive, particularly toward those offenders who 

appear to pose more serious threats to the community. Our data confirmed 

this expectation. Courts whose prosecutors had experienced opposition in 

primaries tended to impose longer probation sentences, particularly against 

black, more serious. and violent offenders. 

The third set of court variables, those measuring judicial demographic 

attributes and background. conditioned the effects of case characteristics 

only in multiple-judge courts. One expectation we held was for judges to 

be more lenient toward offenders who were similar in some respects to 

themselves. There was no support for this expectation. Courts consisting 

of male judges did not attend to the sex of the offender, but rather to 

offense attributes, being especially intolerant of less serious and 

victimless offenders. Courts consisting of older offenders tended to 

particularly tolerant not of older offenders, but of black and younger 

offenders. 

Turning to judicial background. we found no evidence of a more 

particularistic orientation by rural judges or a corresponding 

universalistic orientation by urban judges. Contrary to expectation, 

judges from urban backgrounds were more intolerant than their rural 

counterparts of crime committed by black, violent, and-less serious 

offenders. Judges born in the circuit also appeared more intolerant than 

their counterparts of certain offenders, namely, black, more serious, and 

property offenders. And judges born in Georgia appeared more intolerant 



.. ~ 
---.~~-.. ~=--

( 

-~--~--~ ---
------~ --~ -~ -- -

206 

than non-Georgians of more serious and violent offenders. These findings 

suggest that "local" jud.ges are more punitive than non-local judges toward 

offenders who may be perceived as particularly threatening to their 

communities. Regional differences in background also affected differential 

treatment. Southern judges appeared more intolerant than non-Southerners 

of male offenders and slightly more tolerant of younger and victimless 

offenders. 

We expected less punitive, more even-handed treatment from 

professionally active judges. Our results only partially supported this 

expectation. While greater leniency did indeed characterize judges active 

in Bar associations, violent offenders benefitted more than non-violent 

offenders from this lenience. Also, greater leniency did ~ characterize 

judges active in attorney associations. Along w=lth previous judicial 

experience, involvement in attorney associations tended to generate 

severity, particularly toward female, more serious. and non-violent 

offenders. In general, then, professional activism had few significant 

implications for disparities based on the offender's social background. 

Rather, it was relevant for offense-b,ased disparities, and tended to reduce 

these disparities, often only slightly. 

We expected judges with district attorney experience to impose longer 

probation sentences, singling out the most serious and threatening 

offenders for this treatment. Contrary to expectation, we found that these 

judges imposed shorter sentences, and appeared ~ tolerant of both more 

threatening (black, violent) ~ less threatening (female, less serious) 

offenders. 

As expected, electorally vulnerable judges (Le. It those facing 

opposition or reelection), tended to impose longer probation sentences, 
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singling out black, male, younger, less serious, and violent offenders for 

a greater share of this punitiveness. We also found that as judges became 

more established, their probation sentences became shorter. But here it 

was not generally the case that the most serious offenders benefitted more 

than their counterparts. 

I 

Also consistent wi.th expectation was the tendency for judges involved 

in government to impose longer sentences. However, while these judges 

appeared to single out more threatening or dangerous offenders (e.g., 

blacks, violent offenders), they also singled out offenders who were less 

dangerous (e.g •• females, less serious offenders). Contrary to 

expectation, we found that community involvement neither generated longer 

sentences nor affected differential treatment based on social background. 

Rather, it tended to generate shorter probation sentences, particularly for 

less serious and violent offenders. 

Turning attention to dimensions of the counties where offenders are 

sentenced, we found that they differed in both the breadth and strength of 

their effects. Again, conditioning influences were more complex than 

theory or the empirical literature led us to expect. 

The results for urbanization suggested that judges in urban counties 

were more tolerant of male and violent offenders than their rural 

counterparts. However, disparities, whether based on legally relevant or 

on social background factors, were not pronounced, and there was no 

evidence of more even-handed treatment as urbanization increased. 

We expected economic inequality to genera.te longer probation 

sentences, parti.cularly for property offenders, and to exacerbate any 

disparit.ie~ that operate against lower status offenders. We found that 

inequality had the strongest implications for the sentencing of victimless, 
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rather than property or violent offenders. and that even for victimless 

offenders. sentences were not always longer where inequality was 

pronounced. 

As expected, however, inequality exacerbated harsher treatment of some 

disadvantaged groups (viz., blacks and females, where counties contained 

more blacks). Income inequality also generated more pronounced lenience 

toward a relatively advantaged group (viz •• older bffenders). Yet there 

v~~e noticeable exceptions to these supportive findings, and some 
" 

relatively advantaged offenders were singled out for harsher treat.ment. 

For example. as counties contained more blacks, disparities operating to 

the disadvantage of older offenders increased. And as income inequality 

increased, the probation sentences of whites increased, while the probation 

sentences of blacks decreased. 

As expected, probation sentences declined as the division of labor 

increased. Unanticipated by theoretical statements was the tendency for 

this decrease to be more noticeable for Bome groups (viz., ma1es~ younger 

and violent offenders) than for others. 

Turning attention to the political character of counties, we received 

some indication that conservatism (indicated by the percent Wallace vote) 

lengthened probation sentences, particularly for groups posing more serious 

threats (e.g., male. black, younger, more serious, and violent offenders). 

More recent indicators of both conservatism and liberalism did not produce 

results strongly supporting our expectation, however. For example, 

probation sentences tended to increase, particularly for black and violent 

offenders. as the Kennedy vote became large, and to decrease. particularly 

for violent offenders, as the Reagan vote became large. We expected 

neither of these patterns. 
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Our findings for crime characteristics partly supported our 

expectation of greater severity, particularly toward more serious 

offenders, where crime problems are severe. Probation sentences often 

increased. and at times these increases were more costly for more 

threatening or dangerous offenders (e.g., black and violent offenders). 

But more serious crime problems could also be more costly for less 

dangerous (Le., female, less serious) offenders. An.d. some dimensions of 

the crime problem (viz •• proportion of Index crimes involving strangers or 

the use of weapons) reduced probation sentences, particularly for those 

offenders one would expect would receive longer sentences (e.g., male, 

black. younger, and violent offenders). 

Finally. our general expectation that salient press coverage of crime 

would tend to increase probation sentences was confirmed. But while some 

of the more threatening offenders (e.g., black, younger) bore the brunt of 

these increases in sentences, so too did less threatening offenders (e.g., 

female, less serious). 

DISCUSSION 

As the preceding analysis demonstrated, we found it difficult to 

explain. in the length of probation sentences. Although contextual 

variables added substantially to explained variance and often strongly 

affected the role played by offender and offense variables, a cbnsiderable 

amount of variation remains unexplained. Some of the patterns we observed 

and the questions analysis raised can be addressed, however, by considering 

insights gained during site visits. ,In using the distinctly qualitative 

portion of our study as a backdrop for quantitative analysis, we will 

consider the different ways courts conceptualize simple sentences of 



........ --~---~-~ - - -

-----.-.--~"-

--- - --------~ ----

210 

p2:"obation as well as possible interpretatio~~'ls for some findings. We will 

also notta the broader ideological issues attalysis raised. 

From site visits, we learned that many courts do not view simple 

sentenc.es of probation in punitive terms. Rather, district attorneys and 

some judges regard incarceration as the only II realll punishment. Thus, 

judget3 who sentenced considerable numbers of offenders to probation were 

descT:ibed as "soft,'i while the judges themselves were concerned that people 

thtJught them "lenient" or, worse yet, "liberal. II In one circuit, 

authorities emphasized with pride that they were tough on crime and made 

sparing use of probation, a pattern verified in stati.stical analycds. 

More than any other type of sentence, probation appeared to depend on 

the judge's philo~ophy of punishment. For a few judges, rehabilitation was 

the only justification for punishment. and probation was the quintessential 

rehabilitative s(~htence. A judge in one of these circuits had extremely 

high rates of probated sent,ences and was regarded by virtually everyone as 

a IV true believer" in the treatment model. Known for probation sentences in 

excess of fifteen years, this judge frequently imposed unusual and 

unorthodox conditions with probation. He has required offenders to begin 

religious study programs, take particular medication, or take 

voice-,analyz~ng tests during probation. He has also required day and night 

home searches. 

This court's use of probation was often criticized. Many questioned 

the rehabilitative philosophy justifying it, and the constitutional 

appropriateness of unconventional conditions. Particularly suspect was the 

claim, made by a judicial assistant. that 'I ... the court can reform most 

probationers in 150 days." 
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In this and other circuits where the court relied heavily on 

probation. the judge and district attorney often held quite different 

opinions on punishment. A former district attorney in the circuit 

discussed above argued that courts " ••• can't rehabilitate unless the person 

wants to be. 1I Advocating a more punitive philosophy, he went on to say 

that he was " ••• a firm believer in discipline. You acquire discipline by 

punishment. Like Adam and Eve, they got caught eating in the garden of 

Eden and they were punished for it ••• (T)he courts are (simply) too lenient 

in sentencing. 1I In contrast, the judge in this circuit believed that 

district attorneys like to "drink a pint of blood before breakfast. 1I 

Most of the circuits we visited w'ere not as treatment-oriented as the 

one just described. There was, however, an unanticipated amount of 

variation in the way judges use probation officers and offices. The 

circuit we described above emphasized the supervisory function of 

probation, requiring extensive presentence reports and case supervision. 

Other circuits used probation officers as investigators and law enforcement 

officialst to ensure that probationers did not violate the conditions of 

probation or any of the state's penal code provisions. In these instances, 

probation officers belied the image, noted by one probation officer, 

" ••• t hat you have to be liberal to be a probation officer." 

As noted in Chapter IV, when questioned about their philosophy of 

punishment, many judges described themselves as "realists." Explicitly 

skeptical of rehabilitation and reluctant to endorse simplistic 

interpretations of either retribution or deterrence, many explained that 

they used probation for a variety of reasons. One judge indicated that it 

was easier to incarcerate-a stranger than someone he knew. He went on to 

explain that he knew many of the felons who appeared before his court, and 
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sentenced half of all offenders to unsupervised probation. This behavior 

led at least one attorney to note that the judge took "too much pain in 

sentencing. I! 

In other circuits public defenders, district attorneys, and probation 

officers said that probation was used only to alleviate prison 

overcrowding. "They (the judges) know we have a lot of people •.• ," said 

one probation officer, " ••• and they're caught in a bind between prison and 

putting them out on probation. They figure that putting them with a little 

bit of supervision is better than letting them out with no supervision." 

One judge explicitly noted that "the overcrowding of the prison system 

tends to increase reliance on probation," while another concluded that 

i ii " ••• it costs so darn much money to house pr soners. 

Simple sentences of probation, then, were given for and rationalized 

with a variety of reasons. Some judges firmly subscribed to the 

rehabilitative ethic. Others felt the pressure of prison overcrowding and 

used probation as an. alternative to incarceration with no other purpose in 

mind. Still others used probation simply as a way to keep tabs, so to 

speak, on particular offenders. 

We need not be as cynical as the probation officer who remarked that 

" ••• sentencing variation can be traced to judicial personality and to the 

emotional disposition of the judges on a given day." Yet it is not 

difficult to see how probation terms can be affected by a variety of 

factors, not all of them quantifiable. The variety of motivational factors 

and the frequently noted conception of probation as nonpunitive may help 

us understand why case attri'butes, especially the legally relevant factors 

of offense severity, did not have the power to strongly predict the length 

of probat.ion sentences. Contrasting philosophies of punishment and 
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perspectives on the use of probation help us understand why the quantified 

aspects of the court did not always have significant or strong additive 

effects on probation sentences. 

Information obtained from site visits also helps put particular 

findings in perspective. As noted earlier, disparities in the sentences 

imposed on violent and victimless offenders, though not encountered often, 

were often particulariy pronounced. Since the majority of victimless 

offenses were violations of the state's drug laws, responses to questions 

about drug offenses proved illuminating. In several circuits. judges 

indicated that they approached drug offenders in an inconsistent fashion. 

One remarked that this inconsistency was a dual function of the kinds of 

drug cases brought before the bench and of the judge's electoral 

sensitivity. Observing that "there are drug cases and there are drug 

cases," many judges said they tried to distinguish cases in actuality that 

were not distinguished in law. Since statutes provide identical penalty 

ranges for a variety of drug offenses. these judges imposed sentences 

commensurate with the offender's culpability and history of drug use. One 

judge admitted being especially sympathetic to offenders convicted of 

rather insubstantial use or of selling drugs to other users. Other judges 

commented that they were especially punitive toward offenders selling drugs 

to children. 

, In addition, one judge said he was particularly harsh on drug 

offenders while running for reelection. Though he reportedly was lenient 

toward misdemeanor drug offenders when he served as state court judge, he 

changed his position dramatically after his initial election to the 

Superior Court bench. This change was considered by newspaper reporters 

and defense attorneys as obvious electoral posturing. 
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This judge's electoral sensitivity and his admission of its effect on who is a stranger to us, not our friends," a judge observed that probation 

sentencing were the exception rather than the rule. District attorneys, was less likely for strangers (and by inference, blacks). Longer terms of 

rather than judges, were more likely to emphasize their sensitivity to probation may have helped the court rationalize the use of probation 

public opinion. Observing that the public was seriously concerned with the against offenders who, had they been black, would have been inc~rcerated. 

drug problem, particularly as it affected school-aged children, district Longer probation sentences for blacks in predominantly black counties 

attorneys said they recommended either lengthy incarceration or probation could reflect conscious or unconscious prejudice or paternalism. EVen in 

for these offenders. Thus it is not surprising that, under certain predominantly black counties, whites staff most Superior Court offices. 

circumstances, particularly where officials were e1ectora11y vulnerable, While there were some black probation officers and defense attorneys, few 

victimless offenders were treated with as much, if not more, harshness than judges, sheriffs, and district attorneys, particularly outside metropolitan 

violent offenders. Atlanta, were black. White court authorities may think black offenders 
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Although case context variables explained little variation in 

probation length, in particular settings race surfaced as a consequential 

factor. Whites generally received longer terms of probation than blacks. 

However, where counties were predominantly black, the probation sentences 

of blacks were longer than those for whites. The former pattern, longer 

terms of probation for whites, may reflect the view that probation per se 

is not a serious penalty. Hence, a longer rather than a shorter sentence 

is not necessarily more severe. 

In one of the circu:i.ts we visited, the majority of convicted felons 

received probation, and defense attorneys observed that race was a 

need longer. supervision, whether for purposes of deterrence or 

rehabilitation; that they deserve longer supervision; or that longer 

probation sentences would serve a general deterrent function for black 

residents. Paternalism Was reflected in the comments made by one judge: 

"I wish you people would tell me what to do wit.h these welfare folks. Most 

of them have a house full of children and can't live on what they're 

getting and I'm not at all convinced that they have criminal intent because 

frequently the people who are on welfare will tell the welfare worker 

anything they want to hear ••• " For this judge, reliance on probation was 

standard, and longer terms of probation were regarded as essential. 

consideration during sentencing. This circuit bordered a metropolitan area In addition to offense and offender factors, we found that certaj.n 

and was repo~ted1y quite conservative politically. Minorities from judicial characteristics affected probation sentencing. For examp1e~ older 

surrounding counties were not encouraged to live or work in the circuit. judges were more inclined to give shorter terms of probation; local judges 

l~e county refuse to contribute to a system of public transportation that were slightly more punitive than nonloca1 judges; judges with district 

would cross county lines. Court authorities described most defendants in attorney experience were reluctant to impose long probation sentences; and 

Superior Court as county residents, against whom judges were reluctant to rural judges were not consistently more particularistic than their urban 

be punitive. Commenting that " ••• we are always ready to sentence somebody 
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counterparts. Impressions gained from site visits help shed light on these 

findings. 

Older judges and district attorneys were frequently mere skeptical of 

the merits of rehabilitation and sometimes quite cynical about the value of 

probation. It isn't surprising then that, once on the bench, they were not 

inclined to sentence felons to long periods of probation. Local judges, 

particularly those facing substantial numbers of "home grown crime" (as one 

judge put it), may give longer probation sentences to compensate for their 

initial reluctance to imprison felons they know. In several circuits, 

judges remarked that armed robbery offenders were typically drawn from 

other counties and were not likely to receive anything less than 

incarceration. Other felonies, however, were committed by locals and as 

one judge emphasized, it is difficult to be tough on your own. 

In both popular and academic circles, rural judges are thought to be 

more particularistic, inconsistent and prejudiced. Site visits did not 

support this generalization. Many judges serving in rural circuits were 

thoughtful, sensitive men, reportedly impartial and moderate in judgment .• 

Perhaps because they are often the only sentencing judge in the county, 

rural judges may feel the responsibility of felony sentencing more keenly, 

taking special pains to be fair and just. In contrast, some judges in 

urban areas, shielded by the sheer size of the court and better able to 

diffuse responsibility, appeared to fit the stereotype of .their rural 

counterparts. For example, one urban judge kept a brass spitoon in his 

office, wore cowboy boots, and talked about teaching criminals a lesson. 

While we cannot generalize beyond these few impressions, both qualitative 
,', 

and quap.t:i.t;ative analysis'made it quite clear that the urban-rural 

distinction does'not operate as conventionally expected. 
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CONCLUSION 

Regardless of the practical or utilitarian justifications for using 

probation (e.g., to ease prison overcrowding), the theoretical 

justifications for probation rests squarely on the rehabilitative ethic. 

As described earlier, one of the few judges who explicitly endorsed 

rehabilitation and used probation to express that commitment imposed long 

terms of probation and often questionable conditions. According to one 

newspaper reporter, convicted felons complied because "they would do 

anything to avoid doing time." This raises two important questions. First 

to what degree are defendants participating in a game of deception and 

taking advantage of a well-intentioned, perhaps naive, judge? Second, to 

what degree does the rehabilitative ethic justify excessive and perhaps 

~nconstitutional punishment? 

The first question underscores some of the well-documented problems 

inherent in applying rehabilitative principles. The second suggests that, 

quite apart from the length of probationary supervision, the conditions of 

that supervision may constitute harsh punishment despite the absence of 

incarceration. Our understanding of punishment could benefit, then, from 

an examination of those conditions and of the factors, whether case, court, 

or county, that determine their substance and severity. 
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VI. SPLIT SENTENCES 

OVERVIEW 

In Chapter III, we stressed that judges, as well as the press, 

conceptualize split sentences as a totality, considering terms of 

imprisonment and of probationary supervision together as a single unit. In 

addition, we noted in Chapter VI the common perception that incarceration 

is the only type of sentence that constitutes true punishment. These 

perceptions provide the grounds for our focus in this chapter on two 

aspects of split sentences: (1) their total length, which is the simple 

sum of probation and prison terms; and (2) their punitiveness OY severity, 

operationalized as the proportion of the total sentence for which 

incarceration was mandated. We also note in passing the results for the 

probability of receiving a split sentence (0) rather than an alternative 

(1). This outcome is the focus of the selection equation, and the 

predicted probability of ~ receiving a split sentence is entered into our 

two equations of substantive int~rest as a control for sample selection 

bias. 

1 Diagnostics available through our analytic program revealed 

collinearity among several variables. This problem was caused by the 

relatively small sample size and, as expected (see Berk and Ray, 1982), by 

the hazard rate instrument, the predicted probability of a non-split 

sentence. Given the theoretical and policy importance of most variables, 

we considered it inappropriate to delete them from analysis. Instead we 

collapsed information contained in several variables into a single measure, 

using iterated principal factor analysis where feasible. Table 6-1 

describes these new variables and their derivation. 
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Table 6-1. Modified Independent Variables for Models predicting Split Sentence 

Variable 

COUNTY CONTEXT 

Urbanization (N=18483)a 

Urbanization (N=5544)b 

COURT CONTEXT 

Multiple-Judge Courts (N=l45l0) 

Prosecutor Electoral 
Vulner~ility 

(0 = No opposition or 
reelection; 1 = Opposition 
or reelection; 2 = Opposition 
and reelection) 

c Judicial Background 

Judicial Activismd 

Judicial Elec:toral Vulnerabili tye 

f Judicial Government Involvement 

Range Mean 

2214 - 342062 50909 

1869 - 170302 62624 

0-2 .65 

0 - 3 .73 

o - 3 .91 

o - 2 1.09 

0 - 23 5.40 

Standard 
Deviation 

91285 

63428 

.58 

.87 

.78 

.55 

5.40 
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Table 6-1., Continued 

Variable 

Single-Judge Courts (N=39l0) 

Prosecutor Electoral 
Vulnerability 

Judicial Background
g 

Judicial Experience and 
Activismh 

Judicial Electoral Vulnerability 
(0 = No opposition or relection; 
1 - Opposition or reelection; 
2 = Opposition and Reelection) 

, " f 
Jud~c~al Government Involvement 

Range 

0 - 2 

0 - 3 

0 - 14 

o - 2 

0 - 38 

Mean 

.73 

.50 

1.33 

.56 

5.85 

Standard 
Deviation 

.56 

.79 

2.76 

.58 

10.46 

aUrbanization is a weighted linear composite of five intercorrelated indicators: the origi;r "~ composite 
for urbanization, percent Kennedy vote in 1980, Index crime rate, and percent Index crime~: 5·nvi olving 
weapons, and percent black arrestees. Iterated principal factor analysis yielded one facto:L 'wi th an 
eigenvalue (after iteration) of 2.2, which accounted for 100% of the variance. The st~!ldardized scoring 
coefficients were us~d as weights. 

bThis measure of urbanization applies only to counties with press coverage of crime and is a weighted 
linear composite of four intercorrelated indicators: the original composite for urbanization, percent 
Kennedy vote in 1980, Index crime rate, and percent Index crimes involving weapons. Iterated principal 
factor analysis yielded one factor with an eigenvalue (after iteration) of 2.5, which accounted for 66% 
of the variance. The standardized scoring coefficients were used as weights. 
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Table 6-1 .• Continued 

c
For 

multiple-judge courts, judicial background is coded as follows: 0 = Fewer than 1/3 born outside 
the Circuit; 1 = Greater than 1/3 born outside the Circuit, but all born in Georgia; 2 = Some born 
outside Georgia, but all bOrn in the South; 3 = All born outside the South. 

d
For 

multiple-judge courts, judicial activism is the mean number of Bar and attorney associations. 

e
For 

multiple-judge courts, judicial vulnerability is coded as fOllows: 0 = No judges facing opposition 
in primaries or reelection; 1 = Fewer than 1/3 facing reelection, but none facing opposition; 2 = More 
than 1/3 facing reelection and at least 1 facing opposition. 

fJudicial government involvement is the sum of years (or mean years for multiple-judge courts) service 
in local, state, and national government. 

gFor Single-judge courts, judicial background is coded as follows: 0 = Born in the circuit; 1 ::; Born 
outside the circuit, but in Georgia; 2 = Born outside Georgia, but in the South; 3 = Born outside the South. 

hJUdicial Experience and Activism is, for single-judge courts, the weighted linear composite of 
four intercorrelated indicators: number of Bar associations, number of attorney associations, 
years other judicial experience, and years experience as district attorney. Iterated principal 
factor analysis yielded one factor with an eigenvalue (after iteration) of 1.2, with accounted for 
54% of the variance. The standardized scoring coefficients were used as weights. 
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As should be apparent, our data reduction strategy blurs conceptually 

distinct aspects of county and court contexts. For example, urbanization 

now includes dimensions of the political (viz., percent Kennedy vote) and 

crime (viz., crime rate, Index crimes involving weapons, black arrestees) 

characteristics of the county. Collapsing judicial background information 

compresses data that previously permitted detailed compar:i.sons between 

circuit and non-circuit, Georgian and non-Georgian, Southern and 

non-Southern judgef-o For single-judge courts, the use of one measure for 

activism and experience collapses conceptually discrete information about 

activism in Bar and attorney associations and laxperience both as a judge 

and district attorney. 

While the use of these variaoles reduces the specificity of the 

distinctions we can draw, it permits comparisons that would have bee!l 

impossible had we deleted selected variables. Moreover, multicollinearity 

problems did decline. For the most part they are confined to a subset of 

case context variables, particularly those included in the prior selaction 

equation (viz., the risk of non-split sentence) that yielded the hazard 

rate instrument. For these variables, we cannot exclude the possibility 

that insignificant effects are due to the inflated standard errors 

multicollinearity produces. Where this is the case, and for comparative 

purposes only, we note the results for ,analysis that excludes the control 

for selection bias. 

ANALYSIS OF CASE CONTEXT 

P~ior to presenting the results for our two outcomes of interest, we 

note bri,~~fly the r.esults (not shown) of the logistic question predicting 

the probability of receiving a split sentence (0) rather than an 
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f , 
alternative (1). We found that certain offenders run greater risks of 

f receiving a split sentence, namely. those who are male. white, or have been 

convicted of more serious or violent offenses. 

Table 6-2 presents results for models that include social background 

and legally relevant characteristics. Note first that case context 

variables as a set are better predictors of the. total length of split 

sentences. than they are of its severity. Note elso that the strongest 

( predictors of both sentence length and severity are legally relevant 

offense variables rather than offender characteristics. In the interests 

of clarity, we confine our attention to statistically significant 

standardized coefficients that approach or exceed +.10. 

Split sentences are likely to be longer for more serious or violent 

offenders. as well as for offenders who are older, unemployed, or natives 

of Georgia. Other social background effects, though significant. are 

extremely weak. They indicate only slight tendencies for sentences to be 

longer for offenders who are white. married. have urban backgrounds. or 

have been incarcerated before. 

Split sentences are more severe for more serious or violent offenders, 

as well as for offenders who are male, black. unemployed. non-Georgian. or 

have been previously incarcerated. Note that there are gender differences 

only in the severity of sentences. This reluctance to incarcerate women 

has its analogue in the initial decision. sentence type. discussed in 

(. Chapter IV. Our finding here is particularly instructive, for it in no way 

discredits earlier results based on ana.lysis for which no prior record and 

other social background information was available. 
It 

In comparing the two outcomes, we find that certain offenders (e.g., 

more serious. violent. pr~viously incarcerated, unemployed, with urban 



Table 6-2. Re~rE:ssion Coefficients and Related Statistics for SElit Sentences, Case Context Model 

Total Severity 0-£ 
Sentence Length Sentencea 

Variable 
b (SE) f3 b (SE) 

Intercept -7.346(9.532) -2.013 (.38\7) 

Probability of Non-split 9.468(11.150) .060 2.905 (.453) .480 
Sentence 

Case Characteristics 

Offender Sex 1.744 (.731) .090 .229 ( .030) .305* 
Offender Race .802 ( .287) .079* .082 ( .012) -.210* 
Offender Age \ .058 (.010) .090* -.002 (.000) -.064* 
Offender Marital Status .242 (.083) .021* -.004 (.003) -.010 
Offender Employment Status -1.027 (.089) -.080* -.108 ( .004) -.216* 
Offender Urban Background .l70 (.040) .030* .Oll (.002) .050* 
Offender Georgia Native 1. 792 (.079) .16.~ -.084 ( .003) -.195* 
Prior Arrests .014 (.007) .017 -.001 (.000) -.033* 

\ Prior Incarceration .295 ( .095) .025* .071 (.004) .152* \ 
\\ 
" Offense Seriousness .375 ( .022) .373* .011 (.000) .296* 

Type of Crime I -2.069 (.391) .166* -.105 (.016) -.216* 
(Violent v. Victimless) . , 

Type of Crime II -1.391 (.438) -.138* -.131 (.018) -.335* 
(Violent v. Property) 

R2 .225 .153 
N 

N 2816 2816 N 
.p. 

Note: b-= metric coefficient; SE = standard error of coefficient; a = standardized coefficient. 

a Severity refers to the proportion of total sentence length that mandates imprisonment. ~~ .. 
\ * p ..: .01. 
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backgrounds) are at a double disadvantage. They experience both longer and 

more punitive sentences. Other offenders (e.g •• whites, older, Georgians) 

appear at a disadvantage because they receive longer sentences. However, 

while longer, their sentences are less punitive, mandating smaller 

f' proportions of time in prison. Conversely, while black, younger, and 

non-Georgian offenders appear at an advantage because their split sentences 

are shorter, they are ultimately at a disadvantage, for their sentence 

mandates a proportionately longer te1~ in prison. 

ANALYSIS OF COURT CONTEXT 

In this section, we address three questions: (1) do court variables 

affect the length and severity of split sentences; tl(2) do the criteria used 

during split sent~ncing differ in single-judge courts; and (3) to what 

( extent do court characteristics affec=t the relevance of both offender and 

offense attributes. We consider spl:Lt sentencing in multiple~judge courts, 

then turn our attention to the proc6ns as it occurs in courts whose judges 

sentence alone. 

ADDITIVE NODELS 

Multiple Judge Courts 
" 

Initial logistic analysis indicated that black, male, more serious, 

and violent offenders run greater risks of receiving a split sentence, 

rather than either probation or a straight prison term. Split sentences 
<, 

are also more likely to be imposed in courts characterized by (1) high 

caseloads; (2) established prosecutors; and (3) judges who are male, have 

urban backgrounds, are professionally active, have previous district 

attorney experience, are less established, or have been invclved in 

government. 
o 
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Table 6-3 presents the results of additive models predicting the 

length and severity of split sentences. As a set, court variables are 

better predictors of the total length of sentences than they are of their 

severity. Along with case attributes, they explain a substantial 40% of 

the variance in sentence length. 

While the inclusion of court variables attenuates the effects of some 

case attributes, legally relevant variables, particularly those related to 

( the offense, have stronger effects than do social background factors. 

Judges impose longer and more severe sentences on offenders convicted of 

more serious or violent offenses. In addition, they impose longer 

sentences on offenders who are male, unemployed, and have urban 

backgrounds. Their sentences tend to be more severe for male, black. 

unemployed, non-Georgian, and previously incarcerated offenders. 

Regardless of court attributes, then, certain offenders (e.g •• more 

serious. violent, male, unemployed) are at a double disadvantage. They 

receive split sentences that are both longer and more severe. 

Of the court context variables, bureaucratization has the strongest 

effect on split sentence length. Although caseload and assistance from 

lower courts are generally irrelevant, sentences tend to be longer where 

probation departments are larger. They are likely to be shorter where 

there are more judges. Note that while the size of the court (number of 

judges) decreases tIle length of split sentences, it ~ncreases their 

severity. 

The small effects for prosecution charac'teristics indicate that split 

sentences tend to be longer where guilty ple~l,s are used often and where 

prosecutors are electorally vulnerable. Interestingly, while prosec:utor 

vulnerability increases the length of split sentences. it decreases their 
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Table 6-3. Regression Coefficients and Related Statistics for Split Sent~nces, Multiple-Judge Courts 

Variable 

Intercept 

Probability of Non~split Sentence 

Case Characteristics 

Offender Sex 
Offender Race 
Offender Age 
Offender Marital Status 
Offender Employment Status 
Offender 'Urban Background 
Offender Georgia Native 

Prior Arrests 
Prior Incarceration 
Offense Seriousness 
Type of Crime I 

(Violent v. Victimless) 
Type of Crime II 

(Violent v. Property) 

Bureaucratization 

Felony Filings per Judge 
Lower Court Assistance 
Number of Judges 
Number of Probation Officers 

Prosecution Characteristics 

Felony Filings per Prosecutor 
Percent Dismissals 
Percent Guilty Pleas 

b 

Total 
Sentence Length 

(SE) 

-23.886(5.920) 

13.026(4.348) 

2.421 (.397) 
.095 (.160) 
.008 (.006) 
.242 (.088) 

-.938 (.093) 
.416 (.043) 
.701 (.092) 

.042 (.007) 
-.500 (.101) 

.346 (.013) 
-2.321 (.216) 

-1.712 (.198) 

.002 (.001) 
- • 013 (. 006 ) 
-.625 (.035) 

.459 (.028) 

-.002 (.001) 
-.028 (.007) 

.054 (.006) 

.144* 

.117* 

.009 

.012 

.020* 
-.072* 

.071* 

.061* 

.050* 
-.040* 

.320* 
-.183* 

-.165* 

.040 
-.021 
-.409* 

.234* 

-.041* 
-.064* 

.130* 

b 

Severity of 
Sentencea 

(SE) 

-1.386 (.253) 

1. 754 (.190) 

.163 (.017) 
-.069 (.007) 
-.001 (.000) 
-.000 (.004) 
-.118 (.004) 

.009 (.002) 
-.082 (.004) 

-.002 (.000) 
.068 (.004) 
.010 (.00l) 

-.098 (.009) 

-. 102 (.008) 

.000 (.000) 

.002 (.000) 

.013 (. DOl) 
-.003 (.00l) 

-.000 (.000) 
-.000 (.000) 

.001 (.000) 

.499* 

.203* 
-.172* 

.025 
-.001 
-.234* 

.042* 
-.183* 

-.071* 
.140* 
.233* 

-.200* 

·-.253* 

.088* 

.065* 

.219* 
-.035 

-.068* 
-.014 

.033 

N 
N 
-...J 
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Table 6-3., Continued 

Variable b 

Number of Times Elected .068 
Electoral Vulnerability .684 

Judicial Composition 

Percent Male .095 
Mean Age -.007 
Percent Married .016 
Mean Percent Urban Background .021 
Judicial Background .016 

Judical Activism and Experience 

Mean Bar-and Attorney 
Associations .673 

Mean Years Other Judicial 
Experience .106 

Mean Years District Attorney 
Experience .004 

Judicial Electoral Vulnerabilit~ 
and Local Involvement 

t 
; Mean Times Elected -.326 
'" f ' Electoral Vulnerability 1.102 
l Mean Community Organizations -.829 
! Mean Years in Government .184 
{ J , 
f 
\ ' 

\1 
Ii 

\i 
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Total 
Sentence Length 

(SE) (3 

(.049) .021 
(.072) .081* 

( .011) .096* 
( .012) -.005 
(.011) .013 
(.005) .090* 
(.048) .004 

( .134) .097* 

(.027) .047* 

(.036) .002 

(.120) -.044* 
(.104) .093* 
(.060) -.165* 
( .013) .150* 

() I~ ,,,,,, !) 
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b 

.020 
-.026 

.001 
-.001 

.001 

.001 
-.044 

.064 

-.009 

.016 

-.036 
-.018 

.000 

.001 

; ) 

Severity of 
Sentencea 

(SE) 

(.001) 
(.003) 

( .000) 
(.001) 
(.000) 
( .000) 
(.002) 

(.006) 

(.001) 

( .002) 

(.005) 
(.004) 
(.003) 
(.001) 

(3 

.157* 
-.080* 

.015 
-.OlD 

.026* 

.080* 
-.268* 

.240* 

-.104* 

.214* 

-.126* 
-.039* 

.002 

.017 
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Table 6-3 •• Continued 

Variable 

N 

Total 
Sentence Length 

.402 

2816 

Severity of 
Sentencea 

.271 

2816 

') 

~----~--------~----~~~----~~----~~~-----'~~~--~~~~--~--------~~~~----~~~--------Note: b = metric coefficient; SE = standard error of coefficient; ~ = standardized coefficient. 

a Severity refers to the proportion of total split sentence mandating imprisonment. 

*p ~ .01. 
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severity. Also contrary to expectation, split sentences are more, rather 

than less, severe where prosecutors are established. 

Few aspects of judicial composition have noteworthy effects on split 

sentences. Age, marital status, and background are irrelevant when 

considering the length of split sentences. Sex. age and marital status 

play no role in determining their severity. However, sentences tend to be 

longer where more judges are male and have urban backgrounds. They are 

generally more severe in courts whose judges have urban or local (e.g., 

born in the circuit, State, or South) backgrounds. Note that the gender 

composition of the bench has implications only for the duration of split 

sentences, not their severity. Also. the local origin of judges affects 

only sentence severity, not length. Finally, offenders appear to be at a 

double disadvantage when sentenced by judges with urban backgrounds, for 

their sentences tend to be both longer and more severe. 

Turning now to the activism and experience of judges, we find that 

professionally active judges impose longer and more severe split sentences. 

Judges with previous judicial experience tend to be less severe while, as 

expected, judges with prior district attorney experience tend to be more 

severe. 

As was the case for the electoral vulnerability of prosecutors, the 

vulnerability of judges tends to generate longer sentences. Contrary to 

expectation, however, sentences become more (rather than less) severe as 

judges become more established. Community involvement has implications 

only for the length of sentences. Judges previously involved in government 

tend to impose longer sentences while, contrary to expectation, those 

involved in community organization tend to impose shorter sentences. 

,", : 
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Single-Judge Courts 

Initial logistic analysis (not shown) indicated that the risk of 

receiving a SlPlit sentence is significantly greater for male or young 

offenders. Riace and offense characteristics appear to be irrelevant 

considerationn. Rather, offenders are more likely to receive a split 

sentence if sEmtenced in courts whose prosecutors rely heavily on guilty 

pL,las and dismissals and whose judges are professionally active and 

experienced. 

Table 6-4 presents results for the outcomes of substantive interest. 

As was the caSE~ in multiple-judge courts, case and court variables are more 

successful predictors of sentence length than of severity. Again, a 

consideration of court variables attenuates the effects of background 

attributes. SeJ<, age, race. and marital status have no noteworthy 

influence on either sentence length or severity. However, judges impose 

longer sentence!:1 on unemployed offenders and more severe sentences on 

offenders with rural backgrounds. 

Legally reltevant variables exert more substantial effects, and 

indicate that judges impose longer and more severe sentences on offenders 

who have been previously arrested or incarcerated and who were convicted of 

more serious or violent crime. 

When considering dimensions of bureaucratization, we find that judges 

impose shorter sentences as their case10ad pressure and assistance from 

lower courts increase. They impose longer. but less severe, split 

sentences where their probation departments are large. Recall that this 

situation also characterized sentencing in multiple-judge courts. 

In contrast to court case10ad, which reduces sentence length, the 

caseload experienced by prosecutors tends to generate longer, if less ... 

punitive, sentences. As expected, judges impose longer sentences where 
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Table 6-4. Regression Coefficients and Related Statistics for Split Sentences, 

Total 
Sentence Len~th 

Variable b (SE) 13 

Intercept 5.300(9.757) 

Probability of Non-split Sentence -.300(9.148) -.005 

Case Characteristics 

Offender Sex .437 (.809) .021 
Offender Race .357 (.245) .042 
Offender Age .053 (.023) .10B 
Offender Marital Status .341 (.215) .036 
Offender Employment Status -.920 (.248) .083* 
Offender Urban Background -.Oll (.095) -.003 
Offender Georgia Native .571 (.276) .048 

Prior Arrests .224 (.022) .295* 
Prior Incarceration 1.087 (.275) .100* 
Offense Seriousness .471 (.025) .512* 
Type of Crime I -1.249 (.347) -.113* 

(Violent v. Victimless) 
Type of Crime II -.766 (.306) -.089* 

(Violent v. Property) 

Bureaucratization 

Felony Filings per Judge -.006 (.002) -.123* 
Lower Court Assistance -.065 (.019) -.114* 
Number of Probation Officers .111 (.054) .077 

Prosecution Characteristics 

Felony Filings per Prosecutor .006 (.002) .142* 
Percent Dismissals .012 (.028) .025 
Percent Guilty Pleas .004 (.034) .012 

C ~ P '" ~ 
;'; 0 ® ~ 
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Single-Judge Courts 

Severity of 
Sentencea 

b (SE) 13 

.6B4 (.468) 

.034 (.439) .015 

-.014 (.039) -.017 
-.003 (.012) -.009 
-.000 (.001) -.019 

.003 (.010) .007 
-.007 (.012) -.016 
-.015 (.005) -.096* 
-.009 (.013) -.019 

.003 (.001) .106* 

.044 (.013) .102* 

.010 (.001) .269* 
-.027 (.017) -.062 

-.037 (.015) -.107* 

.000 (.000) .040 N 

.001 ( .001) .030 w 
N 

-.012 (.003) -.209* 

-.000 (.000) -.179* 4 .001 ( .00l) .072 
\ 

-.001 ( .002) -.052 
~ 
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. ., ""'~"""_'"r-:-," 

0 \ 

f 



.-

\ 

\ ' 

Table 6-4., Continued 

Variable b 

Number of Times Elected -.282 
Electoral Vulnerability .853 

Judicial Composition 

Age .034 
Urban Background .012 
Judicial Background -.392 

Judicial Activism and Experience .090 

Judicial Electoral Vulnerability 
And Local Involvement 

Times Elected -.264 
Electoral Vulnerability -.865 
Community Organizations .190 
Years in Government .029 

R2 

N 

Total 
Sentence Length 

(SE) 

(.138) -.088 
(.206) .120* 

(.021) .054 
(.010) .100 
(.268) -.129 

( .112) .063 

(.117) -.076 
(.268) -.110* 
(.156) .071 
( .022) .070 

.467 

2816 

b 

b 

-.017 
.015 

-.003 
-.000 
-.003 

.000 

.009 
-.007 

.005 

.001 

Severity of 
Sentencea 

(SE) 

(.007) 
(.010) 

(.001) 
(.000) 
(.013) 

(.005) 

(.006) 
(.013) 
(.008) 
( .001) 

.225 

2816 

Note: b = metric coefficient; SE = standard error of coefficient; S I:: standardized coefficient. 

a Severity refers to the proportion of total sentence length that mandates imprisonment. 

* p ;: .01. 
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-.130* 
.055 

-.109* 
-.065 
-.024 

.003 
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.063 
-.021 
-.043 
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prosecutors are electorally vulnerable and less severe sentences where 

prosecutors are more established. 

Because of insufficient variation, we could not consider the effect of 

judicial sex and marital status on split sentencing in single-judge courts. 

Over 99% of these judges are male or married. The significant age effect 

indicates that older judges impose sentences that are less severe than 

those imposed by younger judges. Indicators of judicial background are 

implicated in multicollinearity, so it is possible that the lack of 

significant effects for these variables is a product of inefficient, 

inflated standard errors. Analysis based on models without the control for 

selection bias (not shown) suggests that judges with urban or local 

backgrounds impose significantly longer sentences. The findings reported 

in Table 6-4, though not statistically significant, indicate the same 

trend. 

The remaining measures, judicial activism, electoral vulnerability, 

and local involvement, have no pronounced effects on split sentences. 

There is some indication, however, that electorally vulnerable judges 

impose shorter split sentences, a finding opposite that expected. 

Summary of Additive Models 

In multiple-judge courts, the length of split sentences depend.s most 

heavily on offense variables and court size, being longer for more serious 

or violent offenders and for offenders sentenced in courts with large 

probation departments and few judges. In single-judge courts, split 

sentences also depend heavily on, offense variables, and they tend to be 

longer for more serious or violent offenders. In addition, prior record, 

court caseload, and prosecutor vulnerability figure prominently. Sentences 

ar~ longer for offenders with prior records and for those sentenced in 
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courts with electorally vulnerable prosecutors and relatively little 

caseload pressure. Thus, for judges sentencing alone, the size of the 

court is less important than other aspects of its organization. 

For both types of court, case attributes play more pronounced roles 

when considering the severity of split sentences. In multiple-judge 

courts, severity depends most heavily on case and judicial attributes. 

Judges 'Impose more severe sentences on male, black, unemployed, Ge~rgian, 

previously incarcerated, more serious and violent offenders. Judges who 

reside in large courts, are local, or professionally active also sentence 

more severely. 

In contrast, the severity of sentences imposed in single-judge courts 

depends most heavily on legally relevant far-tors and on aspects of court 

organization. Judges impose more severe sentences on more serious, violent 

offenders and those with prior records or rural backgrounds. Judges with 

small prtlbation departments and those whose prosecutors face little 

caseload pressure also sentence more severely. 

INTERACTIVE MODELS 

Table 6-5 presents results for analysis designed to answer the third 

question of interest, namely, to what ex~ent do court contexts condition 

the role played by offender and offense attributes? It indicates that 

contextual effects are more pronounced in multiple-judge than in 

single-judge courts. For the latter, only dimensions of court 

organization, bureaucratization and prosecution characteristics, met both 

criteria for discussion. Increases in proportions of explained variance 

were significant at p ~ .001 and one third or more of all interactions were 

significant at p < .01. Contextual effects were confined to equations 

predicting the severity of split sentences. 
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Table 6-5. Coefficients of Determination for Additive and Interactive Models predicting Split Sentences, 
.. Court: Context Models 

------------~~~~~~~~~~~---------------------------------------------------------------------------------------

Total Sentence Length . f a Sever~ty 0 Sentence 
Court Characteristic Additive Interactive Percent Addi-tive Interactive Percent 

Model Model Increase Model Model Increase 

MULTIPLE-JUDGE COURTS 

Bureaucratization .38B .431 4.3 .261 .344 8.3 

Prosecution Characteristics .368 .440 7.1 .240 .370 13.0 

Judicial Composition .398 .441 4.2 .247 .350 10.3 

Judicial Activism/Experience .397 .428 3.1 .270 .318 4.9 

Judicial Electoral Vulnerability 
and Local Involvement .383 .437 5.3 .263 .329 6.6 

~ 
SINGLE-JUDGE COURTS 

Bureaucratization .456 .514 5.8* .213 .315 10.2 

Prosecution Characteristics .453 .552 9.9* .193 .401 20.8 1-' 

Judicial Composition .462 .513 5.1* .219 .349 13.0 

Judicial Activism/Experience .466 .473 7.4* .225 .247 2.1* 
<l 

Judicial Electoral Vulnerability 
and Local Involvement .457 .523 6.7* .219 .361 14.2 

N 
w 

aSeverity refers to the proportion of total sentence length that mandates imprisonment. '" 
* Increment not significant at p ~.OOI 
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In contrast, all dimensions of multiple-judge courts met the criteria 

for discussion. For total sentence length, the most pervasive contextual 

effects are exerted by judicial electoral vulnerability and local 

involvement, where 63% of all possible interactions are significant. More 

limited in scope are the contextual effects of judicial composition (59%), 

bureaucratization (57%), prosecution characteristics (50%), and judicial 

activism and experience (33%). 

w~en examining the severity of split sentences, we find that contexts 

vary little in the scope of their conditioning influence. In descending 

order of pervasiveness are bureaucratization (67%), prosecution 

characteristics (64%), judicial composition (61%), judicial activism and 

experience (57%), and judicial electoral vulnerability and local 

involvement (50%). 

For multiple-judge courts, case context variables vary dramatically in 

their sensitivity to variation across courts. However, there is no 

evidence that social background attributes (e.g., race, age, employment 

status) are any more responsive to court variation than are legally 

relevant ,variables. For total sentence length, offender employment status 

is most sensitive, having 67% of all possible interactions reach 

significance. Less responsive are offense seriousness (62%), offender sex 

and marital status (57%), offender race (52%), prior incarceration and the 

violent-property crime comparison (48%), the violent-victimless crime 

comparison (42%), prior arrests (38%), and offender age (33%). For the 

severity of split sentences, employment status (71%) along with the 

violent-property crime comparison, are most contextually responsive. 

Slightly less affected are offender race and prior arrests (62%), offender 

marital status, offense seriousness, and the violent-victimless crime 
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comparison (57%), offender age (48%), prior incarcerations (43%), and 

offender race (38%). 

Interactions in Multiple-Judge Courts 

Table 6-6 summarizes interactions between case and court 

characteristics in m.ultip1e-judge courts. In the sections that follow. we 

consider each case attribute. noting the magnitude and direction of 

disparities in both sentence length and severity. We also note those 

contexts that generate both particularly strong disparities and noteworthy 

reductions or increases in differential treatment. As noted earlier, 

predicted outcomes use metric coefficients from interactive models. :i.n 

which additive effects for the remaining case and court variables were 

controlled. 

Offender Sex. In slightly over half the instances (58%), males 

receive longer split sentences than females. In general, these disparities 

become less pronounced. Treatment becomes more similar as courts face 

heavy case10ads and as judges become older. non-local. or professionally 

active. Several court contexts exacerbate the differential treatment of 

males, namely, larger probation departments, greater prosecutor reliance on 

guilty pleas, and judicial involvement in government. 

Sentence length disparities that operate against women are both less 

common and less pronounced than those that disadvantage males. Theynarrow 

as prosecutors rely more on dismissals and become electora1ly more 

vulnerable. Contrary to expectation. they widen, resulting in more 

dissimilar treatment, as prosecutors become established. 

When considering the severity of sentences, we find a more consistent 

pattern of harshness toward male offenders. In only one case does 

differential treatment decline, namely. as prosecutors rely heavily on 

guilty pleas or dismissals. It is more often the case that differential 
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Table 6-6. Summary of Case and Court Interactions for Split Sentences, Multi.ple-Judge Courts 

Total Sentence Length 

Court Characteristic ~Iin (Diff)a Max (Diff)b 

OFFENDER SEX 

Bureaucratization 

Felony Filings per Judge M (3.273) M (.732) 
Number of Probation Officers M (4.614) M (8.1M) 

Prosecution Characteristics 

Felony Filings per Prosecutor 
Percent Dismisssls F (1.289) F. (.251 ) 
Percent Guilty Pleas F (4.994) M (5.131) 
Times EJected F (7.289) F(I3.213) 
Electoral Vulnerability F (7.289) F (4.429) 

Judicial Composition 

Mean Age N(I8.109) M(l3.150) 
Percent Harried 
Judicial Background M(25.1l6) H(22.395) 

Judicial Activism and EXl!erience 

Mean Bar and Attorney M (3.300) M (.171) 
Associations 

Nean Years District Attorney 
Experience 

Judicial Electoral Vulnerability and 
Local Involvement 

Mean Times Elected F (1. 799) M (.077) 
Electoral Vuinerability F (2.335) M (.311) 
Mean Years in Government F (2.335) NO.966) 

Change 
in 

Disparity 

-2.541 
3.570 

-7.038 
.137 

5.984 
-2.860 

-4.959 

-2.721 

-2.529 

-1.722 
-2.024 
-.369 

Severity of Sentence 

Min 
Change 

(niff)c Max (Diff)d in 
Disparity 

M (.329) M (.517) .188 
M (.291) F (.013) -.278 
M (.249) M (.061) -.188 
M (.291) M (.295) .004 
M (.191) M (. 185) -.106 

F (.464) M (.586) .122 

M (.019) F (.016) -.064 

M (.039) M (.161) .128 
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Table 6-fi., Continued 

Total Sentence Length _ Severit;t of Sentence 

(DHf) a (DHf)b 
Change 

(DHf)c ~Iax (DHf)d 
Change 

Court Characteristic mn Max in Nin in 
Disparity Disparity 

~ OFFENlJER RACE 

Bureaucratization 

Lower Court Assistance W (.029) B (.031) .002 
Number of Probation Officers n (.954) W (.156) -.798 

Pr.osecution Characteristics 

Felony Filings per Prosecutor W (.084) W (.190) .106 
Percent Dismissals W (.062) B (.225) .193 
Percent Guilty Pleas W(1.592) B (2.158) .566 W (.025) B (.140) .115 
Times Elected W(2.442) W (5.010) 2.568 W (.062) W ( .121) .059 
Electoral Vulnerability W (.062) w (.186) .124 

Judicial Composition 

Mean Age W(3.230) W (7.481) 4.251 W (.624) W (.428) -.196 
Percent tlarrieiJ W (.681 ) W (.461) -.220 

U:' Mean Percent Urban Background B(2.776) B (5.186) 2.410 
Judicial Background B(2.776) B (4.051) 1.275 W (.901) W (.949) .048 

Judicial Activism and Experience 

Mean Bar and Attorney 
Associations B (.210) W (1.923) 1. 713 B (.034) W (.038) .004 

Mean Years District Attorney 
Experience B (.034) B ( .169) .135 

Judicial Electoral Vulnerability and 
Local Involvement 
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Table 6-6 •• Continued . 
Total Sentence Length Severitl of Sentence 

(Diff)a (Diff)b 
Change 

(Diff)c .Iax (Diff)d 
Change 

Court Characteristic .lin Max in .lin in 
Oisparity Disparity 

Mean Times Rlected B (1.405) w (.160) -1.245 w ( .063) B (. 164) .101 
Electoral Vulnerability B (1. 852) w (1.270) -.582 

[ ~leaI' Community Organizations B (1.852) B (3.048) 1.196 w (.128) w (.184) .056 i' 
~ean Years in Government B (1.852) B (3.876) 2.024 

OFFRNDER AGE 

Bureaucratization 

Felony Filings per Judge 0 (6.133) 0 (6.965) .832 Y (.195) y ( .112) -.083 
Lower Court Assistance 0 (2.190) y (1.032) -1.158 Y (. lO6) y (.012) -.094 

Prosecution Characteristics 

Percent Dismissals 0 (.204) 0 (.005) -.199 ~ 
Percent Guilty Pleas o (1.991) y (.079) -1.912 0 (.182) 0 (.083) -.099 
Times Elected 0 (.204) 0 (.108) -.096 

Judj,cial ComEosition 

Percent Male Y (5.040) y (7.980) 2.940 0 (.168) 0 (.108) -.060 
Percent Married 0 (I.800) 0 (5.700) 3.900 
Mean Percent Urban Background Y (2.100) y ( 1.099) -1.001 
Jud1.cinl Background o (.228) o (.271) .043 

Judicial Activism and EXEerience 

Mean Bar and Attorney 
Associations Y (.012) o (.060) .048 

Judi cial Rlectoral. Vulnerahilit)/ and 
Local Involvement N 

+:-
f-' ,. 

Mean Times Elected o (.084) Y (.042) -.042 I~ 
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Table 6-6., Continued 

Total Sentence Length Severitx of Sentence 

(Diff)a (DHf)b 
Change 

(Diff)c Hax (Diff)d 
Change 

~ Court Characteristic Min Max in Hin in 
Disparity Dispari ty 

Electoral Vulnerability 0 ( .120) 0 (.072) -.048 
Mean Years in Government 0 (.468) Y (1.050) .582 

OFFENDER HARITAL STATUS 

Bureaucratization 

Felony Filings per Judge Mar (.127) Har (.169) .042 
Lower Court Assistance NMar (.772) Mar (2.191) 1.419 Mar (.020) NMar (.063) .043 
Number of Probation Officers NMar (4.549) NMar (6.249) 1.700 

Prosecution Characteristics 

Felony Filings per Prosecutor NMar (2.942) NMar (5.402) 2.459 ~Iar (.062) Mar (.146) .085 1f£" 
Percent Dismissals NMar (2.432) NMar (.155) -2.277 
Percent Guilty Pleas NMar (1. 599) Mar (2.076) .477 Mar (,027 NMar (.048) .021 
Times Elected N~ar (2.432) NHar (.384) -2.048 
Electoral Vulnerability NMar (2.432) NMar (4.600) 2.168 Mar (.044) NMar (.GIO) -.034 

Judicial Composition 

Mean Age NHar (7.026) mlar (4.846) -2.180 NMar(.559) NHar (.415) -.144 
Percent Married NMar(.473) NMar (.183) -.290 
Hean Percent Urban Background N~lar(. 763) NMar (.828) .065 " 
Judi.cial Background NHar(IO.llO) NMar (9.321) -.789 NMar(.763) NMar ( .118) -.045 

Judicial Activism and Experience 

Mean Years Other Judicial 
Experience Mar (.033) NMar (.087) .054 

Judicial Electoral Vulnerabilitx and f',.) 

~ 4 Local Involvement f',.) 
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Table 6-6 •• Continued 

Total Sentence Length Severit~ of Sentence 

(Diff)a (DHf)b 
Change 

(Diff)c t1ax (DHf)d 
Change 

Court Characteristic Hin Max in Min in 
Disparity Disparity 

Mean Times Elected Har (.642) Mar (4.286) 3.644 NHar (.013) Msr (.050) .037 
Electoral Vulnerability NMar (.399) ~Mar (2.417) 2.018 
~Iean Community Organizations NMar (.399) NMar (3.142) 2.743 NHar (.03 J) NMar (.100) .069 

OFFENDER EMPLOYMENT STATUS 

Bureaucratization 

Felony Fjlings per Judge NE (5.788) NE (.614) -5.174 NE ( .017) NE (.248) .231 
Lower Court Assistance NE (5.159) NE (3.515) -J.644 NE (.084) NE (.190) .106 
Number of Probation Officers NE (4.303) NE (8.493) 4.190 E (.100) E (.400) .300 

Prosecution Characteristics 

Percent Dismissals E (5.300) NE (3.394) -1.906 NE (.444) E (.246) -.198 
Percent Guilty Pleas E (3.906) NE (2.244) -1.662 NE (.403) NE (.223) -.180 
Times Elected E (5.300) E (7.436) 1.608 

Jud:lcial ComEosition 

Hean Age NE (8.941) NE (5.099) -3.842 ~. 

Percent Married E (10.620) E (6.870) -3.750 NE (.129) E (.051) -.078 
Mean Percent Urban Background E (14.370) E (16.780) 2.410 NE (.309) NF. (.624) .315 
Judicial Background E (14.370) E (15.477) 1.107 NE (.309) NE (.408) .099 

~". '. 
Judicial Activism and ExEerience 

Mean Bar and Attorney 
Associat:lons NE (.041 ) NE ( .188) .147 

Mean Years Other Judicial " 
f:Xperience NE (.041) NE (.208) .167 

N 
Hean Years District Attorney .f:-

Experience NE (.041 ) E (.135) .094 w 

~ 
\ " 
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Table 6-6., Continued. 

Court Character:istic Min 

Judicial Electoral VulnerabilitI 
l.ocal Involvement 

Hean Times Elected 
Electoral Vulnerability 
lIean Community Organizations 
Mean Years in Government 

OFFENDER URBAN BACKGROUND 

Judicial Composition 

Mean Percent Urban Background 

OFFENSE SERIOUSNESS 

Bureaucratization 

Felony Filings Per Judge 
I.ower Court Assistance 
Number of Probation Officers 

Prosecution Characteristics 

Felony Filings per Prosecutor 
Percent Dismissals 
Percent Guilty Pleas 
Electoral Vulnerability 

Judicial Composition 

Percent Male 
Mean Age 

o 

Total Sentence Length 

(DUf)a Max (Diff)b 

and 

E (3.200) E (1.420) 
E (4.520) E (.132) 
E (4.520) E (8.792) 

R (3.070) u (8.517) 

MS (6.454) MS (5.289) 
MS (3.938) MS (1.521) 

MS (6.398) MS (7.696) 
MS (6.129) MS (2.403) 
MS (5.410) MS (2.237) 
MS (6.129) HS (4.617) 

MS (1. 485) ~IS (5.580) 
LS (5.382) LS (7.34 /,) 

/.") 

Severit! of Sentence 
Change 

(Diff)c Max (DHf)d 
Change 

in Min in 
Disparity Disparity 

-1. 780 NE (.409) E (.007) -.402 
-3.788 NE (.528) NE (.332) -.196 

4.272 NE (.528) NE (.678) .150 
NE (.528) NE (.422) -.106 

5.447 R (.003) u (.13\'.) .133 

~ 

-),165 LS (.038) LS (.163) .125 
-2.417 MS (.056) HS ( .110) .054 

MS (.002) MS (.047) .045 

1.297 
-3.726 LS (.045) ?ofR (.017) -.028 
-3.173 LS (.014) MS (.121) .107 
-1.512 

N 
~ 

4.095 ~ 

1.962 1.S (.424) LS (.571) .147 

a\ 
"' 

rP-
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Table 6-6., Continued 

Total Sentence Length 

Court Characteristic Min Max (Diff)b 

Percent Married 
Hean Percent Urban Background LS (2.610) LS (4.279) 
Judicial Background 1.5 (2.610) LS (1.584) 

Judicial Activism and EXl!erience 

Mean Years Other Judicial 
Experience 

Judici.al Electoral Vulnerability and 
Local Involvement 

Mean Times Elected tIS (6.390) .'S (4.541) 
Electoral Vulnerability MS (6.921) HS (4.563) 
tlean Community OrganiZAtions HS (6.921) HS (3.350) 
Mean Years in Government 

TYPE OF CRIME I (Violent vs. Victimlets) 

Bureaucratization 

Lower Court Assistance 
Number of Probation Officers 

Prosecution Characteristics 

Felony Filings per Prosecutor V (5.958) V (1. 082) 
Percent Dismissals V (6.970) V (10.144) 
Percent Guilty Pleas 
Electoral Vulnerability 

Jud:lcial Coml!osition 

Percent Hale 

\ 

Change 
:In 

Disparity 

1.669 
-1.026 

-1.859 
-2.358 
-3.571 

-4.876 
3.174 

Severity of Sentence 

Min (Diff)c Max (Diff)d 

tIS (.144) 
I.S (.216) 
LS (.216) 

tiS (.099) 

HS (.036) 
HS (.036) 

Vic (.223) 
Vic (.30/,) 

V (.463) 
V (.534) 
V (.486) 
V ( .534) 

Vic (.002) 

MS (.504) 
LS (.141) 
LS (.262) 

L8 (.009) 

LS (.068) 
HS (.160) 

V:lc (.112) 
Vic (.064 ) 

V ( .119) 
V (.479) 
V (.276) 
V (.484) 

\lie (.20 I) 

Change 
in 

Disparity 

.360 
-.075 

.046 

-.090 

.031 

.124 

-.111 
-.240 

-.343 
-.055 
-.210 
-.050 

.199 

o 

N 
~ 

~~ 
'< Ln 
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Table 6-6., Continued 

Total Sentence Length 

Court Characteristic Min (Diff)a Max (Diff)b 

Mean Age V (8.297) V (12.167) 
Percent Married Vic(1.970) Vic(6.770) 
Mean Percent Urban Background 
.Iudicial Background V (2.830) V (.937) 

Judicial Activism and EXEerience 

Mean Bar and Attorney 
Associations V (1.920) Vic (.300) 

Mean Years District Attorney 
Experience V (1.920) V (5.188) 

Judicial Electoral Vuln'erabilit~ and 
Local Involvement 

Mean Times Elected Vic(l. 779) V (1.165) 
Mean Community Organizations Vic(2.620) V ( 1.532) 
Mean Years in Government 

TYPE OF CRUIE II (Violent vs. P'coperty) 

Bureaucratization 

Felony Fi.lings per Judge P (3.402) P (4.835) 
I.ower Court Assistance P (.471) V (1.751) 
Number of Probation Officers 

Prosecution Characteristics 

Felony Filings per Prosecutor 
Percent Dismissals 
Percent Guilty Pleas 
Times Elected V (4.208) V (2.056) 
Electoral Vulnerability 

n 

Change 
in 

Disparity 

3.870 
4.800 

-1.893 

-1.620 

3.268 

-.614 
-1.089 

1.433 
1.280 

-2.152 

Hin 

V 

V 
V 

V 

V 

V 

V 

P 

P 

V 
V 
V 

V 

Severity of Sentence 

(Diff)c Max (Diff)d 

(.478) V (.677) 

( .197) V (.039) 
( .197) V (.278) 

(.117) Vic (.015) 

(.079) Vic (.045) 

(.019) V (.057) 

(.008) Vic (.130) 

(.132) P (.226) 

(.084) V (.046) 

(.648) V (.492) 
(.681 ) V (.515) 
( .581) V (.138) 

(.6RI) V (.519) 

Change 
in 

Disparity 

.199 

-.158 
.081 

-.102 

-.034 

.038 

.122 

.094 

-.038 

-.157 
-.166 
-.443 

-.162 

i£,;-

N 
~ 
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Table 6-6 •• Continued 

. Total Sentence I.ength Severit~ of Sentence 

(Diff) a (Diff)b 
Change 

(Diff) c d 
Change 

Court Characteristic Min Max in Hin Max (Diff) in 
Disparity Disparity 

Judicial Composition 

Mean Age V (19.581) V (19.935) .354 V (.139) V (.286) • l47 
Percent Married V (9.730) V (.380) -9.350 
Mean Percent Urban Background P (.069) p (.217) .148 
Judicial Background V (19.080) V (16.239) -2.481 V (.069) V (.027) -.042 

Judicial Activism and Experience 

Mean Bar and Attorney 
Associations V ( 1.033) p (1.760) .727 

Mean Years Other Judicial 
Experience V (1. 033) V (4.021) 2.988 V (.117) V (.189) .072 

Mean Years Dlstrict Attorney 
Experience V (1.033) V (5.354) 4.321 V (.117) p (.045) -.072 

Judicial Electoral Vulnerability and 
1.'01»' .... 

Local Involvement 

Mean Times F.lected V (.067) V (.161) .094 
Mean Communlty Organizations P (1.396) V (1.560) .164 V (.040) p (.040) .000 
Mean Years in Government P (1. 396) V (.669) -.727 V (.040) P (.029) -.011 

PRIOR ARRESTS 

Bureaucl~atization 

Felony Fillngs per Judge Arr(1.086) NArr (.346) -.740 
Number of Probati~n Officers Arr(1.660) Arr (2.760) 1.100 Arr (.022) Arr (.132) .110 

Prosecution Characteristics 
N 
~ 

Felony Filings per Prosecutor NArr (.157) NArr (.093) -.064 ...... 
Percent Dismissals Arr(2.590) Arr (5.074) 2./184 NArr ( .170) An (1.072) .902 

\ ~~ 
cP-

... 



, 

-~--- ----~ ------

Table 6-6., Continued 

Court Cha~jcteristic 

Percent Guilty Pleas 
Electoral Vulnerability 

Judicial Composition 

Total, 

.lin (DHf)1I 

Mean Age NArr (10.901) 
Percent Mllrried NArr (1.780) 
tlean Percent Urban Background NArr (6.280) 
Judicial Background 

Judicial Activism and,Experience 

MClin Bar and Attorney 
Associations 

Nean Yellrs Other Judicial 
Experience 

Mean Years District Attorney 
Experience 

Judicial Electoral Vulnerability and 
Local ~nvolvement 

Mean Times Elected 
Electorlll Vulnerability 
Mean Years in Government 

PRJOR INCARCERATION 

Burell11cratization 

Felony Filings per Judge 
Lower Court i\ssistance 
Number of P~obation Officers 

I) 

NArr (1.770) 
NAn (1.770) 

n 

Sentence I.ength 

Hax (Dif£) b 

NArr(l4.170) 
Arr (2.720) 
NArr (8.690) 

Arr (1.010) 
Arr (.760) 

Change 
in 

Disparity 

3.296 
.940 

2.410 

-.760 
-1.010 

Severity of Sentence 

~Un (DifO c 

NAn ( .143) 
NArr ( .170) 

NArr(1.252) 
NArr (.390) 
NAn: (.990) 
NArr (.990) 

Hax (Diff)d 

NArr (.023) 
NArr (.096) 

NArr(l.438) 
Arr (.210) 
NArr (.934) 
NArr(l.OBO) 

NArr (.044) NArr (.104) 

NArr (.044) 

NArr (..044) 

NArr. (.090) 

NI (.135) 
NI (.02B) 
NI (.157) 

Arr (.076) 

Arr (.119) 

Arr (.015) 

Nl (.OBB) 
r (.074) 
Nl (.214) 

Change 
in 

Disparity 

-.120 
-.074 

.186 
-. i80 
-.056 

.090 

.060 

.032 

.075 

-.075 

-.046 
.046 
.057 

N 
,::-. 
(Xl 

, 
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Table 6-6 •• Continued 

Court Characteristic 

Prosecution Characteristics 

Percent Dismissals 
Percent Guilty Pleas 
Electoral Vulnerability 

Judicial Composition 

Percent Hale 
Mean Age 
Percpnt Married 
Mean Percent Urban Background 

!>lin 

Judic!<!l Activism and EXEerience 

Mean Bar and Attorney 
Associations 

Mean Years District Attorney 
Experience 

Judicial Electoral Vulnerability 
and Local Involvement 

Mean Times Elected 
Mean Years in Government 

Total Sentence Length 

NI (1. 262) 
1 (.078) 

I (9.316) 
NJ (3.016) 
J (4.735) 

NI (2.404) 

NI (2.404 ) 

I (1.358) 
I (1. 800) 

Max (Diff)b 

NI (2.338) 
NI (1.296) 

I (12.559) 
NI (l0.766) 
I (4.4~\7) 

I (2.033) 

I (.86j) 

NI ( .189) 
NI (2.225) 

Change 
in 

Disparity 

1.076 
1.218 

3.243 
7.750 
-.278 

-.371 

-1.541 

-1.169 
.lj25 

Severity of Sentence 

!>Iin 

I (. llS) 

I (.118) 

NI (.989) 

I (.124) 

I (.043) 

I (.132) 

NI (.103) 

I (.190) 

I (1. 304) 

NI (.426) 

I (.172) 

NI (.008) 

Change 
in 

Disparity 

-.015 

.072 

.315 

.302 

.129 

-.124 

Note: M = male: F = female; B <= bl,.- •. : W = white: Y a younger: 0 .. older; NMar .. unmarried: Mar'" married; 
NE = unemployed; R .. employed; R .. rural background; U .. urban background; LS .. less seriolls offenses; 
MS .. more seriaus offenses; V .. violent offenders; Vic <= victimless offenders; P .. property offenders; 
NArr .. no prior arrests; Arr '" prior arrests; NI a no prior incarceration: I .. pdor incarceration. 

~-
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Table 6-6., Continued 

Court Characteristic tlin 

Total Sentence Length 

Max 
Change 

in 
Disparity 

Min 

Severity of Sentence 

(Diff)c d Max (Diff) 
Change 

in 
Disparity 

Predicted sentences capture only the effects of one possible determinant (e.g., mean age of judges) of split 
sentences. Variation in the remaining determinants, all of which to some extent affect the actual sentence 
imposed on any given individual, was held constant. 

aThese two columns note, for the minimum value of the court variable, which gr.oup receives the longer split 
sentence, and the amount of d1.sparlty, expressed in sentence-years. 

bThese two columns note. for the maximum value of the court variable, which group receives the longer split 
sentence, and the amount of disparity, expressed in sentence-years. 

cThese two columns note, for the minimum value of the court vsriahle, which grOl:p receives the more severe 
sentence and the amount of disparity, expressed as the difference in proportions of total sentence 
mandating prison. 

d These two columns note, for the msximum value of the court variable, which group receives the more severe 
sentence and tbe amount of dispsrity, expressed as the difference in proportions D!lIndating prison. 
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treatment becomes more pronounced, particularly as prosecutors face heavier 

caseloads, as more judges are married, and as judges become electorally 

more vulnerable. 

More severe sentence for female offenders occur infrequently and are 

not particularly pronounced (X = .133 vs. X = .264). Female offenders are 

at a strong disadvantage in courts with substantial minorities of unmarried 

judges. 

Offender Race. In general (59% Qf the time) blacks receive longer 

sentences than whites. Moreover, differential treatment tends to become 

more pronounced. particularly as prosecutors rely on guilty pleas, and as 

more judges have urban backgrounds, are non-local, or involved in community 

organizations or government. 

In a substantial minority of cases (41%), however~ whites receive 

longer sentences than blacks. These disparities also tend to become more 

pronounced, particularly as prosecutors become more established (an 

unexpected finding), and as judges become older, professionally more 

active. or electorally vulnerable (also unexpected). 

When we consider the severity of sentences, we find a much less common 

pattern of harshness toward blacks.' Their sentences are more severe only 

27% of the time. Most disparities are minor. But differential treatment 

tends to increase as prosecutors rely more heavily on guilty pleas and 

dismissals, and as judges have district attorney experience or become more 

established. In contrast, it is more often the case that whites receive 

more severe sentences. These disparities are also more pronounced (X = '. 

.278) than those disparities that operate against black offenders (X = 

.114). They are particularly noteworthy when considering judicial 

composition and become more pronounced as prosecutor's face heavier 
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caseloads or become electorally more vulnerable. They narrow, though 

remain substantial, as judges become older or as more judges are married. 

Offender Age. Contrary to expectation, we find no clear pattern of 

discrimination against young offenders. Indeed, older offenders are often 

at a disadvantage. 

In half of all instances, disparities in sentence length are 

h i Young Offenders receive longer split consistent wit expectat on. 

sentences. Again, the magnitude of differential treatment varies, becoming 

more J"udges are male or involved in government, and less more pronounced as 

pronounced as more judges have urban backgrounds. 

h j disparities in sentence length that work Thoug ust as common, 

against older offenders are stronger than those that disadvantage the young 

(X = 3.6 years vs. X = 2.6 years). They decline as courts receive more 

lower court assistance and as prosecutors rely on guilty pleas. They 

become sharply more pronounced, however, as more judges are married. 

When considering the severity of split sentences: we find that 

offenders are both more common (occurring 70% of disparities against older 

the time) and more pronounced (X = .136) than those against youthful 

(-X 08) In general. differential treatment declines, offenders =. . 

particularly as prosecutors rely more on guilty pleas and dismissals and as 

bli h d Contrary to expectation, disparities i~' they become more esta s e • 

i h t t against Young offenders are relatively rar~-sentence sever ty t a opera e 

and minor. They tend to decline as case load and lower court assistance 

increase. 

Offender Mar~tal Status. In general, unmarried offenders receive both 

longer and more severe sentences than their married counterparts. Again, 

court contexts have implications for the magnitude of these disparities. 

i 
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Disparities in sentence length become more pronounced as probation 

departments become larger, as prosecutors face heavier caseloads or become 

electorally more vulnerable, and as judges become electorally more 

vulnerable or involved in community organizations. Differential treatment 

declines as judges become older, and as prosecutors rely on dismissals or 

become more established. 

When considering sentence severity, we find that disparities against 

unemployed offenders are most pronounced when considering judicial 

attributes. They tend to decline as more judges are married and as judges 

become older. 

It is less frequently the case (17% and 38%, respectively) that 

married offenders receive longer or more severe sentences. Disparities 

against these offenders are both less common and less pronounced (X = .075 

vs. X = .337). Differential treatment with respect to sentence length 

tends to increase as courts receive more lower court assistance, 

prosecutors use guilty pleas, and judges become established. Disparities 

in sentence severity are quite weak and respond little to changes in court 

contexts. 

Offenders Employment Status. In only a minority of instances (38%) do 

unemployed offenders receive longer split sentences. However. a pattern of 

discrimination against the unemployed is much more evident when considering 

sentence severity. Here, harsher treatment is both more common (80% of 

all instances) and more pronounced (X = .306 vs. X = .157) than disparities 

operating against the employed. 

Again~ we find that the magnitude of disparities varies dramatically 

depending upon the nature of the court where the offender is sentenced. 

Disparities in sentence length become less pronounced as caseload and lower 
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court assistance increase and as judges become older. They widen with 

larger probation departments and where prosecutors rely on guilty pleas or 

dismissals. Differential treatment with respect to sentence severity 

becomes less pronounced as prosecutors rely on guilty pleas and dismissals 

and as judges become more established, electorally vulnerable, or involved 

in local government. Finally, disparities involving sentence severity 

become more pronounced as caseload and lower court assistance increase, and 

as more judges have urban backgrounds, are professionally activ~, have 

other judicial experience, or are involved in the community. 

As noted above, employed offenders usually receive longer sentences. 

Their di;parities are also more pronounced (X = 7.7 years) than those 

experienced by unemployed offenders eX = 4.8 years). Differential 

treatment of these offenders become less pronounced as prosecutors rely 

more on guilty pleas and dismissals, and as more judges are married, 

established, or electorally vulnerable. In some instances disparities 

become more pronounced, namely, as prosecutors become more established, and 

as more judges have urban backgrounds, are 11lon-Iocal~ or involved in 

community organizations. As noted above, disparities in sentence severity 

that operate against the employed are much less common and less pronounced. 

They tend to increase, however, as probation departments become larger and 

where judges have district attorney experience. 

Offender Urban Background. We expected judges with urban backgrounds 

to be more lenient with offenders who also had urban backgrounds. We found 

the opposite. Judges with rural backgrounds tend to impose longer and 

slightly more severe sentences on rural, rather than urban, offenders. 

Similarly, judges with urban backgrounds impose longer and more serious 

sentences on urban, rather than rural, offenders. 

; \ 

! \ 
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Offense Seriousness. It is most often the case (77%) that more 

serious offenders receive longer sentences than less serious offenders. 

Differential treatment of these offenders increases in two instances: as 

prosecutor face heavier caseloads and as more judges are married. More 

often, differential treatment becomes less pronounced (though never 

approaching parity). This occurs as caseload and lower court assistance 

increase, as prosecutors rely heavily on guilty pleas or dismissals or 

become more vulnerable, and as judges become more established, electorally 

vulnerable, or involved in community organizations. 

Particularly when considering judicial composition, however, we find 

counterexamples of longer sentences for less serious offenders. 

Disparities against these offenders decline as more judges become 

non-local. They become more pronounced as more judges are older or have 

urban backgrounds. 

When considering the severity of sentences, harshness toward more 

serious offenders is less pronounced. In half the instances, they receive 

more severe sentences. Differential treatment is not particularly strong 

(X = .111) and the only major increase occurs as more judges are married. 

Moreover, contrary to expectation, it is just as often the case that less 

serious offenders receive more severe sentences. Disparities here are only 

slightly more pronounced than those that operate against more serious 

offenders. They increase with caseload pressure and as judges become 

older. 

Violent v. Victimless Crime. Though there are exceptions, the clear 

pattern here is for violent offenders to receive longer and more severe 

sentences than victimless offenders. Disparities in sentence length become 

less pronounced as prosecutors face heavy caseloads and as more judges are 
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non-local or professionally active. Disparities in sentence severity 

narrow as prosecutors face heaviercaseloads and use guilty pleas. and as 

more judges have urban backgrounds. In several instances, differential 

treatment of violent offenders becomes more pronounced. For sentence 

length, this occurs as prosecutors rely on dismissals and as more judges 

are older or have district attorney experience. For sentence severity, 

judicial age also exacerbates disparities. 

In a minority of instances (31% and 32%, respectively), judges impose 

longer and more severe sentences on victimless offenders. These 

disparities ~re also only half as strong as those operating against violent 
. 

offenders. For sentence length, differential treatment becomes more 

pronounced as more judges are married and less pronounced as judges become 

more established or involved in the community. Disparities in sentence 

severity become more pronounced as more judges are male or involved in 

government. They become less pronounced as probation departments become 

larger and judges receive greater assistance from lower courts. 

Violent v. Property Crime. We also find that when compared with 

property offenders, violent offenders receive longer and more severe 

sentences. For sentence length, this differential treatment declines as 

prosecutors become established and as more judges are married and 

non-local. As expected, it be,comes more pronounced where judges have other 

judicial or district attorney £lxperience. With respect to sentence 

severity, differential treatment declines and sentences becomes more 

similar as prosecutors face heavier caseloads, rely more on guilty pleas, 

or are electorally vulnerable. Differential treatment becomes more 

pronounced as judges become older. n 

i 
(.11 '1> 

~ H 

257 

Disparities against property offenders are both less common and less 

pronounced. Sentence length disparities increase with caseload pressure 

and as judges become more professionally active. They decline, resulting 

in more similar treatment, as judges become involved in community 

organizations or government. Disparities in sentence severity increase 

noticeably as more judges have urban backgrounds. 

Prior Arrests. Contrary to expectation, we find no overwhelming 

tendency for previously arrested offenders to receive harsher treatment. 

Considering sentence length first. disparities that operate to disadvantage 

offenders with prior arrests are just as common, but much weaker than those 

that operate against the never-arrested (X = 2.2 years vs. X = 5.7 years). 

They tend to increase as probation departments become larger, as 

prosecutors use dismissals, and as more judges are married. 

When considering the severity of split sentences, we find harsher 

treatment of offenders with prior arrests in both much less common 

(occurring in 27% of all instances) and less pronounced (X = .235 vs. X = 

.491). As was the case for sentence length, differential treatment becomes 

more pronounced as probation departments become larger. prosecutors use 

dismissals, and more judges are married. The more common and pronounced 

disparities against offenders without prior arrests also respond to court 

differences. They increase as judges become older and decrease with the 

use of guilty pleas. 

Prior Incarc.eration. There is also no consistent tendency for 

previously incarcerated offenders to be punished more severely. In only 

half of all instances do they receive longer or more severe sentences. 

Disparities in sentence length become more pronounced as prosecutors rely 

on guilty pleas and as judges are professionally more active. Contrary to 
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expectation, these disparities become less pronounced as judges have 

district attorney experience. Disparities in sentence severity decline 

with prosecutor reliance on dismissals, and increase as more judges are 

male or professionally active. 

Shifting attention to occasions TN'hen offenders without prior 

incarcerations are at a disadvantage. we find that disparities in sentence 

length increase as prosecutors use guilty pleas or are electorally 

" vulnerable and as more judges are married. Differential treatment declines 

as judges become professionally more active, have district attorney 

experience, or are involved in government. In only one instance do 

disparities in sentence severity change markedly. They increase as more 

judges are married. 

Discussion. In this section, we focus on court contexts and their 

implications for disparities based on social background and legally 

relevant case attributes. Appendix Table VI-A reformats the results 

presented earlier to conform with this discussion. 

Analysis examined two major dimensions of bureaucratization, caseload 

pressure (indicated by felony filings and lower court assistance) and court 

size (number of probation officers). In general, we expected 

bllreauc~~ ization to have implications for differential treatment based on 

social background. Conflict theory led us to expect that bureaucratization 

would exacerbate disparities against the disadvantaged. A Weberian 

position led us to expect more even-handed tZeatment. Our findings 

supported neither position strongly< 

We found limited instances where bureaucratization reduced 

differential treatment of the disadvantaged. The sentence lengths, n 

pal.'ticula.rly those imposed on the unemployed, declined as caseload pressure 
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increased. We also found a clear instance where bureaucratization reduced 

differential treatment against the advantaged. Caseload pressure reduced 

the length of split sentences, particularly those imposed on male 

offenders. 

It was more often the case, however, that bureaucratization 

exacerbated disparities, both against disadvantaged and advantaged 

offenders. As caseload pressure increased, sentences became longer, 

particularly for young offenders. They became more severe, particularly 

for the unemployed. As probation departments increased in slze, sentences 

became longer, particularly for unmarried and unemployed offenders. 

Bureaucratization was also more costly for relatively advantaged 

offenders. Lower court assistance increased the length of split sentences, 

and these increases were larger for married and employed offenders than 

they were for their unmarried. unemployed counterparts. Larger probation 

departments exacerbated disparities against males, by producing more 

pronounced increases in the length of their sentences. Finally, larger 

probation departments widened the gap in sentence severity, further 

disadvantaging e~ployed offenders. This pattern was the result of a 

combination of leniency toward unemployed offenders and harshness toward 

employed offenders. 

Bureaucratization also had implications for differential treatment 

based on legally relevant factors. In general, it benefited violent, more 

serious, and victimless offenders more than their counterparts. Caseload 

pressure increased disparities in sentence length and severity that 

operated against property, less serious, and never-arrested offenders. It 

did so by generating more pronounced lenience toward violent, more serious, 

and previously arrested offenders. Court size (number of probation 
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officers) exacerbated disparities against arrested offenders by generating 

more pronounced increases in the length and severity of their sentences. 

It was just as often the case that bureaucratization reduced 

differential treatment based on legally relevant factors. Increases in 

felony filings reduced disparities against more serious and previously 

arresteq offenders, by generating shorter sentences particularly for these 

offenders. Lower court assistance also reduced the harsher treatment more 

serious offenders experienced. It did so by generating more pronounced 

harshness toward less serious offenders. Finally, both caseload pressure 

and court size reduced disparities against victimless offenders. This was 

accomplished either indirectly, by generating more pronounced severity 

toward violent offenders or directly, by generating more pronounced 

lenience toward victimless offenders. 

In several important respects, then, bureaucratization exacerbated 

differential treatment of both disadvantaged and advantaged offenders. 

Moreover, it had implications for disparities based on legally relevant 

variables, and benefited violent, more serious, and victimless offenders 

more than their counterparts. Bureaucratization tended to exacerbate 

disparities against property and less serious offenders, and to reduce 

disparities ag~inst more serious and victimless offenders. 

The caseload pressure experienced ~y prosecutors tended to generate 

lenience, that is, both shorter and less Sl?vere split sentences. However, 

some offenders benefited more i~om this lenience than others. As was the 

case for court caseload, prosecutor caseload pressure operated to the 

double advanta~ of violent offenders, reducing the length and severity of 

their sentences to a greater degree than the sentences of their 

counterparts. Increases in prosecutor caseload also reduced the length of 
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sentences, particularly for married or less serious offenders. It reduced 

the severity of sentences, particularly for black, female, and unmarried 

offenders. Thus, the caseload pressure prosecutors experience does not 

uniformly exacerbate disparities against more dangerous or disadvantaged 

offenders. Rather, it may benefit these offenders, and in so doing work to 

the detriment of the advantaged (e.g., male, white, married). 

Although prosecutor reliance on dismissals generated longer and more 

severe sentences, there was no clear tendency for more dangerous or 

disadvantaged offenders to shoulder the greater portion of harsher 

treatment. For example, the increases in sentence leng\J:h accC',mpanying the 

use of dismissals were more pronounced not only for more threatening 

offenders (e.g., male, unemployed. violent. previously .arrested), but also 

for less serious and advantaged (i.e., married) offenders. LikeWise, the 

increases in sentence severity that accompanied dismissals were more 

pronounced not only for more threatening offenders (e.g., black, previously 

arrested), b;.lt also for more advantaged (i.e., employed) and less 

threatening offenders (non-violent, female). 

Our results indicated that as prosecutors relied more on guilty pleas, 

split sentences became longer. Plea bargaining often put more threatening 

offenders at a greater disadvantage, with increases in sentence length 

being more pronounced for male, black, younger, and unemployed offenders. 

However, plea bargaining also operated to the disadvantage of less 

dangerous (i.e., less serious, never incarcerated) and ~ advantaged 

(i.e., married) offenders. 

As expected, a reliance on guilty pleas tended to generate less severe 

sentences. In general, advantaged or less dangerous offenders (viz., 

white, older, never arrested) benefited more than their counterparts from 

, .y . 
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this lenience. However, there were counterexamples. Lenience was more judicial-offender comparisons were possible: gender, age, marital status. 
r 

pronounced for male and unemployed than for female and employed offenders. rural vs. urban background, and geographical background. 

Note that while plea bargaining put unemployed offenders at a distinct First, we expected courts consisting predominantly of males to 

disadvantage when considering the length of split sentences, it operated to sentence male offenders more leniently. We found that the gender 

their advantage when considering the severity of split sentences. Also composition of the bench had no implications for differential treatment 

contrary to expectation was the tendency for the use of guilty pleas to based on the sex of the offender. Rather, as more judges were male, the 

generate more severe sentences for more serious and for non-violent sentences particularly of older offenders became shorter, thus exacerbating 

offenders. harsher treatment of the young. The sentences particularly of more serious 

We expected sentences to become less punitive as prosecutors became offenders became longer, while the sentences particularly of victimless and 

more established. Conversely, we expected electoral vulnerability to previously incarcerated offenders became more severe. Thus, we found that 

generate greater punitiveness, particularly against offenders who appear to harsher treatment of young, more serious, victimless. and previously 

pose serious threats to the community. Our first expectation received no incarcerated offender's was more pronounced in courts composed primarily of 

support. As prosecutors became more established, sentences became longer, male judges. 

particularly for advantaged (i.e., white, married, employed) and less Second, we expected courts consisting of older judges to sentence 

dangerous (i.e., property) offenders. Sentences became more severe, older offenders more leniently. Conversely, we expected younger courts to 

particularly for male, white and younger offenders. sentence younger offenders more leniently. We found no support for this 

Our second expectation received marginal support. As expected, expectation. Although judicial age strongly conditioned disparities, it 

electoral vulnerability generated larger increases in sentence length for had no strong implications for differential treatment based on age. 

males than for females. However, it also increased the sentences, ( 
Rather, as judges became older, split sentences became longer, particularly 

particularly of never-incarcerated offenders and ~ecreased the sentences, C'") I 
" 

for white, female, married, unemployed, less serious, violent, never 
I 

particularly of more serious offenders. Al~o contrary to expectation, arrested and previously incarcerated offenders. Moreover. as judges became 

electoral vulnerability generated less severe sentences, particularly for older, split sentences became more severe, particularly for black, married, 

~ threatening (i.e., black, male, violent) offenders. In short, while \ ). violent and never-arrested offenders. Notice that, if sentenced by older 

the electoral vulnerability of prosecutors conditiolled differential judges, married, violent and never-arrested offenders are at double 

treatment, it seldom operated as 'we had expected. disadvantage. Notice as well that older judges appear more intolerant than 

Turning now to consider judicial attributes, we expected judges to be their younger counterparts of certain offenders, namely. of females, the 

more lenient toward offenders who were similar to themselves. Five unemploye.d, violent, less serious and never-arrested offenders. In 
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contrast, their younger counterparts appear particularly intolerant of 

employed and male offenders. 

Third, we expected courts consisting primarily of married judges to 

sentence married offenders more leniently. We found the opposite. As more 

judges are married, the sentences particularly of unmarried offenders 

became more lenient. Judicial marital status also affected other groups of 

offenders. Courts composed primarily of married judges appeared 

particularly intolerant of male, older, victimless, more serious, 

previously arrested and never-incarcerated offenders. In contrast, courts 

having substantial minorities of unmarried judges appeared more intolerant 

of employed, unmarried, violent and never-arrested offenders. Note that 

offenders with no prior arrests and those with prior incarcerations are at 

a double advantage if sentenced in courts composed of married judges. They 

receive more pronounced leniency when these judges consider the length and 

severity of split sentences. 

Fourth, we expected judges from urban backgrounds to sentence urban 

offenders more leniently. Conversely, we expected rural judges to 

demonstrate greater leniency toward offenders with rural backgrounds. We 

found no support for this expectation. Rather, as more judges had urban 

backgrounds, the sentences particularly of rural offenders became shorter. 

The sentences, particularly of urban offenders, became ~ severe. When 

considering the length of split sentences, urban judges also appeared more 

intolerant than rural judges of three groups of offenders: blacks, the 

employed, and offenders with no prior arrests. When considering the 

severity of split sentences, they appeared more intolerant than their rural 

counterparts of unemployed and unmarried offenders. Thus, urban judges do 

I, 'I 

265 

not appear to be universalistic in orientation. Nor do rural judges 

consistently sentence on the basis of particularistic criteria. 

Finally, we expected courts consisting primarily of local judges to 

sentence Georgians more leniently than non-Georgians. This expectation 

also went unsupported. Judicial background had no implications for 

h ff d Rather, it differential treatment based on the background of teo en ere 

conditioned several other disparities. Sentence length disparities that 

operated to the disadvantage of black and employed offenders were more 

, 1 I t In contrast, disparities against male. pronounced in non- oca cour s. 

violent or less serious offenders were more pronounced in local courts. 

These findings indicate that at least when considering the length of split 

sentences, non-local judges appear more intolerant of crime by black and 

employed offenders. Local judges appear more intolerant of male, less 

serious, and violent offenders. 

We expected judicial activism in Bar and attorney associations to 

generate more even-handed treatment, that is, to reduce any disparities 

based on the offender's social background. We found that activism 

generated shorter sentences and, moreover, that black, male, unemployed, 

violent, and never-incarcerated offenders benefited more than others from 

this lenience. Activism generated more severe sentences particularly for 

victimless and previously incarcerated offenders; it generated less severe 

sentences particularly for employed offenders. In short, while activism 

did reduce some disparities (e.g.~ sentence length disparities based on 

gender and employment status), it did not eliminate them. Moreover, 

activism exacerbated sentence length 'disparities based on race (vs. whites) 

and sentence severity disparities based on employment status (vs. the 

employed) and prior record (va. the previously incarcerated). 
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We expected judges with previous experience as district attorneys to 

impose more punitive sentences, particularly on more threatening offenders. 

We found that when considering the length of split sentences our 

expectation was supported. District attorney experience increased the 

sentences, particularly of violent and previously incarcerated offenders. 

Contrary to expectation, however, district attorney experience generated 

less severe sentences. More threatening offenders (viz., violent, 

unemployed) as well as the less threatening (white, never-arrested) 

benefited m,ore from this lenience than did others. 

As was the case for the electoral position of prosecutors, we expected 

established judges to impose more lenient sentences and vulnerable judges 

to impose harsher sentences, particularly against more threatening 

offenders. These expectations received little support. Contrary to 

expectation, where judges were established, sentences became longer, 

particularly for more threatening (e.g., unemployed, male, violent) as well 

as for less threatening offenders (e.g. ,white, married,. less serious, 

never-incarcerated). As expected, where judges became more established, 

their sentences became less severe. However, white, property and 

previously-incarcerated offenders benefited more than others from this 

l(;nience. 

E1ectora11y vulnerable judges tended to impose longer sentences, 

particularly against more threatening offenders (e.g., ma1e$ unmarried, 

unemployed, and previously arrested). This pattern supported our 

expectation. However, electoral vulnerability also proved more costly for 

relatively advantaged (i.e., white) and less serious offenders. We had not 

expected this to happen. Also contrary to expectation was the tendency for 
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elector-a1 vulnerability to generate less severe sentences, particularly for 

unemp10YI-ad offenders. 

\-;e expected community involvement to operate in the same manner as 

electoral vulnerability, namely, to increase punitiveness, part.j.cular1y 

against more threatening offenders. Three patterns were consistent with 

this expectation. First, the sentences particularly those imposed on 

unemployed offenders became more severe as judges became more involved in 

community organizations. Second, judges with service in government imposed 

longer sentences, particularly on male, black, younger, violent and 

previously arrested offenders. Third. community involvement exacerbated 

discrimination against black, unmarried and violent offenders, largely by 

producing larger reductions in the sentences of white, married and 

non-violent offenders. Contrary to expectation, however, we found that 

community involvement also produced stronger reductions in the sentence 

lengths imposed on unemployed and more serious offenders. Moreover, 

government experience reduced the severity of sentences, and did so 

particularly for unemployed and violent offenders. 

Interactions in Single-Judge Courts 

Table 6-7 summarizes the interactions between case and court variables 

that occur in single-judge courts. As noted earlier, court contexts affect 

the relevance of case characteristics only when determining the severity of 

sentences. Moreover, only two aspects of the court, prosecution 

characteristics and judicial electoral vulnerability and local involvement, 

met our criteria for discussion. Neither exerts a particularly pervasive 

conditioning influence; fewer than 40% of all possible interactions are 

significant. 
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Table 6-7. Summary of Interactions between Case and Court Contexts for Severity of Split Sentence, 
Single-Judge Courts. 

Court Characteristic 

OFFENDER RACE 

Community Organizations 

OFFENDER AGE 

Felony Filings per 
Prosecutor 

Percent Dismisss1s 
Percent Guilty Pleas 
Times Elected (Prosecutor) 

OFFENDER MARITAL STATUS 

Felony Filings per 
Prosecutor 

Percent Dismissals 
Timea Elected (Prosecutor) 

Community Organizations 

OFFENDER EMPLOYMENT STATUS 

Felony Filings per 
Prosecutor 

Times Eiected (Prosecutor) 
Prosecutor Electoral 

Vulnerability 

Times Elected (Judge) 
Judicial Electoral 

Vulnerability 
Community Organizations 

( 

Minimum Court Value 
}Iore Difference 

Severe 

Black 

Younger 

Younger 
younger 
Younger 

Married 

Married 
Married 

Unmarried 

Unemployed 

Unemployed 
Unemployed 

Unemployed 
Unemployed 

Unemployed 

~018 

.156 

.096 

.013 

.132 

.102 

.042 

.098 

.014 

.049 

.130 

.099 

.053 

.078 

.078 

Maximum Court Value 
More Difference 

Severe 

White 

Younger 

Older 
Older 
younger 

Married 

Unmarried 
Married 

Married 

Employed 

Unemployed 
Employed 

Employed 
Employed 

Unemployed 

'<, 

.166 

.346 

.156 

.235 

.312 

.292 

.294 

.378 

.266 

.109 

.285 

.131 

.097 

.058 

.326 

Change 
in 

Disparity 

.144 

.190 

.060 

.:l2Z 

.180 

.190 

.252 

.280 

.212 

.060 

.155 

.032 

.044 
-.020 

.248 

o 

~' 

tv 
0\ 
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Table 6-7., Continued 

Court CharacteriBtic 

OFFENSF. SERIOUSNE~S 

Felony Filings per 
Prosecutor 

Percent Guilty Pleas 

Community Organizations 
Years in Government 

TYPE OF CRIME I (Violent 

Felony Filings per 
Prosecutor 

Judicial Electorsl 
Vulnerability 

Years in Government 

PRIOR ARRESTS 

Felony Filings per 
Prosecutor 

Percent Dismissals 
Percent Guilty Pleas 
Prosecutor Electoral 

Vulnerability 

Community Organizations 

PRIOR INCARCERATION 

JUdicial Electoral 
Vulnerability 

vs. 

Minimum Court Value 
More 

Severe 

More Serioua 

More Serious 

More Serious 
More Serious 

Victimless) 

Violent 

Victimless 

Victimless 

Arrested 

Arrested 
Arrested 
Arrested 

Arrested 

Ne\,'er Incarcerated 

Difference 

.009 

.182 

.144 

.144 

.168 

.066 

.066 

1.260 

1.7.10 
.980 

1.2]0 

.180 

.079 

b 

) 

Maximum Court Value 
More 

Severe 

Less Serious 

More Serious 

Less Serious 
I.ess Serious 

Violent 

Violent 

Violent 

Arrested 

Arrested 
Arrested 
Arrested 

Never Arrested 

Incarcerated 

Difference 

.275 

.4:!2 

.007 

.022 

.421 

.150 

.095 

1.418 

1.058 
.290 
.890 

1.100 

.047 

Note: Severity refers to the proportion of total sentence length that mandates imprisonment. 

o 

____ L. _____ ..!.' - i _ 

') 

Change 
in 

Disparity 

.266 

.248 

-.137 
-.122 

.253 

.084 

.029 

.158 

-.150 
-.690 
-.320 

.920 

-.030 
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Cas~ attributes vary dramatically in their sensitivity to court 

differences. Offender employment status is the most contextually 

responsive, with 67% of all interactions reaching significance. Less 

affected are prior arrests (56%), offender age, marital status, and offense 

seriousness (44%), the violent-victimless crime comparison (33%), offender 

race and prior incarceration (11%). Neither offender sex nor the 

violent-property comparison are sensitive to contextual variation. 

In the sections that follow, we consider the direction and magnitude 

of disparities involving social background (offender race, age, marital 

employment statuses) and legally relevant variables (prior arrests and 

incarceration, offense seriousness, type of crime). We also note those 

court contexts that most strongly condition disparities. 

Social Background. In general g disparities based on offender 

characteristics increase rather then decline. However, they do not always 

operate against disadvantaged offenders. Contrary to expectation, 

disparities that operate against whites increase as the community 

involvemer.t of judges increases. In contrast, disparities based on age 

respond only to characteristics of the prosecution. Differential treatment 

of young offenders becomes more pronounced as prosecutors experience 

heavier case10ads or become more established. Disparities against older 

offenders also exist, and become more pronounced as more cases are disposed 

by guilty pleas or dismissals. 

Contrary to expectation, in the majority of instances (75%), married 

offenders receive more severe split sentences than unmarried offenders. 

~[oreover, these disparities widen, resulting in even more disparate 

treatment, where prosecutors experience caseload pressure or are more 

established and where judges become more active in community organizations. 
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Unmarried offenders are at a particular disadvantage only as prosecutors 

dispose of more cases with dismissals. 

Di.sparities based on employment status, while responsive to a variety 

of court contexts) are seldom strong (X = .137). In general (75% of all 

instances). unemployed offenders receive more severe sentences than 

employed offenders. These disparities tend to become more pronounced as 

prosecutors become more established and as judges become more involved in 

community organizations. Harsher treatment of employed offenders occurs 

less often and is weaker. It becomes only slightly more pronounced as 

judges become more established, and as the caseload and electoral 

vulnerability of prosecutors increase. 

Legally Relevant Attributes. As was the case for social background, 

disparities based on prior record and offense tend to increase. In most 

instances (63%), more serious offenders receive more severe sentences than 

less serious offenders. These disparities widen as more cased are disposed 

by guilty pleas. They decrease, approaching parity, as judges become more 

involved in community organizations or have served in government. 

Interestingly, when considering prosecutor caseload, less serious offenders 

are at a disadvantage. Increases in caseload serve to decrease the 

differential and more severe treatment these offenders receive. 

It is also generally the case that violent offenders are treated 

more severely than victimless offenders. l'he only noteworthy change is for 

differential treatment to increase as prosecutor caseload increases. The 

most pronounced disparities involve prior record. and are strongly 

conditioned by prosecution characteristics. In most instances (90%), the 

findings support our expectation that previously arrested offenders receive 

more severe sentences than offenders who have never been arrested. 
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Differential treatment of these offenders increases as prosecutor caseload 

increases, and declines as prosecutors become electorally more vulnerable 

or use guilty pleas and dismissals often. Contrary to expectation, when 

considering judicial membership in community organizations, we find that 

never-arrested offenders are at a disadvantage, and that this disadvantage 

becomes more pronounced as judges become more involved locally. 

Discussion. In this section, we focus on the contexts themselves. 

summarizing the nature of their conditioning effects. Appendix Table VI-B 

reformats the results presented in Table 6-7 to conform with this emphasis. 

Considering prosecution characteristics first, we found that caseload 

pressure tended to increase disparities based on both social background and 

legally relevant factors. However, it did not always operate consistently 

to the detriment of more serious or disadvantaged offenders. As 

prosecutors experienced greater caseload pressure, sentences became more 

severe, particularly for young, married, employed, less serious, violent, 

and previously arrested offenders. Thus, caseload pressure operated to the 

disadvantage of both less serious and more dangerous offenders, as well as 

of both lower status (younger) and relatively advantaged (married, 

employed) offenders. 

In contrast, sentences tended to become less severe as prosecutors 

relied on guilty pleas and dismissals. Again, certain offen~ers benefited 

more from this lenience than others, namely, the young, married. less 

serious, and previously arrested offenders. These findings show little 

discrimination against more serious or disadvantaged offenders. 

We expected sentences to be less severe where prosecutors were 

established, and more severe where they were electorally vulnerable. We 

found the opposite. As prosecutors became more established, the sentences, 
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particularly of young, married, and unempl6yed offenders, became more 

severe. As prosecutors became m?re vulnerable, the sentences, particularly 

of unemployed and previously arrested offenders, became less severe. Thus, 

some groups of disadvantaged offenders (e.g., young, unemployed) are at a 

particular disadvantage when prosecutors are established, rather than 

electorally vulnerable. 

Turning to the electoral vulnerability of judges, we found that, as 

expected, established judges imposed slightly less severe sentences, 

particularly on unemployed offenders. Also as expected. electorally 

vulnerable judges imposed more severe sentences, particularly on the 

previously incarcerated. ~fuile consistent with expectation, none of these 

disparities were particularly pronounced. Thus, the electoral 

vulnerability of judges does not appear to be a powerful conditioner of 

role either social background or legally relevant factors play during split 

sentencing. 

In contrast, the local involvement of judges was a more important 

conditioner. But contrary to expectation, involvement in community 

organizations reduced the severity of sentences, and did so particularly 

for black, unmarried, employed, more serious. and previously ar~ested 

offenders. As a result, where judges were most active in the community, 

disparities against white, married, unemployed, and never-arrested 

offenders were most pronounce.d. Only the result for employment status in 

any way supports our expectation. Also contrary to expectation, 

involvement in government reduced the severity of sentences, and did so 

especially for more serious and victimless offenders. 

ANALYSIS OF COUNTY CONTEXT 
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ADDITIVE MODELS 

Considering first the initial decision to impose a split sentence 

rather than an alternative, logistic analysis (not shown) indicated that 

split sentences depend primarily on case context variables. They are more 

likely for male, white, more serious, and violent offenders. Only one 

county attribute has a significant effect and it indicates the split 

sentences are used more often in counties with relatively small proportions 

( 
of Index crimes occurring at night. 

Tables 6-8 and 6-9 present results for the equations of substantive 

interest. The former is based on the full sample, while the latter is 

based on the subset of cases for which press coverage of crime was 

available. 

Considering sentence length first, we find that legally relevant 

factors figure more prominently than does the offender's social background. 

Sentences are longer for more serious or violent offenders. Although males 

are more likely to receive longer sentences, other social background 

effects are weak. They suggest only slight tendencies for judges to impose 

longer sentences on offenders who are black, older, unemployed, Georgia 

natives, or have urban backgrounds or prior records. 
Q 

In contrast to the length of split sentences, we find that social 

background attributes exert quite prominent influences when determining the 

severity of these sentences. Judges are more severe with male, black, 

unemployed, and non-Georgian offenders. They also impose more severe 

sentences on offenders convicted of more serious or violent crime and those 

with prior records. Note that prior incarceration is a stronger 

consideration when determining the severity rather than the length of .. , 
sentence. Again, we discover that certain groups of offenders (e.g., male. 
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Table 6-8. Standardized Regression Coefficients and Related Statistics for Split Sentences, County 
Context Models 

Variable 

Intercept 

Probability of Non-split 
Sentence 

Case Characteristics 

Offender Sex 
Offender Race 
Offender Age 
Offender Marital Status 
Offender Employment Status 
Offender Urban Background 
Offender Georgia Native 

Prior Arrests 
Prior Incarceration 
Offense Seriousness 
Type of Crime I 

(Violent v. Victimless) 
Type of Crime II 

(Violent v. Property) 

Total 
Sentence Length 

b (SE) 

-15.728(6.970) 

45.750 (8 .133) .352* 

4.369 (.604) .226* 
-.686 (.182) -.068* 

.028 (.006) .044* 

.111 (.077) .099 
-.863 (.084) -.067* 

.379 (.039) .066* 

.592 (.081) .053* 

.027 ( .006) .034* 

.286 (.089) .024* 

.423 (.021) .420* 
-3.372 (.279) -.270* 

-2.986 (.317) -.295* 

Urbanization -3.5x10 -6 (lxlO-6) .094* 

Economic Inequality 

lncome Inequal1Lty -42.081(2.360) -.329* 
Percent Black .035 (.005) .103* 

Occupational Division of Labor -.313 (.080) -.059* 

b 

-1.776 

Severity of 
Sentencea 

(SE) 

(.291) 

1.816 (.339) 

.167 (.025) 
-.040 (.008) 
-.000 (.000) 
-.000 (.003) 
-.087 (.004) 

.004 (.002) 
-.073 (.003) 

-.000 (.000) 
.070 (.004) 
.012 (.001) 

-.060 (.012) 

-.080 (.013) 

2.8xlO -7 (4xl0-8) 

.929 (.098) 
-.000 (.000) 

-.003 (.003) 

.360* 

.223* 
-.101* 
-.007 
-.001 
-.175* 

.016 
-.170* 

-.008 
.152* 
.299* 

-.123* 

-.204* 

.190* 

.187* 
-.036 

-.016 
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Table 6-8., Continued 

Variable 

Political Characteristics 

Voter Participation 
Percent Wallace Vote 
Percent Reagan Vote 

Crime Characteristics 

Percent Stranger-stranger 
Index Crimes 

Percent Residential 
Index Crimes 

Percent Index Crimes 
occuring at night 

Percent Young Arrestees 

R2 

N 

Total 
Sentence Length 

b (SE) 

.001 (.011) 

.062 (.Oll) 
-.066 (.013) 

-.063 (.006) 

-.041 (.009) 

-.010 (.009) 
.076 (.009) 

.339 

2816 

b 

.001 .004 

.077* -.002 

.083* .006 

-.081* -.000 

-.079* -.000 

.020 -.000 

.103* -.003 

Severity of 
Sentencea 

(SE) 

(.000) 
( .000) 
(.000) 

(.000) 

(.000) 

(.000) 
(.000) 

.236 

2816 

Note: b = metric coefficient; SE = standard error of coefficient; S = standardized coefficient. 

a Severity refers to the proportion of total sentence length that mandates imprisonment. 

* p :. .01. 

n ) 

------------------

'-1 

.105* 
-.075* 

.179* 

-.006 

-.032 

-.051* 
-.105* U· 
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black, unemployed, urban background, more serious, violent) are doubly 

disadvantaged, receiving sentences that are both longer and more severe. 

In general, county variables have more modest effects on split 

sentences than do case variables. Urbanization and income inequality 

decrease the length, while incrE~asing the severity, of split sentences. As 

counties contain more blacks, SE~ntences become longer (but not more 

severe). 

( The political character of counties appears more consequential when 
," 

considering the severity of 'split sentences. Judges sentence more severely 

in counties with greater voter participation and a larger Reagan vote. The 

(. latter finding supports our expectation of greater punitiveness in 

conservative counties. 

Dimensions of the crime problem are generally unimportant. Recall, 

( however, that urbanization incorporates three important dimensions of 

crime, the overall Index crime rate, the proportion of Index crimes 

involving weapons, and the percent black arrestees. Thus, the effects for 

urbanization imply that more serious crime problems generate shorter, but 

more severe, sentences. This implied trend at least partly supports our 

expectation of greater punitiveness in crime-ridden counties. Contrary to 

expectation, however, judges impose longer, but less severe, sentences as 

more young persons are arrested. 

Table 6-9 reports results of analysis that allows us to consider the 

effect of press coverage of crime on split sentences. Note first that, as 

was' the case for probation sentence length» our models fit these counties 

better than the sample as a whole. Case and county attributes account for 

38% of the variation in sentence length, and 37% of the variation in 

sentence severity. Second, most differences between the sample and 
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Table 6-9. Regression Coefficients and Related Statistics for Split Sentences, County Context Model with 
Press Coverage of Crime 

Variable 

Intercept 

b 

Total 
Sentence Length 

(SE) 

25.636(5.121) 

Probability of Non-split Sentence 23.043(4.713) .257* 

Case Characteristics 

Offender Sex 
Offender Race 
Offender Age 
Offender Marital Status 
Offender Employment Status 
Offender Urban Background 
Offender Georgia Native 

Prior Arrests 
Prior Incarceration 
Offense Seriousness 
Type of Crime I 

(Violent v. Victimless) 
Type of Crime II 

(Violent v. Property) 

Urbanization 

Economic Inequality 

Income Inequality 
Percent Black 

Occupational Division of Labor 

Political Characteristics 

Voter Participation 
\' (it 

2.663 (.352) 
-.521 (.174) 

.041 (.007) 

.070 ( .091) 
-.S93 ( .097) 

.466 (.047) 

.586 (.091) 

-.009 ( .007) 
.084 (.097) 
.337 ( .014) 

-3.208 (.287) 

-2.290 (.276) 

-6.8xlO -6 -6 (2.1x10 ) 

-91.451(4.762) 
.099 (.016) 

-.867 (.126) 

-.007 (.019) 
'0 

.142* 
-.051* 

.061* 

.006 
-.046* 

.077* 

.053* 

-.012 
.007 
.341* 

-.256* 

-.226* 

-.081* 

-.704* 
-.262* 

-.134* 

-.006 
.~ 

Severity of 
Sentencea 

b (SE) 

-2.721 (.209) 

1.168 (.193) 

.117 (.014) 
-.047 ( .007) 
-.001 (.000) 
-.004 (.004) 
-.084 ( .004) 

.Oll ( .002) 
-.084 (.004) 

-.000 (.000) 
.080 (.004) 
.010 (.000) 

-.061 (.012) 

-.072 (.011) 

4.4x10 -7 -8 (8.6xlO ) 

2.858 (.195) 
.003 (.001) 

.019 (.OOS) 

.015 (.001) 
,) 

(3 

.322* 

.154* 

.114* 
-.036* 
-.009 
-.161* 

.044* 
-.188* 

-.014 
.169* 
.261* 

-.121* 

-.176* 

.131* 

.544* 

.192* 

.074* 

.303* 
') 

t-~.-~.~ 

~'" 
\ 
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Table 6-9., Continued. 

Total Severity of 
Sentence Length Sentencea 

Variable b (SE) /3 b (SE) /3 

Percent Wallace Vote .058 (.023) .062* .000 (.001) .010 
Percent Reagan Vote -.022 (.012) -.026 .008 (.000) .218* 

Crime Characteristics 

Percent Stranger-stranger 
Index Crimes -.100 (.011) -.105* .001 ( .000) .032* 

Percent Residential 
Index Crimes .009 (.016) .017 .002 (.001) .075* 

Percent Index Crimes 
occuring at Night .052 (.014) .105* -.003 (.001) -.159* !(!':, 

Percent Black Arrestees .020 ( .010) .067 -.006 (.000) -.460* 
Percent Young Arrestees .058 ( .013) .064* -,.000 (.001) -.010 

Press Coverage of Crim~ 

Articles/Issue -.031 ( .047) -.020 .IJ12 (.002) .191* 
Prominence of Coverage -.059 ( .007) -.118* ~OOO (.000) .008 
Local Crime Coverage ··.031 (.003) -.191* .001 (.000) .153* 
Violent Crime Coverage -,.029 (.006) -.064* -.004 ( .000) .220* 

R2 .384 .370 

N 2816 2816 
N ...... 
~ 

Note: b = metric coefficient; SE = standard errnr of coefficient; f3 = 'standardized coefficient. 

a Severity refers to the proportion of total sentence length that mandates imprisonment. 

* p _< .01. 

- ~,.' .-""~",,,. .• \~,, .. "':>l;::-:""'.~~ -.. ~~- ";:~,,~ - .. ~ j"" .~: '. 
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subsample involve only the significance and magnitude of effects, not their 

direction. This pattern suggests a basic similarity in the process of 

split sentencing. 

Recall that in the sample as a whole, judges imposed longer sentences 

where counties contain more blacks. In the subsaruple, judges facing the 

same situation impose sentences that are both longer and more severe. They 

tend to be less punitive in"counties characterized by a high proportion of 

black arrestees. Finally, press coverage influences both the length and 

severity of split sentences. Contrary to expectation t judges impose 

shorter sentences as press coverage becomes more prominent and local in 

focus, and they impose less severe sentences where coverage focuses on 

violent crime. As expected, though, sentences become more severe where the 

press provides extensive crime coverage and deals primarily with local 

crime. 

INTERACTIVE HODELS 

Table 6-10 summarizes tests designed to determine the nature of 

interac,tions between case and county contexts. Wi'th one exception (press 

coverage of crime, for sentence length), increases in proportions of 

explained variance are statistically significant. Moreover, well over a 

third of all interactions are significant at p ~ .01. Turning first to 

sentence length, the division of labor has the most pervasive conditioning 

influence, with 80% of all possible interactions reaching significance. 

This finding is in stark contrast to its minor additive effect. Less 

pervasive contextual effects are exerted by urbanization (60%), inequality 

(55%), crime characteristics (53%), and political characteristics (50%). 

, i 

i 
I 

c! , 
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Table 6-10. Coefficients of Determination for Additive and Interactive Models predicting Split 
Sentences, County Context Models 

~otal Sentence Length . f a Sever~ty 0 Sentence 
Court Characteristic Additive Interactive Percent Additive Interactive Percent 

Model I'·fodel Increase Model Model Increase 

Urbanization .332 .352 2.0 .234 

Economic Inequality .325 .363 3.8 .229 

Division of Labor .337 .353 1.7 .235 

Political Characteristics .337 .360 2.3 .184 

Crime Characteristics .321 .360 3.9 .234 

Press Coverage of Crime .379 .424 4.5* .344 

aSeverity refers to the proportion of total sentence length that mandates imprisonment. 

* Increment not significant at p < .001. 

.263 2.9 

.277 4.8 

.254 1.9 

.276 9.1 

.285 5.2 

.436 9.2 
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r For sentence seve1:'ity, we find more limited variation in the scope of 

contextual effects. Urbanization (70%) has the m.o5lt pervasive conditioning 

influence, followed by political characteristics (63%), the division of 

labor, crime characteris'tics and press coverage of crime (60%), and 

economic inequality (50%). 

As expected, case attributes differ in their responsiveness to 

contextual variation. Again, we find no clear tendency for social 

background characteristics to be more sensitive than legally relevant 

factors to county differences. Considering sentence length first we find 

that prior incarceration, having a small additive effect, is most sensitive 

to county contexts, with 82% of all possible interactions reaching 

significance. Less responsive are offender employment and marital statuses 

(64%), type of crime (55%), offender race (54%), offender sex and prior 

arrests (45%), offense seriousness (36%), and offender age (18%). 

When considering sentence severity, we find a more limited range of 

variation in contextual sensitivity. Again, however, there is no tendency 

for the effects of social background to fluctuate any more strongly than 

those of legally relevant factors. The moat responsive are offender 

marital status and prior record, each ha.,ring 67% of all possible 

interactions reach significance. Less affected are offender employment 

status and offense seriousness (60%), offender race, age, and the 

violent-property crime comparison (53%), offender sex and the 

violent-victimless critne comparison (40%). 

In the following sections, we consider each case attribute, noting the 

direction and magnitude of disparity. as well as the county contexts that 

have the strongest implications for differential treatment. Table 6-11 

summarizes these results. 
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Table 6-11. Summary of Case and County ]nteract~ons for Split Sentences 

Total Sentence Lenlfth 

(Difn a (Diff)b 
Change 

County Characteristic Min Max in 
Disparity 

OFFENDER SEX 

Urbanization M (1.370) F (.669) -.701 

Economic Inequality 

Income Inequality M (5.935) F (.617) -5.319 

Division of Labor M (4.329) F ( .141) -4..188 

Political CharaC'teristics 

Percent Wallace Vote F (4.305) M (.123) -4.182 
Percent Rellgan Vote F (2.213) M (2.627) .414 

Crime Characteristics 

Percent ~tranger-Strsnger 
Index Crimes 

Percent Residential 
Index Crimes 

Press Coverage of Crime 

Articles/I aaue 
Prominence of Coverage 
Local Crime Coverage 

OFFENDER RACE 

Urhanization 

) 

Severit~ of Sentence 

(Diff)c Max (Diff)d 
Change 

~Iin in 
Disparity 

M (.151) M (.329) .178 

~ 
~I (.207) M ( .1,03) .196 

H (.207) F (.040) -.167 

M (.408) M (.264.) -.144 
M (.406) M (.166) -.240 
M (.410) M (.121) -.289 

D (.018) B ( .120) .102 
N 
(Xl 
w 

4 
I 
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o \ 
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Table 6-11., Continued 

Total Sentence Length 

County Characterjstic Min (Difn s Max (Diff}b 

Economic Inequality 

Income Inequality B (1. 797) W (12.705) 
Percent Black B (22.940) B (35.810) 

Division of l.abor 

Political Characteristics 

Percent Wallace Vote 
Percent Reagan Vote W (3.106) B (1.694) 

Crime Characteriatics 

Percent Stranger-Stranger W (1. 900) W (5.893) 
Index Crimes 

rercent Residential W (1. 900) B (.500) 
Index Crimes 

Percent Young Arrestees W (1.900) B (.600) 

Press Coverage of Crime 

l.ocal Crime Coverage 

OFFF.NDER AGE 

Urbanizlltion 

Economic Tnequlllit:t 

Income Inequality 0 (1.829) y (2.571) 

('j If?" 8 X' ."'" 
~ -, "-1'<;'::;-... > ":t' ,;:";.;":':::~r.::-::~:.:~~"" .. :;:~~7.-:"{ :::;'::":t'..:::~.':.~".j 

Severit:t of Sentence 
Change 

(Diff}c (DUf)d 
Change 

in tUn Max in 
Disparity Disparity 

10.908 B (.135) W (.059) -.076 
]2.870 

W (.072) B (.087) .015 

W ( .058) w (.262.) .204 
-1.412 w ( .066) B (.094) .028 

3.993 w (.102) B (.01,6) -.056 

-1.400 w ( .102) B (.011) -.091 ~ 

-1.300 

W (.017) B (.070) .053 

Y ( .011) 0 (.030) .020 

.742 
N 
CC 
~ 

~. 
\ 

lfP!. 

!) , ) \ J 'll 
·,',,2 '~-cr::,:-:",,~I':-'~"" .," 
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Ta"bIe 6-11.. Cont:lnued 

Total Sentence Length 
Severit~ of Sentence 

In~4',,\a 
(DiH)b 

Change 

(Diff) c ~Iax (Diff) d 
Change 

County Characteristic 
Hin , .......... "-'"" I Max in Min 

in Disparity 

Division of Labor Disparity 

Y (.031) 0 (.008) -.023 Political Cha.racteristics 

Percent Wallace Vote 
( .156) Y (2.436) 2.280 

Percent Reagan Vote 

Y (.016) Y (.064) .048 Crime Characteristics 

Percent Stranger-Stranger 

y (.132) Y (.055) -.077 

Index Crimes 
Percent Residential 

y (.132) y ( .051) -.081 

Index Crimes 
Percent Young Arrestees 

y (.132) y (.072) -.060 Press Coverage of Crime 

Local Crime Coverage 

~ 
Y (.152) Y (. 060) -.092 

OFFENDER MARITAL STATUS 

Urbanization 
NMar (.7]4) Mar 0.325) .612 Mar (. 021) NMar (.013) .008 Economic Inequalitz 

Income Inequality 

NMar (.005) NMar (.178) -.172 

Percent Black 

Mar (.246) Mar (.442) .196 
DJ.vision of Labor NMar (2.979) Har (1.145) -1.834 Mar (.04 /,) NMar (.013) -.031 Political Characteristics 

N 
00 

Voter Participation 
Mar (2.749) Mar (1.414) -1.335 Mar (.260) Mar (.130) -.130 Ln 

Percent Wallace Vote 
"'ar (6.213) NMar ( .591) -5.622 Mar (.406) Mar (.697) .291 

\ 1 ~\ 
~ 
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Table 6-11., Continued 

County CharacteriFtic 
Min 

Percent Reagan Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Cr.imes Mar 

Perc,~nt Residential 
Index Crimes Mar 

Percent Index Crimes 
~!ar occurr:lng at Night 

Press Coverage of Crime 

Articles/Issue 
Local Crime Coverage 

OFFENDER EMPLOYMENT STATUS 

Urbanization 
NE 

Economic IneguaIitr 

Income Inequality NE 

Division of J,abor 
NE 

Political Characterist:lcs 

Voter Participation 
F. Percent ~la1lace Vote E 

C\ 0 

-1 
I 

Total Sentence Length 
Severit~ of Sentence Change -

Change 
(Iliff) a Max (Diff)b 1n Min (DUf)c Max (Diff)d 1n D:lsparity 

Disparhy 

Mar (.264) Mar (.024) -.240 

(5.280) Har (1.673) -3.607 

(5.280) Mar (1.045) -4.235 NMar (.099) Mar (.035) -.064 (5.280) Mar (1.990) -3.290 

Mar (.066) Har (.017) -.049 Mar (.067) NMar (.008) -.059 

tij;' 
(1. 787) F. (.252) -].534 NE (.001) NE (.205) .204 

fi'l~:':' (3.241) E (3.267) .027 F- (.099) t'lE (.357) .238 (3.146) NE (.240) -2.096 E (.1(18) NE (.144) .036 
Q 

(2.826) NE (3.134) .308 NE (.022) NE ( .132) .111 
(8.132) F. (3.110) -5.022 F. (.102) F. (.345) .243 

N 
00 
0'1 

Z\ 
\ 

~ 

0 l' .~ ) ') ~ 
-"".;.:'~'.'- ; ;"::.~ .",« 

".,~---> ... .,,':t, ~'r~~~~~ :r!'.;:;" .. :~;;"~_ 
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Table 6-11., Continued 

County Characteristic Min 

Crime Characteristics 

Percent Stranger-Stranger E 
Index Crimes 

Percent Residential E 
Index Crimes 

Press Coverage of Crime 

Articles/Issue 
Prominence of Coverage 

OFFENSE SERIOl'SNESS 

Urbanization 

Economic Inequality 

Income Inequality ~IS 

Percent Black LS 

Division of J,abor MS 

Political Characteristics 

Voter Participation MS 
Percent Wallace Vote 

Crime Characteristics 

Percent Index Crimes 
occurring at Night 

Percent Young Arrestees 

, 

-----------------------------

) 

Total Sentence Length SeveritI of Sentence 

(DHO a (Diff)h 
Change 

Max (Diff)d 
Change 

Max in Min (DHf)c in 
Disparity Disparity 

(3.090) NE (.839) -2.7.51 NE (.377) NE (.126) -.251 . 
(3.090) NE (3.615) .525 NE (.377) E (.159) -.218 

E ( .118) NE (.204) .086 
E (.142) E ( .062) -.080 

MS (.107) MS (.067) -.031 ~. 

(4.200) MS (10.254) 6.054 MS (.183) LS (.098) -.085 
(4.626) LS (11. 646) 7.020 

(4.135) ~IS (2.451) -1.684 

(10.751) MS (8.689) -2.063 MS (.300) MS (.266) -.034 
NS (.326) NS (.229) -.097 

MS (.162) LS ( .142) -.020 N 
00 
--../ 

MS (.162) MS (.252) .090 4, 
\ 

~ 
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Tab] e 6-11., Continued 

~ Total Sentence Length Severit~ of Sentence 

(DHf)a (DHf) b 
Change 

(DUf)c d Change 
County Characteristic Min Max in Mill Max (DHf) in 

Disparity Disparity 

Press Coverage of Crime 

Articles/Issue MS ( .022) LS ( .138) .117 
Locnl Crime Coverage MS (.041) MS (.171) .130 
Violent Grime Coverage MS (.036) MS (.162) .126 

TYPE OF CRnlE I (Violent vs. Victimless) 

Urbsnization V (2.129) V (.430) -1.699 

Economic Inequality 
Income Inequality Vic (2.031) Vic (10.327) 8.296 
Percent Black V (.187) Vic (.047) -.140 

D:lvision of Labor V (2.890) V (1. 280) -1. 61.0 
~ 

':"V'~ 

' .. 
Political Characteristics 

Voter Participation V (.177) V ( .082) -.095 
Percent Wallace Vote Vic (.998) Vic (10.826) 9.828 
Percent Reagan Vote V (3.590) V (11. 210) 7.620 V (.327) V (.581) .254 

Crime Characteristics 

t j 

Percent Residential V (1. 220) V (7.360) 6.410 ~, ' 

{o' Index Crimes 
j' , , 
, I , . , Press Coverage of Crime 
I, 
}. 

Articles/Issue ' , V (.189) V (.013) -.176 , I 

11 Local Crime Coverage V (.289) Vic (.047) -.242 N 

\l (Xl 

Violent Crime Coverage V (.303) V (.503) .200 (Xl 

II 4 \1 
'~ \ 
1 

\ I ~ ; 

; \ 

n , ) ) 
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Table 6-11., Continued 

Total Sentence Length Severit~ of Sentence 

(DHf)a (Diff) b 
Change 

(Diff) c Max (Diff)d 
Change 

County Characteristic Min Max in Min in 
Disparity Disparity 

TYPE OF CRUIE II (Violent vs. Property) 

Urbanization V (1.697) P (.324) -1.354 

Economic Inequality 

Income Inequality V (3.476) V (.963) -2.513 V (.039) V (.234) .195 
Percent Black P (.246) P (.341) .095 

Divis:lon of I,flbor V (3.413) V (.401) -3.012 

Political Characteristics 

Voter Partic:lpation V (.205) V (.024) -.081 
Percent Wallace Vote V (.267) V ( .084) -.184 
Percent Reagan Vote P (3.751) P (9.511) 5.760 V (.345) V (.503) .158 

Crime Characteristics 
;~f 

Percent Residential P (.325) V (4.333) 4.008 
Index Crimes 

Percent Index Crimes P (.080) V (.232) , .152 
occurring at Night 

Percent Young Arrestees P (.325) p (2.575) 2.250 

Press Coverage of Crime 

Articles/Issue V ( .438) V ( .138) -.300 
Local Crime Coverage V (.446) p (.015) -.431 

PRIOR ARRESTS 
N 
00 

Urbanization Arr (1.1'11) NArr (.218) -.923 Arr (.041) NAn (.027) -.OJ3 \0 

4\ 
\ 

\ 
~ 

o 
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Table 6-11., Continued 

Total Sentence Length Severit! of Sentence 

(nHf) a (DUf) b 
Change 

(Diff)c Max (DHf)rl 
Change 

County Characteristic Min Max in Min in 
~ 

Disparity Disparity 

Economic Inequality 

Income Inequality Arr (1.164) Arr (8.786) 7.622 
Percent Black NArr (9.950) NArr(19.3l0} 9.360 

Division of Labor Arr (3.360) NArr (.197) -3.162 Arr (.161) Arr (.021) -.140 

Political Characteristics 

Voter Participation NArr (]. 068) NArr (5.652) 4.584 
Percent Wallace Vote Arr (3.500) Arr (6.200) 2.700 NArr (.038) Arr (.124) .086 
Percent Reagan Vote Arr (5.300) Arr (9.300) 4.000 NArr (.010) Arr (.070) .060 

Crime Characteristics 

Percent Stranger-Stranger NArr (7.700) NArr (3.191) -4.509 
Index Crimes 

Percent Residential NArr (7.700) NArr (2.054) -5.646 ~; 

lndex Crimes 
Percent Index Crimes NArr (7.700) Arr (.737) -6.963 Arr (.120) Arr (.036) -.084 
occurring at Night 

Percent Young Arreatees Arr ( .120) NArr (.030) -.090 

Press Coverage of Crime 

Articles/Iasue Arr (.014) NArr (.053) .039 
Local Crime Coverage Arr (.019) NArr (.005) -.014 
Violent Crime Coverage Arr (.020) Arr (.120) .100 

PRIOR INCARCERATION 
N 

Urbanization NI (.268) I (.751) .483 I (.019) I (.104) .085 
~ 
0 

'\ 

o : ~ 
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Table 6-11., Continued 

Total Sentence Length 
Severjt~ of Sentence 

(Diff) a (Diff)b 
Change 

([liff) c Max (Diff)d 
Cha~& .. 

County Characteristic Min Max :in Min 
:l.n Disparity 

Disparity 
Economic Inegualitz. 

Percent Black 
T ( .143) I (.285) .142 
"-Division of Labor NI (2.377) I (.838) -1.538 NI (.104) I (.098) -.006 Politicsl Characteristics 

Percent Wallace Vote 
NI (.240) NI (.597) .356 

Percent Reagan Vote 
NI (.114) I (.086) -.028 Crime Characteristics 

Percent Stranger-Stranger 
NI (.079) NI (.214) .135 

Index Crimes 
Percent Residential I (6.156) I (2.829) -3.317 Index Crimes 
Percent Index Crimes I (6.156) NI (2.239) -3.917 NI (.079) I (.073) -.006 
occurring at Night 

Percent Young Arrestees 
NI (.079) I (.156) .on Press Coverage of Crime 

Articles/Issue 

NI (.039) J (.049) .009 
Prominence of Coverage 

NI (.032) 1 (.208) .176 
Local Crime Coverage 

NI (.043) I (.050) .007 

Note: M = male; F ., female; B= black; W .. white; Y .. younger; 0 '" older; N.lar .. unmarricd; Mar .. married; NE 
= unemployed; E .. employed; LS .. less serjous; MS E more serious; V ~ violent offenders; Vic .. 
v:lctimlcss Offenders; p .. property offenders; NArr .. no prior arrests; Arr .. prior arreats; NJ .. no prior incarc~ration; I .. prior incarceration. 

) 

N 
\0 ..... 

") 

" 
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Table 6-11., Cont:l.nued 

Total S,entence Length Severity of Sentence 
Change 

county Characteristic ~Iin (Diff)a 
Change 

in 
DlsparUy 

~lin (Diff)c Max (Diff)d in 
Disparity 

Predicted sentences capture only the effects of varying one possibl~ determinant of split sentences (e.g., 
income inequality). Variation in the remainin~ determinants, all of which to some extent affect the actual 
sentence imposed on any given offender. was held constant. 

aThese two columns note, for the minimum value of the county variable it! question, which group receives the 
longer srlit sentence, and the amount of disparity, expressed in years. 

b These two columns note, for the maximum value of the county variable in question, which group receives the 
longer split sentence, and the amount of disparity. expressed in years. 

cThese two columns note. for the minimum value of the county ve.riable in question, which group receives the 
larger proportion of total sentence to be served in prison, and the amount of disparity, expressed as the 
difference in proportions mandating prison. 

d These two columns note, for the maximum value of the county variable in question. which group receives the 
larger proportion of total sentence to be served in prison, and the amount of disparity. expressed as the 
difference in proportions mandating prison. 

() 

.N 
\0 
N 



293 

Offender Sex. Although additive models indicated that males receive 

i7:' longer and more severe sentences. a consideration of contextual effects 

indicates that this is not invariably the case. Rather, certain county 

characteristics condition the direction and magnitude of differential 

( treatment. For sentence length, disparities are conditioned primarily by 

ur.banization, inequality, the divisioTI of laboy, and political 

characteristics. For sentence severity, differential treatment is 

conditioned primarily by objective and subjective crime characteristics. 

In only half the instances do males receive longer sentences than 

females" Differential treatment is quite pronounced in counties that are 

rural, have little income inequality. less complex div;i.sions of labor. and 

strong Reagan support. Differential treatment narrows, and males are 

treated more like females, as inequality and the division of labor 

increase. Disparities in sentence length that operate to the disadvantage 

of female offenders are most pronounced in less conservative counties, that 

is, those with low Wallace and Reagan votes. They decline as political 

( conservatism increases. 

In most instances (92%), males receive mot:::: severe split sentences 

than women. Again, the extent of differential treatment varies, being 

" pronounced in counties where stranger-to-stranger Index crimes are common 

and where press coverage of crime is limited. Disparities against males 

become more pronounced as inequality and stranger-to-stranger crime 

( increases. They become less pronounced (but still exist) as residential 

Index crimes become more common and as press coverage of crime becomes more '. 

extensive, prominent, and local in focus. 

Offender Race. Racial disparities are most strongly conditioned by 

economic inequality, and it is not alwiays the case the blacks are treated 

Q 
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h hit In half t he cases. blacks receive longer more harshly t an w es. # 

sentences than whites. This difference becomes increasingly more 

pronounced as counties contain more blacks, a pattern that supports our 

expectation that inequality exacerbates discrimination against the 

disadvantaged. 

It is just as often the case, though, that whites receive longer 

sentences than blacks. Contrary to expectation, these disparities widen as 

t t ger Index crimes become income inequality increases and as stranger- o-s ran 

common. They narrow with increases in the Reagan vote, a result we 

expected, and as residential Index crime becomes more common and as more 

d Though We had not expected white offenders youthful persons are arreste • 

to be at a disadvantage, we find some support for our expectation in the 

tendency for the harsher treatment they receive to decline as counties 

become more conservative and face more serious crime problems. 

Racial disparities in the severity of split sentences are not 

d Contrary to expectation, though, in a majority of particularly pronounce • 

h than blacks receive more punitive sentences. instances, whites rat er 
The 

change in differential treatment is the unexpected tendency only noteworthy 

for disparities operating against whites to increase as counties became 

more conservative. We had expected these disparities to decline. 

Offender Age. As noted above, disparities based on age, particularly 

those involving sentence length. are least sensitive to county variation. 

The two noteworthy disparities support our expectations. Disparities in 

sentence length that operate against youthful offenders become more 

pronounced as coutLties become more unequal and more conservative. 

however, is the tendency, where inequality is low, for relatively 

Of note, 
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advantaged (older) offenders to receive longer sentences than their 

youthful counterparts. 

It is generally the case (86% of all instances) that young offenders 

also receive more severe sentences than older offenders. However, 

differential treatment is not pronounced, nor does it change markedly with 

county variation. There is a slight tendency for disparities against 

younger offenders to narrow, resulting in more similar treatment, as 

residential crime and local crime coverage becomes more pronounced. We had 

expected more serious crime problems, whether objective or subjective, to 

exacerbate rather than reduce these disparities. 

Offender Marital Status. Based on conflict theory. we expected 

unmarried offenders to receive longer and more severe sentences. Moreover, 

we expected this differential treatment to be particularly pronounced in 

counties characterized by high inequality, serious crime problems, and 

political conservatism. We found that this was not often the case. 

Rather, in a majority of instances (79%), married offenders receive 

longer split sentences than unmarried offenders. Differential treatment 

narrows as voter participation and the Wallace vote increase and as crime 

problems become more serious. These results suggest that the harsher 

treatment experienced by a relatively advantaged group (married offenders) 

declines as counties become more conservative and face more serious crime 

problems. Though not strongly supportive, this pattern is consistent with 

our initial expectations. 

When considering the severity of split sentences, the tendency for 

married offenders to be treated more harshly is even more pronounced. 

41 ~o 
a 

Contrary to expectation, these disparities widen as counties become more 

unequal and more conservative (i.e., contain more blacks and have strong 
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support). More consistent with our expectation was the tendency for 

disparities to narrow with greater voter participation and a larger Reagan 

vote. In only one noteworthy instance, that involving income inequality, 

do unmarried offenders receive more severe sentences. As expected, this 

disparity widens as inequality increases. 

Offender Employment Status. Our interpretation of conflict theory led 

us to believe that unemployed offenders would receive both longer and more 

severe sentences. We also expected inequality, political conservatism. and 

serious crime problems to exacerbate harsher treatment of the unemployed. 

We found that, in only half the instances, unemployed offenders 

receive longer split sentences. Contrary to expectation, di~ferential 

treatment is especially strong where inequality is low. It declines as 

urbanization, the division of labor, and income inequality increase. 

It is just as often the case that employed offenders receive longer 

sentences. Contrary to expectation, disparities against these offenders 

become more pronounced as income inequality increases. However, as 

expected, they narrow as counties become more conservative (i.e., have a 

larger Wallace vote). 

Turning to the severity of sentences, we also find no uniform pattern 

of discrimination against the unemployed. In 56% of the instances, 

particularly where inequality is pronounced and crime problems minor, 

unemployed offenders receive more severe sentences. These disparities 

widen as urbanization, inequality, and voter participation increase. Note 

that the finding for inequality supports our expectation that it 

exacerbates discrimination against the disadvantaged. 

Disparities against the unemployed narrow, and treatment becomes more 

similar, as the crime problem becomes more serious (i.e., as 

I) j 
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stranger-to-stranger and residential crimes become more common). We had 

expected more serious crime problems to exacerbate, rather than reduce, 

disparities. 

Finally, in a substantial minority of case (44%), employed offenders 

receive more severe sentences. Contrary to expectation, these disparities 

widen as counties become more conservative. 

Offense Seriousness. The clearest pattern here is for more serious 

offenders to receive longer and more severe sentences. Disparities in 

sentence length are particularly responsive to economic inequality, 

becoming more pronounced as inequality increases. Disparities decline, and 

treatment becomes more similar (though not identical), as the division of 

labor and voter participation increase. There is one noteworthy exception 

to the trend of longer sentences for more serious offenders. When 

considering the racial composition of counties, we find that disparities 

operate against less serious offenders and increase as counties contain 

more blacks. 

When we focus on the severity of split sentences, we find that 

differential and harsher treatment of more serious offenders becomes more 

pronounced as the press focuses on local or violent crime. Both findings 

support our expectations. Disparities that operate. against less serious 

offenders are relatively rare, occurring 17% of the time. They widen 

noticeably, however, as press coverage of crime becomes more extensive and 

as more Index crimes occur at night. 

Violent v. Victimless Crime. It is not invariably the case that 

violent offenders receive longer sentences. This occurs in the majority 

(67%), but by no means all, instances. Disparities in sentence length .. 
decline as counties become more urbanized and as the division of labor 
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becomes more complex. As expected. they increase as counties become more 

conservative and face more serious crime problems. 

In a substantial minority of cases (33%), however. victimless 

offenders receive longer sentences than violent offenders. Moreover, these 

disparities are stronger (X = 6 years vs. X = 3.8 years) and never decline 

substantially. Rather they become more pronounced as counties become more 

unequal and more conservative (i.e., have greater Wallace support). 

When we consider the severity of sentences, we find even more 

consistent tendencies for violent offenders to receive harsher sentences. 

Again, however. county characte1:istics shape the magnitude of differential 

treatment. Disparities narrow as counties contain more blacks, voter 

participation increases. and press coverage of crime becomes more 

extensive. We had expected inequality and greater press coverage to 

exacerbate disparities, but the opposite occurred. As expected. though, 

differential treatment becomes more pronounced as counties become more 

conservative and as the press focuses more on local or violent crime. 

Violent v. Property Crime. Again, it is not invariably the case that 

violent offenders receive longer sentences than property offenders. This 

is true half the time. Disparities against violent offenders narrow and 

treatment becomes more similar as urbanization, inequality, and the 

division of labor increase. In contrast, and as expected, disparities 

widen and treatment becomes more dissimilar as residential Index crime 

becomes more conunon. It is just as often the case, though, t.hat 

disparities in sentence length operate against property offenders. These 

become more pronounced as counties become more conservative and as more 

young persons are arrested. 
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The pattern of harsher treatment for violent offenders is more 

pronounced when considering the severity of split sentences. In 75% of the 

instances, violent offenders receive more severe sentences, with county 

characteristics strongly conditioning the magnitude of these disparities. 

Differential treatment becomes more pronounced as counties become more 

unequal, have stronger Reagan support, and experience more nighttime Index 

crime. The latter two findings support our expectation that political 

conservatism and serious crime problems exacerbate discrimination against 

more threatening offenders. Unsupportive of our expectations, though, is 

the tendency for disparities against violent offenders to decline as the 

Wallace vote increases and as press coverage of crime becomes more 

extensive or local in focus. 

Noteworthy disparities that operate against property offenders do 

exist, particularly when considering our second indicator of inequality. 

As expected, the sentences of property offenders become increasingly more 

severe as counties contain more blacks. 

Prior Arrests. We expected that offenders with prior arrests would 

receive longer, ,more severe sentences than offenders who had never been 

arrested. Furthermore, we expected inequality, political conservatism, and 

serious crime problems to exacerbate this differential treatment. We found 

little support for these expectations. 

In a minority of instances (45%), arrested offenders receive longer 

sen.tences. These dispa'rities narrow and treatment becomes more similar as 

counties become more urbanized and as the division of labor increases. 

Consistent with our expectation, inequality and political conservatism 

exacerbate differential treatment. 
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It is more often the case (55%), however, that offenders without prior 

arrests receive longer sentences. Disparities against these offenders 

increase as counties more blacks (an unexpected trend) and as voter 

participation increases. Consistent with expectation, disparities narrow, 

resulting in more similar treatment, as crime problems become more serious. 

When considering the severity of split sentences, differential 

treatment based on prior arrest history is seldom pronounced. The harsher 

treatment experienced by offenders with prior arrests declines as the 

division of labor increases and as more young persons are arrested. 

Disparities that operate against offenders who have never been arrested are 

small and respond little to county differences. 

Prior Incarceration. As was the case for prior arrests. we expected 

longer, more severe sentences for previously incarcerated offenders. We 

also thought that inequality, political conservatism, and serious crime 

problems would intensify harsher treatment. 

We found that in a majority (63%) but by no means all cases, 

previously incarcerated offenders receive longer sentences. Contrary to 

expectation, this differential treatment declines as crime problems become 

more serious (i.e., residential and nighttime Index crimes become more 

common). Moreover, in a substantial minority of cases (37%). it is 

offenders who have not been previously incarcerated that receive longer 

sentences. Also contrary to expectation was the tendency for these 

disparities to increase as crime problems (viz., nighttime crime) become 

more serious. 

When considering sentence severity, we found that previously 

incarcerated offenders receive more severe sentences about half the time, 

with differential treatment declining as the division of labor becomes more 
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complex. As expected, disparities increase as counties become more unequal 

(i.e., contain more blacks) and as press coverage of crime becomes more 

prominent. 

It is just as often the case, though, that offenders who have never 

experienced incarceration receive more severe sentences. Also unexpected 

is the tendency for conservatism (i.e., percent Wallace vote) and more 

serious (i.e., stranger-to-stranger) crime problems to exacerbate rather 

than reduce these disparities. 

Discussion. Our focus now shifts to consider the contexts themselves 

and their general implications for the direction and magnitude of 

differential treatment. To fac·ilitate this discussion, Appendix Table VI-C 

reformats the results presented in Table 6-11. 

We found that, while urbanization tended to generate shorter 

sentences, certain groups of offenders benefited more than others from this 

lenience. In particular, urbanization benefited more threatening (e.g •• 

male, violent, previously "arrested) and more disadvantaged (e.g., 

unemployed, unmarried) offenders. Harsher treatment of male, violent, 

unemployed and previously arrested offenders declined to the point where, 

in the most urbanized counties, it was female, married, employed and 

never-arrested offenders that were more harshly treated. Thus, 

urbanization did not eliminate disparities, but merely changed those groups 

experiencing harsher treatment. 

Although urbanization generated shorter sentences, it increased their 

severity. Again, certain groups of offenders, not always the most 

disadvantaged or threatening, bore more of the brunt of this increased 

severity. Urbanization proved more costly for black~ older, less serious, 

unmarried, never-arrested, and previously incarcerated offenders. In 
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general, however, these disparities were weak. and urbanization generated 

noteworthy disparities in sentence severity only for black and unemployed 

offenders. 

In short, these findings suggest that urbanization operates in a 

complex fashion. It does not uniformly reduce differential treatment based 

on social background. Thus, discrimination ~gainst the disadvantaged is 

not invariably more pronounced in rural areas. True, some disadvantaged 

groups (viz., unemployed) received longer sentences in rural than in urban 

areas. Yet this pattern must be considered in conjunction with the 

tendency for disadvantaged offenders (viz., black. unemployed) to 

experience more severe punishment in urban areas. 

Our first expectation about economic inequality was that it would 

render the sentencing, especially of property offenders, more severe. We 

found limited support for this expectation. As counties became 

predominantly black, disparities in split sentence severity that operated 

against property offenders became more pronounced. However, this pattern 

was not the outcome of increasingly harsher treatment of property 

offenders. Rather, it reflects the tendency for judges to show more 

pronouncad leniency toward violent offenders as counties contain more 

blacks. 

Indeed, inequality had stronger consequences for the treatment of 

violent rather than property offenders. Income inequality decreased the 

length of split sentences. generating larger reductj.ons for violent 

offenders. Sentences becqme less severe as counties contained more blacks, 

and violent offenders benefited more than others from this lenience. 

Finally. while income inequality generated more severe sentences, violent 

rather than property offenders bore the greater burden of this severity. 
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Our second expectation was that inequality would intensify 

:) discrimination against the disadvantaged, We found some support for this 

expectation. Income inequality intensified disparities in sentence length 

that operated against young offenders. Sentence length disparities against 

blacks also widened as counties contained more blacks. Finally. income 

inequality intensified disparities in sentence severity that operated 

against unmarried and unemployed offendeTs. 

~~ile the above findings support our expectation, others provided 

evidence that inequality also intensifies discrimination against members of 

more advantaged groups. For example, income inequality increased the 

disparities in sentence length that operated to the disadvantage of white 

and employed offenders. This occurred largely because it generated more 

pronounced leniency for black and unemployed offenders. As counties became 

predominantly black. disparities in sentence severity that disadvantaged 

married offenders also widened. This was a result of the tendency for 

unmarried offenders to receive more leniency than their married 

counterparts. None of these findings were anticipated on the basis of our 

interpretation of conflict theory. In short, inequality appears to 

exacerbate the differential treatment experienced by both advantaged and 

disadvantaged offenders. 

Inequality also conditioned differential treatment based on legally 

relevant variables. As expected. income inequality intensified d-isparities 

o in sentence length that operated against more serious and previously 

arrested offenders. It did so by generating more pronounced lenience for 

less serious. never-arrested offenders. Our second indicator bf 

inequality, percent black in the county, op;rated in a quite different 

manner. It intensified differential treatment of. less serious and _ ..... -
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never-arrested offenders. These findings, and other examples of the 

divergent role played by our two indicators of inequality, suggest that 

they are far from interchangeable and may be tapping different dimension of 

economic inequality. 

Turning to the division of labor. our reading of Durkheim's work led 

us to suspect that sentences would decline in both length and severity as 

the division of labor became more complex. Analysis only partly supported 

our expectation. As the division of labor increased, sentences declined in 

length, but increased in severity. Also unanticipated by theory was the 

tendency for some offenders to benefit more than others from reductions in 

sentence length and for some offenders to bear more of the burden of 

increased severity. Surprisingly, the reductions in sentence length that 

accompanied a more complex division of labor were greater for more serious 

or disadvantaged offenders, namely, male. unemployed, unmarried, more 

serious, violent, and the previously arrested. Yet the benefit some of 

these offenders (viz., unemployed, previously incarcerated) received was 

offset by the more pronounced increase in sentence severity they 

experienced. 

We held no formal expectations about the role of voter participation, 

either as a direct influence on sentencing or as a conditioner of 

disparities. Yet we found that it increased both the length and severity 

of split sentences, again for some offenders more than for others. Voter 

participa~tion reduced disparities that operated against more serious and 

advantaged (i.e., married, employed) offenders, largely by generating 

longer sentences for less serious, disadvantaged (unmarried, unemployed) 

offenders. Voter participation also exacerbated the disparate treatment 

offenders without prior arrests faced. It increased the severity of split 
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sentences, particularly for less serious, non-violent, and disadvantaged 

(i.e., unmarried, unemployed) offenders. Thus» the political activism of 

county residents put less serious and disadvantaged offenders at a double 

disadvantage, increasing the length and severity of their sentences more 

than those of their counterparts. 

We expectEld conservatism, as indicated by strong Wallace (1976) and 

Reagan (1980) support, to increase the length and severity of sentences, 

particularly for offenders who appear to pose serious threats to the 

community. TNhen considering the length of split sentences, our 

expectations were supported. Sentences increased as support for Wallace 

became strong, and this was particularly so for male, young, unemployed, 

unmarried, victimless, and previously arrested offenders. Sentences also 

lengthened as support for Reagan became strong, and this was particularly 

the case for male and previously arrested offenders. 

When considering the severity of sentences, support was less 

consistent. Contrary to expectation, as Wallace support increased. 

sentences becamE~ ~ severe, particularly for more threatening offenders 

(e.g., black, unmarried, unemployed. more serious, violent, previously 

incarcerated). In contrast, strong Reagan support operated as expected, 

increasing the sleverity of sentences, particularly for groups posing 

greater threats (e. g., black, young, violent. unemployed, pre\riously 

arrested). None of these disparities was particularly strong, however. 

Moreover, divergent findings for the two measures of conservatism tell us 

they are far from interchangeable and may be tapping different dimensions 

of county polit:Lcal structure. 

We held similar expectations for county crime stru~ture, both 

objective (official statistics) and subjective (press coverage). We 
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expected the length and severity of sentences, particularly for more 

serious or threatening offenders, to increase as crime problems became more (e.g., male, young, violent) became less severe as the press focused more 

serious. Our analysis of sentence length revealed some tendency for on local crime. 

serious problems to put more threatening (viz., violent, unemployed, 
SUMMARY AND DISCUSSION 

previously arrested) offenders at a greater disadvantage than less 

threatening offenders. But there were exceptions to this pattern and it In this section, we review the major findings reported earlier, 

did not apply to sentence severity. Contrary to expectation, the summarize the nature of contextual effects, compare our results against 

disparities in sentence length that operated against whites increased. expectations generated by the theoretical and empirical literature reviewed 

This occurred primarily because blacks received more leniency than whites in Chapter III, and use site visit materj.al to shed light on some findings. 

as stranger-to-stranger crimes became more common. We also found that more 
SUMMARY OF ADDITIVE EFFECTS 

serious crime problems in the form of stranger-to-stranger crimes tended to 

generate less severe sentences. Moreover, more threatening offenders 
We focused first on aspects of the case, in particular the social 

(e.g., young, unmarried, unemployed, previously incarcerated) were often 
. background of the offender (e.g., sex, race, age, marital and employment 

the primary beneficiaries of this leniency. 
statuses), his prior record, and the type and s.eriousness of the offense 

The results for press coverage of crime also gave us mixed support for 
for which he was convicted. Analysis revealed the following patterns: 

our expectations. Three patterns were consistent with expectation: (1) 
1. Case attributes, taken together, predicted the total length of 

sentences, particularly of the unemployed. became ,more severe as coverage 
split sentences better than they predicted the severity of split 

became more extensive; (2) the sentences, particularly of unemployed and 
sentences. 

previously incarcerated offenders, became more severe as crime coverage 
2. The strongest. predictors of sentence length and severity were 

became more prominent; and (3) the sentences, particularly for less serious 
legally relevant variables. Sentences were longer and more 

and never-arrested offenders, became less severe as the press focussed more 
severe for more serious and violent offenders. 

on violent crime. 
3. The offender's social background played a stronger role when 

Other findings contradicted our expectations. For example, the \ I 

determining the severity, rather than the length, of sentences. 

sentences particularly of less threatening offenders (e.g., female, less 
Judges imposed longer sentences on offenders who were older, 

serious, nonviolent) became more severe as press coverage became more 
unemployed, or from Georgia. They imposed more severe sentences 

extensive. The sentences, particularly of more threatening offenders 
on offenders who were J!lale,black, unemployed, and non-Georgian. 

4. Certain offenders (e.g., more serious, violent, preViously 

incarcerated, unemployed, with urban backgrounds) were doubly 
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disadvantaged, receiving longer and more severe sentences. 
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{ , Others (e.g., black, younger, non-Georgian) appeared at an 

advantage because their sentences were shorter, but ultimately 

were at a disadvantage because their sentences were more severe. 

5. Even controlling for prior record and offense, we found evidence 

of differential harsher treatment of the disadvantaged, in 

particular, blacks, the young, and the unemployed. 

The second part of our analysis introduced variables designed to tap 

several aspects of the court and its judges. We had three purposes in 
( 

mind: first, estimate the effects of these variables; second, compare the 

sentencing in multiple-judge and single-judge courts; and third, discover 

the extent to which court contexts condition disparities based on social 

background and legally relevant factor-so Analysis revealed the following 

patterns: 

1. In both mUltiple and single-judge courts, court variables in 

conjunction with case attributes predicted the length of split 

sentences better than they predicted its severity. 

2. Although court variables attenuated the effects of some case 

attributes, the general patterns noted above are still valid. 

Legally relevant variables had more pronounced effects than 

social background. Sentences were both longer and more severe 

for more serious and violent offenders. Prior record was a more 

prominent consideration in single-judge courts, where it 

generated longer and more severe sentences. 

3. For both types of court, social background attributes became more 

relevant when considering the severity, rather than the length, 

of split sentences. ,h\~ges in multiple-judge courts imposed 

longer sentences on males, the unemployed, and offenders with 
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I 
'! urban backgrounds. They imposed more severe sentences on male, 
i 

I, .... 
...;JI" 

\ 
black, unemployed, and non-Georgian offenders. Single-judge 

,! , 
,1 

I 
courts appeared less attentive than larger courts to offender 

1 
I 
I 

background. These judges imposed on longer sentences on the 

II 
~, 
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unemployed and more severe sentences on offenders from rural 

backgrounds. 

I 4. 'l Controlling for prior record and court variables, we still found 
4 

:) evidence of discrimination against the disadvantaged, 

particularly in multiple-judge courts and particularly for 

sentence severity. 

5. Not unexpectedly, given the amount of variation, court size and 

judicial characteristics were stronger determinants of split 

sentences in multiple-judge than in single-judge courts. Judges 

with larger probation departments or in small courts imposed 

longer sentences. Sentences were more severe in courts that were 

larger or composed of local or professionally active judges. In 

single-judge courts~ split sentences depended more on caseload 

and the prosecution. Judicial characteristics were much less 

important. Sentences were longer where prosecutors were 

vulnerable and caseload pressure was limited. Sentences were 

more severe where probation departments were small and where 

prosecutors faced little case load pressure. 

6. The most importal.lt part of the analysis was concerned with 

determining the implications of court differences for 

differential treatll1ent based on social background and legally 

relevant factors. Due in part to sampl(~;d:ze and greater 

variation, we found that contextual effects were more pronounced 
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in multiple-judge than in single-judge courts. Contexts varied 

in both the breadth and stren8th of their conditioning influence. 

Likewise. case attributes varied in their sensitivity to 

contextual variation. Disparities based on legally relevant 

variables were just as likely as those based on social background 

attributes to respond, often strongly. to court differences. 

Before considering these interactions, we summarize the third part of 

our analysis, which focused on county characteristics. We found the 

following patterns: 

1. 

2. 

3. 

4. 

As was the ca~e for court variables. legally relevant factors 

figured more prominently than social background factors, 

uniformly indicating longer and more severe sentences for violent 

or more serious offenders. Prior record was a m.ore important 

consideration when determining the severity of sentence than its 

length. 

Even when controlling for county variables and legally relevant 

factors, the offender's social background affected split 

sentences. particularly their severity. We found that sentences 

were longer for males, and more severe for male, black. 

unemployed, non-Georgian offenders. 

Once again and in varying degrees, certain groups of offenders 

(e.g •• males. black. unemployed, urban background, more serious, 

violent) were doubly disadvantaged, receiving longer and more 

severe sentences. 

County variables had minor additive effects and, as we shall see, 

this contrasted sharply with their pronounced conditioning 

influ~nce. Urbanization and income inequality decreased the 
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length and increased the severity of split sentences. Sentences 

became longer, but not more severe, as counties contained more 

blacks. We found the expected tendency for political 

conservatism to generate more severe sentences. As implied in 

the results for urbanization. which included dimensions of the 

crime problem. as crime problems became more serious. sentences 

became shorter. but more severe. Finally. and as expected, 

sentences became more severe where the press provided more 

extensive crime coverage and dealt primarily ~]ith local crime. 

Interesting, however, crime coverage that was prominent or local 

in focus generated shorter, not longer sentences. Also. coverage 

of violent crime reduced rather than increased the severity of 

sentences. 

Perhaps more important than their additive influence on split 

sentences was the influence county characteristics exerted as 

conditioners of the extent and magnitude of differential 

treatment. In varying degrees, all aspects of the count played a 

conditioning role, and did so for both the length and severity of 

sentences. In sharply varying degrees, case attributes were 

sensitive to county variation. As was the case for court 

contexts, however, we found no indication that legally relevant 

factors were more impervious than social background factors to 

county differences. 

THE NATURE OF CONTEXTUAL EFFECTS 

An examination of contextual effects leads us to reconsider and 

question the effects simple additive analysis yields. The effects for 

court and county variables fail to capture the complex role these 'factors 
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playas determiners of differential treatment. Likewise, the additive 

effects we found for case attributes are insensitive to the range of 

differential treatment and mask exceptions to general trends. In short, 

they give us no indication of variation in differential treatment and of 
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for gender irrelevant. A consideration of contextual effects revealed, 

however, a slightly more complex picture. Differential treatment was 

hardly uniform, and proved to be more responsive to court rather than 

county differences. 

the extent to which county and court variables account for this variation. 1 ~ 
\ ,-
! In the majority of instances (59% and 86%, respectively), males did 

In this section, we explore these issues for each case attribute. We 

consider social background variables first and conclude with the legally 

( more relevant factors of prior record, offense type and offense 

seriousness. Throughout, we contrast the simple additive effects with the 
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receive longer and more severe sentences. However, the differential 

treatment they received varied widely. Disparities in sentence length 

ranged from an insignificant .08 to a 26-year difference, in multiple-judge 

courts composed of local judges. Disparities in sentence severity also 

more complex portrait illuminated by a consideration of the conditioning i ranged widely, from a .04 to a .586 difference. Differential treatment was 

influence of court and county variables. i 
, 

strongest in multiple-judge courts consisting predominantly of married 

In general, we found that when considering the length of split judges. 

sentences, disparities based on social background were just as common and The additive effects we noted above masked occasions, particularly for 

as pronounced as those based on legally relevant factors. Of the former, sentence length, where females received longer or more severe sentences. 

employment and marital status were most sensitive to contextual variation. Disparities operating against women were generally both less common and 

Age was the least affected. Of the legally relevant factors, we found that weaker than those operating against males. For sentence length, they 

prior arrests and offense seriousness responded most often to contextual averaged 4 years, in contrast to 6.4 years, the average disparity against 

variation, while prior incarceration responded the least. males. Similarly, the ~ean disparity in sentence severity was .133. in 

In general, the same patterns obta:Lned when considering the severity contrast to the .264 average encountered by males. Again. however, the 

of split sentences. Disparities based on social background were only differential treatment women experienced ranged widely from an 

slightly less common and less pronounced than those based on legally insignificant .14 to a major 13-year gap, in multiple-judge courts whose 

relevant variables. Again, employment and marital statuses as well as the prosecutors were established. Disparities in sentence severity also ranged 

legally relevant variables of prior arrests and offense seriousness, were from insignificant differences (.01) to a noteworthy difference of .464, in 

most contextually responsive. multiple-judge courts with a substantial minority of unmarried judges. 

Gender Disparities Race Disparities 

Controlling for prior record, offense, court and county variables, we Based on conflict theory, we expected blacks to receive longer and 

found that males tended to receive longer and more severe sentences than more severe split sentences. Additive analysis yielded generally minor, 

female offenders. Only in single-judge courts were the additive effects 
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not always significant, tendencies for this to be the case. When 

conside'ring contextual effects, we found race disparities in sentence 

length responded most strongly to county differences. In contrast race 

disparities in the severity of split sentences responded most strongly to 

court differences. 

We found that in the majority of instances (56%), blacks did receive 

longer split sentences than whites. However, in only a minority of cases 

(33%) were their sentences more severe than the sentences imposed on 

whites. Moreover, the magnitude of differential treatment varied. 

Disparities in sentence length ranged from .2 to a large 36-year difference 

in predominantly black counties. Disparities in sentence severity varied 

from .01 to a .225 difference, in multiple-judge courts whose prosecutors 

rely on dismissals. 

Disparities in sentence length that operated to disadvantage white 

offenders were both less common and slightly weaker (X = 3.4 years vs. X = 

5 years) than those that disadvantaged blacks. Particularly unexpected was 

the tendency for differential treatment to be particularly strong (13-year 

disparity) where inequality was h~gh. Also unexpectedly, disparities in 

sentence severity that disadvantaged whites were both more common and more 

pronounced C[ = .221 vs. X = .175) than those that op~rated against blacks. 

They varied dramatically, ranging from an insignificant .02 difference, to 

a major .949 difference in multiple-judge courts consisting primarily of 

non-local judges. 

Age Disparities 

On the basis of conflict theory, we expected youthful offenders to 

receive longer and more severe split sentences. In our additive models, we 

found uniformly weak, often statistically insignificant, tendencies for 

Ie 

, 
I; 

315 

older offenders to receive longer sentences, and for younger offenders to 

receive more severe sentences. 

Once we considered contextual effects, however, we found that court 

variables often conditioned both the magnitude and direction of 

differential treatment. In about half the instances, youthful offenders 

received both longer and more severe sentences. Disparities in the length 

of sentences ranged from .07 to 8 years, the latter occurring in courts 

composed primarily of males. Disparities in the severity of sentences also 

ranged widely from .01 to .346, in single-judge courts whose prosecutors 

face serious caseload pressure. 

We also found that disparities operating against older offenders were 

nearly as common, and generally more pronounced than those that 

disadvantaged younger offenders. Disparities in sentence length ranged 

from .16 to 7 years, in multiple-judge courts experience caseload pressure. 

Disparities in the severity of sentences ranged from .01 to .271, and were 

strongest in multiple-judge courts consisting of non-local judges. 

Marital Status Disparities 

Despite our expectation of harsher treatment for unmarried offenders, 

we found 'weak generally insignificant additive effects. Differential 

treatment occurred, however, and was responsive to court (rather than 

county) differences. 

In the majority of instances involving marital status disparities 

(61%), our expectation received support. Unmarried offenders received 

longer sentences. Differential treatment varied widely, however, ranging 

from a .16-year to a 10-year difference, in multiple-judge courts composed 

of local judges. Unexpectedly, we found that in a substantial minority of 

instances, married offenders received longer split sentences. Their 

_L 

... 



i 

f 

I 

~ 

r 
t 
l 
I 

I 

--~--~-----~---------.-~----~ 

~ q 

,. 316 
" 

.l ,. 
I, 
! disparities were only slightly less pronounced (X = 2.8 years vs. X = 3.3 

years), and ranged from .6 to a maximum of 6 years, in counties 

characterized by a low Wallace Vote. 

We discovered a different situation when considering the severity of 

split sentences. Here, in only a minority of cases (44%) did unmarried 

offenders receive more severe sentences. Their disparities ranged from an 

insignificant .01 to a major .83 difference. Differential treatment was 

strongest in multiple-judge courts composed of urban judges. 

It was more often the case (56%), however, that married offenders 

received more severe sentences. It is important to note that while more 

common, these disparities were weake'l:, averaging .157 (vs. the average 

disparity against the unmarried of .247). They were particularly 

pronounced (.7) in counties having strong Wallace support. Given our 

expectation of greater discrimination against the disadvantaged in 

conservative counties, this finding was particularly unexpected. 

EmplOyment Status Disparities 

As expected, we found a consistent trend for unemployed offenders to 

receive longer and more severe sentences. A consideration of possible 

interactions revealed wide variation in differential treatment, as well as 

important counterexamples. In general, disparities based on employment 

status proved to be more responsive to court than to county differences. 

We found that the pattern of discrimination against the unemployed was 

more pronounced for sentence severity than for sentence length. Seventy 

percent of all disparities in sentence severity disadvantaged unemployed 

offenders, while only 43% of. all disparities in sentence length operated to 

their disadvantage. Disparities in sentence length varied from .2 to 9 

years, the latter occurring in multiple-judge courts composed of young 
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judges. Disparities in sentence severity also varied, being particularly 

pronounced (.678) in multiple-judge courts whose judges were involved in 

community organizations. 

As noted above, it was more often the case that employed offenders 

received longer sentences than the unemployed. Moreover, these disparities 

were more pronounced (X = 6.4 years vs. X = 3.7 years), and exhibited a 

wider range of variation. They were particularly strong (17-year 

difference) in multiple-judge courts composed of urban judges. 

While the findings for sentence langth provided evidence of more 

common and stronger differential treatment of the employed, the results for 

sentence severity indicated less common (30% of all instances) and weaker 

ex = .137 vs. X = .247) disparities. Unexpectedly, differential and 

harsher treatment of the employed was particularly strong in counties with 

strong Wallace support. 

Offense Seriousness Disparities 

Additive effects for offense seriousness were usually the strongest 

determinants of split sentences, indicating longer and more severe 

sentences for offenders convicted of more serious offenses. In general. 

our interactive analysis corroborated this general pattern. However. it 

also provided inform.ation about the range of differential treatment and 

revealed'instances where less serious offenders were more harshly treated. 

County characteristics were particularly influfmtial conditioners of 

sentence length disparities. Court characteristics were particularly 

strong conditioners of disparities in the severity of spl:tt s~mtences. 

In the majority of situations (76% and 64%, respecti.vely). more 

serious offenders received longer and more severe sentences. Disparities 

in sentence length ranged widely, and were most pronounced (lO.B years) in 
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counties with low voter participation. Disparities in sentence severity 

also varied, from .002 to a .504 difference in mUltiple-judge courts 

composed of married judges. 

In a minority of instances, less serious offenders were punished more 

harshly. These disparities, while encountered less often, were just as, if 

not more, pronounced than those operating against more serious offenders cr 
= 5 years vs. X = 4 years; X = .159 vs. X = .148). The most pronounced 

disparity in sentence length (11.6 years) occurred in predominantly black 

counties, while the most pronounced disparity in sentence severity (.571) 

occurred in multiple-judge courts composed primarily of older judges. 

Crime Type Disparities 

One of the most consistent findings of additive analysis was the 

tendency for violent offenders to receive longer and more severe sentences 

than either victimless or property offenders. In gene~a1. results based on 

interactive analysis corroborated this pattern. Importantly, however, the 

differential and harsher treatment of violent offenders varied markedly, 

and in some instances victimless and property offenders were treated more 

harshly. 

Disparities in sentence length that disadvantaged violent offenders 

ranged from .43 to 12 years; disparities in sentence sever~ty ranged from a 

• 01 to a .68 difference. Harsher treatment of violent offenders was 

particularly pronounced in multiple-judge courts composed of older judges. 

Disparities against victimless offenders were both less common and 

less pronounced. Sentence length disparities averaged 4.2 years and were 

particularly pronounced where Wallace support in 1976 was strong. 

Disparities in sentence severity were generally small (X = .102), and were 

most pronounced in multiple-judge courts with small probation departments. 
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Turning to the comparison between property and violent offenders, 

again we found that differential treatment varied depending on the court 

and county where offenders were sentenced. Disparities in sentence length 

that operated to disadvantage violent offenders varied dramatically from a 

.3 to a 20-year difference. They were most pronounced in multiple-judge 

courts composed of older judges. Disparities in sentence severity also 

varied. from a .024 difference to a .681 difference in courts whose 

prosecutors rely less on guilty pleas and dismissals. 

In a minority of situations (35% and 27%, respectively), property 

offenders received longer and more serious sentences than violent 

offenders. These disparities were both less common and less pronounced. 

Sentence length differences averaged 2.5 years. and were pronounced where 

Reagan support was ~!3trong. Disparities in sentence severity average,d .1.27 

(vs. .261) and were particularly pronounced in predominantly black 

counties. 

Prior Record Disparities 

Our general expectatj.(Jn was the offenders wi-ch prior arrests and 

incarcerations would be sentenced more harshly than their count",rparts 

without prior records. Additive effects generally supported our 

expectation, but were substantively significant only in single-judge 

courts • 

When considering contextual effects, we found that county 

characteristics strongly conditioned the role prior arrests played when 

judges determined the length of split sentences. In contrast, court 

characteristics strongly conditioned its role when judges determined the 

severity of split sentences. 



------ ~--- - -

320 

In slightly less than half the time (47%), arrested offenders received 

longer sentences. In slightly more than half the time (52%), their 

sentences were also more severe. Disparities in sentence length varied 

from .74 to 9.3 years. As expected they were particularly pronounced in 

counties with strong Reagan support. Disparities in sentence severity also 

varied widely, and were strongest in single-judge courts whose prosecutors 

faced severe case pressure. 

Contrary to expectation, it was more oft~n the case (53%) that never 

arrested offenders received longer sentences. These disparities were both 

more common and more pronounced (X = 5.8 years vs. X = 3.4 years) than 

those that operated to the disadvantage of offenders with prior arrests. 

They ranged from an insignificant .2 year difference to a strong 19-year 

difference, in predominantly black counties. Disp~rities in sentence 

severity that operated against the never-arrested were less common, but 

just as pronounced as those operating against offenders with prior arrests. 

They ranged from a .005 to a 1.44 difference. The most pronounced gap 

occured in multiple-judge courts whose judges were older or local. 

Turning to our second indicator of prior record, prior incarceration. 

we found that in only a slight majority of situations were the previously 

incarcerated treated more harshly. Disparities in sentence length were 

most pronounced (12.6 years) in multiple-judge courts composed of older 

judges. Disparities in sentence severity were strongest (1.3) in 

multiple-judge courts composed primarily of males. 

It was only slightly less often the case that offenders without prior 

incarceration received longer senteltCes. The differential treatment they 

encountered, though less pronounced (X = 2.6 vs. X = 3.8 years), varied 

just as 'tvidely as the differential treatment encountered by the previously 
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incarcerated. Disparities ranged from .19 to 10.8 years, and were the 

strongest in multiple-judge courts composed of married judges. 

Finally, it was just as often the case the offenders without prior 

incarcerptions received more severe sentences. These disparities were just 

as pronounced, and ranged from a minimal .01 to a strong .989 difference, 

in multiple-judge courts with a relatively low proportion of males. 

INPLICATIONS 

The empirical and theoretical literature discussed in Chapter III 

generated several expectations about the relevance of court and county 

variables during sentencing. In this section. we summarize the support (or 

lack of support) we found for these expectations. Without exception, our 

actual. results proved far more complex than either theory or empirical 

research led us to anticipate • 

We found 'little support for the expectation that bureaucratization 

would generate more even-handed treatment. particularly of disadvantaged 

offenders. Rather, analysis indicated that bureaucratization exacerbated 

differential treatment of the disadvantaged (e.g., young, unmarried, 

unemployed). These findings support arguments advanced by conflict 

theorists. However. they must be considered in conjunction with important 

counterexamples. As indicated by lower court assistance, bureaucratization 

exacerbated disparities against advantaged offenders (e.g., males, 

employed, married). 

As noted earlier, bureaucratization also had implications for 

differential treatment based on legally relevant factors. It benefited 

more serious, violent and victimless offenders more than their 

counterparts. It exacerbated disparities against property and less serious 
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offenders, and reduced disparities against more serious and victimless 

offenders. 

Prosecution characteristics also conditioned differential treatment, 

but not always in ways we had expected. In multiple-judge courts, 

prosecutor caseload operated to the advantage of violent offenders by 

reducing their sentences more than the sentences of non-violent offenders. 

It also benefited disadvantaged offenders such as blacks and the unmarried. 

In contrast, the caseload pressure experienced in single-judge courts 

proved more costly for violent and other threatening offenders (e.g., 

young, previously arrested). It was also more costly for offenders who 

appear less threatening (e.g., married, employed, less serious). 

Turning attention to plea bargaining, we found that prosecutor 

reliance on guilty pleas often put more threatening offenders (e.g., males, 

blacks, younger, and unemployed offenders) at a greater disadvantage. 

Similarly, and though there were eJ:ceptions, advantaged or less threatening 

offenders (white, older, never-arrested offenders in multiple-judge courts; 

married and less serious offenders in single-judge courts) benefited more 

than their counterparts from the reductions in sentence severity guilty 

pleas generated. 

Although the electoral vulnerability of prosecutors conditioned 

differential treatment, it seldom operated as expected. Established 

prosecutors imposed longer rather than shorter sentences. In 

multiple-judge courts, advantaged offenders (e.g., white, employed) were 

singled out for more pronounced increases in sentences. In single-judge 

courts, more threatening offenders (e.g., young, male, unemployed) were 

singled out for more pronounced increases. Moreover, the sentences 
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particularly for male, white, and young offenders became more rather than 

less severe as prosecutors became more established. 

As expected, electoral vulnerability did increase sentence length, 

particularly for male offenders. But it also generated more pronounced 

harshness toward never-incarcerated offenders and more pronounced lenience 

for more threatening offenders (in mUltiple-judge courts, blacks, males, 

violent offenders; in single-judge courts, unemployed and previously, 

arrested offenders). 

We found no support for the expectation that judges would sentence 

more leniently offenders who were similar to themselves. Indeed, the 

results for marital status and rural-urban background suggested more 

pronounced harshness toward offenders who are similar and greater leniency 

toward the dissimilar. Despite their failure to operate as expected, 

judicial demographic and background characteristics had strong implications 

for disparities based on social background and legally relevant 

characteristics. 

We found that courts composed primarily of males treated young, more 

serious, victimless, and previolusly incarcerated offenders more harshly 

than courts having some women on the bench. We also discovered that older 

judges appeared more intolerant than their younger counterparts of certain 

offenders, namely, females, the unemployed, violent, less serious, and 

never-incarcerated offenders. Younger judges were particularly intolerant 

of male and employed offenders. 

Courts composed primarily of married judges appeared particularly 

intolerant of male, older, victimles~, more serious, previously arrested, 

and never-incarcerated offenders. In contrast, courts having substantial 
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minorities of unmarried judges appeared particularly intolerant of vulnerability did indeed generate longer sentences, especially for more 

empl'7ed, unmarried, violent, and never-arrested offenders. threatening offenders (e.g., male, unmarried, unemployed, previously 

We found no evidence that rural judges are more particularistic than arrested). But we also found that establishea judges were more, rather 

their colleagues from urban backgrounds. If anything, urban judges than less, punitive toward both particularly threatening (e.g., unemployed, 

attended more to the social background of offenders. w~en determining the male, violent) and less threatening offenders (e.g. white, married, less 

length of split sentences, 'urban judges appeared more intolerant than their serious, never incarcerated). 

rural counterparts of black and employed offenders. When determining the Finally, we found some tendency for community involvement to generate 

( severity of split sentences, they appeared more intolerant of unemployed severity particularly toward more threatening offenders (e.g., male, black, 

and unmarried offenders. Finally, analysis revealed diffarences between young, unemployed, violent, previously arrested). But there were 

local and non-local judges. The latter appeared parti.cularly harsh toward noteworthy counterexamples to this pattern (e.g., reduced severity 

black and employed offenders, while the former appeared intolerant of male, especially toward black, unmarried, more serious and previously arrested 

less serious and violent offenders. 

We expected judicial activism to generate more even-handed treatment, I
! 

I 
I 

offenders in single-judge courts), suggesting that community involvement 

operates in a more complex fashion than anticipated. 

that is, to reduce any disparities based on offender social background. We Turning to consider county characteristics, our findings indicated 

found that while activism did reduce some disparities, it did not eliminate that urbanization does not uniformly result in more even-handed treatment 

them. Moreover, activism exacerbated sentence length disparities based on of offenders. Rather, it generated noteworthy disparities in the severity 

race (vs. whites) and disparities in sentence severity based on employment of sentences imposed on black and unemployed offenders. Thus, 

status (vs. the employed) and prior record (the previously incarcerated). discrimination against the disadvantaged is not always more pronounced in 

Our expectation that district attorney experience would generate rural than in urban areas. 

harsher punishment particularly .for more threatening offenders was Consistent with our expectation, we found that inequality intensified 

supported only when considering the length of split sentences. It received discrimination against the disadvantaged (e.g., young, black, unemployed, 

no support when conSidering sentence severity. We found that district unmarried). But it also operated at times to intensify discrimination 

attorney experience generated less severe sentences, particularly for those (I \ . against relatively advantaged offenders (e.g., white, employed, married). 

offenders (violent, unemployed) we expected would benefit the least. Moreover, inequality proved more consequential when sentencing violent 

As was the case for the electoral position of prosecutors, our rather than property offenders. As noted earlier, our two indicators of 

expectations about the electoral position of judges received minimal , ! inequality. percent black and income inequality, were not surrogates for 
, 

support. For both single-judge and multiple-judge courts, electoral one another and in some instances produced divergent findings. 

, 
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Our expectations about the division of labor were also only partly 

supported. Sentences decreased in length, but not in severity. There was 

also an unanticipated tendency for a complex division of labor to benefit 

more serious or disadvantaged offenders more than their counterparts. 

some offenders (e.g., the unemployed and previously incarcerated), this 

benefit was offset by the more pronounced increase in sentence severity 

they experienced. 

For 

We found that, in general, conservatism operated as expected, 

especially for the severity of split sentences. It generated longer and 

more severe sent'ences, particularly for offenders who appear more 

threatening to the community (e.g., male, younger, unmarried, unemployed, 

previously incarcerated). As was the case for economic inequality, 

f our two indicators (percent Reagan vote in 1980 and divergent trends or 

percent Wallace vote in 1976) lead us to suspect that they measure more 

than we had originally intended them to measure. 

we expected serious crime problems to generate more punitive sentences 

especially for more serious or more threatening offenders. We found some 

support for this expectation, particularly when considering the length of 

split sentences. But we also found, for example, that more extensive press 

coverage put less (e.g., female, less serious) rather than more threatening 

offenders at a greater disadvantage. Local crime coverage generated more 

1 · f ff d rs that appear more threatening (e.g., male, pro,nounced enl.ency or 0 en e 

young, violent). Neither finding supports our expectations. 

DISCUSSION 

As was the case for probation, judges used split sentences fOl'several 

reasons. Taken together, these justifications indicate a sentencing 
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process that is more complex than theory, prior research, or even intuition 

would suggest. In the discussion that follows, we consider our findings in 

light of the most often cited defenses for imposing split sentences. 

Prison overcrowding was the most commonly invoked explanation for and 

defense of split sentences. A public defender observed that " ••. t here are 

a lot of pressures on judges now because of prison overcrowdedness." A 

newspaper reporter echoed that " ••• t here's no place to put these people." 

Sheriffs ("You don't have any place to send them when we get them 

sentenced"), district attorneys ("You can't innundate a system that is 

creaking under the weight of the helm"), and mayors ("I have a lot of 

sympathy for judges because apparently we don't have any space to put these 

criminals") -- all made the same point. As will become apparent below, 

split sentences allowed judges to address their concern with overcrowding, 

while appearing responsive to public sentiment. 

Split sentences were also based on a deterrent calculus. Adopting what 

might be termed the "scared straight syndrome," some judges observed that a 

"taste of prison" deterred more effectively than long incarceration. 

Convinced that offenders, particularly young ones, would find prison 

intolerable, these judges indicated that they incarcerated to teach a 

lesson. According to one judge, offenders who were prone "to run off at 

the mouth" might especially benefit from shorter prison terms: 

"If they run off at the mputh, they are going to run into someone 
(in prison) with nothing to lose who is going to knock every 
tooth in their head out and they have met that irresistible 
force. And it changes their outlook ••• (T)here's always somebody 
a little tougher. This has a remarkable effect on a lot of 
people." t 

\ 
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The use of a deterrent calculus, coupled with the existence of prison 

overcrowding, could account for the tendency for some judges to sentence 

more severely offenders who were white, younger, or had no prior record. 

In these situations, split sentences that involved some incarceration were 

reserved for those offenders judges felt would benefit more from it. The 

"scared straight syndrome" appeared to be more evident in some courts than 

in others, namely, in courts whose judges were older or married and in 

courts presiding in conservative or crime-ridden counties. 

Less pervasive than the "scared straight syndrome" was the argument 

that a combination of probation and prison has the potential to 

rehabilitate. Probation officers were more likely than other court 

officials to endorse this variant of the treatment ethic. For example, 

according to one probation officer, his circuit had "tremendous amounts of 

community resources available •••• (C)omprehensive mental health, a 

hospital, narcotic-treatment program, a program for alcoholics, a 

counselor's group -- we have everything ••• " He went on to argue that split 

sentences effectively used these resources and gave judges needed 

2 alternatives to long prison terms. Since resources were finite, they 

appeared to be reserved for offenders judges thought would benefit more 

from them, for example, offenders without a prior record. 

As noted in Chapter V, probation may be used for a variety of reasons 

unrelated to rehabilitation. The imposition of longer sentences on 

offenders without prior records who reside in predominantly black counties 

could reflect a judicial interest in "keeping tabs on," rather than 

rehabilitating, offenders. 

Judges also used split sentences to balance external and internal 

contradictions. Internally, it appeared that many judges struggled with 
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contradictory impulses. Site visits indicated that some judges relied on 

split sentences to assuage the tensions generated by the disjunction 

between what they would like to happen and what they knew would probably 

happen in actuality. When faced with a serious offender, for example, some 

judges felt that long terms of prison were warranted. They were skeptical, 

however, that incarceration would accomplish anything more than 

incapacitation. The combination of prison and probation, coupled with the 

rhetoric of rehabilitation, helped judges handle this tension. One 

probation officer commented that " •••• prisons have always been there to 

punish regardless of what they claim. It makes the judge feel a lot better 

if you tell them that 'I'm sending you off to get help'." One judge 

explicitly acknowledged that he harbored rehabilitative impulses, but was 

faced with the reality. voiced by correctional authorities, that " ••• the 

rehabilitation of prisoners is just not quite realistic." He found some 

solac.e in the split sentence because he could incarcerate but rely on 

probation for the fulfillment of rehabilitative objectives. 

Split sentences also helped judges reconcile external conflicts. 

While admitting that the public is often uninformed or misinformed, some 

judges stressed their awareness of public pressure for incarceration. 

Though relatively isolated from this pressure (one judge observed that 

" •••• he wasn't in a position of winning or losing. Don't have to get up 

Monday morning and worry about witnesses"), many judges felt under some 

obligation to consider public sentiment: 

"Newspaper editorials, conversations with jurors and other 
people •••• (W)e have all become aware of the growing trend in 
this country of conservative thinking. We just read about it and 
hear about it. I have to give some time." 
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In short, split sentences gave judges the opportunity to look "tough. 1I 

Public pressure for incarceration and judicial responsiveness to it 

varied, however. For example, we found that judges in conservative 

counties imposed both longer and more severe split sentences. This finding 

suggests that the public in these counties may make stronger demands for 

incarceration and/or that judges in such counties are more likely to agree 

or comply. Judges who were electorally vulnerable or involved in community 

organizations treated property offenders almost as severely as violent 

offenders, presumably in response to the public concern with property crime 

we noted earlier. Perhaps because established judges and prosecutors 

identify more strongly with public sentiment and let it override other 

considerations, sentences were both longer and more severe in courts whose 

judges or prosecutors had been reelected often. 

It is important to note, however, that "toughness" may be more 

symbolic than real, and may be tempered by larger concerns such as prison 

overcrowding. We found this to be the case in four instances: where plea 

bargaining was pronounced, prosecutors or judges were electorally 

vulnerable, judges had district attorney experience, and crime problems 

were serious. Here, sentences looked more punitive on the surface, because 

they were longer. But sentences also mandated smaller proportions of 

incarceration time, thus enabling judges to balance public sentiment with 

external (e.g., overcrowding) and internal (e.g., private sentencing 

philosophy) demands. 

In short, judges were hardly passive reactors to public pressure for 

incarceration. Recall our unanticipated results for press coverage of 

crime. We has assumed that salient coverage would generate pressure for 

greater severity especially toward more threatening offenders. Instead, we 
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found that where the press focussed heavily on local crime, leniency was 

especially pronounced for male, younger, and violent offenders. Also, 

where press coverage was extensive, we found greater severity toward 

female, less serious, and non-violent offenders. These results become more 

comprehensible if we consider some of the reasons judges gave for split 

sentences. Judges may believe that the "scared straight syndrome" applies 

to less serious and non-violent offenders. They may be more concerned with 

overcrowding in men's than in women's prisons. And they may fear that 

incarcerating violent offenders could further exacerbate violence in men's 

prisons. 

A final justification for split sentences was the argument that the 

offenders had already been punished. Implicitly arguing the point made by 

Feeley (1979) that the process is the punishment, one judge stressed that 

" ••••• people are often punished before they are even convicted ••• (F)or that 

reason ••• sometimes a long prison sentence isn't justified." He went on to 

argue that split sentences are useful when long prison terms, while legally 

appropriate, would be unfair. 

The sheer diversity of justifications for split sentences helps us put 

two other patterns in perspective: our relative inability to predict the 

severity of split sentences" and the greater intrusion of social background 

factors when determining sentence severity than sentence length. No doubt 

judges differed in their perception of overcrowding. They differed as well 

i.n the extent to which they con,sider overcrowding a sufficient 

justification for tailoring sentence severity. According to one judge, ;tIf 

I sentence somebody to prison, it's their (DOR's) responsibility to provide 

the resources." While this judge was clearly an exception, judges differed 

in the ways they incorporate a concern with overcrowding into 
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determinations of sentence severity. Judges may also differ in their 

perception of how much incarceration would "scare" an offender "straight," 

as well as which offenders (e.g., black or white) would be more effectively 

deterred by a "taste of prison. 1I Not all judges may feel the tension 

between what imprisonment should accomplish and what it actually does 

accomplish. Judges may differ as well in their perception of, and 

sensitivity to, community pressure for incarceration. Not all judges may 

balance conflicting demands in the same way. 

We did not quantify these differences in beliefs and p~rceptions. 

Hence, it is not surprising that we were less successful in explaining the 

proportion of split sentences for which imprisonment was mandated. 

Given the multiplicity of concerns about imprisonment, both relevant 

to the case at hand (e.g., purposes of imprisonment) and extern.al to the 

case at hand (e.g., overcrowding. public pressure), judges may believe it 

appropriate and necessary to consider social background factors as a 

supplement to legally relevant factors. While characteristics of the 

offense may provide enough information to determine the split sentence in 

its entirety, they ~~y be less informative when considering an outcome of 

greater consequence to the offender himself, namely, the amount of time he 

spends in prison. When drawing a particularly fine and consequential 

distinction, social background factors may provide the guidance than 

legally relevant factors do not. 

Attentiveness to aoci~l background factoLb varied, however. It was 

less pronounced in single-judge courts and equally if not more pronounced 

in urban and non-local courts. These patterns suggest that discrimination 

may be more problematic,where sentencing responsibility is shared and 
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diffused, where judges are relatively anonymous, or where, because of 

their background, judges are more impervious to local pressure. 

Substantively, social background effects were complex. They responded 

to court and county differences and did not always involve discrimination 

against relat~qaly powerless offenders. These patterns dramatize the need 

to explore mechanisms, such as the perceptions and rationalizations 

discussed above, that intervene between sentencing behavior and structural 

elements of courts and counties. 

.-~-~------'---------- --'~~-' -- - -
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NOTES 

1. The collinearity diagnostic available through Statistical Analysis 

Systems (SAS) is the condition index, described fully by Belsley et ale 

(1980). The index enabled us to identify the subset(s) of independent 

variables involved in each collinear relationship. We considered 

constructing indices or deleting variables where diagnostics, coupled 

with the results of regression analyses, indicated harmful degradation 

of estimates, namely, where condition indices were moderate (>.20), 

variance proportions of the collinear variables exceeded .5, and 

parameter estimates were insignificant (p ~ .01). 

2. Clearly, not all probation officers endorsed either the rehabilitative 

ethic or the split sentence. One observed that he " ••• never li1<ed the 

split sentence. I have always told the judge •••• fe1t like if a person 

deserved probation, give him probation. If he deserved prison, give 

him prison." Not all judges thought such clarity possible, especially 

if it implied that all offenders convicted of the same offense could or 

should be traated identically. According to one judge, uniform sen-

tencing takes "a lot of what is life out of life." Even judges who did 

not endorse rehabilitation stressed the need to individualize sentences 

to fit the offender. 
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VII. PRISON SENTENCES 

OVERVIEW 

In this chapter, we analyze the process of imposing prison sentences 

on convicted offenders. We are concerned with persons who received 

imprisonment without a specified term of probationary supervision. 

Analysis focuses first on aspects of the case, namely, social background 

and legally relevant factors. We then consider the additive and 

interactive effects of court and county contexts. 

In two important respects, our analysis here differa from previous 

analyses. The multicollinearity diagnostic alerted us to serious problems 

involving measures of offense seriousness and economic inequality. Offense 

seriousness was highly correlated with the hazard rate instrument, that is, 

the predicted probability of receiving a non-prison sentence. We were 

required to delete this variable, because we consider it essential to 

control for sample selection ~.f,;as. Thus, we cannot examine the additive or 

interactive effects of offens'e 8eriousness. However, the hazard rate 

instrument is almost a surrogate for, and consequently controls for the 

effect of, this variable. It is strongly determined by offense 

seriousness, and the correlation between regression estimates for the two 

variables exceeds .95. 

Our second multicollinearity problem surfaced during analysis based on 

the subsample of cases for which news coverage of crime was available. 

Here we found that the measures of inequality were highly correlated with 

one another, and could not be included together in a single equation. 

Preliminary analysis indicated that income inequality significantly affects 

prison sentences, while percent black does not. Thus, only income 
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inequality is included in additive and interactive equations involving the 

subsample. 

ANALYSIS OF CASE CONTEXT 

Logistic analysis including social background and legally relevant 

characteristics (not shown) indicated that a straight prison term is more 

likely for male, black, older, more serious, and violent offenders. 

Results from the equation of substantive interest, length of prison 

sentence, are presented in Table 7-1. Modell, which includes only social 

background characteristics, accounts for an insignificant proportion of the 

variance in prison sentences. In contrast, Model 2, which includes the 

legally relevant factors of offense type and prior record, accounts for a 

much larger proportion of the variance (R2 = .579). This sharp increase 

can be attributed to the inclusion of offense seriousness in the selection 

equation predicting the probability of a non-prison sentence. As noted 

above, the hazard rate generated by this equation and included as a control 

in Model 2 is virtually redundant with and strongly affected by offense 

seriousness. 

Model 2 indicates that females and whites receive longer prison 

sentences. Offender age, marital and employment statuses, and background 

are irrelevant. Of the legally relevant factors, prior record has no 

effect, and both property and victimless offenders receive longer sentences 

than violent offenders. A comparison of the magnitude of social background 

and legally relevant effects indicates that neither is particularly 

pronounced. 
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Table 7-1. Regression Coefficients and Related Statistics for Prison 
Sentences, Case Context Models 

Variable 

Intercept 

Probability of Non-prison 
Sentence 

Offender Sex 

Offender Race 

Offender Age 

Offender Harital Status 

Offender Employment Status 

Offender Urban Background 

Offender Georgia Native 

Type of Crime I 
(Violent v. Victimless) 

Type of Crime II 
(Violent v. Property) 

Prior Arrests 

Prior Incarceration 

N 

Model 1 
b 

S (SE) 

-23.057 
(9.846) 

32.629 .194* 
(11.309) 

3.145 .076 
(1.434) 

-4.886 -.241* 
(1.186) 

.109 .094* 
( .015) 

1.218 .052* 
(.148) 

.338 .015 
(.145) 

.363 .037* 
(.063) 

1.414 .067* 
( .134) 

.022 

3919 

Model 
b 

(SE) 

36.499 
( .328) 

-38.913 
(.276) 

-4.883 
(.177) 

2.631 
(.090) 

.052 
(.005) 

-.193 
(.099) 

.451 
(.098) 

-.670 
(.043) 

.206 
(.093) 

3.618 
(.164) 

2.947 
(.132) 

.007 
(.009) 

-.007 
(.112) 

.579 

3892 

Note: b = metric coefficient; SE = standard error of coefficient; 
* 13 = standardized coefficient. 

p ~ .01. 

2 

S 

-.910* 

-.117* 

.128* 

.045* 

-.008 

.019* 

-.069* 

.010 

.126* 

.ll~6* 

.004 

-.000 

~ 
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ANALYSIS OF COURT CONTEXT 

ADDITIVE MODELS 

We note first the findings for the original selection equation 

predicting the probability of receiving a non-prison sentence. Logistic 

analysis (not shown) indicated that. for both multiple-judge and 

single-judge courts, black. male, more serious, and violent offenders are 

( more likely to receive a straight prison term. In courts whose judges 

sentence alone. straight prison terms are also more likely where judges 

receive greater assistance from lower courts, are from rural backgrounds, 

or are established. Straight prison terms are less likely to be imposed in 

single-judge courts where plea bargaining is common, the district attorney 

is electorally vulnerable, and the judge is professionally active. 

In mUltiple-judge courts. offenders are more likely to receive a 

straight prison term if sentenced in a court (1) whose prosecutor 

experiences caseload pressure; (2) that is large; and (3) whose judges are 

established. have district attorney experience. and are involved in 

community organizations. Straight prison terms are less likely to be 

imposed in courts with (1) heavy caseloads and large probation 

departments; (2) prosecutors who rely on dismissals or guilty pleas, are 

established, or electorally vulnerable; and (3) judges who are male, 

professionally active, or have been involved in government. 

Table 7-2 presents results for the dependent variable of substantive 

interest. prison sentence length. Note first that all coefficients for 

attributes of the case are quite small. 'particularly in single-judge 

courts. The only noteworthy trend. which applies to both single-judge and 

multiple-judge courts. is for female offenders to receive longer sentences 

than their male counterparts. 
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Table 7-2. Regression Coefficients and Related Statistics for Prison 
Sentences, Court Context Models 

Multiple-Judge Courts 

Variable 

Intercept 

Probability of Non-prison 
Sentence 

Case Characteristics 
Offender Sex 

Offender Race 

Offender Age 

Offender Marital Status 

Offender Employment Status 

Offender Urban Background 

Offender Georgia Native 

Type of Crime I 
(Violent v. Victimless) 

Type of Crime II 
(Violent v. Property) 

Prior Arrests 

Prior Incarceration 

Bureaucratizati~ 

Felony Filings per Judge 

b 
(SE) 

32.843 
(2.070) 

-35.402 -.904* 
(.333) 

-5.750 -.125* 
( .237) 

1.158 .055* 
(.117) 

.024 .021* 
(.006) 

-.366 -.016* 
(.123) 

.121 .005 
(.124) 

-.327 -.034* 
(.054) 

-.446 -.020* 
(.125) 

3.125 .108* 
(.202) 

1.958 .095* 
(.164) 

-.009 -.005 
( .011) 

-.284 -.013 
(.138) 

.003 .038* 
(.001) 

Lower Court Assistance -.051 -.052* 
( .006) 

Number of Probation Officers 1.326 .309* 
( .037) 

Single-Judge Courts 

b 
f3 (SE) 

53.562 
(3.284) 

-42.236 -.895* 
(.880) 

-4.667 -.096* 
(.650) 

1.192 .052* 
( .340) 

.038 .032 
(.018) 

.895 .036* 
(.334) 

-.031 -.001 
(.336) 

-.073 -.007 
( .l35) 

-1.775 -.059* 
(.420) 

1.141 .031 
(.629) 

-.202 -.009 
(.435) 

.187 
(.048) 

.517 
(.409) 

-.009 
(.003) 

-.218 
(.022) 

-.118 
(.125) 

.061* 

.018 

-.084* 

-.182* 

-.021 
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Table 7-2., Continued 

Multiple-Judge Court~ Single-Judge Courts 

Variable b 
(SE) 

Number of Judges -1.131 

Prosecution Characteristics 

Felony Filings per 
Prosecuter 

Percent Dismissals 

Percent Guilty Pleas 

Number of Times Elected 

Electoral Vulnerability 

Judicial Composition 

Percent Male 

Mean Age 

Percent Married 

Mean Percent Urban Background 

Judicial Background 

Judicial Activism and Experience 

Mean Bar and Attorney 
Associations 

Mean Years Other Jud,ieial 
Experience 

Mean Ye~rs District Attorney 
Experience 

Judicial ElectoI'al Vuh " ,ability 
and Local I,nvolvement 

Mean Times Elected 

(.043) 

-.009 
( .001) 

.069 
(.010) 

.071 
(.008) 

.771 
( .060) 

.065 
( .115) 

.031 
(.010) 

-.054 
(.019) 

.016 
(.014) 

.014 
(.004) 

.297 
(.059) 

2.444 
(.135) 

.178 
(.040) 

-.395 
( .031) 

-2.658 
( .152) 

s 

-.413 

-.088* 

.085* 

.086* 

.108* 

.004 

.018* 

-.021* 

.007 

.032* 

.037* 

.186* 

.040* 

-.113* 

-.185* 

b S 
(SE) 

a 

-.003 -.002 
(.003) 

.007 .005 
(.023) 

.093 .115* 
(.0l7) 

.065 .008 
(.161) 

2.656 .143* 
(.336) 

a 

.095 .058* 
(.032) 

a 

.093 .200* 
(.010) 

.311 .027 
(.263) 

.733 .152* 
(.091) 

-1.586* -.213* 
(.141) 
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Table 7-2., Continued 

Multiple-judge Courts Single-Judge Courts 

Variable b S b S 
(SE) (SE) 

Electoral Vulnerability -.481 -.018* .510 .027 
(.153) (.371) 

Mean Community Organizations -1. 618 -.149* -.700 -.100* 
( .092) (.134 ) 

Mean Years in Government .372 .141* .089 
(.018) (.019) 

R2 .560 .757 

N 2615 887 

Note: b = metric coefficient; SE = standard error of coefficient; 
S = standardized coefficient. 

a No or insufficient variation. 

* p .: .01. 

.085* 
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Legally relevant variables affect prison sentences only in 

multiple-judge courts, where property and victimless offenders receive 

longer prison sentences than offenders convicted of violent crimes. Prior 

record has no effect on this decision. 

Turning to indicators of bureaucratization. we find that for 

multiple-judge courts, sentences become shorter as the number of judg7s in 

the circuit increases. They become longer as probation departments become 

larger. In contrast~ court size is irrelevant when considering the 

sentences imposed in single-judge courts. Rather. caseload pressure 

figures prominently. and prison sentences become shorter as caseload and 

assistance from lower courts increase. 

In general, characteristics of the prosecutor have minor effects on 

prison sentences. Particularly in multiple-judge courts, sentences tetld to 

'b~ sborter where prosecutors experience heavy caseloads and longer where 

th(~y rely on guilty pleas or dismissals. Prison sentences imposed in 

multiple-judge courts tend to be longer as prosecutors become more 

established. Thl.s finding is inconsistent with our expectation that judges 

would sentence more leniently where district attorneys are electorally 

invulnerable. This expectation receives some support only in single-judge 

courts, where sentences are longer in circuits whose prosecutors are 

electorally vulnerable. 

In both types of court. demographic characteristics and the background 

of judges are generally irrelevant. The only exception occurs in 

single-judge COUl!·ts, where judges with urban backgrounds impose 

significantly longer sentences than their rural counterparts. 

The professional activism of judges in both single- and multiple-judge 

courts tends to generate longer prison sentences. The same pattern does 
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~ hold, however. when considerj.ng previous district attorney experience. 

In multiple-judge conrts,judges with district attorney experience impose 

shorter, rather than longer, sentences. 

We had expected judges who were electorally · ... ulnerable or involved in 

the community to sentence more punitively. In general, we found this to be 

the case, in both single-judge and multiple-judge courts. Established 

judges impose shorter sentences than their less established counterparts, 

while judges with previous experience in government impose longer 

sentences. Contrary to expectation, though, judges presiding in 

multiple-judge circuits who are involved in community organization tend tij 

impose shorter sentences than their less involved colleagues. 

In general, we found a surprising ::;imilarity in the sentencing process 

in multiple-judge and single-judge courts. Differences usually involved 

the magn.itude, not the direction, of effects. In neither type of court do 

case attributes strongly affect prison sentences. Rather, sentences are 

likely to be significantly shorter if judges are established. They are 

likely to be longer if the offender is a woman, if plea bargaining is 

relatively common, and if the judge is professionally active or has 

previous experience in government. 

Several differences merit reemphasis, however. First, the type of 

offense is a significant consideration only in multiple-judge courts; it 

does not affect the sentences imposed by judges who sentence alone. 

Second, while the size of the court (viz., numbers of probation officers 

and judges) strongly affects sentencing in multiple-judge courts, the 

caseload pressure experienced by the court appears important during 

sentencing in single-judge courts. Finally. judicial background is 
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unimportant in mUltiple-judge courts, but relevant where judges sentence 

alone. Only here are judges from urban backgrounds m()re punitive. 

INTERACTIVE MODELS 

Table 7-3 summarizes the results of analysis designed to test for 

significant interactions. Once again, contextual effects figured more 

prominently in multiple-judge than in single-judge courts. For the latter, 

no increase in explained variance was significant. Moreover, it was 

'nvariably the case that in each model fewer than one third of all possible 

interactions reached significance (p ~ .01). 

In contrast, each dimension of multiple-judge courts is implicated in (, 1 

significant interaction. Judicial activism and experience exerts the most 

pervasive contextual effect, with 63% of all interactions being 

significant. The remaining dimensions are somewhat less important: 

judicial composition (59%), prosecution characteristics (53%), 

bureaucratization (52%), and judicial electoral vulnerability and local 

involvement (47%). 

Case attributes also vary in their responsiveness to court contexts. 

As usual, we found no tendency for legally relevan~ factors to be more " 

impervious to court differences than social background factors. Attributes 

most affected by court variation are employment status (75%), followed by 

offender age (70%), marital status and the violent-property crime 

comparison (65%), race and the violent-victimless crime comparison (60%), 

offender sex (55%), prior incarceration (45%), and prior arrests (20%). 

Table 7-4 summarizes the substance of these interactions. In the 

sections that follow, we examine each case attribute, noting the direction nl· 
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Table 7-3. Coefficients of Determination for Additive and Interactive Models Predicting Prison Sentences, 
Court Context Models 

Multiple-Judge Courts 
Court Characteristic Additive Interactive % Increase 

Bureaucratization 

Prosecution Characteristics 

Judicial Composition 

Judicial Activism and 
Experience 

Judicial Electoral Vulnerability 

Hodel Model 

.561 .574 

.560 .587 

.561 .578 

.558 .569 

and Local Involvement .573 .605 

1.3 

2.7 

1.7 

1.1 

3.2 

*Increase in proportion of explained variance not significant at p ~. 001. 

*'kFewer than one-third of all interactions were significant at p <.01. 

Single-Judge Courts 
Additive Interactive % Increase 

Model Model 

.753 .765 1.2* 

.760 .778 1.8* 

.758 0765 .7* 

.759 .760 .1* 

.754 .771 1.7** 

o 
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Table 7-4. Summary of Case and Court Interactions for Prison Sentences, }!ultiple-Judge Courts 

Court Characteristics 
Minimum Court Value Maximum Court Value 

Longer Prison Sentence Differ-
ence 

I,onger Prison Sentence Differ-
ence 

OFFENDER SEX 

Bureaucratization 

Number of Probation Officers Female 13.624 Male 3.393 
Prosecution Characteristics 

Felony Filings per Hale 12.114 Hale 7.026 Prosecutor 
Percent Guilty Pleas Hale 10.229 Female 2.746 Electoral Vulnerability Male 13.170 Male .070 

Judicial ComEosition-

Percent Male Female 92.790 Female 107.890 Percent Married Female 43.290 Male 6.210 Mean Percent Urban Background Female 92.790 Female 96.591 Judicial Background Female 92.790 Female 89.070 
Judicial Activism and EXEerience 

Mean Bar and Attorney Female 2.510 Female 7.025 Associations 
Mean Years Other Judicial Female 2.510 Female 12.561 Experience 

Judicial Electoral Vulnerabilitl 
and Local Involvement 

Mean Years in Government Female 9.900 Female 4.610 

! ) 

Change 
in 

Disparity 

-10.232 

-5.088 

-7.483 
-13.100 

15.100 
-37.080 

3.801 
-3.720 

4.515 

10.051 

-5.290 

tl' 
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Table 7-4. , Con tinued 

Minimum Court Value Haximum Court Value Change 
( Court Characteristics Longer Prison Sentence Differ- Longer 1.n Prison Sentence Differ-

ence ence Disparity 

OFFENDER RACE 

Bureaucratization 

Lower Court Assistance Black 4.748 White 1.350 -3.398 

Prosecution Characteristics 

Felony Filings per Prosecutor White 5.749 White 8.717 2.968 
Percent Guilty Pleas White 3.518 Black 3.607 .089 

Judicial Composition 

Percent Nale White 3.374 Black 7.726 4.352 
Mean Age \.fhite 9.457 loIllite 13.763 4.306 
Nean Percent Urban Background \o/llite 3.374 White .222 -3.152 
Judicial Background White 3.374 White 4.493 1.119 

Judicial Activism and Experience ~. 

Mean Bar and Attorney l.fhite 1.820 White 3.383 1.563 
Associations 

Mean Years Other Judicial \o/llite 1.820 Black 6.065 4.245 
Experience 

Judicial Electoral Vulnerabilit:t 
and Local Involvement 

Mean Times Elected Black .623 White 2.839 2.216 
Electoral Vulnerability Black 1.200 \o/llite 1.876 .676 
Mean Community Organizations Black 1.200 Black 6.352 5.152 
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Table 7-4. , Continued 

Court Characteristics 

OFFENDER AGE 

Bureaucratization 

Felony Filings per Judge 
Lm~er Court Assistance 
Number of Probation Officers 

Prosecution Characteristics 

Felony Filings per Prosecutor 
Percent Guilty Pleas 
Times Elected 
Electoral Vulnerability 

Judicial Composition 

PerC!ent Married 
Mean Percent Urban Background 

Judicial Activism and Experience 

Mean Bar and Attorney 
Associations 

Mean Years District Attorney 
Experience 

Judicial Electoral Vulnerability 
and Local Involvement 

Electoral Vulnerability 
Mean Community Organizations 
Mean Years in Government 

Minimum Court Value 

Longer Prison Sentence Differ-

Younger 
Younger 
Younger 

Older 
Older 
Older 
Older 

Younger 
Younger 

Younger 

Younger 

Younger 
Younger 
Younger 

" 

ence 

6.401 
1.837 
2.196 

7.978 
7.584 
8.400 
8.400 

5.820 
11.220 

.456 

.456 

.648 

.648 

.648 

b 

Maximum Court Value 

Longer Prison Sentence Piffer-

Younger 
Older 
Younger 

Older 
Older 
Older 
Older 

Younger 
Younger 

Younger 

Older 

Younger 
Older 
Younger 

ence 

5.015 
1.212 
1.044 

5.942 
3.984 
3.408 
4.320 

.420 
13.222 

l.536 

7.608 

2.064 
1,.920 
2.304 

Change 
In 

IHsparity 

-1.386 
- .625 
-1.152 

-2.035 
-3.600 
-4.992 
-4.080 

-5.400 
2.002 

1.080 

7.152 

1.416 
{,.272 
1.656 
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Table 7-4 .• Continued 

Minimum Court Value Naximum Court Value Change 
Court CharacterisUcs Longer Prison SentE'nce Differ- (,onger P rison Sen tence Differ- in 

,. ence ence Disparity 

OFFENDER MARITAL STATUS 

Bureaucratization 

Felony Filings per Judge Unmarried 4.104 Unmarried 2.277 -1.824 
Number of Probation Officers Married 1.587 Married 4.035 2.448 

Prosecution Characteristics 

Percent Dismissals Married 5.910 Married 2.253 -3.657 
Times Elected Married 5.910 Married .590 -5.320 
Electoral Vulne~ability Married 5.910 Married 3.904 -2.006 

Judicial Composition 
~ .. 

Percent Married Unmarried 4.790 Unmarried .3/.0 -4.450 
Mean Percent Urban Background Unmarried 9.240 Unmarried 11.743 2.503 
Judicial Background Unmarried 9.240 Unmarried 10.938 1.698 

Judicial Activism and Experience 

Mean Bar and.Attorney Harried 1.820 Unmarried 2.065 .245 

\\ Associations 
Mean Years District Married 1.820 Unmarried 1.414 .406 

l Attorney Experience 

l Judicial Electoral Vulnerabilitl 
and Local Involvement 

Electoral Vulnerability Married .755 Unmarried 3.573 2.818 
Mean Community Organizations Married .755 Married 4.678 4.032 
~fean Years in Government Married .755 Married 3.262 2.507 

w .. , 
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Table 7-4 •• Continued 

Minimum Court Value 

( Court Characteristics Longer Prison Sentence 

OFFENDER EMPLOYMENT STATUS 

Bureaucratization 

Number of Probation Officer" Unemployed 

Prosecution Characteristics 

Felony Filings per Prosecutor Unemployed 
Percent Dismissals Unemployed 
Percent Guilty Pleas Unemployed 
Electoral Vulnerability Unemployed 

Judicial Composition 

Mean Age Unemployed 
Percent Married Employed 
Mean Percent Urban Background Unemployed 

H 
Judicial Background Unemployed 

it Judicial Activism and Experience , 
~ 
i"; Mean Bar and Attorney Unemployed 
f' Associations 
I Mean Years Other Judicial 1 Unemployed 

! Experience 
1 Mean Years District Unemployed Ii 
t! Attorney Experience 
H 
~ } Judicial Electoral Vulnerabi1itl 
11 
\1 and Local Involvement 
~ 
I! Hean Times Elected Unemployed 
l Electoral Vulnerability Unemployed 

Hean Years in Government Unemployed 

\ 

~ Ci ( ( I P, @ n 
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C 

Differ­
ence 

3.515 

6.112 
4.880 
2.993 
4.880 

12.667 
1.820 
6.430 
6.430 

1.010 

1.010 

1.010 

5.108 
7.260 
7.260 

() 

Maximum Court Value 

Longer Prison Sentence Differ-
ence 

Unemployed .335 

Unemployed 12.048 
Employed 3.883 
Employed 5.332 
Unemployed 6.762 

Unemployed 17.081 
Employed 10.070 
Unemployed 2.815 
Unemployed 10.087 

Unemployed 3.980 

Employed 10.181 

Employed 4.156 

Employed 7.804 
Unemployed 3.2[,2 
Unemployed 12.688 

, ) :) 

Chnnge 
in 

Disparity 

-3.180 

5.936 
- .997 

2.339 
1.882 

4.414 
8.250 

-3.615 
3.657 

2.970 

9.171 

3.146 

2.696 
-4.108 
5.428 
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Table 7-4. , Continued 

~Iinimum Court Value 
Cou£t Characteristics 

Longer Prison Sentence Differ-
ence 

TYPE OF CRnIE I (Violent v. Victimless) 

Bureaucratization 

Felony Filings per Judge Violent 7.994 
Lower Court Assistance Victimless .193 
Number of Probation Officers Violent 1.410 

Prosecution Characteristics 

Felony Filings per Prosecutor Victimless 5.050 

Judicial Com~osition 

Percent Married Victimless 16.620 
Judicial Background Victimless 34.120 

Judicial Activism and Ex~erience 

Mean Bar and Attorney Victimless 2.420 
Associations 

Mean Years Other Victimless 2.420 
Judicial Experience 

Mean Years District Victimless 2.420 
Attorney Experience 

Judicial Electoral Vulnerabilit~ 
and Local Involvement 

Electoral Vulnerability Victimless 5.080 
Mean Years in Government Victimless 5.080 
Mean Times Elected Victimless 4.131 

\ 

I , , 

{/ 
o 

i,1 

~ , 
J J 

Maximum Court Value 

Longer Prison Sentence Differ-
ence 

Violent 5.562 
Victimless 6.546 
Violent 4.146 

Violent 1.310 

Violent .880 
Victimless 31.585 

Victimless 4.571 

Victimless 9.203 

Violent 1.990 

Victimless 7.892 
Violent 1.567 
Violent 1.563 

) 

Change 
in 

Disparity 

-2.432 
6.353 
2.736 

-3.740 

-15.7tIO 
-2.535 

2.151 

6.783 

- .430 

2.812 
-3.513 
-2.568 
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Table 7-4. , Continued 

Court Characteristics 

TYPE OF CRIHE II (Violent v. Property) 

Bureaucratization 

Lower Court Assistance 
Number of Probation Officers 

Prosecution Characteristics 

Felony· Filings per Prosecutor 
Percent Dismissals 
Electoral Vuln~rability 

Judicial Composition 

Percent Harried 
Mean Percent Urban Background 
Judicial Background 

Judicial Activism and Experience 

Mean Years Other 
Judicial Experience 

Nean Years District 
Attorney Experience 

Judicial Electoral Vulnerability 
and Local Involvement 

Mean Times Elected 
Electoral Vulnerability 
Mean Years in Government 

n 

Minimum Court Value 

Longer Prison Sentence 

Violent 
Vil,lent 

Property 
Property 
Property 

Property 
Property 
Property 

Property 

Property 

Property 
Property 
Property 

Differ­
ence 

.179 

.986 

3.150 
4.910 
4.910 

.310 
5.810 
5.810 

2.920 

2.920 

2.532 
3.190 
3.190 

Haximum Court Value 

Longer PriRon Sentence Differ-

Property 
Violent 

Violent 
Property 
Property 

Violent 
Property 
Property 

Violent 

Violent 

Violent 
Property 
Violent 

ence 

2.616 
2.798 

5.330 
8.015 
6.940 

5.190 
3.956 
9.110 

1.773 

6.992 

1.416 
5.~08 
1.479 

() 

Change 
in 

Disparity 

2.437 
1.812 

2.180 
3.105 
2.030 

4.880 
-1.854 
3.300 

-1.147 

4.072 

-l.U6 
2.118 

-1. 711 
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Table 7-4. , Con tinued 

Court Characteristics 

PRIOR ARRESTS 

Prosecution Characteristics 

Times Elected 
Electoral Vulnerability 

Judicial Composition 

Percent Married 
Judicial Background 

PRIOR INCARCERATION 

Bureaucratization 

Felony Filings per Judge 

Prosecution Characteristics 

Felony Filings per Prosecutor 
Electoral Vulnerability 

Judicial Composition 

Mean Age 
Percent Married 
Mean Percent Urban Background 

Minimum Court Value 

Longer Prison Sentence 

No Prior Arrests 
No Prior Arrests 

Previously Arrested 
Previously Arrested 

Never Incarcerated 

Previously Incarcerated 
Never Incarcerated 

Never Incarcerated 
Never Incarcerated 
Never Incarcerated 

Differ­
ence 

2.870 
2.870 

3.100 
12.100 

6.073 

.Q79 

.713 

17.481 
10.220 
21.870 

) :) 

Maximum Court Value 

Longer Prison Sentence Differ-

Previously Arrested 
No Prior Arrests 

No Prior Arrests 
Previously Arrested 

Never Incarcerated 

Previously Incarcerated 
Never Incarcerated 

Never Incarcerated 
Previously Incarcerated 
Never Incarcerated 

ence 

.890 

.750 

5.900 
10.870 

4.553 

3.895 
2.107 

14.375 
1.430 

24.188 

Change 
in 

Disparity 

-1.980 
-2.120 

2.800 
-1.230 

-1.520 

3.816 
1.394 

-3.106 
-8.790 

2.318 
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Table 7-4 •• r.t'ln ~inued 

Court Characteristics 

Judicial Activism and Experi.ence 

Mean Years Other Judicial 
Experience 

Judicial Electoral Vulnerability 
and Local Involvement 

Mean Times Elected 
Mean Community Organizations 

Minimum Court Value 

Longer Prison Sentence Diffe-

Previously Incarcerated 

Never Incarcerateo 
Never Incarcerated 

ence 

.890 

1.246 
2.000 

-------~ 

~~ximum Court Value 

Longer Prison Sentence 

Never Incarcerated 

Previously Incarcerated 
Never Incarcerated 

Diffe­
ence 

4.577 

3.278 
7.760 

~---

Change 
in 

Dispar.ity 

3.777 

2.032 
5.760 

Note: The sentence lengths, particularly those we found for women when considering judicial composition, cannot be taken 
lIterally. No offender received a sentence longer than 42 years, the numerical value assigned to life imprisonment 
or the death penalty. Predicted sentences capture only the effects of varying one possible determinant of prison 
terms. Variation in the remaining determinants, all of which to some extent affect the actual sentence imposed on 
any given offender, was held constant. 
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and magnitude of differential treatment as well as those court variables 

that condition differential treatment most strongly. As before, predicted 

outcomes are based on interactive models that include (and control for the 

effects of) the remaining case and court variables. 

Offender Sex. Contrary to expectation, males receive longer prison 

sentences than females in only a minority of instances (32%)., This 

differential treatment becomes more pronounced as probation departments 

become large and as more judges are married. Treatment becomes more 

similar, though not identical, with increases in prosecutor case load and 

the use of. guilty pleas or dismissals. 

The more common pattern, occurring in 68% of all significant 

interactions, indicates that females receive significantly longer prison 

sentences. Indeed, not only does harsher treatment occur more often, it is 

1 
also more pronounced. Several court cha,racteristics exacerbate these 

disparities, namely, courts composed predominantly of male, urban 

background, and professionally active and experienced judges. Differential 

( treatment becomes less pronounced as more judges are married, non-local. or 

hav~ government experience. 

Offender Race. We found 110 predominant pattern of discriminat.ion 

against whites or blacks. Rather, in half of all instances, blacks receive 

longer sentences than whites. In general, differential treatment becomes 

more pronounced, with disparities increasing as plea bargaining becomes 

more common, and as more judges are male, have prior experience as judge, 

and belong to community organizations. '. 

It is just as often the case, though, that whites receive longer 

prison sentences. Disparities against these offenders widen as prosecutors .. 

experience heavier caseloads and as judges become older or established. 

They decline as plea bargaining becomes more common and as more judges are 
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male or have urban backgrounds. 

Offender Age. We also found no predominant pattern of discrimination 

against young offenders. In half of all instances involving significant 

interactions, their sentences are longer. Differential treatment declines 

markedly as more judges are married. Noteworthy increases in disparities 

occur as more judges have urban backgrounds, are electorally ~Tulnerable. 

and have served previously in government. The latter two results support 

our expectation that electoral vulnerability and local involvement 

exacerbate disparities against disadvantaged or more threatening 

offenders. 

Disparities operating against older offenders are as common, but more 

pronounced. They average 5.8 years. while the average disparity against 

young offanders is 3.3 years. Differential treatment declines somewhat 

(though still persists) as prosecutors experience case load pressure, use 

guilty pleas as a method of conviction. are established, and are 

electorally vulnerable. Harsher treatment of older offenders intensifies 

in courts whose judges have district attorney experience or are involved in 

the community. Recall that we had expected harsher treatment of younge! 

offenders to inten.sify in these circumstances. Our results indicate that 

this is not the case. 

Offender Marital Status. In a substantial minority of all instance~ 

(42%), unmarried offenders receive longer sentences. This differential 

treatment declines sharply as more judges are married, a finding opposite 

that we had expected. It is more often the case that disparities against 

the unmarried become more pronounced. This is the case as more judges have 

urban backgrounds, are non-local or professionally active, have previous 

experience as district attorney, or are electorally vulnerable. Note that 

we had expected professional activism to reduce differential treatment. In 

, ! 

0 

i', , , 
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this case it does not. As expected, however, electoral vulnerability and 

district attorney experience serve to exacerbate differential treatment of 

the disadvantaged. 

Offender Employment Status. The predominant pattern here is for 

unemployed offenders to receive significantly longer prison sentences than 

their employed counterparts. In some instances, differential treatment 

declines, often sharply. For example, treatment becomes more similar, 

though hardly identical, as probation departments become large and as more 

judges have urban backgrounds or are electorally vulnerable. It is more 

often the case that harsher treatment becomes more pronounced. Noteworthy 

increases in disparities occur as prosecutor caseload and electoral 

vulnerability increase, and as more judges are older, non-local, 

professionally active, or involved ill government. 

Longer sentences for employed offenders occurs much less frequently 

(23% of all instances). Here, too, the general tendency is for 

differential treatment to become more pronounced. This is the case as 

prosecutors use dismissals or guilty pleas, and as more judges are married, 

have previous judicial experience, once served as district attorney, or are 

established. None of these findings are consistent with our expectation, 

for we had thought that district attorney experience would exacerbate 

harsher treatment of the unemployed, rather than the employed. We had also 

expected judicial experience and electorai in vulnerability to foster more 

even-handed treatment. 

Violent v. Victimless Crime. In a minority of cases (38%), violent 

offenders receive slightly l.onger sentences than victimless offenders. 

Caseload pressure reduces this disparity somewhat, while increases in the 

I 
10 

size of probation departments exacerbate differential trea.tment. 

~ 
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Contrary to our original expectation, harsher treatment of victimless 

offenders is both more common (62%) and more pronounced (X = 9.16 vs. ~= 

2.94). Again, court characteristics strongly condition the magnitude of 

this disparity. Differential treatment becomes more pronounced with lower 

court assistance and where judges are professionally active, have previous 

experience as judge, or are electorally vulnerable. Disparities decline 

and treatment becomes much more similar as prosecutors experience heavier 

359 

without prior arrests declines as prosecutors become more established or 

electorally more vulnerable. 

Prior Incarceration. The predominant pattern for this measure of 

prior record is surprising. It indicates that judges sentence offenders 

without prior incarcerations more severely than those with a previous 

incarceration. Indeed, harsher treatment of these offenders is not only 

more common, it is also more pronounced (X = 9.0 years vs. X = 1.9 years). 
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caseloads and as more judges are married. have exper.ience in government. or 

are established. 

Violent v. Property Crime. Here, too, harsher treatment of violent 

offenders occurs less frequently (35%) and is less pronounced (X = 2.9 vs. 

Disparities decline markedly as more judges are married. They become more 

pron?unced as prosecutors become electorally more vulnerable and as judges 

come from urban backgrounds, have previous expetience in other judicial 

capacities, or are involved in community organizations. Recall that we had 
" (1 
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X = 4.4 years). Differential treatment intensifies as prosecutor caseload 

increases and as more judges are married or have previous experience as 

district attorneys. Prosecutor caseload, as well as urban background and 

government service, operate to the advantage of property offenders, 

reducing the harsher treatment they experience. It is more often the case, 

~xpected electoral vulnerability and community involvement to exacerbate 

disparities against more dangerous or threatening offenders. These results 

indicate that they generate more pronounced disparities against offenders 

who may appear less threatening or dangerous. 

Harsher treatment of offenders with prior incarcerations occurs less 
, I: { l 

however, that disparities widen, resulting in more dissimilar treatment. frequently and is relativ'ely weak. Disparities against these offenders 

This occurs with greater lower court assistance, prosecutor use of increase with prosecutor caseload and, contrary to expectation, widen as 

dismissals or electoral vulnerability, and as more judges have non-local judges become more established. 

backgrounds or are electorally vulnerable. Discussion. In this section, we focus attention on court contexts to 

Prior Arrests. In only half of all instances do judges sentence consider their general implications for differential treatment. Appendix 

offenders with prior arrests to longer periods of incarceration than their Table VII-A reformats the results presented in Table 7-4 to facilitate this 

counterparts who had never been arrested. Few court contexts condition the discussion. 

effect of prior arrests, however. Harsher tr.eatment of offenders with We expected bureaucratization to affect the direction and magnitude of 

prior arrests becomes more pronounced as more judges are married, and less differential treatment based on offender social background. Arguing from a 

pronounced as more judges are non-local. Harsher treatment of offenders Weberian position, we expected treatment to become more even-handed as 

bureaucratization increased. In contrast, the position taken by conflict 
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theorists contends that bureaucratization would intensify discrimination reliance on guilty pleas tended to generate longer prison sentences. Plea 

against disadvantaged offenders. bargaining proved more costly to three groups of relatively disadvantaged 

We found some support for the Weberian position. Bureaucratization offenders, namely, females, blacks, and the young. But it also proved more 

reduced (but seldom eliminated) differential treatment, particularly that costly for, that is, produced larger increases in the sentences of, 

experienced by more disadvantaged offenders (e.g., young, unmarried, black, employed rather than unemployed offenders. Thus there is an exception to 

female, unemployed). To a lesser extent, bureaucratization intensifie~ the gene;ral tendency for plea bargaining to benefit relatively advantaged 

differential treatment based on legally relevant factors. For example, offenders. 

lower court assistance exacerbated disparities against non-violent Wt'l expected the relative invulnerability of district attorneys to 

offenders, by producing larger reductions in the sentences imposed on generate more lenient sentences, and for more serious or threatening 

violent offenders. In contrast, disparities against violent offenders offenders to be the beneficiaries of this lenience. C\·.mversely, we 

became more pronounced as probation departments became larger. This 
I ) 

expected sentences to become more severe where prosecutors were electorally 

occurred because judges showed more pronounced lenience toward property and vulnerable. In these situations, we thought that offenders who appear 

victimless offenders. Thus, while bureaucratization tended to result in more threatening to the community would be singled out for particularly 

more even-handed treatment based on social background, it generated harsh treatment. Support for these expectations was mixed. 

stronger differential treatment based on offense factors. Moreover, in Contrary to expectation, sentences were longer where prosecutors had 

contrast to split sentences, bureaucratization did not always benefit been reelected often and. therefore were presumably established. Moreover, 

violent offenders when judges considered imposing a straight prison term. younger, unmarri~d, and previously-arrested offenders bore more of the cost 

The caseload experienced by prosecutors also had implications for of these increases than did their counterparts. As expected, however, 

disparities. In general, caseload increased prison sentences, with more prosecutor vulnerability fostered longer sentences, with increases being 

threatening offenders (e,g., young, unemployed$ violent, previously more pronounced for relatively more threatening offenders (e.g., young, 

incarcerated) experiencing larger increases. As a result, disparities unmarried~ unemployed, Violent, previously arrested). It was also the 

against male, older and non-violent offenders declined, while disparities case, though, that prosecutor vulnerability proved more costly for two 

against white, unemployed, violent, and previously incarcera.ted offenders I • groups of less threatening offenders, namely, females and the 

increased. never-incarcerated. 

As prosecutors relied more on dismissals, the sentences especially of Our general expectation about judicial characteristics was that 

married, unemployed, and violent offenders declined. In contrast, a judicial-offender similarity would generate lenience, while dissimilarity 

would ge.:.erate severity. Again, five comparisons were possible: gender, 
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age, marital status. rural-urban background, and local vs. non-local 

background. 

First, we expected that predominantly male ~ourts would sentence males 

more leniently, while courts with some women would sentence female 

offenders more leniently. We found some support for this expectation. As 

the bench became predominantly male, sentences become longer with increases 

being more pronounced for female than for male offenders. We also found 

that the gender composition of the bench affected racial disparities. 

Predominantly male benches were more intolerant of black offenders than 

courts where some judges were female. 

Second, we expected younger judges to sentence younger offenders more 

leniently. Conversely, we expected older offenders to be at an advantage 

if sentenced in older courts. We found that judicial age had no 

f di i · b d ag Rather. older judges im"'losed implications or spar t~es ase on e. # 

shorter sentences. Black, employed, and never-incarcerated offenders 

benefited more than their counterparts from this leniency. 

Our third expectation was that as courts consist. predominantly of 

married judges, they would impose more lenient sentences on married 

offenders. We found no support for this hypothesis. Rather, the leniency 

that characterizes courts composed of married judges was more pronounced 

for unmarried offenders. In addition, lenience was more pronounced for 

several other groups of offenders, namely, female, younger, unemployed, 

non-violent, previously arrested, and never-incarcerated offenders. Thus, 

courts composed of married judges appeared more intolerant of male, 

employed, and violent offenders. In contrast, courts consisting of some 

single judges appeared more intolerant of female, young, unmarried, 

victimless, and never-incarcerated offenders'. 
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Fourth, we expected judges from urban backgrounds to be more lenient 

toward offenders with urban backgrounds. Conversely, we expected rural 

judges to be more lenient toward rural offenders. We found that the 

background of judges had no implications for treatment based on the 

background of the offender. Rather, it affected treatment based on other 

offender and offense attributes. In general, judges from urban backgrounds 

were more punitive than judges from rural backgrounds. Furthermore, 

severity was more pronounced for certain groups of offenders. Some of 

these could be considered more threatening to the community (e.g., black, 

young, unmarried, violent). Others could be considered less threatening 

(e.g •• female, employed, never-incarcerated). 

In short, differential treatment did not decline as courts become more 

urban in composition. Rather, the offenders experiencing harsher treatment 

merely changed. Judges from rural backgrounds appeared more intolerant 

than their urban colleagues of white, unemployed, and property offenders. 

Judges from urban backgrounds appeared more intolerant than their rural 

colleagues of female, young, unmarried, and never-incarcerated offenders. 

Finally, we e~pected that local judges would sentence Georgia natives 

more leniently than non-local judges. We found no support for this 

expectation. While sentences became shorter as courts were c'Dmposed of 

non-local judges, female, black, married, employed, victimless, and 

previously .... arrested offenders benefited more from this lenhmce than 

others. 

Thus, while courts composed of local judges were more severe than 

non-local courts, they were ~ more particularistic in their sentencing. 

Differential treatment occurred in both kinds of courts. Local judges 

appeared slightly more intolerant of female, victimless, and previously 
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arrested offenders. Non-local judges appeared more intolerant of 

unemployed, unmarried, and property offenders. 

Turning attention to professional activism, we expected more 

even-handed treatment of offenders where judges were professionally active. 

In general, we found that professional activism exacerbated rather than 

reduced disparities, particularly those that operated against female, 

white, younger, married, unemployed and victimless offenders. Professional 

activism generated more pronounced lenience toward male, older, married and 

employed offenders. It tended to generate more pronounced harshness toward 

white and victimless offenders. 

Previous experience in other judicial capacities also increased 

differential treatment. Here, female, black, employed, victimless, and 

never-incarcerated offenders bore more of the cost, since they experienced 

more pronounced increases in their sentences. We expected district 

i t generate longer sentences and to intensify attorney exper ence 0 

discrimination against more dangerous or threatening offenders. We found 

f hi t tion Rather, sentences became shorter, and no support or t s expec a • 

reductions were more pronounced for younger, unemployed, married and 

non-violent offenders. Particularly unanticipated was the pronounced 

lenience younger and unemployed offenders received. 

Our expectations about the electoral vulnerability and local 

involvement of judges were only partly supported. As expected, established 

judges imposed shorter sentences than less established judges, singling out 

black, unemployed, non-violent, and never-incarcerated offenders for 

greater leniency. But vulnerability generated shorter sentences and 

benefited offenders we expected would be more harshly treated (e.g., black, 
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unemployed, Violent). Harshness toward blacks and the unemployed was most 

pronounced where judges were the least vulnerable. Harshness toward white, 

younger, unmarried, and non-violent offenders was most pronounced where 

judges were the most vulnerable. Only the results for age and marital 

status support our expectations. 

Finally, community involvement did not generate the longer sentences 

we expected. Rather, it decreased the sentences, particularly of white, 

younger, unmarried, and previously incarcerated offenders. In contrast, 

government involvement operated as expected, generating longer sentences, 

particularly for male, younger, unemployed and violent offenders. 

ANALYSIS OF COUNTY CONTEXT 

ADDITIVE MODELS 

Logistic analysis predicting the probability of receiving a straight 

prison term (not shown) indicated that imprisonment is more likely for 

male, black, older, more serious, and violent offenders. Straight prison 

terms become less likely as the division of labor becomes more complex (a 

finding consistent with our original expectation). They also become less 

likely as stranger-to-stranger Index crimes become more common. 

Finally, straight prison terms are more likely in counties that are 

urbanized, highly unequal, predominantly blacJ.<., have high voter 

participation, are politically conservative (i.e., have strong Wallace or 

Reagan support), or have serious crime problems (i.e., more residential 

Index crimes, high proportions of young arrestees). 

Table 7-5 presents the result for the equation of substantive 

interest, length of prison sentences. Controlling for characteristics of 

the county, sentences continue to be longer for female, white, property and 
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Table 7-5. Regression Coefficients and Related Statistics for Prison .~ 
I '{ j Table 7-5., Continued 

County Context Models II I Sentences, 
\ 

~. ~ i 
2a :)'1 ilt Model 1 Model a I I,l Hodel J ~!odel 2 Variable b S b S .\ 

Variable b b ! l.j 

(SE) (SE) s s ., 
(SE) (SE) ! ~i I 

1 i \ 

! Occu:eational Div:!.sion of .'. J iJ Intercept 59.722 114.000 :, Labor 1.503 .151* 1.160 .092* 
(1.825) (3.638) , 

(.102) (.170) , t 

~ 

Probability of Non-prison -37.928 -.937* -40.397 -.986* i Political Characteristics \..-' sentence (.296) (.375) .,....:. 

;; 7 f~ ~ Voter Participation -.235 -.104* -.125 -.049* 
Case Characteristics ( .012) (.024) 

Offender Sex -5.768 -.139* -7.400 -.183* ! ; 
(.184) (.212) \1 

Percent Wallace Vote -.133 -.083* -.260 -.128* H 
I·) (.012) (.028) 

Offender Race 1.988 .097* 2.396 .116* 11 (.099) (.115 ) 
U: I: 

Percent Reagan Vote -.174 -.104* -.101 -.056* * I, 

(.010) ( .016) 
Offender Age .057 .049* .036 .032* 

H (.005) (.006) Crime Characteristics Ii , 

Offender Marital Status -.296 -.013* -.361 -.015* Ii Percent Stranger-stranger .051 .034* .063 .036* 
(.121) I 

(.017) (.103) , 
Index Crimes (.008) i' tt 

.463 .020* .395 .017* J 
-.055 -.056* -.291 -.282* Offender Employment Status J Percent Residential 

(.103) (.120) I Index Crimes (.010) (.022) 
I I Offender Urban Backgrm,md -.342 -.035* -.216 -.022* i 

Percent Index Crimes -.023 -.025* .110 .126* I 

( .047) (.059) . \ 
occuring at Night ( .006) ( .014) " I j ( ~ 

1 t 
-.025* .058 .003 I 

" 

.113 .176* Offender Georgia Native -.529 ·1 Percent Black Arrestees c 
(.108) (.131 ) i - (.011) 1 

.133* 4.843 .177* a d 
.025* -.027 -.014 Type of Crime I 3.795 H U Percent Young Arrestees .037 

(Violent v. Victimless) (.175) (.203) n,\! 1.1 (.009) (.019) 
\1 I~) 

Type of Crime II 2.503 .125* 3.604 .182* U II ~- Press Coverase of Crime 

I (Violent v. Property) ( .141) (.167) 

Articles/Issue -.523 -.199* 
Prior Arrests .032 .018* .036 .022* (.042) 

( .010) (.011) I 

, \ ! 
t .1 1\ Prominence of Coverage -.211 -.249* 

Prior Incarceration .179 .008 .170 .008 (.007) 
(.116) (.130) 

-5 Local Crime Coverage -.061 -.195* -5 -.539* (.005) Urbanization -3x10 -.461* -9x10 I 
(9xlO-7) (3xlO-5) (II f:\. 

Economic Inequality 

! Violent Crime Coverage -.045 -.052* 
(.005) 

, Income Inequality -29.239 -.117* -141.227 -.574* 
I (3.454) (6.963) 

Percent Black -.005 -.007 b i 
(.008) 

! . 
() 

....::....:..:....:.:::::.::.....:...:~---...;...-;----.;...'---.......... ~----------------~---~--.- _. 
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Table 7-5., Continued 

VM'iable Model 1 Model 2a 

.578 .567 

N 3513 1227 

Note: b = metric coefficient; SE = standard error of coefficient; 
S = standardized regression coefficient. 

368 

~odel 2 is based on the subset of cases for which newspaper coverage of 
crime was available. 

bpercent black could not be included in this equation because of collinearity 
problems with income inequality. 

cFor the total sample, percent black arrestees is a component of the measure 
for urbanization. See supra, p. 220. 

* p ~ .01. 
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victimless offenders. Neither prior record nor the remaining social 

background characteristics a.ffect prison sentences. 

Urbanization has th~ strongest effect on prison sentences and tends to 

result in shorter prison terms. We had expected inequality to generate 

longer prison sentences. Instead, we find that sentences become shorter as 

income inequality becomes more pronounced. Our expectation about the 

division of labor is also unsupported. Sentences become longer. rather 

than shorter, as the division of labor becomes more complex. 

Turning to consider the politi.cal structure of counties, we find that 

prison sentences become longer as voter participation increases. Contrary 

to expectation, however, prison sentences are shorter in conservative 

counties. We also find that, except for the subset of cases for which 

press coverage of crime was available, indicators of the crime problem in 

the community have little effect. Recall, however, that for the sample as 

a whole, urbanization is a linear composite that includes three measures of 

county crime (Index crime rate, percent Index crimes involving weapons, 

percent black arrestees). Implied in the coefficient for urbanization is 

the tendency for more serious crime problems to generate shorter~ rather 

than longer, sentences. This result fails to support our original 

expectation. Note, though, that analysis based on the subsample produced 

different results. It indicates that as residential Index crimes become 

more common, sentences decline. In contrast u and as expected, prison 

sentences become longer as nighttime Index crimes become more common and as 

more blacks are arrested. 

Finally, we expected press coverage to operate in the same way as 

official measures of crime, that is, to increase prison sentences. We find 
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the opposite. Sentences become shorter as press coverage becomes more 

extensive, more prominent, and more focussed on local crime. 

INTERACTIVE MODELS 

Table 7-6 presents the results of analysis that tests for the b 

significance of interactions between case and county attributes. The 

division of labor exerts the most pervasive conditioning effect. All 

possible interactions are significant (p ~ .01). In descending order, less 

pervasive effects are exerted by press coverage of crime (83%), political 

characteristics (78%), crime characterist~cs (64%), urbanization (60%), and 

economic inequality (39%). 

Case attributes also vary in their responsiveness to county 

differences. Again, there is no tendency for social background factors to 

respond more than legally relevant factors to county variation. Offender ~. 
Q 

1 
sex is the most contextually sensitive (65%), followed by race, employment 

status and the violent-property crime comparison (55%), offender age and 

! 
,1 

I 

prior arrests (55%), and offender marital status, prior incarceration, and 
j 
1 ,TIl 
I 

the violent-victimless crime comparison (45%). I 
In the sections that follow, we examine each case attribute, 

! 
j 

identifying those county contexts that condition the magnitude and extent 

of disparity. Table 7-7 summarizes these results. 

Offender Sex. Contrary to expectation, it is most often the case 

(77%) that female offenders receive longer sentences than male offenders. 

Moreover. disparities against women are more pronounced than those against 

males, averaging 7.6 years' (vs. 3.5 years, the average of disparities that 

disadvantage males). Disparities decline sharply as crime problems become 

more serious and as press coverage of crime becomes more prominent and 
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Table 7-6. Coefficients of Determination for Additive and Interactive Models 
predicting Prison Sentences, County Context Models 

Proportion of Explained Variance 
County Characteristic Additive Interactive % Increase 

Model Model 

Urbanization .595 .613 1.8 

Economic Inequality .580 .591 1.1 

Division of Labor .578 .584 .6 

Political Characteristics .579 .594 1.5 

Crime Characteristics .578 .594 1.6 

Press Coverage of Crime .563 .596 3.3 

Note: AU increases in proportion of explained variance significant at P2 .001. 
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Table 7-7. Summary of Case and County 

County Characteristics 

OFFENDER SEX 

Urbanization 

Economic Ineguallt~ 

Income Inequality 

OccuEational Division of Labor 

Political Characteristics 

Voter Participation 
Percent Wallace Vote 
Pe't"cent Reagan Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Crimes 

Percent Residential Index 
Crimes 

Percent Young Arrestees 

Press Coverage of Crime 

Articles/Issue 
Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

Interactions for Prison Sentences 

Minimum Count~ Value 

Longer Prison Sentence Differ-
ence 

Female 6.158 

Female .904 

Female .578 

Female 5.751 
Female 3.078 
Female .190 

Female 9.960 

Female 9.960 

Female 9.960 

Female 7.862 
Female 6.790 
Female 6.938 
Female 6.790 

o 

Maximum Count~ Value Change 

Longer Prison Sentence Diffe- in 

ence Disparity 

Female 7.727 1.569 

Female 9.871 8.967 

Female 6.569 5.990 

Female 8.080 2.329 
Male 3.024 .054 
Male 6.490 6.300 

Male 2.342 -7.618 ~ .. 

Male 2.094 -7.866 

Female 15.560 5.600 
~,i ..• :,' 

Female 19.761 11.899 
Male 3.070 -3.720 
Female 10.590 3.652 

Q 

Male 4.210 -2.580 

\,.I.) 
-...J 
N 

! \ 

, 
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Ta.hIe 7-7. Continued 

County Characteristics 

OFFENDER RACE 

Economic Inequality 

Percent Black 

Occupational Division of Labor 

Political Characteristics 

Voter Participation 
Percent Wallace Vote 
Percent Reagan Vote 

Crime Characteristics 

Percent Index Crimes 
occurring at Night 

Percent Young Arrestees 

Press Coverage of Crime 

Articles/Issue 
Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

. !linimum County Value 

I.onger Prison Sentence Differ-

IVlIJ.te 

1VI1ite 

Black 
Black 
Black 

l~hite 

White 

White 
~nlite 

Hhite 
White 

ence 

.733 

3.Q16 

5.483 
6.048 
4.160 

5.820 

5.820 

8.565 
8.940 
8.878 
8.940 

Naximum County Value 

Longer Prison Sentence Differ-

Black 

h'hite 

Black 
Black 
White 

Hhite 

lo1l1ite 

lVIlite 
White 
lVIlite 
White 

ence 

5.039 

1.519 

4.604 
2.376 

.160 

2.192 

3.370 

4.402 
2.140 
7.340 
4.740 

Change 

in 
Oispari ty 

4.306 

-1.498 

- .879 
-3.672 
-4.000 

-3.628 

-2.450 

-4.163 
-6.800 
-1.538 
-4.200 

~' 

--a, 
\ 

\ 
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Table 7-7 .• Continued 

County Characteristics 

OFFENDER AGE 

Urbanization 

Occupational Division of Labor 

Political Characteristics 

Percent Reagan Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Crimes 

Percent Residential 
Index Crimes 

Percent Index Crimes 
occurring at Night 

Press Coverage of Crime 

Articles/Issue 
Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

OFFENDER MARITAL STATUS 

Urbanization 

o 

Minimum County Value 

Lmlger Prison Senlence Differ-
ence 

Younger .541 

Older 3.414 

Older 

Younger 

Younger 

Younger 

Older 
Older 
Older 
Older 

Unmarried 

n 

.312 

1. 764 

1. 764 

1. 764 

9.888 
10.680 
10.446 
10.680 

.818 

Maximum Coun!:y'" Value 

Longer Prison Sentence Differ-

Younger 

Younger 

Older 

Younger 

Older 

Older 

Older 
Older 
Older 
Older 

Unmarried 

ence 

1. 700 

.741 

3.192 

4.856 

2.172 

2.286 

1.097 
11.190 

4.680 
7.080 

1.662 

Change 

1n 
Disparity 

1.158 

-2.673 

2.880 

3.092 

.408 

.522 

-8.791 
.510 

-5.766 
-3.600 

.884 

~ 

w 
-....J 
+:'-

\ 
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Table 7-7 .• Continued 

County Characteristics 

Occupational Division of Labor 

Political Characteristics 

Voter Participation 
Percent I~allace Vote 
Percent Reagan Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Crimes 

Percent Young Arrestees 

Press Coverage of Crime 

Articles/Issue 
Local Crime Coverage 

OFFENDER EMPLOYMENT STATUS 

Urbanization 

Economic Inequality 

Income Inequality 
Percent Black 

Occupational Division of Labor 

Minimum County Value 

Longer Prison Sentence Differ-
ence 

Married 2.487 

Unmarried 
Unmarried 
Unmarried 

Married 

Married 

Married 
Married 

Employed 

Employed 
Employed 

Unemployed 

.427 
2.200 
4.060 

.636 

.636 

3.342 
3.481 

.639 

1.652 
10.220 

1.277 

-~~----------~---~~--

b 

Naximum County Value 

Longer Prison Sentence Differ-
ence 

Unmarried 1.164 

Married 
Married 
Unmarried 

Married 

Unmarried 

Harried 
~farried 

Employed 

Unemployed 
Employed 

Employed 

1.980 
4.820 
6.740 

7.399 

4.514 

.367 

.310 

1.001 

4.225 
13.964 

.997 

Change 

in 
Disparity 

-1.323 

1.553 
2.620 
2.680 

6.763 

3.878 

-2.975 
-3.171 

.362 

2.574 
3.7/,4 

- .280 

i-' 
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Table 7-7 .• Continued 

Minimum County Value 
County Characteristics 

Longer Prison Sentence 

Political Characteristics 

Percent Ha11ace Vote Unemployed 
Percent Reagan Vote Unemployed 

Crime Characteristics 

Percent Stranger-Stranger Employed 
Index Crimes 

Percent Index Crimes Employed 
occurring at Night 

Press Coverage of Crime 

Articles/Issue Unemployed 
Local Crime Coverage Unemployed 
Violent Crime Coverage Unemployed 

TYPE OF CRIME I (Violent v. Victimless) 

OccuEational Division of Labor Violent 

Political Characteristics 

Voter Participation Violent 
Percent Hallace Vote Violent 
Percent Reagan Vote Victimless 

Crime Characteristics 

Percent Stranger-Stranger Violent 
Index Crimes 

Differ­
ence 

3.198 
1.350 

2.270 

2.270 

8.217 
8.368 
8.500 

.930 

3.466 
2.364 
6.440 

2.740 

Naximum County Value 

Longer Prison Sentence 

Unemployed 
Employed 

Unemployed 

Unemployed 

Unemployed 
Unemployed 
Employed 

Victimless 

Violent 
Violent 
Victimless 

Victimless 

•. !p 

Differ­
ence 

7.896 
1.650 

2.754 

1.105 

5.076 
5.100 
2.200 

4.503 

5.528 
14.028 
22.320 

9.369 

:1 

Change 

in 
Disparity 

4.698 
.300 

.484 

-1.165 

-3.141 
-3.268 
-6.300 

3.573 

2.062 
11.664 
15.880 

6.629 

o 

~. 

w 
'-I 
0\ 
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Table 7-7. , Continued 

County Characteristics 

~ 

Percent Residential 
Index Crimes 

Press Coverage of Crime 

Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

TYPE OF CRIME II (Violent v. Property) 

Economic Ine9ualit~ 

Income Inequality 

OccuEational Division of Labor 

Political Characteristics 

Voter Participation 
Percent I~allace Vote 
Percent Reagan Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Crimes 

Percent Index Crimes 

I occurring at Night 

~ 
Ii 
J1 
;~ 

\I 
~ 
1 , , 
I 

\ 

Minimum County Value Maximum County Value 

Longer Prison Sentence Differ- Longer Prison Sentence Differ-
ence ence 

Violent 2.740 Victimless 1.688 

Victimless 1.840 Victimless 10.255 
Victimless 1.957 Victimless 4.840 
Victimless 1.840 Violent 3.360 

Property 4.339 Property 1.430 

Violent .876 Property 2.648 

Property 3.624 Property 2.096 
Property 4.232 Violent 7.216 
Property 7.980 Property 13.780 

Violent 2.610 Property 5.184 

Violent 2.610 Property 1.102 

c 

Change 

in 
Disparity 

-1.052 

8.415 
2.883 
1.520 

-2.909 

1. 773 

-1.528 
2.984 
5.800 

2.574 

-1.508 

~. 

w 
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Table 7-7 .• Continued 

County Characteristics 

Press Coverage of Crime 

Articles/Issue 
Prominence of Coverage 
Local Crime Coverage 
Violent Crime Coverage 

PRIOR ARRESTS 

Urbanization 

Economic Inequality 

Income Inequality 
Percent Black 

Occupational Division of Labor 

Political Characteristics 

Voter Participation 
Percent Wallace Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Crimes 

Press Coverage of Crime 

Articles/Issue 
Local Crime Coverage 

Minimum County Value 

Longer Prison Sentence Differ-

Violent 
Violent 
Violent 
Violent 

Previously Arrested 

Previously Arrested 
Previously Arrested 

No Prior Arrests 

Previously Arrested 
Previously Arrested 

Previously Arrested 

Previously Arrested 
Previously Arrested 

() 

ence 

.036 

.640 

.504 

.640 

.464 

.446 
5.970 

1.435 

5.476 
11.060 

1.040 

.660 
.545 

b 

Naximum County Value 

Longer Prison Sentence Differ-

Property 
Property 
Property 
Violent 

Previously Arrested 

No Prior Arrests 
Previously Arrested 

Previously Arrested 

No Prior Arrests 
Previously Arrested 

No Prior Arrests 

Previously Arrested 
Previously Arrested 

ence 

6.668 
7.435 
2.860 
8.340 

.836 

3.343 
9.480 

.577 

.636 
7.820 

6.689 

4.101 
5.350 

I) 

Change 

in 
Disparity 

6.632 
6.795 
2.356 
7.700 

.362 

2.987 
3.510 

- .858 

-4.840 
-3.240 

5.649 

3.441 
4.805 

-'1 
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Table 7-7., Continued 

County Characteristics 

Violent Crime Coverage 

PRIOR INCARCERATION 

Urbanization 

Occupational Division of Labor 

Political Characteristics 

Percent Reagan Vote 

Crime Characteristics 

Percent Stranger-Stranger 
Index Crimes 

Percent Residential 
Index Crimes 

Percent Young Arrestees 

Press Coverage of Crime 

Articles/Issue 
Local Crime Coverage 
Violent Crime Coverage 

Minimum Countx Value 

Longer Prison Sentence 

Previously Arrested 

Never Incarcerated 

Previously Incarcerated 

Never Incarcerated 

Never Incarcerated 

Never I'.lcarcerated 

Never Incarcerated 

Previously Incarcerated 
Previously Incarcerated 
Previously Incarcerated 

Diffe-
ence 

.350 

.008 

2.388 

.710 

6.310 

6.310 

6.310 

.598 
1.057 
1.151 

Maximum Count:t: Value 

Longer Prison Sentence 

No Prior Arrests 

Never Incarcerated 

Never Incarcerated 

Previously Incarcerated 

Never Incarcerated 

Never Incarcerated 

Never Incarcerated 

Never Incarcerated 
Never Incarcerated 
Previously Incarcerated 

Diffe-
ence 

8.650 

.611 

.368 

5.930 

2.574 

1.062 

.460 

5.540 
1.249 
8.751 

Change 
in 

Disparity 

8.300 

.603 

-2.020 

5.220 

-3.736 

-5.248 

-5.850 

4.942 
.192 

7.600 

Note: Predicted sentences capture only the effects of varying one possible determinant of prison terms (e.g., urbanization). 
Variation in the remaining determinants, all of which to some extent affect the actual sentence imposed on any given 
offender, was held constant. 

(} 
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focussed on violent crime. However, several county contexts exacerbate the 

differential treatment of women, namely, increases in the division of 

labor, voter participation, the percent of young arrestees, and the 

extensiveness and local focus of press coverage. 

As noted above, harsher treatment of males occurs less often and is 

less strong. It becomes more pronounced as counties become more 

conservative, and as press coverage becomes more prominent or focused on 

,- violent crime. These findings support our expectation that conservatism 

and serious crime problems would exacerbate differential treatment of more 

threatening offenders. 

Offender Race. We found no consistent pattern of discrimination 

against black offenders. Rather. it is more often the case (63%) that 

judges impose longer sentences on white rather than black offenders. In 

general, however, these disparities decline (though still persist), 

particularly as crime problems become more serious and more salient in the 

press. 

Harsher treatment against blacks occurs less often. As expected, it 

becomes more pronounced as counties contain more blac1~s. Recall that we 

had expected conservatism to exacerbate disparities against the 

disadvantaged. Instead we find that differential treatment declines as 

counties become more conservative. 

Offender Age. Our reading of conflict theory led us to expect that 

judges would treat younger offenders more punitively. This is the case in 

only a minority (35%) of instances involving interactions. As expected, 

differential treatment of the young becomes more pronounced as more Index 

crimes involve strangers. But it becomes less pronounced as more Index 

crime occur in residences or at night -- findings inconsistent with 

expectation. 

, ! 

" , 
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The more common pattern (65%) is for older offenders to receive longer 

sentences. Moreover, disparities against these offenders are more 

pronounced than those that disadvantage young offenders (X = 5.9 years vs. 

X = 1.9 years). We had expected political conservatism and serious crime 

problems to exacerbate disparities against the young. Instead, we find 

that political conservatism and serious crime problems exacerbate 

disparities against older offenders. Extensive, local. violent crime 

coverage sharply reduces p but does not eliminate, these disparities. 

Off,ender Marital Status. We had expected unmarried offenders to be 

treated Inore severely than their married counterparts. Analysis suggests 

that this is the case in only a substantial minority of instances (44%). 

As expected, these &isparities increase with stY'ong Reagan support and as 

more young persons are arrested. 

Disparities thet operate to the disadvantage of married offenders are 

more cooonon. They decline ~harply as press coverage becomes more extensive 

and focuses on local crime. Strong voter participation, Wallace support, 

and large proportions of Index crimes involving strangE-Irs all serve to 

increase the harsher treatment ~arried offenders receive. We had expected 

conservatism and serious crime problems to intensify discrimination 

against unmarried rather than married offenders. 

OffEmder Employment Status. Our expectation that unemployed offenders 

would be more harshly treated was supported. In the major:tty of instances 

(55%), these offenders receive longer sentences than their employed 

counterparts. Also as expected, inequality, conservatism, and serious 

crime problems exacerbate these disparities. But contrary to expectation, 

differential tre~tment declines (but still exists) as press coverage of 

crime becomes extensive and focuses on local or violent crime. 
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We also found some situations where employed offenders are more 

harshly treatea. ... . One t~end mer~ts emphasis! harsher treatment of 

employed offenders becomes more pronounced as counties contain more blacks. 

If anything, we had expected disparities against the relatively advantaged 

to decline as counties contained more blacks. This was not the case. 

Violent v. Victimless Crime. In a minority of instances (44%), 

violent offenders receive longer sentences than victimless offenders. 

increase as voter participation, Wallace support and These disparities 

violent crime coverage increases. The -last two findings support our 

of ~ntensified harshness in counties that are original expectation ... 

conservative or have serious crime problems. 

i t "'end. however. if for greater punitiveness toward The pl:edom nant .. • 

victimless offenders. Indeed, disparities ag,iinst these offenders are 

slightly r;tronger than those against violent offenders, averaging 6.5 

4 ) In general, differential treatment of victimless years (ve. 4. years. 

d NoteY.Torthy increases occur as the offenders becomes more pronounce • w 

division of labor becomes more complex, Reagan support stronger, 

I d i es more common. and crime coverage more stranger-stranger n ex cr m 

extensive and focused on local crime. 

Violent vs. Property Cr me. ... i Th~s comparison yields similar findings. 

1 re~eive longer sentences than property Violent offenders do not a ways ~ 

offenders. d to increase with Wallace support and violent Disparities ten 

crime coverage in the press. Both these results support our expectations. 

1 treatment Of violent offenders becomes less rather However, differentia 
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than more pronounced as crime problems become more serious (i.e., more 

Index crimes occurring at night or involving strangers). 

Differential and harsher treatment of property offenders is both more 

common and more pronounced (X = 4.9 years vs. X = 2.6 years). Disparities 

respond to both the pol"itical and crime characteristics of the county. 

They decline sharply with greater voter participation and Wallace support. 

They increase markedly with Reagan support, more serious crime problems 

(i.e., stranger-stranger Index crimes), and more extensive, prominent, 

local crime coverage. 

Prior Arrests. As expected, offenders with prior arrests are more 

harshly treated than their counterparts. This differential treatment 

declines sharply with voter participat,ion and Wallace support. Recall that 

we had expected conservatism to increase differential treatment of more 

threatening offenders. As expected, through disparities against arrested 

offenders increases as counties contain more blacks and as press coverage 

of crime becomes more extensive and focused on local crime. 

In a few instances (25%), never-arrested offenders receive longer 

sentences. Contrary to expectation, income inequality, more serious crime 

problems, and violent crime coverage all increase this differential 

treatment. 

Prior Illcarceration'. The pattern for our second measure of prior 

record is less supportive of our expectation. In a minority of instances 

(39%), previou.sly incarcerated offenders receive longer sentences. As the 

division of labor becomes more complex, these disparities decline. As 

Reagan support becomes strong and violent crime coverage increases, 

differential treatment becomel.; more pronounced. The latter two findings 

support our expectation. 

------------~-~-'------ ---
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As noted above, it is more often the case that offenders without prior 

incarcerations receive longer sentences. These disparities decline sharply 

as crime problems become more serious, but increase as press coverage 

becomes extensive. 

Discussion. We shift attention now from case attributes to the county 

contexts themselves, examining the extent to which they shape disparities. 

Appendix Table VII-B reformats the results presented in Table 7-7 to 

conform with our focu$. 

We expected urbanization to generate more even-handed treatment, that 

is, to reduce disparities based on social background characteristics. 

Instead, we found some slight tendency for differential treatment to 

increase with urbanization. These increases affected both relatively 

disadvantaged (e.g., female, younger, unmarried, previously arrested) as 

well as advantaged (e.g., employed, never-incarcerated) offenders. No 

increase was particularly pronounced, however. 

We held two expectations about the operation of economic inequality. 

First, we expected the sentences particularly of property offenders to 

1 i d We found no support for this become more severe as inequa ity ncrease • 

expectation. Inequality increased the sentences particularly of violent 

offenders. It thereby reduced rather than increased differential treatment 

of property 0 ~en ers. f~ d Indeed, property offenders were the most severely 

treated in the least unequal counties. 

Second, we expected inequality to exacerbate discrimination against 

the disadvantaged. We found some support for this expectation. The 

increased severity that accompanied income inequality was more pronounced 

for female and unemp).l):r~d offenders. The severity that accompanied larger 

percents of black res:i.:lents was more pronounced for black than for white 

1 
i 
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offenders. One counterexample merits attention. As indicated by 

percent black, inequality operated against employed offenders, generating 

larger increases in their sentences than in the sentences of unemployed 

offenders. 

Inequality also exacerbated disparities based on legally relevant 

variables. Income inequality generated more pronounced harshness against 

offenders who had never been arrested. In contrast, percent black 

generated more pronounced harshness toward offenders who had been arrested 

in the past. 

Contrary to expectation, the division of labor did not result in 

shorter prison sentences. Rather it increased sentences, and generated 

sharper increases for more threatening (e.g., black, younger, unmarried, 

previously arrested) as well as for relatively less threatening offenders 

(e.g., female, employed, non-violent, never-incarcerated). 

Though we held no explicit 'expectations for voter participation, we 

found that sentences were longer in politically active counties. Moreover, 

increases in severity proved more costly for some offenders (e.g., female, 

white, married, violent, never-arrested) than for others. 

We expected political conservatism, serious crime prob1ems~ and 

salient press coverage of crime to increase prison sentences and to 

intensify harshness tdward offenders who appear more threatening to the 

community. 

The results for political conservatism failed to support our 

expectations. In general, sentences were shorter rather than longer in 

conservative counties. Moreover, conservatism tended to generate more 

pronounced lenience for offenders we least ~xpected to receive it, namely, 

black, younger, unmarried~ and previously arrested offenders. Conservatism 
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did exacerbate disparities against some more threatening offenders (e.g., 

unemployed and violent offenders where Wallace support was strong; male, 

previously incarcerated, and unmarried offenders where Reagan support was 

strong). We had expected this to happen. But conservatism also reduced 

the differential treatment black and previously arrested offenders 

received. Moreover, it exacerbated disparities against relatively 

advantaged offenders (e.g., married offenders where Wallace support was 

strong; older and employed offenders where Reagan support was strong). 

We also found little support for expectations about objective 

indicators of the crime problem in the county. As expected, sentences 

became longer as more young offenders were arrested. These increases were 

greater for black, unmarried, and previously incarcerated offenders. It 

was more often the case that sentences became shorter as crime problems 

became more serious. Moreover, the reductions in sentences that 

accompanied more stranger-to-stranger Index crimes were greater for 

violent, previously arrested, and unmarried offenders--precisely those we 

expected would benefit the least. Similarly, the reductions in sentences 

that accompanied more r.esidential Index crime benefited violent and younger 

offenders more than their counterparts. We anticipated none of these 

patterns. 

Support for expectations about press coverage of crime was also mixed. 

As expected, extensive or local coverage of crime produced more pronounced 

increases in the sentences imposed on black, younger, unmarried, and 

previously arrested offenders. But this kind of coverage also proved more 

costly for less dangerous offenders (e.g., female, older, employed, 

non-violent, and never-incarcerated). 
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Also contrary to expectation, press coverage that was prominent or 

focused on violent crime resulted in shorter sentences. Prominent press 

coverage not only benefited female and white offenders, it also generated 

more pronounced lenience toward young and violent offenders. Similarly, 

violent crime coverage benefited not only less threatening offenders (e.g., 

female, white, older, never-incarcerated, non-violent), but also the more 

threatening (e.g., unemployed, previously arrested). 

SUMMARY AND DISCUSSION 

In this section, we summarize the results, discuss their implications 

for the literature and theory reviewed in Chapter III, and introduce site 

visit observations to shed light on some important patterns and findings. 

SUMMARY OF ADDITIVE EFFECTS 

The first part of the analysis focuses on attributes of the case, both 

the social background of the offender and the legally more relevant aspects 

of prior record and offense. Analysis produced the following findings: 

1. Neither legally relevant nor social background factors strongly 

influenced the length of prison sentences. We found that judges 

imposed longer sentences on females, whites, and offenders 

convicted of non-violent offenses. As implied by the hazard rate 

instrument, which is a surrogate for offense seriousness, the 

strongest predictor of prison sentences was the seriousness of 

the offense. Sentences were longer for more serious offenders. 

In the second part of our analysis, we were concerned with examining 

the effects of court characteristics, comparing sentencing in single-judge 

and multiple-judge courts, and determining the extent to which court 
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contexts condition the role played by case attributes. We found the 

following patterns: 

1. Case attributes continued to have relatively weak effects on 

2. 

3. 

prison sentences. Controlling for court characteristics, we 

found that sentences were longer for female offenders. Moreover. 

legally relevant variables affected sentencing only in 

mUltiple-judge courts, where non-violent offenders received 

longer sentences. 

The sentencing in m~ltiple-judge and single-judge courts was 

surprisingly similar. Sentences were likely to be shorter if 

judges were established. They were likely to be longer if plea 

bargaining was relatively common, and if the judge was 

professionally active or had previous experience in government. 

Three differences should be underscored. First, as noted above. 

offense type was a consideration only in multiple-judge courts. 

Second, court size strongly affected sentencing only in 

multiple-judge courts. Sentences were shorter where many judges 

sentenced and longer where probation departments were larger. In 

contrast, caseload pressure figured prominently in single-judge 

courts, reducing the length of prison sentences they impose. 

Third, judicial characteristics were usually unimportant in both 

single-judge and multiple-judge courts. However, in the former, 

judges from urban backgrounds were more punitive than their 

colleagues from rural backgrounds. 

Although most court contexts exerted relatively weak additive 

effects on prison sentences, they strongly conditioned the role 

case attributes play during sentencing. This proved to be the 

I 

J: , 

I 
~ 
~ 

~~ 
tl 
II 
\1 ""?"I 

-, 
! 

()i 

--- '-~----' -_. 

389 

I 

! case only in multiple-judge courts, however. Court contexts 
!) 
j varied slightly in the pervasiveness of their effects. As we 
u 

Ii j 
shall' see below, they varied markedly in the strength of their 

effects. Finally, some case attributes were more sensitive to 
, 

.1 
court variation than others. Indicators of prior record were 

'j 

1 
the most impervious to court differences. Apart from this 

1 
.J 

1 , ,:') 
I~ 
J 

exception, legally relevant as well as social background factors 

responded, often strongly, to the contextual influences exerted 
" 

1 
/] 
1 

by court characteristics. We defer a consideration of contextual 
.j 
I 
J 

i }1 " 

,i 

effects until after a summary of results designed to estimate the 

effects of county characteristics on sentencing. 

J 
The third and final part of our analysis examined several dimensions 

I 
I 

I 
! 

of the counties where offenders were sentenced. We found the following 
, 
?~ ! ..... .. \ 

! 
patterns: 

V 1. Controlling for county characteristics, sentences continued to be 
1 
1 longer for female, white, property and victimless offenders. 
I 
) 

(ft" ! 

'I 
.... None of these effects was particularly strong, however • 

i 2 . The strongest determinant of sentence length (apart from the 
• J 
I 
1 hazard rate instrument and, implicitly, offense seriousness) was 
·1 I (} 
1 

urbanization, which generated shorter prison terms. Inequality, 

'I political conservatism, and salient press coverage of crime 

tended to reduce the length of prison sentences. None of these 

t , results support our original expectations. The division of labor 

and voter participation tended to increase the length of prison 

sentences. 

t) 
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3. All dimensions of the county conditioned differential treatment 

based on social background and legally relevant variables. The 

division of labor exerted the most pervasive effects, while 

economic inequality exerted the least pervasive effects. Again, 

we found no tendency for social background factors to respond 

more than legally relevant factors to county variation. 

THE NATURE OF CONTEXTUAL EFFECTS 

As noted above, the additive effects of case attributes were often 

small or insignificant. We obtained a much different and more complex 

picture once we considered the possibility that the role case attributes 

play during sentencing is E£! invariant, but rather varies as a function of 

the court and county where the offender is sentenced. In this section, we 

consider each attribute, comparing additive effects with their effect once 

contextual variation is considered. In general, we found that additive 

effects can be misleading. They are incapable of reflecting variation in 

differential treatment, as well as exceptions to general patterns. 

Moreover, we found that differential treatment based on legally relevant 

factors was nearly as responsive to contextual variation as disparities 

based on social background factors. 

Gender Disparities 

Even controlling for court and county characteristics, we found that 

females tended to receive longer sentences than male offenders. This 

finding is particularly anomalous, given judicial reluctance to imprison 

women (see Chapters IV and VI). A comparison of male and female prisons 

renders this finding more comprehensible. 

In general, the women's prison suffers less from overcrowding, 

violence, and substandard living conditions. In short, conditions 
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are more tolerable. There are no gun towers, walls, or large dormitories. 

Violent offenders are segregated from non-violent offenders. The prison is 

newer, more spacious, well-lit, and well-ventilated. Vocational training, 

counseling, and other services reflecting a rehabilitative orientation are 

also more visible and available. Indeed, observers leave with the 

impression that the womenfs prison resembles an elementary school rather 

than a prison. 

Thus, while judges may consider long prison terms for males an 

indicator of punitiveness, they may define long prison terms for women in 

different terms, namely, as providing opportunities for rehabilitation in a 

relatively benign. though still controlled, environment. Moreover, they 

may see women as better candidates for the rehabilitative programs prisons 

have to offer. Thus, despite their initial reluctance to imprison women. 

once they decide on this option. they may have few compunctions about 

imposing long terms. 

A consider.ation of contextual effects generally corroborated the 

additive pattern we found. Again, differential treatment varied 

considerably, being especially pronounced in courts composed of some 

unmarried judges. While differential and harsher treatment of males was 

the exception rather than the rule, it too varied markedly, from a minor 

.07-year difference to a 13.2-year difference, where prosecutors were 

established. 

Race Disparities 

Overall, we found a slight tendency for white offenders to receive 

longer sentences. Interactive analysis generally corroborated this 

pattern. It also revealed a wide range in differential treatment, from a 

.16-year to a 14-year difference. Disparities against white offenders were 
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particularly strong in courts whose judges were older. 

Again, there were exceptions to this general pattern of harshness 

toward whites. Disparities that operated to the disadvantaged of black 

offenders occurred less frequently, but they were just as pronounced. The 

strongest differential treatment occurred in courts composed predominantly 

of male judges. 

Age Disparities 

Our additive models revealed no tendency for younger offenders to 

receive longer sentences than older offenders. Thesle results are 

misleading. however. In some instances, younger offenders were more 

harshly treated, while in others older offenders were at a disadvantage. 

Disparities against younger offenders were particularly pronounced (13.2-

year difference) in courts whose judges had urban backgrounds. Disparities 

that operated against older offenders, while just as common, were more 

pronounced, averaging 5.9 years (vs. the 2.9-year average disparity that 

operated against the young). The strongest differential treatment (11.2 

years) occurred in counties where press coverage of crime was prominent. 

Disparities against older offenders declined sharply, however, as press 

coverage became more extensive. local in focus, and concerned with violent 

crime. 

Marital Status Disparities 

As was the case for age. additive analysis indicated that marital 

status was largely an irrelevant consideration when determining sentence 

length. Again. these results are misleading. for differential treatment, 

often pronounced, occurred. In a majority of instances involving 

significant interactions (57%). judges imposed longer sentences on married 

offenders. This trend fails to support our expectation of harsher 
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treatment for the unmarried. Differential treatment varied widely, from a 

.3l-year to a 7. 4-year difference, in counties where Index crimes i.nvol ving 

strangers were common. 

In a substantial minority of instances (43%). unmarried offenders were 

treated more severely. Moreover, disparities against these offenders.were 

more pronounced, averaging 4.3 years (vs. 2.8 years for married ~ffenders). 

Again, differential treatment varied widely, from a .34-year difference to 

a 11.7..,year difference. where more judges h.ad urban backgrounds. 

Employment Status Disparities 

Consistent with the findings for offender age and marital status, 

additive analysis indicated that the emplo~nent status of th~ offender was 

an irrelevant consideration. Once we considered contextual effects. 

however, we found that in the majority of itlstances involving significant 

interactions (67%), judges imposed longer sentences OIl unemployed 

offenders. These findings support our expec:tation of harsher treatment of 

the disadvantaged. Sentence lengths betweert employed and unemployed 

offenders differed from .3-years to 17 years, in courts whose judges were 

older. 

Harsher treatment of employed offenders occurrE:!d less frequently and 

was slightly less pronounced (X = 4.7 years vs. X = 5.6 years). It was the 

strongest where we expected discrimination against the employed to be 

minimal, that is. in predominantly black counties. 

Crime Type Disparities 

In the course of additive analysis. we lencountered slight tendencies 

for non-violent offenders to receive longer 13entences that violent 

offenders. Once again. however. these resul1:s are insensitive to variation 



394 

in the magnitud~ of differential treatment as well as to the existence of 

situations where violent offenders are treated more harshly. 

In the majority of instances (60%) involving significant interactions, 

victimless offenders received longer sentences than violent offender.s. 

Differential treatment varied from a .19-year to a 34-year diffe~ence, in 

courts compos~d of local judges. In the majority of instances (62%), 

property offenders also received longer sentences. Disparities here also 

ranged widely. from a .3-year to a l3.8-year difference, in counties 

characterized by strong Reagan support. 

Harsher treatment of violent offenders did occur, but it happened less 

often and disparities were less pronounced. As expected, differential 

treatment was most pronounced where Wallace support was strong (14-year 

difference) and where the press focused on violent crime (8.3-year 

difference). 

Prior Record Disparities 

As was the case for most social background attributes, prior arrests 

and incarceration had n:. discernible effect on the length of prison 

sentences. Moreover, these two indicators of prior record ·were less 

responsive to clontextual changes that were other social background and 

legally relevant variables. In the majority of instances (68%) where 

interactions occurred, judges imposed longer sentences on previously 

arrested offenders. Differential treatment ranged from a low of .35 years 

to a high of 12.1 years. in courts were composed of local judges. 

In a substantial minority of instances (32%), judges were more severe 

with never-arrested offenders. Disparities here were just as pronounced, 

and ranged from .6 years to 8.6 years, in counties where the press focused 

heavily on violent crime. 
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We found a slightly different situation when considering prior 

incarceration. Here, in only a minority of instances (31%) did judges 

punish previously incarcerated offenders more severely. Differential 

treatment ranged widely~ from a minimal .07-year difference to an 8.7-year 

difference, which occurred where the press focused heavily on violent 

crime. Harsher treatment of never-incarcerated offenders was both more 

common (69%) and more pronounced, averaging 6 years (vs. the 2.7-year 

average for disparities against the previously incarcerated). Harsher 

treatment was most pronounced (24-year difference) where judges had' urban 

backgrounds. 

IMPLICATIONS 

We shift, our attention now to consider the court and county contexts 

themselves, summarizing the extent to which findings support expectations 

generated by previous research and theorizing. As has been the case for 

other sentencing outcomes, our results here were more complex than we had 

originally anticipated. 

The data provided some support for the Weberian position on 

bureaucratization. That is, the harsher treatment experienced by more 

disadvantaged offenders declined as bureaucratization increased. 

Disparities persisted, however, and in the case of legally relevant 

factors, bureaucratization actually exacerbated harsher treatment. 

Non-violent offenders were at a particular disadvantage when courts 

received assistance from 10w0r courts. In contrast, violent offenders were 

at a particular disadvantage when probation departments were large. 

We found only limited support for our expectation that sentences would 

be more lenient where prosecutors were established. and more severe where 

•• I 
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prosecutors were e1ectora11y vulnerable. Prosecutor vu1nerab;.lity did 

foster longer sentences, particularly for more threatening offenders. 

sentences were also longer where prosecutors were established, and more 

But 

threatening offenders (e.g., young, unmarried, previously arrested) were at 

a particular disadvantage in these circumstances. As was the case when 

considering split sentences, this pattern could reflect a tendency for 

established prosecutors to identify strongly with community interests and 

to comply with public pressure for harsh punishment against certain 

offenders. 

We found no support for the hypothesis that similarity between judge 

and offender would generate sympathy and hence lenience. Iudeed, in the 

case of marital status, judges were more lenient toward dissimilar 

offenders and harsher with those similar to themselves. 

Despite the lack of support for our general expectation, we found that 

judicial characteristics strongly conditioned differential treatment based 

on other social background and legally relevant characteristics. 

Predominantly male benches appeared more intolerant of black offenders than 

courts where some judges were female. Courts consisting of Bome single 

judges appeared more intolerant of female, young, unmarried, victimless, 

and never-incarcerated offenders. Rather surprisingly, older judges were 

more lenient than younger judges. Moreover. black~ employed, and 

never-incarcerated offenders benefited more than their counterparts from 

this lenience. Through site visits, we discovered that older judges seemed 

less skeptical and more reluctant to abandon the principles that helped 

shape their careers and rationalizations. In contrast, younger judges were 

more likely to describe themselves as realists and less likely to give 

certain kinds of offenders another chance, that is, shorter prison terms. 
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Another important pattern was the tendency for judges from urban 

backgrounds to be more punitive than judges from rural b~ckgrounds. Site 

visits indicated that judges from rural backgrounds were far more likely 

than their urban counterparts to hold rehabilitative values and ideals. 

This could account for their reluctance to impose long prison terms. 

Moreover, differential treatment did not decline as courts became more 

urban in composition. Judges from rural backgrounds appeared more 

intolerant than their urban colleagues of white, unemployed, and property 

offenders. Site visits alerted us to the importance rural judges attach to 

being employed, as well as to the concern, particularly in rural areas, 

with property rather than violent crime. Judges with urban backgrounds 

appeared to be.more sanguine about the employment status of offenders, and 

unlikely to know whether an offender was employed and whether the 

employment was substantial or not. 

Judges from urban backgrounds had their own prejudices, however. They 

appeared more intolerant than their rural colleagues of female, young, 

unmarried and never-incarcerated offenders. Similarly, we found that 

courts composed of local judges, while more severe than non-local courts, 

were not any more particularistic in their sentencing. Local judges 

appeared slightly more intolerant of female, victimless, and previously 

arrested offenders. Again, however, non-local judges had their own 

pr~judices, appearing more intolerant of unemployed. unmarried and property 

offenders. 

Contrary to expectation, judicial activism exacerbated rather than 

reduced disparities, and did so for b'oth relatively disadvantaged (e. g. , 

female, unemployed, younger) and relatively advantaged (e.g •• white, 

married) offenders. Previous judicial experience also did not insulate 
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judges from treating offenders differently depending on their social 

background. Both disadvantaged (e.g., black, female) and relatively 

advantaged (e.g •• employed. never-incarcerated) offenders experienced more 

pronounced increases in their sentences. Also unanticip,ated was the 

tendency for previous district attorney experience to generate lenience 

(rather than longer sentences) and, moreover, for younger and unemployed 

offenders to benefit more than their relatively advantaged counterparts 

from this leniency. 

We expected that where judges were established. sentences would become 

more lenient and that disadvantaged or more dangerous offenders would 

benefit more than other groups clf offenders from this leniency. "Ie found 

this to be the case. However, the converse was not true. Electoral 

vulnerability did not generate longer sentences. Rather, it generated 

shorter sentences, and benefited offenders we expected would be more 

harshly treated (e.g., black, unemployed, violent). 

Support for expectations about c.ommunity involvement was also partial. 

As expected, government involvement generated longer sentences, 

particularly for more threatening offenders (e.g •• male. younger. 

unemployed, violent). Yet community involvement operated in the opposite 

manner. It fostered shorter sentences, particularly for offenders we 

expected would be more harshly treated (e.g., younger, unmarried, 

previously incarcerated). 

Turning attention to county characteristics, we found that 

urbanization did not generate more even-handed treatment. Indeed, 

differential treatment of both the disadvantaged (e.g., female, younger, 

unmarried. previously incarcerated) and the advantaged (e.g •• employed, 

never-incarcerated) increased, albeit slightly. 
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We found that inequali.ty did not generate more pronounced harshness 

against property offenders. Rather it had implications for the sentences 

of violent offenders, and tended to reduce rather than exacerbate 

disparities aga~.nst property offenders. We did discover. however, that 

inequality usually exacerbated discrimination against the disadvantaged. 

Income inequality generated more pronounced increases in the sentences of 

female and unemployed offenders. while percent black produced larger 

increases in the sentences of black offenders. 

We had expected a more complex division of labor to result in shorter 

prison terms. We found the opposite. Also unanticipated was the tendency 

for the division of labor to have implications for differential treatment 

based on both social background and legally relevant factors. It 

intensified harsher treatment of both more threatening (e.g., black, 

younger. unmarried, previously arrested) and less threatening offenders 

(e.g., female, employed, non-violent, never-incarcerated). 

As noted earlier, we expected longer sentences and greater 

discrimination where counties were politically conservative. faced serious 

crime problems. or had extensive. prominent, local and violent crime 

coverage. In general, we found no strong support for these expectations. 

Sentences tended to be shorter in conservative counties. and more 

threatening offenders (e.g., black, younger. unmarried, previously 

arrested) benefited more than their less threatening counterparts from this 

lenience. Moreover, conservatiutll exace'rbated disparities against both more 

threatening and relatively advantaged (e.g., married. olde~, employed) 

offenders. 

With one exception (percent young arrestees), sentences became shorter 

as crime problems became more serious. Moreover. these reductions often 
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benefited those offenders we expect2d would benefit the least (e.g., 

violent, previously arrested, unmarried). Observations from site visits 

may help us understand this phenomenon. In some circuits (e.g., Atlanta), 

courts appeared to have become accustomed to high crime rates, and were 

unaffected by them. In other circuits, authorities stressed that crime 

rates were misleading. One judge observed 

"You can't believe them (statistics) ••• (W)hat happens is that 
they base this business about who has got the most crime on what 
the police department and sheriff's department report. And they 
report every incident that somebody takes out a warrant and comes 
in and makes a complaint. And the more they report. the more 
money they get." 

Most intE!rv:fewees prefaced particular observations with ~'I had this case." 

thus,giving the impression that specific instances of crime triggered 

conclusions or rationalizations more than sustained analysis of patterns 

and trends. In short, many court authorities appeared to generalize from 

experience not data. 

In contrast to objective measures of the crime problem, we did find 

some support for our expectations when considering press coverage of crime. 

Despite skepticism that the press describes local crime problems. 

accurately, we found that extensive or local crime coverage generated 

longer sentences especially for more dangerous or disadvantaged offenders 

(e.g., black, younger, unmarried, previously arrested). Interestingly, 

sentences became shorter, not longer. where press coverage was prominent or 

focused on violent crime. Where this was the case, less threatening 

offenders (e.g., female, white, non-violent) benefited as well as more 

threatening offenders (e.g., unemploy~d. previously arrested. young. 

violent). Prominent coverage may focus on exceptional crimes. or may be 

interpreted as yellow journalism rather than as an accurate (lepiction of 

the crime problem in the community. For these reasons, prominent coverage 
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may be discounted as a justification for greater punitiveness. Coverage of 

violent crime may focus primarily on black v. black or intra-family 

violence. It could generate lenience for reasons noted below in our 

discussion of the general trend of shorter sentences for violent offenders. 

DISCUSSION 

Site visit observations and information help us put some of the 

findings reported earlier in this chapter into perspective. In this 

section we consider the "rationality" of prison sentencing, as well as some 

specific. at times anomalous, findings. 

Our analysis of prison sentences demonstrated that this decision is 

quite "rational," that is, understandable and predictable. The strong 

effect for offense seriousness (as implied by the hazard rate) supports 

this characterization. Not only did offenders who commit the most serious 

crimes have the greatest chance of being sentenced to a straight prison 

term, they were also more likely to receive long sentences. In site visits 

and interviews, many judges emphasized that the seriousness of the offense 

was the most important factor in prison sentencing. They took pains to 

stress that heinous offenses had to be acknowledged and that the public 

must be protected from people who commit such crimes. As one judge put it, 

" ••• you owe society the obligation to protect it from that person." 

Another emphasized that "prisons should protect (society) from those people 

that cannot live in society." 

As explained earlier. many court authorities thought that imprisonment 

was the critical sentencing option. When judges had ruled out probation or 

a split sentence. they were dealing with a special subset of the convicted 
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felon population, one that they felt clearly deserved incarceration. As 

one judge put it,. prison was reserved "for an.imals": 

" ••• we don't have human beings in those prisons, we hav.e got 
animals. Now, of course, I don't apologize for that. A man is 
in prison, he asked for it ••• " 

It isn't surprising, then, that courts sentenced these offenders to terms 

that corresponded to the penal code's defin,ition of seriousn.ess. As noted 

earlier, seriousness strongly determined the hazard rate that played such a 

critical role in determinations of sentence length. Given the importance 

attached to offense seriousness, it should not surprise us that social 

background and prior record affect determinations of sentence length only 

in certain circumstances. 

In general, court and community characteristics had few strong 

additive effects on the length of prison sentences. One major exception 

was urbanization, which generated shorter prison sentences. This pattern 

was not surprising since several authorities in circuits surrounding 

metropolitan Atlanta anticipated the effect and shared their expectation 

with us. Commenting that "this isn't Atlanta," one district attorney took 

pains to tell us that in his circuit convicted felons generally received 

long prison terms, armed robbers received terms in considerable excess of 

the mandatory five-year minimum, and convicted burglars faced 

incarceration. He went on to stress that these sentencing practices did 

not characterize Atlanta courts, which reportedly imposed probation on 

burglars and circumvented the mandatory minimum specified for armed 

robbery. The general effect of urbanization, then, may simply distinguish 

sentencing in Atlanta from the rest of the state. 

As explained earlier, case attributes generally had weak additive 

effects on prison sentences. Interactive analysis revealed, however, that 
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in some circumstances, these attributes strongly affected sentences. In 

this discussion, we focus on gender, race, age, and type of crime, 

commenting on the degree to which site visits help us understand their 

effect on sentencing in particular situations. 

As previous sections emphasized, females received longer sentences, 

particularly when appearing before urban judges. This pattern contrasted 

sharply with the leniency observed in analyses of sentence type and split 

sentences. A comparison of men's and women's prisons helped put this 

finding in some perspective. A consideration of divergent kinds of 

discrimination reported in the literature on women in crime (e.g., Bowker, 

1978; Moulds, 1982; Parisi, 1982) also enhances our understanding. Earlier 

research has demonstrated that gender-based discrimination works in two 

sharply divergent ways. Courts sometimes act paternalistically, and 

discriminate by treating women more leniently. They also discriminate by 

meting out excessively punitive sentences, where they feel incarceration is 

deserved (1. e., for "bad" women). The pattern observed in this study, 

where judges were initially reluctant to imprison but harsh toward those 

women they decide to imprison,' may well illustrate this phenomena. 

Few respondents explicitly discussed the effect of gender during 

sentencing. In part, this could be due to the fact that women conducted 

most interviews. A private attorney, practicing in a metropolitan area, 

commented that there was a fair amount of sexism in courts. He related the 

following comment, made by a judge to a female attorney: "Well, it is 

always nice to have you here, little lady, so nice to have cute peopie in 

this courtroom." Also pertinent were the observations of an urban judge 

who in expressing his sympathy with young offenders observed that: 

" ••• the young buck in the growing process is exposed to 
temptations, troubles, and that sort of thing. A great deal of 
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the normal conduct peculiar to young American males is of a type 
that, which if the circumstances are presented right, could 
result in a criminal charge. 1I 

Though this judge did not explicitly refer to female offenders, he 

appeared to have considerable sympathy toward male offenders, implicitly 

adopting the double standard reported in the literature on women and 

politics. 

As noted earlier, statistical analysis indicated that diffe~ential 

treatment of blacks was less frequently encountered than differential 

treatment of white offenders. Interviews and site visits tended to 

corroborate this finding. It may very well be that the general 

insignificance of race is a result of strides made during the civil rights 

movement. Certainly, court authorities expressed considerable concern 

about racial discrimination and emphasized their "color-blindedness." Few 

voiced anything resembling prejudice (e.g., use of the term "nigger"). 

Racism may persist, then, only in certain circumstances (e.g., where judges 

are heavily involved in community organizations, where counties are 

predominantly black). 

More interesting than race were findings related to the age of the 

offender. With urban judges, young offenders fared quite poorly. While 

this finding appears counterintuitive, close inspection of some of the 

insights gained in site visits indicates that the pattern is not totally 

irrational. 

In many instances, judges from rural backgrounds appeared to identify 

with younger defendants and to express considerable sympathy with their 

plight. One judge, for example, said 

"I have a lot of empathy with young offenders. I 'Y70uld have to 
candidly say that as a young fellow I probably did some things 
that I should have been arrested for and Gould have been sent to 
prison myself. But most everyone else that I know has been in 
similar circumstances." 
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In contrast, judges from urban backgrounds often considered younger 

offenders the perpetrators of most serious crimes. They expressed 

considerable confusion about the most efficacious way to sentence these 

offenders. Judges commented that they were sentencing a lot of "bad kids," 

who 1I ••• come in with different attitudes, tougher in that respect ••• " Many 

sorrowfully acknowledged that: 

"Some children are just bad. It's hard to accept that. It's not 
entirely the parents' fault. It's not the fault of society. 
Some children are just bad and are going to be like that all of 
their life." 

Similar in some respects to the "crime is born" theory of Samenow and 

Yochelson (1976), this opinion was invoked most frequently in describing 

harsh sentences for youthful offenders, especially in urban circuits. 

The relationship between the court and the community also seemed to 

a~count for the contextual effect of age. As noted earlier, rural judges 

were more likely to treat young offenders with some sympathy. As one rural 

judge emphasized, " ••• a young man comes in and his family is sitting there, 

a lot of his friends are sitting there, and in all of this the judge is 

going to go lighter. It is just hUU1an nature •••• iI In this instance, the 

judge was reminded of the offender's family and the fact that prison would 

contrast sharply with the offender's current situation. In contrast, urban 

judges st'ressed that, while they knew very little about the offender, the 

knowledge they did have convinced them that incarceration would not be a 

very punitive sentence. In fact, one urban judge commented that "many 

people who go through this court are better off in jail than they are in 

their particular environment." 
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Thus. the tendency for urban courts to treat younger offenders more 

harshly can be traced to different perceptions of the dangerousness, 

recalcitrance. and family situation of young offenders. as well as of the 

probable impact of incarceration on these offenders. Recall as well. that 

judges from urban backgrounds were less likely to subscribe to 

rehabilitative ideals and thus less likely to give young offenders the 

leniency that characterized the sentencing of rural judges. 

Contrary to our expectation, we found a general tendency for property 

and victimless offenders to receive longer sentences than violent 

offenders. Again, site visits yielded some pertinent insights. Recall the 

public intolerance of crimes committed by the "unproductive on the 

productive." This could account for harsher treatment of property 

offenders in conservative counties and in jurisdictions with salient press 

coverage of crime. In these instances. we would expect public to be more 

concerned with property crime. 

Site visits also indicated that some circuits did not regard all 

violent offenses as serious crimes. Many discounted aggravated assault and 

even some attempted homicides, particularly those involving "black on 

black" or "family member on family member." One judge detailed his 

frustration with aggravated assault cases and argued that courts probably 

should not bother with many of them. Witnesses and victims were difficult 

to locate and 

" ••• even though you are talking abo'ut a serious offense where 
people take one anothers' lives occasionally and there is a lot 
of brutal wounding and that sort of thing, those are just human 
problems and I don't know if we have an absolute solution for 
them. That is just the way people react to their problems. They 
have that right." 

Other judges and court officials repeated the same frustration. The 

behavior was serious, the injury frequently pronounced, and the victim 
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initially indignant. But when trial approached, the situation changed. 

The victim 

"wants to drop the charges or wants to ask that he (the 
defendant) not be sent off to prison but put on probation or that 
sort of thing. They have backed off from the seriousness from 
the night they called the police in horror or whatever ••.• These 
people have been very seriously injured in assaults but when it 
comes down to prosecut:ing the case on trial day they back off 
from it. Simply want to fall back in love or intimidated by the 
accused person or fam:f.ly members, or had a change of heart or 
what." 

This observation was repeat:ed in so many different contexts that it 

could account for the pattern we found. Thus, judges resort to prison for 

violent offenders because of the seriousness of the injury, but may be 

compelled to shorten the prison term because of the pressures they receive 

from the victim or the offender's family. 
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considering judicial composition, cannot be taken literally. No 
AMOUNT OF EXPLAINED VARIANCE 

offender received a sentence longer than 42 years, the numerical value 

assigned to life imprisonment. Predicted sentences capture only the 
Statistical analyses were not equally effective j,n explaining the five 

effects of varying one possible determinant of sentence length (e.g., 
aspects of the sentencing decision. Straight prison sentences were the 

mean age of judges). Variation in the remaining determinants, all of 
most susceptible to data analysis as over fifty percent of the variation 

which to some extent affect the actual sentence imposed on any given 
was accounted for in each of the three stages of that scrutiny. In short, 

individual, was held constant. 
we understood severity of straight prison terms better than any of the 

other types of sentencing. Fair success was achievE!d in explaining 

variation in both the length and severity of split sentencing. The total 
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term of punishment in split sentences was substantiially accounted for when 

case and court context variables were scrutinized, 'while the severity of 

the sentence was best explained by the case and county context model in 

circuits where press coverage was available. 

Sentence type and probation length were the dE!cisions most rlE!sistent 

to explanation. In the analysis of sentence type, less than a quarter of 

the variation in forty of the state's judicial cir(~uits was accounted for 

in most stages of analysis. Case context variables did explain close to 

thirty percent of the variance in Fulton and DeKal'b Counties, while case 
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and court variables together explained slightly more than a quarter of the 

variation of sentence type. The -dependent variable most resistant to 

statistical understanding, and, therefore, the decision we know least 

about, is probation length. Case attributes accounted for virtually none 
1 

~ of the variance in either the sample of forty circuits or the study of 

n I) Fulton and DeKa,lb Counties. The addition of court: and county context 

( ) 
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variables added substantially more in the way of explained variance, but 

the addition was still slight in comparison with other analyses. 

Though the magnitude of the addition varied, interactive analyses 

added significantly to the proportion of explained variance in virtually 

every instance. Percentage increases in the explanation of sentence type 

ranged from .8 to 3.4 with county context models and from 1.2 to 3.6 and 

2.1 to 5.1 with multiple-judge and single-judge court context models, 

respectively. In the analysis of the probation length, the application of 

interactive models resulted in increases of .7 to 3.2 for county context 

models, and 1.5 to 6.4 and 2.8 to 5.1 for court models, multiple-judge and 

single-judge respectively. The largest significant additions to the 

proportions of explained variance were observed in the interactive analysts 
i 

of split sentences. For court context models, increases ranged from 3.'1 to 

7.1 (total sentence length) and 4.9 to 13.0 (severity) for multiple-judge 

courts, and from 5.1 to 9.9 (total sentence length) and 2.1 to 20.8 

(severity) for single-judge courts. The addition of interactive terms to 

county context models also yielded significant additions to the proportions 

of explained variance. Specifically. percent increases consisted of 1.7 to 

4.5 for total sentence and 1.9 to 9.2 for sentence severity. 

Though inareases were minor, interactive additions to explained 

variance in the analysis of straight prison t~rms we,re also significant. 

Percent increases ranged from 1.1 to 3.2 (multiple(-judge courts) and from 

.1 to 1.8 (single-judge courts) in the court context analysis. In the 

study of county contexts, increases ranging from .6 to 1.8 significant. 

What do we learn from these comparisons in explained variance and the 

degree to which interactive models were better predictors of sentence 

decision-making? If we define rationality in terms of degree of explained 
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variance, then straight prison sentencing is the' most and probation length 

the least rational of the sentencing decisions. Furthermore. data analysis 

suggests that split sentencing is the most contextually sensitive. The 

simple magnitude of significant addit40ns • to explained variance in the 

analysis of split sentencing overshadowed similar increases in other types. 

Bear in mind, however, that increases in the proportion of explained 

variance are not the only contributions of interactive analysis. These 

general results remind us of the importance of operational definitions in 

the study of sentencing. Research must focus on several dimensions of 

sentencing (e.g. type, split terms) to yield reliable and valid I'esults" 

RELEVANCE OF CASE ATTRIBUTES 

Legally Relevant Variables 

In an ideal and JOust system of i oIl cr m1na aw, one would expect that 

legally relevant variables would surfac'e as th e strongest predictors of 

sentence variation. Ce"t(.iinly. much of the concern about sentence 

disparities and discrimj'·.n~tion has rested on the claim that these factors 

are outweighed by the social attributes of the defendant and other 

variables. The comprehensive analysis of sentencing reported in this study 

illustrates that leg 11 l' - a y re evant variable strength is not constant across 

all types of sentencing decisions. Furthermore, the magnitude and 

direction of legally relevant effects are conditioned by the contexts in 

which sentencing decisions are made. 

Legally relevant variables included offense seriousness, offenses 

type, and prior record. In this section, we briefly review the strength of 

these variables and compare th 0 dditi . e1r a ve 1mpact and susceptibility to 

contextual conditioning. 
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Offense seriousness affected all sentencing outcomes and, with the 

exception of probation sentence length, ~as usually the strongest predictor 

ib Typically, it generated harsher outcomes. among case attr utes. Yet 

of i ts effects. we found that the differential despite the consistency • 

treatment of more and less serious offenders varied considerably. For 

example, the two groups of offenders faced similar imprisonment risks when 

sentenced in courts whose prosecutors rely heavily on guilty pleas and 

whose judges have district attorney experience. In contrast, their risk of 

d1'ffered markedly when they were sentenced in multiple-judge imprisonment 

courts composed of non-Georgians. 

Contextual analysis also revealed relatively rare exceptions to the 

general pattern of greater harshness toward more serious offenders. 

example, less serious offenders received longer split sentences in 

predominantly black counties and in courts whose judges have urban 

For 

The1'r split sentences tended to be more severe in courts backgrounds. 

whose judges are older. 

While not usually as strong a predictor, offense type was nearly as 

i d i i ns Additive analysis consistent in its effect on sentenc ng ec so. 

h outcomes for violent rather than non-violent typically showed hars er 

offenders. However, contextual analysis uncovered variation in 

differential treatment. For example, differences in the probability of 

ranged from 2%~ in courts with small probation departments to imprisonment 

60% in courts whose judges sentence alone and had district attorney 

experience. Differences in the prison sentences imposed on violent and 

non-violent offenders ranged from .9 years in courts consisting solely of 

married judges to 14 years in counties with strong Wallace support. 

Furthermore, in some contexts non-violent offenders were treated as, 

if not more, severely than violent offenders. For example, in counties 
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experiencing more Index crimes at night, victimless offenders were more 

likely than violent offenders to be imprisoned. In courts composed of 

local judges, their prison sentences tended to be longer than those of 

violent offenders. 

J 
Similarly, we found situations where property offenders were also more 

harshly treated than violent offenders. For example, they faced the 

greater risk of imprisonment when sentenced in counties experiencing more 

residential or nighttime Index crime. Both their split and prison 

sentences were longer in counties where Reagan support in 1980 was strong. 

Finally, property offenders received more severe split sentences in 

predominantly black counties. 

In sum, then, crime type is not as strong a determinant of sentence 

severity as is the seriousness of the offense. Nor is it as immune as 

offense seriousness to variation in the sentencing context. 

Both academics and practitioners consider prior record an especially 

important legally relevant variable. In site visits, court authorities 

often observed that prior record is a powerful predictor of sentence 

severity, whether defined as imprisonment or the length of probation or 

prison terms. We expected, then, that prior record would strongly predict 

each outcome, and that its effect would be relatively invariant across 

different courts and counties. As the preceding chapters document, this 

was not the case. 

As noted earlier, limitations of pre-existing data sets made it 

difficult to measure the impact of prior record on decisions about sentence 

type and probation sentence length. The analysis of these decisions in 

Fulton and DeKalb Counties, where such information was collected, indicated 

that prior record had virtually no effect on either outcome. Thus, the 

limitations of the data and our analYSis may be less consequential than 

L 
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initially assumed. 

In the study of split sentences and prison sentence length, the impact 

of prior record was strongly overshadowed by offense seriousness. A 

consideration of contextual effects suggests that it would be erroneous to 

conclude that prior record is irrelevant during sentencing. In some 

circumstances, it generated sharp differences in treatment. Previously 

arrested offenders experienced much longer split sentences than their 

counterparts in counties where Reagan support in 1980 was strong. 

Similarly, previously-incarcerated offenders experienced much longer split 

sentences in courts consisting of older judges. Their prison sentences 

were longer than those imposed on the never-incarcerated in counties where 

the press focused heavily on violent crime. 

A consideration of contextual effects also revealed instances where 

offenders without prior records received harsher sentences. For example, 

never-arrested offenders received longer split sentences in predominantly 

black counties. Never-incarcerated offenders tended to receive longer 

prison sentences, wj.th harsher tr.eatment being particularly pronounced in 

courts whose judges had urban backgrounds. 

If it is obvious that the relevance of legally relevant variables 

varies both by sentencing decision. and by court and county 

characteristics, then what of the impact of attributes that are of 

questionable legal relevance? We consider this question in the next 

section. 

Social Background Characteristics 

In comparison with legally relevant factors, social background factors 

typically had weaker additive effects on sentencing. But in varying 

degrees, all social background factors were contextually responsive. As a 
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result, the overall lack of strong or significant additive effects masks 

sharp differences in treatment that occurred in some circumstances. It 

also masks exceptions to trends indicated by both additive and interactive 

analyses. 

We found no evidence that in all circumstances more dangerous or 

disadvantaged offenders are more harshly treated. Rather, the extent of 

discrimination, whether against female, black, young. unemployed or violent 

offenders, is a function of certain aspects of the court and the county 

where punishment is imposed. Thus, we turn our attention in the sections 

that follow to contexts that condition the magnitude and direction of 

differential treatment. 

THEORETICAL IMPLICATIONS 

As outlined earlier. several theoretical schemes helped us formulate 

hypotheses. not all of them mutually consistent. A Weberian position, for 

example, suggested that bureaucratization would be accompanied by more 

dispassionate and even-handed treatment, particularly when comparing 

defendants with contrasting social attributes. In contrast, conflict 

theory suggested that lower status offenders, while uniformly discriminated 

against, would be even more harshly treated in bureaucratized courts. 

Moreover, differential treatment would be especially evident in courts 

where defendants and authority figures were dissimiliar and in cou~~ies 

that were politically conservative. We also expected to find harsher 

punishment and greater disparities in rural areas; more pronounced 

penalties for property offender in more stratified communities; and milder 

punishment in areas with a more complex division of labor. 
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Less rigorous expectations were generated by common sense and some of 

the atheoretical literature. For example~ we expected to observe more 

punitive sentencing in courts where judges and district attorneys were 

electorally vulnerable, where newspapers focused on local and violent 

crime, where crime rates were more severe, and where the political culture 

was more conservative. In some ways, these expectations were reinforced in 

site visits. Many respondents suggested that judges and district attorneys 

were particularly sensitive to public opinion, that the public was assumed 

to prefer punitiveness in sentencing, and that the electoral system of 

selecting judges and district attorneys made such sensitivity 

understandable. Similarly, respondents thought that concerns about crime 

and leniency in sentencing would be particularly sharp in areas that had 

high crime rates or where inordinate attention was given to the problem of 

crime in the press. Finally, many defense attorneys in both urban and 

rural courts assumed that rural justice was more punitive aud that 

political ideology conditioned criminal sentencing. In these respects, 

site visit information reinforced the need to consider the potentially 

important factors of judicial and prosecutorial composition, political 

culture, crime rates, and newspaper coverage of crime. 

Finally, site visits also led us to expect other patterns, not 

entirely compatible with theoretically-based propositions or the factors 

just outlined. In many interviews, judges emphasized that sentencing was 

not a patterned activity. They stressed that every case was unique, and 

that it was impossible to treat all offenders convicted of the same offense 

in the same manner. In short, these judges rebuked us for trying to 

identify patterns in what they considered an individualistic and 

particularistic enterprise. To the degree that this information shaped cur 
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expectations, it led us to anticipate no patterns or specific results. 

Moreover, it led us to expect that most of the variance in sentencing would 

be unexplained. 

Clearly, not all judges were as skeptical about our analysis of 

sentencing. Many emphasized the importance of ideology, stressing that 

sentencing decisions reflected adherence to a specific sanction philosophy. 

Some argued that proponents of rehabilitation would be particularly 

supportive of probation. Retributivist judges were likely to be punitive, 

especially when their inclinations matched those of their constituents. 

Judges with an incapacitative inclination were thought to favor 

imprisonment for violent offenders and to be harsh when determining the 

length of prison terms. Only in discussions of deterrence did we hear 

contradictory expectations. Judge!; with deterrent obj ectives were 

described as likely either to sentence broad classes of offenders to short 

terms or to "throw the book" at particularly offensive criminals to teach 

them a lesson. 

Other judges and respondents, however, took a more modest view of the 

sentencing enterprise and of the importance of ideology. Those who styled 

themselves "realists" suggested that sentencing simply reflected legal 

culpability and that punitiveness was a straight-forward consequence of 

offense seriousness and criminal history. While these judges did not 

explicitly distinguish violent from property and victimless offenders, they 

emphasized that the public was especially fearful of personal injury. 

Still, several acknowledged that some property and victimless offenses were 

equally obnoxious. In calculating penalties, however, many of these 

respondents emphasized the problem of prison overcrowding and admitted that 

it conditioned the kind and severity of terms they imposed. " 
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To what extent do our results corroborate the expectations we derived 

from theory. common sense and site visits? Generally, we found only 

partial support for the theoretical frameworks or propositions outlined 

earlier. For a more complete discussion, we refer the reader to the 

summaries located in each chapter. Here, we will only summarize the 

general pattern of results. 

RELEVANCE OF COURT CONTEXTS 

Bureaucratization 

Our primary interest centered on the implications of bureaucratization 

for differential treatment. Here, we found that differential treatment, 

whether based on social background or on legally relevant factors, varied 

with all three dimensions of court bureaucratization (case10ad, court size, 

specialization). With the exception of prison sentences, bureaucratization 

tended to exacerbat.e differential treatment based on social background. 

In contrast, it tended to reduce differential treatment based on legally 

relevant factors. 

In situations where bureaucratization exacerbated differential 

treatm.ent, harsher treatment of disadvantaged offenders usually inc;;:eased. 

For example, bureaucratization widened differences in the sentences imposed 

on offenders who were younger (greater imprisonment risk, longer split 

sentences), unmarried (longer split sentences), and unemployed (longer and 

more severe split sentences). 

In a substantial minority of instances, however, bureaucratization 

exacerbated harsher treatment of less threateni~g or relatively advantaged 

offenders. For example, it increased the difference in outcomes 

experienced by offenders who were white (longer probation sentences), older 
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(greater imprisonment risk, longer split sentences), employed (more severe 

~p1it sentences), and married (longer split and prison sentences) • 

Finally, we found numerous instances where bureaucratization reduced 

differential treatment of the disadvantaged, in particular, black 

(imprisonment risk, prison sentence) and unemployed offenders (split and 

prison sentences). 

In short, as predicted by conflict theory, bureaucratization 

exacerbates harsher treatment of the disadvantaged. However, it does not 

do so consistently across all sentencing decisions or for all groups of 

disadvantaged offenders. Moreover, bureaucratization sometimes generates 

more even-han~ed treatment, particularly when w'e consider differences based 

on legally relevant factors. Finally, where bureaucratization reduces 

differential treatment based on social background, it does so for both 

disadvantaged and advantaged offenders. 

Thus, the extent and direction of differential treatment are complex 

functions of the sentencing decision, offender attribute, and dimension of 

bureaucratization under consideration. Our evidence supports both 

expectations, and hence permits no resolution of the differences between 

conflict and Weberian-based perspectives • 

Prosecution Characteristics 

Analysis focused on three aspects of the prosecution. namely, its 

case10ad pressure, reliance on guilty pleas, and electoral vulnerability. 

As was the case for court caseload, we expected prosecutor case10ad to 

affect differential treatment based on offender social background. We had 

theoretical grounds for expecting it would either exacerbate differential 

treatment of disadvantaged offenders or generate more even-handed 

treatment. We expected more lenient sentencing where guilty pleas were 
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heavily relied on. Finally, we reasoned that electoral vulnerability would 

increase pressure for harsher sentences in general and for more threatening 

offenders in particular. 

More often than not, caseload pressure exacerbated rather than reduced 

harsher treatment of disadvantaged (e.g., unmarried, younger, unemployed) 

and more threatening offenders (e.g., more serious, violent, previously 

arrested or incarcerated). However, there were two interesting 

counterexamples to these trends. 

First, as prosecutor caseload increased, violent and non-violent 

offenders experienced increasingly similar risks of imprisonment and split 

sentences. Second, in multiple-judge courts, caseload pressure exacerbated 

the differential, harsher treatment white and married offenders 

~xp§Tienc~d. This occurred because black and unmarried offenders 

experienced greater re uct ons ~n e d i . th severity of their split sentences 

than did white and marrie 0 en ers. d ff d Thus, we f ound limited instances 

i h d differential treatment or increases where caseload pressure e t er re uces 

harsher treatment of relatively advantaged offenders. 

Although we expected more lenient sentences where plea bargaining was 

common, we found that this was the case for only one sentencing decision, 

the severity of split sentences. More commonly, the use of guilty pleas 

selectively increased the length of probation, split and straight prison 

sentences. Moreover, advantaged or less dangerous offenders were just as 

likely as their more disadvantaged or threatening counterparts to be 

singled out for greater harshness. 

Similarly, we expected but did not consistently find lenience where 

prosecutors were established and therefore less likely to press judges for 

severe sentences. This was the case only for the type of sentence and the 
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length of probation terms. When considering other outcomes, courts whose 

prosecutors are established were selectively harsher toward both less and 

more threatening offenders. For example, as prosecutors became more 

established, white and married as well as young offenders experienced 

larger increases than their counterparts in the length and severity of 

split sentences. 

Finally, we expected but did not consistently find severity where the 

prosecutor was electorally vulnerable and hence likely to adopt a more 

punitive stance toward the sentencing of offenders who may appear 

especially threatening to the community. This was the case for two of the 

five sentencing outcomes studied. We found that as prosecutors became more 

vulnerable, the probation sentences, particularly of black, more lerious, 

and violent offenders, increased. Similarly, vulnerability generated 

larger increases in the prison sentences imposed on younger, unmarried, 

unemployed. violent, and previously arrested offenders. 

However, when considering split sentencing, we found lenience where We 

least expected it. For example, as prosecutors became more vulnerable, 

male, black, and violent offenders experienced more pronounced reductions 

in the severity of their split sentences. 

In short, judges whose prosecutor.s are established are not invariably 

more lenient. Moreover, judges whose prosecutors are electorally 

vulnerable are not invariabl:y harsher. Rather, the degree of harshness (or 

lenience) depends on the sentencing decision being made. Also, harshness 

is not invariably reserved for more threatening or dangerous offenders. 

Nor is lenience reserved for less threatening or more advantaged offenders. 

In many circuits prosecutors were regarded as punitive and vengeful. 

As one judge observed~ " ••• t he DA drinks a pint of blood for breakfast. iI , 
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Mindful of this characterization, we assumed that prosecutors would be 

uniformly harsh and that electoral vulnerability would simply intensify 

this tendency. Thus, the findings for probation and prison sentences did 

not come as a surprise. Many district attorneys commented that short 

probation terms were hardly punitive and that some offenders simply had to 

be "put away." It is interesting to note, though, that this pattern does 

~ apply to sentence type or split sentence terms where judges may be more 

concerned with prison overcrowding than with prosecutor pressure for 

severity. 

Judicial Characteristics 

Contrary to expectation, we found that similarity between the judge 

and offender was usually irrelevant during sentencing. And, where 

relevant. it did not consistently generate more lenient outcomes. 

Two findings supported our expectation. First, harsher treatment of 

females (in the form of longer prison terms) increased as the bench became 

male in composition. Second, harsher treatment of older offenders (in the 

form of greater ri8k of imprisonment) declined as the bench became older. 

This was so largely because older judges appeared more intolerant of 

younger offenders than did their younger colleagues. 

In contrast, most results failed to support our expectation. For 

example, courts consisting of married judges exhibited more pronounced 

lenience (less severe split sentences, shorter prison terms) toward 

unmarried rather than married offenders. And, as courts became more urban 

in composition, harsher treatment of urban offenders (viz., longer and more 

severe split sentences) increased, rather than declined. 

Although we found little support for our expectation of lenience where 

judges and offenders share some similarity, we discovered that judicial 
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demographic characteristics affect differential treatment based on other 

social background and legally relevant factors. For example, analysis 

indicated that several groups of offenders (viz., married, violent, 

never-arrested) were at a double disadvantage if sentenced by older judges. 

They experience more pronounced increases in both the length and the 

severity of their split sentences. But it is important to note that older 

judges were not uniformly more intolerant of certain groups of offenders 

(e.g., blacks). Rather, the extent of their harshness depended on the 

sentencing decision being reached. For example, when determining the 

length of probation and prison sentences, blacks were at an advantage Whetl 

sentenced by older judges. They experienced greater reductions in sentence 

lengths than did their white counterparts. Similarly, as courts became 

older. blacks experienced smaller increases than did whites in the length 

of their split sentences. In contrast, however, blacks who r.eceived split 

sentences were at a disadvantage when compared with their white 

counterparts. As judges become older, blacks exper.ienced larger increases 

than whites in the severity of their split sentences. 

In comparing the background of judges, we found no evidence of a more 

particularistic orientation by judges with rural backgrounds. Indeed, 

these judges appeared more attentive to offense characteristics and 'less 

concerned with offen er attr u es. d ib t They drew Sharper distinctions based 

on offense seriousness and type than did their urban counterparts. 

True, differ~ntial treatment existed in courts composed of rural 

judges. Importantly, however, it did not decline as courts became more 

urban in compositiort. Rather, differential and harsher treatment, 

particularly of black and employed offenders, was more pronounced in urban 

than in rural courts. 
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Similarly, judges with local backgrounds (e.g., born in the circuit, 

in Georgia or in the South) exhibited no greater particularism than their 

non-local counterparts. Local judges appeared more attentj,ve to the 

offense and to the sex of the offender. When determining the length of 

split sentences, for example, they exhibited more intolerance than their 

non-local counterparts of male, less serious, and violent offenders. When 

determining the length of prison sentences, they exhibited greater 

intolerance of female, victimless, and previously-ar.rested offenders. 

Non-local judges, in contrast, appeared more attentive to the 

offender's race. employment and marital statuses. During split sentencing, 

they exhibited more pronounced harshness toward black and employed 

offenders. When determining the length of prison sentences, they drew 

sharp distinctions that operated against white, unemployed, and unmarried 

offenders. 

While site visit information pertains to many of the findings reported 

in this section, it is interesting to focus on the most surprising 

conclusion, namely, that rural judges are not more particularistic than 

their urban counterparts in criminal sentencing. Interviews helped us to 

anticipate this anomaly. It. quickly became obvious that rural judges could 

not be uniformly categorized according to a single philosophical or 

ideological perspective. The two judges most enthusiastic about 

rehabilitation, for example, presided over rural courts. While one might 

argue that a rehabilitative orientation could lead to particularistic 

sentencing, in the rural courts visited it appeared that such was not the 

case. The judges in question expressed their commitment to the 

rehabilitative ethic by frequent use of probation and infrequent reliance f) . 
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on incarceration. When they did sentence to prison, their sentences were 

typically short. 

Urban judges were less immune to particularistic judgments in 

sentencing because they functioned in courts with considerable anonymity. 

Several urban judges commented that the public had no idea about their job 

performances and that the nature of the circuit helped to diffuse 

responsibility among them. According to some respondents, judges were 

singled out for attention very infrequently and only in sensational cases 

(e.g., Wayne Williams' trial). It is conceivable, then, that this 

condition of urban courts may account for the unexpected findings of 

particularistic sentencing. 

Equally surprising were the findings related to judicial sympathy for 

youthful offenders. In site visits, it was obvious that rural judges 

identified with young defendants in a manner that possibly contributed to 

the mixed patterns of punitiveness for young offenders observed in 

statistical ~nalysis. In contrast to their urban counterparts who 

occasionally expressed little patience with youthful offenders, rural 

judges emphasized that they themselves tested the 'law's limits as "young 

bucks." This rural sympathy for young defendants and the aforementioned 

findings of urban particularism contrast with images generated in the 

popular press and in some of the literature. They suggest that rural and 

urban judges can not he tightly and unequivocally categorized as punitive 

and lenient, respectively. 

Judicial Activism and Experience 

As expected, professional activism tended to foster more lenient 

sentences. However, it did not result in any tendency for judges to 

reserve this lenience for less threatening or dangerous offenders. For 
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example, activism produced larger reductions in the length of split 

sentences imposed on black, male, unemployed, and violent offenders. 

contrast, it produced larger reductions in the length of prison terms 

imposed on white, older. and married offenders. 

Recall that we expected activism to generate more even-handed 

treatment, particularly of disadvantaged offenders. We found limited 

evidence that differential treatment (e.g., of black and unemployed 

In 

offenders) declined with professional activism. It was more often the case 

that involvement in Bar and attorney organizations exacerbated differential 

treatment. It intensified discrimination against disadvantaged or more 

threatening (e.g., unemployed, younger, unmarried) as well as more 

advantaged or less threatening offenders (e.g., white, married, female, 

victimless). 

There was limited support for our expectation that district attorney 

experience fostered harsher punishment, particularly against more 

threatening offenders. For example, judges with more district attorney 

ti larly on violent and experience imposed longer split sentences, par cu 

d ff d However, two trends were more previously-incarcerate 0 en ers. 

pronounced. 

The first was greater lenience toward less threatening or more 

For example, district attorney experience generated advantaged offenders. 

. h severity of split sentences imposed on white and larger reductions ~n t e 

never-arrested offenders than on black and previously arrested offenders. 

The second counterintuitive trend was greater lenience toward more 

dangerous or disadvantaged offenders. For example, as judges had more 

district attorney experience, black and violent offenders experienced 

larger reductions in their probation sentences than did white and 
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non-violent offenders; violent and unemployed offenders experienced greater 

lenience j.n their split sentences; and male, younger, and unemployed 

offenders experienced larger reductions in the length of their prison terms 

than did female, older, and employed offenders. 

While interpretations remain speculative at this point, the reluctance 

to use probation may reflect skepticism about the rehabilitative value of 

this disposition for black and violent offenders. The reluctance to 

imprison certain offenders for longer periods of time could reflect the 

greater sensitivity of judges with district attorney experience to the 

consequences ~f imprisonment for these offenders and for the system as a 

whole (e.g., overcrowding, an increase of violence within prison). 

Certainly, these concerns were repeated by many court authorities in 

site visit interviews. While most respondents acknowledged that probation 

was not an effective deterrent, they emphasized that high caseloads, 

overworked probation officers. and little community support contributed to 

that result. Additionally. many respondents emphasize.d that probation was 

simply the only available alternative to incarceration. Severa.l judges 

were reluctant to incarcerate because the Department of Offender 

Rehabilitation routinely wrote to keep the state's judges informed of 

prison populations and to complain about prison overcrowding. In those 

communications, DOR specifically advised judges to imprison for shorter 

periods of time and to use probat':.;ion. Additionally. many judges questioned 

the merit and purpose of incarceration itself. 

Judicial Electoral Vulnerability and Local Involvement 

We expected vulnerability and local involvement to increase the 

{ 1 harshness of punishment, particularly of those offenders who may appear 

threatening to the community. Conversely, we expected more lenience from 
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judges who were established and less vulnerable to public pressure for 

severity. We found partial support for these expectations. 

As judges became more established, they were selectively more lenient 

than their counterparts when making some sentencing decisions (probation 

sentence length, the severity of split sentences, the length of prison 

terms). However, we found no clear tendency for less dangerous or 

threatening offenders to benefit more from this lenience than their 

counterparts. For example, as judges became more established, younger as 

well as female offenders received larger reductions in their probation 

sentences. Similarly, the reductions in prison sentences that accompanied 

a history of successful reelection was greater for black and unemployed, as 

well as for non-violent and never-incarcerated, offenders. 

For two sentencing decisions (type of sentence, split sentence 

length), judicial electoral history selectively increased severity. Again, 

however, we found no clear tendency for disadvantaged or more dangerous 

For offenders to be at a greater disadvantage than their counterparts. 

example, as judges became more established, increases in split sentences 

were larger not only for male, unemployed, and violent offenders. They 

were also larger for offenders who were white, married, less serious, and 

never-incarcerated. 

In short, established judges are more lenient than their less 

established counterparts for some but not all sentencing decisions. And, 

although they are selectively lenient, they do not consistently single out 

certain groups of offenders (e.g., less threatening, more advantaged) for 

preferential treatment. 

As expected, the electoral vulnerability of judges increased the 

severity of probation and split sentences. Moreover, these increases were 
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1 , , usually more pronounced for more threatening or dangerous offenders (e.g., 

young, male, black, violen~ in the case of probation sentences; male, 

unmarried, unemployed, and previously arre~ted in the case of split 

sentencing). But for sentencing decis:ions that involved imprisonment, 

electoral vulnerability did not 'operate as expected. Rather it fostered 

lenience, and did so where we least expected it, namely, against offenders 

who were disadvantaged (e.g., black, unemployed) or more dangerous (viz., 

violent). 

In sum, for some sentencing decisions, the e.lectorc;!.l vulnerability of 

judges does indeed result in harsher treatment particularly of threatening 

offenders. For other sentencing outcomes, however, it affords these 

offenders preferential, more lenient treatment. 

We found little evidence that membership in community organizations 

fosters more pronounced harshness toward more threatening or dangerous 

offenders. True, it selectively increased the use of imprisonment, 

reserving it more often for violent offenders (in multiple-judge courts) 

and for male, black, and younger offenders (in single-judge courts). 

However, for the remaining sentencing decisions, membership in 

community organizations fostered selective lenjence. Surprisingly, it was 

usually (but not always) more thre~tening or disadvantaged offenders that 

b~~efited more than their counterparts from this lenience. For example, 

for judges who sentence alone, community activism generateld more lenience 

(less severe split sentences) toward black, unmarried, more serious and 

previously arrested offenders. These findings suggest tha.t either judges 

contravene public opinion, or that communities are less punitive tmyard 

these offenders than we originally assumed. 

( } 
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The results for government involvement provided the strongest support 

for expectations. It selectively increased the risk of imprisonment, as 

well as the length of probation, split, and prison sentences. With few 

exceptions, government involvement generated increases in severity that 

were larger for more disadvantaged or threatening offenders (e.g •• male, 

black, younger, violent) than they were for their more advantaged or less 

dangerous counterparts. 

The tendency of electorally vulnerable judges to sentence convicted 

felons to long terms of probation and to rely on sentences that combine 

both probation and incarceration illustrate the symbolic dimensions of 

criminal justice. In interviews, several respondents emphasized that 

judges relied on severe probation terms when they feared public backlash or 

reaction. While they admitted that probation was, in actuality. a lenient 

penalty they hoped that the more crime control-oriented of their 

constituents would be appeased by the length of the term. Similarly, 

several respondents indicated that they emphasized the total term of 

probation and incarceration in split sentencing and hoped that that image 

would be conveyed to the public. The fact that total terms were frequently 

featured in press accounts indicates that some of these efforts were 

successful. 

RELEVANCE OF COUNTY CONTEXTS 

Urbanization 

We found that urbanization selectively increased the harshness of some 

sentences (e.g., severity of split sentence, imprisonment risk), and 

fostered selective lenience in others (split and probation sentence 

lengths). Further, disadvantaged offenders did not always experience 

harsher punishment. Nor was lenience reserved for less more advantaged 
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offenders. Thus, there is no evidence that urbanization consistently puts 

certain offenders at a greater advantage (or disadvantage). 

Urbanization did not uniformly result in more even-handed tleatment. 

Indeed, though often not markedly, it tended to exacerbate, rather than 

reduce, differential treatment. Furthermore. urbanization increa~ed 

differential treatment of both disadvantaged and advantaged, dangeL~~s and 

less dangerous offenders. For example, it increased the differential and 

harsher treatment (in the form of longer prison terms) experienced by 

younger and unmarried. as well as by employed and female offenders. 

In a minority of instances, limited to determinations of split 

sentence length, differential treatment declined with urbanization. 

Offenders that were more harshly treated in rural counties (e.g., male. 

unemployed, violent, previously arrested) were treated slightly more 

leniently in urban counties. 

It was not surprising to find that black, previously incarcerated 

males received more punitive sentences at the hands of urban judges. 

Coramenting tha~ he simply did not know what to do, one urban judge 

indicated that he had little sympathy with such offenders. Additionally, 

he commented that the individuals in question had probably committed more 

crimes than their "rap sheets" listed. Similarly, it was not surprising to 

find that judges in urban courts did not rely on long probation or split 

sentence terms. The symbolic importance of these sentencing options 

appeared to be confined to rural areas where judges were more visible and, 

perhaps, anxious about public opinion. As one judge stressed, urban judges 

were clothed in anonymity. Rarely did their constituents know much about 

any of their judicial decisions. 
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Economic Inequality featured in court decisions if there were a very large number of blacks in 

Contrary to expectation, we found no evidence of more pronounced a given county. Implicitly arguing a conflict proposition, these 

harshness toward property offenders in counties with greater inequality. respondents emphasized that major governmental positions were typically 

Indeed, in only one instance (split sentence length) did inequality held by white citizens, even in predominantly black counties. Consciously 

exacerbate discrimination against property offenders. Here, however, or unconsciously concerned about the threat, political or otherwise, posed 

differential treatment increased not because the sentences of property by the black majority, these court authorities saw that the law "came down 

offenders became more severe. Rather, as counties became predominantly heavy" on black defendants. 

black, violent offenders experienced more lenience than did property Political Characteristics 

offenders. Contrary to expectation, political conservatism did not invariably 

Our second expectation about inequality was that it would exacerbate generate more severe sentencing outcomes. Rather, as conservatism 

discrimination against the disadvantaged. We found that, almost increased. probation and split sentences became longer for some offenders. 

invariably, inequality increased differential treatment based on social In contrast, split sentences became less severe and prison sentences 

background factors. However, it was just as likely to exacerbate harsher shorter. Thus, where imprisonment is a possibility (and hence. by 

treatment of the. disadvantaged (e.g., black, young, unemployed), as it was extension, where tax expenditures to support prisons could increase) judges 

of the relatively advantaged (e.g., white, older, employed). become more lenient as counties become more conservative. 

Thus, inequality places no group at a consistent advantage or However, both lenience and severity was selective. Lenience was not 

disadvantage during sentencing. Rather, the extent and direction of reserved for relatively advantaged or less serious offenders. Indeed, it 

differential treatment depends on the sentencing decision.. the indicator of was more often the case that, as counties became more conservative, 

inequality, and the specific aspect of social background being considered. disadvantaged or more serious offenders received greater lenience than did 

For example, as counties became predominantly black, differential and their counterparts. For example, the reductions in split sentence severity 

harsher treatment of blacks increased as judges considered the length of that accompanied strong Wallace support were larger for black, unemployed, 

probation, split, and prison sentences. In contrast, as counties faced unmarried, more serious, violent, and previously-incarcerated offenders 

greater income inequality, harsher treatment of'whites increased as judges than they were for their counterparts. 

considered the length of probation and split sentences. In contrast, severity was often more pronounced for more disadvantaged 

The general patterns observed in quantitative analysis were borne out or threatening offenders. For example, the increase in split sentences 

in field work. In interviews, several respondents emphasized the that accompanied strong Wallace support was larger for male, younger, 

importance of the county's racial composition. Critics of the court system unemployed, unmarried, and previously-arrested offenders. 

(e.g., newspaper reporters and some defense attorneys) stressed t.hat race 
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In general, then, conservatism places no group at a consistent 

adva~tage or disadvantage during sentencings. Blacks are more harshly 

treated than whites when considering probation sentences, but more 

leniently treated than whites when considering the severity of split and 

prison sentences. Similarly, unmarried offenders experience larger 

increases in the length of split sentences than do their counterparts. 

when the severity of split and prison sentences are considered, they 

experience more lenience than do their counterparts. 

Yet 

We could consider political liberalism for only two of the five 

sentencing decisions (type of sentence, probation sentence length). For 

the rest, our indicator of liberalism (percent Kennedy vote in 1980) was 

too confounded with urbanization to disentangle its unique effect. It was 

therefore included as part of the weighted linear composite measure of 

urbanization. 

We found that liberalism resulted in both selective lenience and 

severity. For example, it generated larger reductions in the risk of 

imprisonment faced by female and white offenders than for male and black 

offenders. Further, it decreased the probation sentences imposed on white 

and property offenders, while increasing the probation sentences imposed on 

black and violent offenders. Taken together, these results suggest that, 

contrary to expectation, liberalism operates to the advantage of white, 

rather than black, offenders. 

Some of these results relate to the ·previous discussion of the 

symbolic uses of particular type's of sentences. Specifically, the fact 

that judges in politically conservative counties were more likely to 

sentence offenders to longer terms of probation and split sentences 

indicates that conservative concerns may be addressed by actions that are 

h 
!\. 'I, 

\ 

,'I ,I 
:) 
) 
! 
f 
I 
f 
! 

II 
" " j n 

! 
j 
I 

" \' 

Ci 

I 

~tl 

'\d 
~ ~ ,1 

j 435 
J 

l 
) 

t l 
I I 
ii largely intangible. Since it is unlikely that the length of probation 

i 

\ i 
i 

terms and the related length of the total split sentences have any tangible 
,! 

effect on crime, more conservative crime control concerns would have to be 
~ 

eased by symbolic action. This point was stressed repeatedly in interviews 

and informal conversations, and illustrates the ramifications of our 

contextual understanding of the political process of criminal sentencing. 

Crime Characteristics 

Despite our expectations, we found that sentencing was not uniformly 

more severe in counties facing serious crime problems. Nor did judges 

consistently single out more threatening offenders for more severe 

punishment. Rather, county crime problems had divergent effects that 

depended on the sentencing decision being considered. Though there were 

exceptions, more serious crime problems tended to increase the use of 

imprisonment and the length of split sentences. In contrast, they produced 

no clear trend toward longer probation sentences, more severe split 

sentences, or longer prison terms. For some offenders, this was the case. 

For others, more serious crime problems resulted in shorter probation 

terms, and less severe split and prison senttnces. 

Thus, we cannot conclude that each dimension of the crime problem 

affects sentencing or conditions differential treatment in the same way. 

For example, split and prison terms became less severe for some offenders 

as counties experienced more stranger-stranger and residential Index crime. 

However, increases in stranger-stranger crime generated larger reductions 

in split sentence severity for female than for male offenders. In 

contrast, increases in residential Index crime generated larger reductions 

\ ) in split sentence severity for male offenders. Similarly,~s Index crimes 

involving strangers became more common, black offenders experienced larger 
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reductions than whites in their split sentences. In contrast, as 

residential Index crimes became more common, they experienced larger 

increases than did whites. 

Despite this diversity, when taken together the ·findings suggest that 

in the majority of instances more serious crime problems operate to the 

disadvantage of more threatening offenders, in particular, those who a.re 

male. black, young, unemployed, unmarried, and previously arrested. This 

trend reflects three patterns of differential treatment: (1) more 

pronounced harshness; (2) more lenience toward their counterparts (viz., 

female, white, older, employed, married, never-arrested); or (3) harsher 

treatment, in conjunction with lenient treatment of their counterparts. 

This trend was weaker when considering the remaining legally relevant 

variables (offense seriousness and type. prior incarceration). Here, some 

dimensions of crime put ~ threatening offenders at an advantage. For 

example, as counties faced more residential and nighttime Index crime, 

violent offenders obtained larger reductions in prison sentences than did 

non-violent offenders. Similarly, an increase in nighttime Index crime 

increased the imprisonment risk faced by victimless offenders, but 

decreased that risk for violent offenders. 

The mixed patterns noted in analyses involving objective measures of 

crime appear to reflect skepticism about the validity of formal measures of 

crime. Many respondents in interviews questioned the accuracy of the 

Uniform Crime Reports and stressed that police departments could manipulate 

crime measures for a variety of reasons. While no respondent specifically 

accused any department of deliberate distortion, several explained that 

there was substantial disagreement about what constituted a crime, when an 

arrest took place, and when a complaint was serious. Disagreements on 
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these points inevitably contributed to unreliable estimates of the actual 

crime problem of given jurisdictions. 

A related but distinct attitude was commonly expressed in the quote 

"there are lies. damn lies, and statistics." Respondents expressing this 

opinion were simply skeptical about the value of any statistical evidence 

and appeared to rely on their own estimates and perceptions in measuring 

the extent of crime in their counties. Both of these attitudes, however, 

may help to explain why there was no direct and consistent asso(!iation 

between criminal sentencing and objective measures of crime. 

Press Coverage of Crime 

Although there were exceptions, sentences tended to become more severe 

where press coverage of crime was extensive. prominent, and local in focus. 

In contrast, sentences tended to become more lenient where the press 
, 

focused on violent crime. However, we found no evidence that disadvantaged 

or more threatening offenders were consistently singled out for harsher 

treatment. Nor did we discover that advantaged or less threatening 

offenders were singled out for greater lenience. As crime problems 

portrayed by the press became more serious, certain offenders (viz., black, 

younger, unmarried, previously arrested) tended to experience more 

pronounced harshness or less lenience than their counterparts. However, 

press coverage also worked consistently to the disadvantage of less 

threatening offenders as well (viz., female, employed, less serious, 

non-violent). For example, as crime problems portrayed in the press became 

more serious, females experienced larger increases in their probation and 

prison sentences than did males. 

Judges and other court authorities were particular.ly critical of the 

way newspapers reported crime and criminal court processes. Charging that 
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the press focused on sensational cases and infrequently offered more than a 

cursory explanation of complex litigation, these respondents argued that 

press descriptions and stories should be discounted in guaging the 

seriousness of the crime problem in given counties. Especially critical of 

the press' tendency to focus on violent offenses, court authorities 

comp.lained that newspapers ignored the fact that violent crimes are 

typically committed by family or friends on "kin or acquaintances." While 

man.y judges argued against punitive sentences for such offenders because of 

the inapplicability of deterrence. others stressed that these "junk cases" 

shouldn't even be brought to court. Tired, as one judge put it, of 

"supervising barroom brawls," many judges were reluctant to advocate severe 

sentences for violent offenders other than those who victimized strangers 

and/or those who were particularly brutal. 

Less threatening but more common offenses (e.g., burglary) also 

highlighted in press coverage were frequently described as serious by 

judges and di;~,Jtrict attorneys. In these instances. press coverage appeared 

to reflect judicial perspectives and. perhaps. public concerns. When 

outlining typical sentences for such offenders. several judges observed 

that they imposed severe terms with deterrent objectives. In one circuit, 

for example, where first-time burglary defendants were routinely 

incarcerated for three years or more, the district attorney observed that 

" ••• criminals thought twice before committing property offenses in (his) 

circuit." 

These insights help illuminate the contradictory patterns observed in 

the analysis of press coverage and sentence severi'ty. Particular attitudes 

toward violent offenders and specific skepticism about the press' coverage 

of related crimes help to account for the lenient sentences observed in 
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those circuits where the press focuses on violent crimes. The severe 

sentencing that correlated with extensive, prominent. and local press 

coverage may simply reflect judicial objectives in sentencing and judicial 

ranking of offense severity. 

CONCLUSION 

What do thes'e results tell us about the viability of the theoretical 

or common sense schemes outlined at the beginning of our investigation? 

Basically, they suggest that the sentencing process is far more complex 

than any perspective would lead us to expect. Theories about 

bureaucratization. offender status, economic inequality, division of labor 

and urbanization did not find sustained, empirical endorsement. Similarly, 

many results ran counter to related expectations generated by common sense 

and what we might call social science "folklore." 

Clearly. one may criticize the applicability of some theoretical 

schemes (e.g., Durkheim) to this study. But the lack of support for our 

extensions of some perspectives does not necessar.ily invalidate the 

extensions themselves. It merely underscores the appropriateness of the 

proverbial "more research is needed." 

As noted earlier. some site visit information led us to speculate that 

sentencing decisions would be completely patternless. that variation would 

be ideologically conditioned. and that legally relevant variables would be 

strong determinants of both sentence type and severity. Since we had no 

measures of ideology, we can only speculate about the validity of that 

proposition, and we examine this possibility in our discussion of policy 

implications. Our results lent only partial support to the first and third 

expectations. 
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As our earlier summary shows, the decision to sentence convicted 

felons in Georgia is neither patternless nor quixotic. Although we were 

unable to account for equal proportions of variance in all sentencing 

decisions, we explained a substantial portion in each, particularly split 

sentencing and determinations of prison sentence length. The amount of 

unexplained variance may be interpreted as supporting the individualistic 

hypothesis advanced by some judges. Or it may simply reflect the inability 

of current theorizing and common sense to accurately model actual 

sentencing behavior and to direct empirical inquiry into this process. 

COMPARISON WITH RECENT RELATED RESEARCH 

While this study relates to most sentencing research summarized in the 

first chapter, we need not draw sustained comparisons with each of them. 

Many studies were so limited by methodological shortcomings and narrow foci 

that their findings are suspect. ~n addition, our contextual focus and 

efforts to control for sample selection bias sharply distinguish this 

investigation from virtually all of the reported research. 

As explained by Berk (1983) and outlined in Chapter III, sample 

selection bias occurs when one works with a nonrandom subset of a general 

population. Drawing a subset of ·those incarcerated from the general 

population of convicted felons is particularly hazardous. Berk identifies 

two potentially serious problems caused by sample selection bias: 

questions about the external validity of the investigation and questions 

about the accuracy of the estimation of causal effects. Our analysis of 

sentencing would be suspect if no correction for sample selection bias were 

applied. For example, if we focused on incarcerated felons in the analysis 
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of straight prison terms and did not include some measure for the 

probability of not receiving a straight prison term, we would run 

substantial risks of false positives and false negatives among the 

predictor variables. More importantly for our present purposes, it is 

difficult at best and erroneous at worst to compare sentencing studies that 

control for sample selection bias with those that do not. 

With this caveat in mind, we examine a few recent studies and compare 

the general results and "lessons learned." Specifically, ~ve focus on 

studies reported by Peters ilia (1983), Pruitt and Wilson (1983), and Spohn 

and her colleagues (1981-2, 1984). We also refer to Baldus et al.'s, 

(1983) examination of capital sentences in Georgia; Ragona and Ryan's 

(1983) study of misdemeanor courts, and Jacob's book on crime and city 

politics (1984) and his critique of trial court research (1983b). 

Petersilia (1983) studied criminal justice processes in California, 

Michigan, and Texas. She found racial differences in two key points of the 

process: "minority suspects were more likely than whites to be released 

after arr.est ••• " and " ••• after conviction, minority offenders were more 

likely than whites to be given longer sentences and to be put in prison 

instead of Jail" (1983: vii). Explaining that recidivism indicators 

correlated with race and accounted for substantial portions of differential 

treatment, Peters ilia concluaed with an ell:hortation to study "why 

recidivism indicators more often work against minorities" (1983: xi). 

Examining the impact of race on sentencing, Pruitt and Wilson (1983) 

analyzed robbery and burglary cases in Milwaukee courts for a ten year 

period. Arguing that the longitudinal feature of the investigation helped 

overcome problems caused by sample selection bias, they found that race had 

obvious effects ou. the decision to incarcerate and decisions about the 
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severity of incarceration. These effects were observed only in the first 

time period (1967-1968) and not the last two periods (1971-1972; 

1976-1977). Pruitt and Wilson attributed the absence of racial disparities 

in the 1970s to several factors. namely, chang~s on the bench, 

bureaucratization of both prosecutorial and defense offices, and specific 

decision rules guiding discretion. 

Baldus, Woodworth. and Pulaski (1983) scrutinized the death sentence 

in Georgia, examining charging and sentencing processes. the death row 

population, and the. appellate review process. In their study of the effect 

of offender attributes, they concluded that the race of the victim had 

substantial effects (1983: 75): " ••• defendants whose victims are white run 

a greater risk of receiving a death sentence than defendants in black 

victim cases." and " ••• that in white victim cases the likelihood of 

receiving a death sentence is substantially greater for black defendants 

than for white defendants." Of particular interest to the present study 

are aggregate patterns and rural-urban differences. Hypothesizing that 

racial disparities may simply by the result of aggregation (a variant of 

the ecological fallacy), Baldus and his colleagues examined capital 

sentencing in individual circuits. Though small sample sizes precluded 

controls for anything other than social background variables (e.g., prior 

record). they still found racial discrimination. particularly in rural 

courts. 

Two studies conducted by Spohn, Gruhl and Welch (1981-82 and 1984) 

merit summary here. Using data collected from a northeastern city (Metro 

City), this team examined felony cases heard between 1968 and 1979. Their 

earlier work focused on the impact of race in sentencing. Adopting a 

variety of measures to correct or compensate for potential methodological 
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problems, they concluded that " ••• race does not have a direct effect on 

sentence sev-erity but that blae.ks are more lik1ely than whites to be 

incarcerate.i" (1981-82: 71). Race also correlated with a variety of legal 

and extra-legal factors, thus contributing indirectly to the explanation of 

sentence severity. In the most recent repor:t, the same authors tested the 

utility of eleven measures of prior record. Concluding that many 

operational definitions were uncorrelated 'with each other and that some 

were strongly associated with both sentem::e severity and race, they argued 

that this legal variable must not be randomly selected (1984: 224). 

Ragona and Ryan 0.983) examined misdemeanor sentencing in four courts. 

Explicitly focusing on factors external to the courtroom and to the 

internal dynamics of sentencing processes, they argued that the community 

environment plays a critical role in lClwer. court processes. Using both 

quantitative and qualitative data. they studied aggregate sentencing and 

concluded that " ••• contextual factors qualify or alter the meaning of 

variablestl (1983: 34). 

Two works by Herbert Jacob are relevant here. The first. The 

Frustration of Policy: Responses to Crime by American Cities (1984). 

summarizes Jacob and Lineberry's study of crime and city politics. While 

they did not examine criminal sentencing. Jacob and Lineberry focused on 

the way cities shaped policy in criminal justice. They also examined 

several factors potentially related to sentencing decisions. They 

concluded that the ten cities examined responded similarly to crime 

problems, namely, in a disorganized fashion. Despite considerable 

increases in police expenditures and more modest improvements in court 

facilities, city policies had little effect on the crime problem. For 
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Jacob and Lineberry, this was due to the fact that policies focused 

attention incorrectly on the offender rather than the victim. 

Additionally. Jacob concluded that increased expenditures in the criminal 

justice system had no effect on the crime problem and that many of these 

increases stemmed from general growth in governmental ac,tivity and were not 

initiated in response to policy decisions about crime. 

More directly pertinent to this study is Jacob's critique of the last 

twelve years of research on trial courts. In his 1982 address to the Law 

and Society Association, Jacob (1983b) argued that trial court studies have 

failed to examine distributional questions about the kinds of sanctions 

applied to various sectors of society; have not integrated various and 

pertinent theoretical perspectives; and h~ve adopted comparative designs to 

the neglect of longitudinal analysis of single jurisdictions. 

In comparing our study of felony sentencing in Georgia with the works 

briefly summarized above. six points bear emphasis. Fi.rst. several studies 

have implicitly emphasized that racial disparities are not constant across 

every court system, nor are they reflected in every decision. Our findj,ngs 

on the range of racial disparities that surfaced in specific contexts and 

on the additive impact of race in some contexts are consistent. 

Second, contextual effects cannot be ignored in any study of court 

processes in general and sentencing in particular. Baldus and his 

colleagues observed substantial differences between urban and rural courts; 

Ragona and Ryan argued that contextual factors are ~ritical to misdemeanor 

court processes; and Pruitt and Wilson attributed the decline of racial 

disparities to factors ~~ternal to court processes. Our evidence on the 

importance of contextual factors reinforces these points and offers even 
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more sustained empirical support for a research strategy that is 

r Bi 
'\ 

. : 

t 

contextually sensitive. 

Third, alternate measures of critical variables potentially condition 

I 
t, 

r: 
t 

the degree and significance of substantive findings. As explained earlier, 

the quality of preexisting data sets limited our ability to test 

Ii 
I i 
f! 

extensively and exhaustively for criminal history. Although our analysis 

of particular courts (e.g. Fulton and DeKalb Counties) suggests that the 

l( ~ ~:#' 

Ii 
limitation may not be consequential, we must acknowledge that the inclusion 

Ii 
Ii of prior record measures may have yielded different results. Where we had 

i reliable indicators of criminal history. however, it is important to note 
! 

I "'" 
\ • .i> that our indicators had neither sustained nor strong effects and that their 

~ ! 
1 

effects, too, were conditioned by contextual variation. 

I'i 
! 

Fourth, only one of the aforementioned studies explicitly controlled 

\ !t , , for sample selection bias, and did so less extensively than we did in this 

, I 
H 
fl 
I) ~ ~{ 

study. While the absence of efforts to deal with sample selection bias 

cannot automatically lead one to dismiss previous research findings. it 

does call them into question. Our efforts to control for such bias, then, 

II 
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distinguish this research from virtually all other sentencing studies. 

Fifth. Jacob (1984) concluded his analysis of crime and city politics 

with an exhortation to government agencies to improve their record keeping. 
,{ , 
I 
i ., 
I 

Though he admitted that the data his team used were "the best that can be 

obtained •• ," he emphasized that improved record-keeping was essential or 

P l ) 
[1 
,1 

else " ••• the most sophisticated statistical techniques and the largest 
, 

research teams will stumble over the same problems that hindered our 

efforts" (l98l.: 180). Our experience certainly lends support to Jacob's 

exhortation. The NIJ grant award required the use of pre-existing data 
» 

sets. Although we collected data in Fulton and"DeKalb Counties to 
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compensate for omissions in the DOR-maintained filed and supplemented other 

data with collected information (e.g., on press coverage of crime), for the 

most part we compiled and used data sets compiled and maintained by 

government agencies. In many instances, they were less than satisfactory. 

For example, the DOR probation file lacked measures for prior record, and 

one indicator of prior record in the prison file (prior convictions) was, 

by the the agency's own admission, unreliable (see Appendix Ill-C). 

Sixth, our study does not unequivocally support the argument Jacob 

made in his 1983 Law and Society article. wbile we appreciate the merits 

of comprehensive, longitudinal studies of single jurisdictions, our results 

demonstrate the benefits of comparative inquiry. Although we focused on 

sentencing within a single state, our primary interest centered on 

variation across a variety of courts. Since most criminal law is defined 

in state codes and since sentencing reform is a primarily a state-wide 

enterprise, it is necessary to study such systems and variations in 

sentencing within them. Our results, however" also document the need for 

single-jurisdiction studies. For example, it would be fruitful to 

undertake longitudinal study of some of the circuits responsible for 

dramatic disparities. In short, we do not disagree with Jacob's 

exhortation to study single jurisdictions over time. We simply emphasize a 

corresponding need for comparative inquires that have a better capability 

to inform state-level policy and to 'improve our general understanding of 

court systems and processes. 

SIGNIFICANCE 

As the previous section demonstrates, the research reported here is 

significant for several reasons. It offers a comprehensive examination of 
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felony sentencing within a single state. More importantly, it thoroughly 

examines sentencing contexts in ways that raise serious questions about the 

validity of earlier research. This contribution is obvious if one 

recognizes how the additive impact of many important variables was altered 

in contextual scrutiny. Additionally, our effort to control for sample 

selection bias distinguishes this research from most other sentencing 

studies, again in a fashion that at least calls previous findings into 

question. The actual effect of sample selection bias on sentencing studies 

awaits more sustained empirical comparisons. However, general commentaries 

(e.g., Berk. 1983) and recent research (e.g., Peterson and Hagan, 1984) 

certainly cast doubt on causal estimates generated in earlier studies. 

These three contributions, the exhaustive analysis of sentencing 

within a criminal justice or court system, the scrutiny of contextual 

impact, and the correction for sample selection bias, illustrate the 

rnethodological strengths of our research. However, this work is 

significant substantively because it contributes to both theory and policy. 

As explained in Chapter I, our approach to the study of felony 

sentencing in Georgia was net grounded in simple tests of formal theory. 

Though particular theoretical frameworks - most notably Weberian, conflict, 

and Durkheimian perspectives - helped guide our analysis and partially 

dictated the choice of independent variables, we did not intend to 

conclusively test a specific set of theoretical propositions. In fact, 

some may take issue with our theoretical interpretations and extensions. 

Rather, we sought to develop a conceptual framework that embeds the 

sentencing decision in its context, its broader environment. Replications 

outside of Georgia may not necessarily produce identical patterns. For 
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example, disparities based on race may not be as pronounced and urban 

b noticeably different from their rural counterparts. judges may e more 

W~ll most likely emerge in some form or other as contextual factors • 

conditioners of the significance of offender and offense attributes. 

But 

For 

that reason, we argue that our work adds significantly to our understanding 

i i S ustained fashion what a few of sentencing and documents n r gorous, 

earlier studies (e.g., Levin, 1978) have argued on an anecdotal or case 

study basis. 

Given the partial support we found for many of the theories advanced 

d f b h n sense and site visits, it and for the expectations gleane rom ot commo 

is obvious that the sentencing process is far more complex than earlier 

research and theorizing would suggest. In the future, it will not be 

sufficient to claim that a single perspective can explain all sentencing in 

all contexts. It will be necessary to approach the sentencing decision in 

1 · ht In the fine arts, performers sit something akin to a dramatic spot ~g • 

b · themsplves to varying hues, shades, and shadows in center stage and su Ject -

the course of a specific performance. No single spotlight totally 

Rather. a single spotlight merely dramatizes illuminates the performer. 

i dimension of the artist and the and helps the audience apprec ate one 

performance. This image can be applitad to our understanding of sentencing. 

solely from the Perspective of conflict theory, for To look at sentencing 

To 
i the richness and complexity of the phenomena. example, is to gnore 

examine only additive effects, to focus simply on one court in a general 

system, to look at only the decision to imprison, to follow only common 

sense or site visit leads would be to use only one spotlight. The 

complexity of the phenomenon demands that we scrutinize and highlight the 
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process with as many spotlights as possible. Wg mQst, then, engage in 

research not simply to refute other works or to dismiss the findings of 

specific studies, but to bring additional light to bear on our 

understanding of an important legal and social process. Our contextual 

analysis helps to spotlight sentencing to that end. 

POLICY IMPLICATIONS 

This study of sentencing yielded three basic findings: (1) some 

sentencing decisions are easier to understand than others; (2) sentencing 

processes are conditioned by court and county contexts; and (3) later 

decisions in court processes are affected by preceding ones in rather 

dramatic fashion. These results carry substantial implications for public 

policy. Specifically, they speak to issues central to substantive criminal 

law, to trial court processes, to sentencing reform, to appellate 

de.c:f.sion-making, and to the symbolic dimensions of political behavior. 

Additionally, they illustrate some of the tensions in the relationship 

between scie~ce and law. 

This analysis illuminated three issues central to substantive criminal 

law. These include the purposes of the criminal sanction, questions about 

the proportionality of punishment, and the range and extensiveness of 

discretionary authority specified by statute. 

As emphasized in the second chapter, questions of sanction purpose are 

directly relevant to felony sentencing. Our results appeal to this 

association for they demonstrate that a singular justification leads to 

greater uniformity and consistency in case processing. Consider the 

analysis of straight prison terms. As explained, that decision was the 

o 
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most "raticnal" and the most affected by the legally relevant variable of 

offense seriousness. Site visits suggested that judges were generally 

agreed that in sentencing an offender to prison, they were interested in 

protecting society from people who did a fair amount of harm. Sentencing 

decisions that lent therr.seJ.YE!s to more diverse justification, for example, 

probation and split sentences, were more difficult to explain and less 

affected by legally relevant variables. These results suggest that a lack 

of clarity about the purposes of criminal law manifests itself in less 

patterned and less consistent decision-making. They imply that efforts to 

resolve the tensions of sanction purpose are likely to payoff in more 

regularized and patterned decision-making. They also suggest that 

philosophical questions carry profound day-to-day implications. 

As noted in the first part of this chapter, crimes that could be 

regarded as the most serious, that is, violent .offenses, were not always 

coupled with the most severe penalties. Furthermore, our study 

demonstrated that offense seriousness played a critical role in most phases 

of the sentencing decision. A comparison of these two findings tells us 

that the criminal code is not internally consistent. Specifically, 'offense 

severity does not conform to severity of crime type. If it did we would 

see similar if not identical effects for the two variables. The fact that 

victimless and property offenders received harsher punishment when 

incarcerated under straight prison terms bears witness to this lack of 

proportionality. This absence of proportional punishment will continue to 

~xacerbate sentencing variations and to intensify the likelihood of 

disparity. Admittedly, it is difficult to rank order criminal offenses in 

a manner that addresses every concern and every value, but some ranking is 

clearly necessary. Many circuit authorities implicitly acknowledged this 
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problem when they argued that statutory definitions frequently bore little 

resemblance to actual behavior. Our study underscores the need for 

substantial rev.ision of the penal code that would address this problem. 

As emphasized in Chapter II, the state criminal code gives courts 

\\ t substantial discretion in sentencing. A variety of contradictory purposes 

! : are ascribed for criminal law. Ranges in penalties are substantial. Few 

directives guide sentencing decisions. While courts were not uniformly 

sentencing defendants of particular social classes more punitively, in some 

contexts there were striking ranges of disparate treatment base don social 

attributes. These disparities suggest that criminal codes need to be more 

carefully and thoughtfully drawn and ~ore precise directives given. 

Specifically, the wide range of disparities observed in some instances 

suggest that minimum and maximum terms must be restricted. Some discretion 
, ' 

is necessary, to be sure, but the virtual ambiguity of current terms gives 

courts little direction. Additionally. courts need legislative guidance in 

the use of incarceration. If prison overcrowding continues to affect 

sentencing and if concern for crime continues, legislatures have to make 

some judgment on the extensiveness and condition of incarceration in 

defining criminal penalties. Even is we forsake any interest in achieving 

a substantive goal (e.g •• rehabilitation, deterrence) and direct all our 

energies to procedural regularity, penal codes must offer courts more in 

the way of direction. 

In addition to implications for substantive law, our study sheds light 

on trial court processes. It suggests that there is little uniformity in 

sentencing. We found no evidence of systemic bias or prejudice, no 

evidence that all sentencing ded.sions are guided by the same rationale, 

and no evidence that would conclusively rule out the significance of 
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personality and individual predispositions. Although portions of the 

sentencing process are easier to understand and particularly susceptible to 

legal interpretation, we have no grounds for concluding that uniform 

patterns, whether salutary or unacceptable, exist. 

Our results suggest, then, that there may be little potential in 

definite sentencing. Given the contextual dependence of sentencing and the 

decentralized nature of our legal system (a direct consequence of a 

cardinal constitutional principle, the division of powers), it is likely 

that efforts. to institute definite sentencing with no discretionary 

authority will at the least be resisted and at the worst circumvented at 

earlier stages (e.g., arrest, charging). 

Our results speak also to the viability of other sentencing reform 

proposals. Take, for example, guideline and presumptive reform schemes. 

Guidelines have been introduced in some courts and touted as the best way 

to eliminate the undesirable consequences of disparate sentencing. Many 

proponents argue that they are advantageous because they require no 

revision of the penal code, because sentencing terms build on previous 

patterns, and because both the severity of the offense and the risk of 

recidivism are entered in the decision calculus. Furthermore, proponents 

argue that they give courts the opportunity to take individual 

characteristics into consideration and in the process to build a case law 

that will gradually set standards for exceptional cases. Presumptive 

sentencing systems are directed to the same ends as guideline reforms. 

They differ, however, in that they require large scale revision of the 

penal code, do not build in recidivism 'predictions, and mayor may not be 

based on past practices. 

i.! 
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Both guideline and presumptive sentencing. however, are not designed 

to take other potentially consequential factors into consideration (see 

Ragona and Ryan, 1983). Take, for example, the concern with prison 

overcrowding that we found in many circuits during site visits. Regardless 

of the restrictions and limited discretion guidelines and presumptive 

sentencing give courts, how will organizational factors be taken into 

consideration? While one might contend, as did one judge, that 

determinations of space are the responsibility of the corrections 

department, it is foolish to think that such hard realities will not affect 

decisions, especially if judges continue to consider themselves "realists." 

Guidelines and presumptive sentencing schemes may be undesirable if 

they are designed in a way that penalties are based on previous sentences, 

especially if those sentences are in any way biased. Even if there is no 

evidence of systemic bias in sentencing, our study dramatically 

demonstrates that indirect effects may well illustrate inequitable 

practices and processes. More extensive scrutiny of past decisions is 

necessary, then, if guideline or presumptive terms are to be based on them. 

Providing guidelines for non-incarcerative penalties poses even more 

substantial problems than their use in imprisonment decision-making. Our 

study implies that non-incarcerative sentencing decisions are more elusive 

and, perhaps, more susceptible to individual. particularistic, or even 

idiosyncratic factors. Furthermore, the penal code gives courts no 

direction in specifying less traditional penalties. Given the problem of 

prison overcrowding and the lack of clarity in setting objectives for 

non-incarcerative penalties, this is a serious omission. One could argue 

that non-incarcerative penalties are not consequential enough to worry 

about disparate treatment, but probation, fines, and other alternatives to 
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incarceration can severely restrict the liberty of offenders and 

substantively matter to victims as well. 

Our research calls into question the viability of an emphasis on 

uniformity in sentencing. To be sure, judicial discretion needs to be 

directed and statutory ranges of penalties restricted, but the contextual 

character of sentencing suggests that uniformity is not likely. While this 

certainly flies in the face of any deterrent objective for criminal law and 

may even affect respect for the basic sanction, it must be recognized, 

especially when we structure our expectations for criminal law and our 

standards for justice. While we do not call only for an emphasis on 

procedural regularity, it is possible that concerns about uniformity of 

process and the equal application of law may make the achievement of 

substantive goals very difficult. 

Additionally and relatedly our results caution against exaggerated and 

expansive purposes for criminal law. Given the variation in actual and 

potentinl impact of contextual forces, we may be asking too much to set a 

myriad t:>f obj ectives for a law that is applied in very disparate and 

delibera~ely localized settings. We need, then, to rethink our 

expectations for criminal law and the price we would be willing to pay for 

both uniformity and efficiency. These are critical in any consideration of 

sentencing reform. 

One less obvious rejoinder that springs from this analysis is the need 

to make sure that the law is administered by good people. While we 

appreciate that people have varying notions of what "good" means, it is 

important to emphasize that the degree to which sentencing decisions are 

affected by idiosyncratic or personality factors is the de,gree to which the 

power to sentence should be carefully given. The selection, whether by 
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election or appointment, of virtuous people is not the answer to general 

dissatisfaction with sentencing but it might help achieve the ends of 

justice in specific contexts. 

Of particular consequence are the implications of this study for 

appellate decision-making. In some federal circuits, criminal defendants 

have raised issues of fairness that relate directly to this inquiry. Take, 

for example, the current deliberations over capital punishment and the 

charges that state sentencing processes are unconstitutional. The 

McCleskey case (Civ. A. No. C81-2434A. U.S. District Court, N.D. Georgia: 

Atlanta Division, February 1, 1984) is a good example. In this case, the 

federal district court was asked to reverse a capital sentence on a variety 

of grounds. Though the court did mandate a new sentencing hearing. the 

federal judge responded only to allegations of procedural error. In the 

process, Judge Owen Forrester flatly rejected the defendant's argument that 

sentencing in Georgia's capital cases was discriminatory. The defense 

based its empirical argument, and implicitly its 14th Amendment claim, on 

the study of Baldus et ale previously summarized. 

Results of our study potentially affect appeals of other sentences in 

Georgia and raise broader questions of judicial decision-making. The 

Baldus study found empirical evidence of indirect racial discrimination, 

specifically, that the race of the victim featured in the decision to 

sentence to death and thereby generated a constitutionally suspect penalty. 

Our analyses indicated that in the absence of any evidence of systemic 

bias, discrimination can exist and the range of disparate treatment can be 

substantial. Related questions that appellate courts have to deal with are 

fairly substantial. To what extent will they only consider evidence of 

systemic discrimination in handling individual appeals? Can the defendant 
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merely demonstrate that contextual analysis reveals situations or contexts 

in which disparate treatment occurs and that he/she was sentenced in that 

situation? For example. if one studied our research evidence, it would be 

fair to conclude that there are counties, specifically those with a strong 

black population, where race does feature in some sentencing decisions. 

Would a defendant have the basis to plead discrimination if he simply 

referred to that finding and favorably compared his situation to the 

context in question? In short, how will appellate courts deal not only 

with evidence on the systemic character of sentencing processes but also 

with empirical results that direct attention to particular circumstances 

within a jurisdiction? The district court in McCleskey rejected the 

defense's empirical contention and set forth a rather rigorous standard of 

scientific validity. The issue, however, will likely reappear, especially 

as social science refines its understanding of the sentencing process and 

as it offers more precise and reliable estimates of the circumstances in 

which social attributes are likely to enter into the decision calculus. 

Two final, related implications fall from this investigation. I~ ) 

Briefly, our analysis of split sentencing demonstrates the potential 

significance of symbolic objectives and agendas in criminal law. As 

emphasized in Chapter VI, many judges appeared to use that sentencing 

option to "look tough" but to deal with either mitigating circumstances, 

prison overcrowding, or personal preferences. In considering any reform 

for criminal court processes, then, symbolic objectives must be recognized 

because resistance to change may depend as much on the intangible benefits 

of certain procedures as on substantive effects. Scheingold (1984) 

certainly demonstrates this for both criminal justice in general and () , 

sentencing in particular. 
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The final implication hinges on the relationship between law and 

science. As this research illustrates, science is basically a tentative 

enterprise. Results are described in terms of probability and qualified by 

the nature of the method, the quality of the data, the rigor of the 

analytical techniques, and the representativeness of the sample. 

Scientific results do not offer hard and fast standards against which 

specific recommendations for change can be conclusively endorsed or 

rejected. Thus, scientific evidence can be compelling, it is never 

complete. As the previous discussion of appellate court decision-making 

implies, the standards of science are quite distinct from those of law. 

Law, by its very nature, is not interested in ambiguity. While there is a 

fair amount of ambiguity in law, particularly the criminal law, legal 

decisions do not allow for qualifications. D f d e en ants are either guilty or 

innocent, convicted felons are either sentenced to prison or not. sentences 

to prison are short or long. depending on one's position and perspective. 

Our study offers some compelling evidence on the importance of contextual 

effects. It demonstrates that sentencing is, indeed, a complex process. 

It does not. however, have the last word. N d or oes it have an unequivocal 

word. W~ deal with legal subjects, issues, and processes in a scientific 

manner. We must, if we are to address the empirical questions upon which 

the definition and application of law depend. But our method for 

addressing these questions, namely, the scientific tradition, does not make 

the marriage between law and science one of convenience, much less love. 
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Appendix Table III-A. Court and County Variables: Sources and Years of Availability 

Variable Source(s) Availability 

COURT CONTEXT 

I. Caseload Pressure 

Felony Filings per Judge 

Lower Court Assistance 

Number of Probation Officers 

II. Prosecution Characteristics 

Felony Filings per Prosecutor 

Percent Dismissals 

Percent Guilty Pleas 

Times Elected 

Primary Opponents 

Facing Reelection 

III.-V. Judicial Composition, 
Activism, Experience, 
Electoral Vulnerability 
and Local Involvement 

COUNTY CONTEXT 

I. Urbanization 

County Population 

Percent Urban 

Population/Sq. Mile 

Administrative Office of the 
Courts 

Administrative Office of the 
Ceurts 

Administrative Office of the 
Courts 

Georgia State Crime Commission 

Administrative Office of the 
Courts 

Administrative Office of the 
Courts 

Georgia Official and 
Statistical Register 

Georgia Official and 
Statistical Register 

Georgia Official and 
Statistical Register 

Georgia Official and 
Statistical Register 

Censuses and State estimates 

Census of Population and 
Housing 

Census of Population and 
Housing 

1976-1980 

1976-1980 

1980 

1975 

1976-1980 

1976-1980 

1974-1982 

1974-1982 

1974-1982 

1974-1982 

1975-1980 

1980 

1980 



Appendix Table III-A., Continued 

Variable 

II. Economic Inequality 

III. Occupational Division of 
Labor 

IV. Political Characteristics 

V. Crime Characteristics 

Index Crime Rate 

Re~aining Measures 

VI. Press Coverage of Crime 

Source(s) 

Census of Population and 
Housing 

Census of Population and 
Housing 

Georgia Department of State 

Georgia Criminal Justice 
Coordinating Council 
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Georgia Bureau of Investigation 

Content analysis of newspapers 

Availability 

1980 

1980 

1974, 1976, 
1978, 1980 

1980 

1979 

1974-1980 
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APPENDIX III-B 

DeKalb Codesheet Page 1 

Var' Variable 

001 Card number 

002 Case number 

003 Defendant age 

004 Defendant sex 

005 Defendant race 
i' 

006 Defendant date of birth 

007 Defendant place of birth 

008 Defendant marital status 

009 Defendant residence 

. 010 Defendnnt's livi~S arrangements 

011 Defendant's nUD~er of children 

\ 

years 

1 .. male: 2 - female 

1 - white 
2 - b1~ck 

] - hispanic 
4 - other __________ _ 

y~~r"11IJnthl date 

county: ., ________ ; city: __ -------

1 - Dlarried 
2 - cOlllllon law 
] .. separated 

4 - cohabiting 
5 - divorced 
6 • widowed 

7 .. single 
8 - other 

county: _______ _ 

1 - spouse + children 
2 - spouse wlo children 
3 - children wlo spouse 
4 • both parents 
5 .. one parent 
6 - older relative 

city; ________ _ 

7 .. sibling 
8 - friend 
9 - alone 

10 - institutionalized 
11 - other 

Resl!onse 

0 1 
<IT (2) 

(3) (4) (5) 

(if (9) 

(10) 

(11) 

(12) (13) (14) 

(18) (19) (20) 

(25) 

(26) (27) (28) 

(]]) (]l.) 

o 

(6f (7) 

(15) (16) 

(21) (22) 

(29) (]O) 

(17) 

(2]) (24) 

(]l) (32) 

~, 

, 

ii, 
~ 
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DeKalb Codesheet Psge 2 

012 Defendant's religion 

013 Defendant occupation 

014 Defendant's employment status 

015 Education 

016 Drug use 

017 AlcOhol use 

018 SES status 

019 Prior felony arrests for instant or 
lesser illcluded offense 

020 Prior felony arrests for other crimes 

021 Prior felony convictions for instant or 
lesser included offense 

022 Prior felony convictions for other offensea 

023 Prior jail terms 

Ii 

I - none specified 
2 - Baptist 
3 .. Catholic 
4 .. Jewish 

list name only: 

1 - full-time 
2 - part-time 
3 • self-employed 
4 - unemployed 
5 - never worked 

years completed 

I - none noted 
2 - marijuana only 

b 

5 - Huslim 
6 .. Methodist 
7 - other: ________ _ 

f - student 
7 - housewife/husband 
8 - disabled/retired 
9 - other 

3 - other drug use 
4 - drug addict 

1 - no, 2 - yes, 3 - alcohol abuse noted 

1 .. poor. 2 - not poor' 

number 

number 

number 

number 

number 

(tI2) (43) 

(44) 
tl!\l' 

(45) 

(46) 

(47) (48) 

(49) (50) 

(51) (52) 
~ 
0'\ 
N 

(53) (54) 

(55) (56) ~\ 
\. 

~ 
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DeKalb Codesheet Page 3 

024 Prior prison terms number 

(57) (58) 
025 Length of longest incarcerat~on years 

(59) (~O) 

026 Current probation/pa~ole status 1 a no probation or parole 2 - on probation '" 
at ~ime of arrest 3 - on parole '" (61) 

027 Number probation and/or parole revocations number 
in past 

(62) (63) 
028 Prior fines number 

(64) (65) 
029 Date of offense year/month/date 

(66) (67) 
030 Arrest offense, most serious list n&llle !lnly: 

(72) (73) 

031 Arrest offense, 2nd serious list name only: 
(76) (77) 

032 Card number 
0 2 

(i) (2) 
033 Case number see docket list or V 002 

(3) (4) 
034 Arrest offense. 3rd serious list DOllIe only: 

(iff (9) 
035 Arrest offeDse. 4th serious list DOllIe only: 

(12) (13) 
036 Total number of counts nlllllber 

(16) (;1.7) 

037 Number of co-defendants 

(Iii) (19) 

(68) (69) (70) (71) 

(74) (75) 

~ 

(78) (79) 

(5) (6) m 

(10) (11) 

(14) (15) 

.p-

'" w 

~" 
~ 
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DeKalb Codesheet Page 4 

038 Place of arrest 

039 Scene of arrest 

040 Time of arrest 

041 Date of arrest 

042 Arrest at scene of offense 

043 Arrest via warrant 

044 Search warrant used in police work prior to 
arrest 

045 . Type of bond 

046 Amount of cash bond 

047 Bond reduction motion 

048 Bond status 

county: , city: 

I .. street, lot 5 - defendant'o residence 
2 .. vehicle 6 - other residence 
3 - business 7 .. other building 
4 .. victim's residence 8 .. other 

militarY hours 

year/month/date 

1 - no, 2 .. yes 

1 .. no, 2 .. yes 

1 .. no, 2 .. yes 

1 - ROR (pwn recognizance) 5 - property bond 
2 .. psychiatric observation 6 - no bond set 
3 .. 3rd party custpdy 7 .. other 
4 .. cash bond 

dollars 

1 .. no evidence re.: llIotion 4 .. motion sustained/ 
2 .. motion made approved 
3 - motion denied 5 - not applicsble 

1 .. in jail, no bond set 6 - bond met and for-
2 .. in jail, no bond made felted 
3 - bond met, pre-srraignment '1 - bond met, forfeited 
4 .. bond met at arraignment and forfeiture set 
5 .. bond met ppot-arraignment aside 

8 .. other 

. L. 

(20) (21) (22) (23) (24) (25) (26) 

(27) 

(28) (29) (30) (31) 

(32) (33) (34) (35) (36) (37) 

(38) 

(39) 

(40) 
~, 

(41) 

(42) (43) (44) (45) (46) (47) 

(48) 
;12 

~ 
~ 

(49) ~ 

/) .~ 
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DeKalb Codesheet Page 5 

049 Date of arraignment hearing year/month/date 
(50) (51) (52) (53) (54) (55) 

050 Judge presiding list name only: 
, (56) (57) (58) 

Ie 051 Type of counsel 1 - public defender 3 .. private I 
I 2 - court appointed 4 - self (59) 

052 Prosecution charge, most serious list name only: 
(60) (61) (62) (63) 

053 Prosecution charge, 2nd serious list name only: 
(64) (65) (66) (67) 

054 Prosecution charge. 3rd serious list name only: 
(68) (69) (70) (71) 

~ 
055 Prosecution charge. 4th serious list name only: 

("72) (73) (74) (75) 

056 Card number 0 3 
W (2) 

057 Case number see docket list or V 002 
(j) (4) (5f (6) (7f 

058 Date of grand jury indictment year/month/date 
W (9) (10) (11) (12) (13) 

059 Type of conviction 1 - guilty plea 3 - bench trial 
2 - jury trial 4 - nolo contendere (14) 

060 Judge accepting plea list name only: 
(i5) (16) (17) ~ 

~ 
ll1 

061 Defendant failure to appear at arraignment I - no, 2 .. yes 
~, (18) 

\ ~ 

\ 
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DeKalb Codesheet Page 6 

062 

063 

064 

065 

066 

067 

068 

Type of counsel at time of plea 

Psychiatric exam 

If exam ordered, recommendation 

Pretrial time 

Defendant failure to appear at final 
disposition/trial 

Date of final diaposition/trial 

Type ilf victim 

069 Number of victims 

070 Sex of victim listed firat in indictment 

071 Main victim's age 

072 Main victim's race 

073 Main victim's date of birth 

074 Main victim'a place of birth 

1 - public defender 
2 - court appointed 

3 - private 
4 - self 

1 - no evidence re: order 3 .. ordered 
2 - considered, but not ordered 

list recommendation only: ____________ _ 

months 

1 .. no, 2 - yes 

year/month/date 

1 - person 
2 - business, organization, 

3 .. combination 
4 .. victimless 

institution: ____________ ___ 

1 .. male, 2 - female 

years 

1 .. white 
2 .. black 

3 - hispanic 
4 .. other _..-~ __________ _ 

year/month/date 

county: __________ , city: ___________ _ 

tj 

(19) 

(20) 

(21) 

(22) (23) (24) 

(25) 

(26) (27) (28) (29) (30) (31) 

(32) 

(33) (34) 

(35) 

(36) (37) 

(38) 

~ 
(39) (40) (41) (42) (43) (44) 0-

0-

(45) (46) (47) (48) (49) (50) (51) 

~ 
~ 

) r') :) 
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DeKalu Codesheet Page 7 

075 Main victim's marital status 

076 Hain victim's residence 

077 Hain victim's living arrangement 

078 Hain victim's number of children 

079 Main victim's occupstion 

080 Hain victim's employment st~tus 

081 Main victim's §ES status 

082 Main victim's relationship to defenda~t 

083 Victim provocation or. participation 

1 - married 
2 .. common law 
3 .. separated 

4 - cohabiting 
5 .. divorced 
6 - widowed 

7 - single 
8 - other 

county: _________ , city: 

1 - spo~se + children 7 - sibling 
2 - spouse w/o children 8 .. friend 
3 - children w/o spouse 9 - alone 
4 .. both psrents 10 - institutionalized 
5 - one parent 11- other 
6 .. other older relative 12 - not applicsble 

list name only: 

1 .. full-time 6 - student 

2 -
part-time 7 - housewife/husband 

3 - self-employed 8 .. disable/retired 
4 - unemployed 9 - other 
5 - never worked 

1.- poor. 2" not poor 

1 - spouse or cODlllon law 7 .. girlfriend/boyfriend 
partner 8 - acquaintance 

2 child 9 .. neighbor 
3 .. parent 10 - current/past employer/e 
4 .. other family member 11 .. stranger 
5 .. ex-spouse 12 .. other 
6 .. co-habiting 

1 .. no, 2 .. yes 

(62) (63) 

(64) (65) 

(66) (67) 

~ 

, 
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DeKalb Codesheet Page 8 

084 Property lost, stolen, damaged 

085 Personal injury to victim 

086 Restitution received by victim 

087 Victim drug use 

088 Victim alcohol use 

089 Victim vulnerability 

090 Card number 

091 

092 

093 

094 

095 

096 

097 

Case number 

Time between offense and arrest 

Police eyewitness to offense 

Other eyewitnesses to offense 

Total number of non-police eyewitnesse~ 

Total number of other witnesses (e.g., 
supplying circumstantial info) 

Number of affidavits from eyewitnesses 
and witnesses 

o 

I .. no, 2 - yes 

1 - 110, 2 .. yes 

1 .. no. 2 .. yes 

1 - no 
2 - marijuana 

1 - no. 2 - yes 

3 .. other drugs 
4 .. drug addict 

1 .. no, 2 • ye~ (child, elder. handi~apped) 

Bee docket list or V 002 

days 

1,· no, 2 - yes 

1 - no, 2 .. yes 

(72) 

(73) 

(74) 

(75) 

(76) 

(77) 

0 4 m (2f 
~ 

(3) (4) (5) (6) (f) 

(8) (9) (10) (11) 

(12) 

(13) 

(14) (15) 

.p-
(16) (17) CJ\ 

CO 

(18) (19) 4,: 
\ 

. f 

If 
( 



DeKalb Codesheet Page 9 

( 098 Relationship of first witness to defendant 

099 Relationship of second witness to defendant 

100 Relationship of third witness to defendant 

101 Promptness in reporting crime 

102 Time of offense 

103 Defendant statement 

104 DI~fendant confession 

105 
Police recovery of stolen property or weapon 

\ 

-----~~ ---~----------

I - spouse, common law 
partner 

2 - ch.tld 
3 .. pal'ent 
4 - other family member 
5 - ex-spouse 
6 - CO-hllbiting 
7 - gir~friend/boyfriend 

I - apouse, common law 

8 .. acquaintance 
9 .. neighbor 

10 .. current/past employer/e 
11 .. stranger 
12 .. other _______ _ 
13 .. police 

partner 
2 - child 
3 .. parent 

7 .. girlfriend/boyfriend 
8 • acquaintance (22) (23) 
9 .. neighbor 

4 - other fam1ly member 
5 .. ex-spouse 
6 .. co-habiting 

1 - apouse, common law 

10 .. current/past employer/e 
11 .. atranger 
12 .. other ______ -'--__ 
13 - police 

partner 
2 - child 
3 .. parent 

7 - girlfriend/boyfriend 
8 .. acquaintance (24) (25) 
9 .. neighbor 

4 - other faqily meaber 
5 - ex-spouse 
6 • co-habiting 

hours 

military hours 

10 .. current/past employer/e 
11 .. stranger 
12 .. other 
13 - police-"'" ----

1 - none, 2 .. oral, 3 .. written 

I - none, 2 • oral, 3 .. written 

1 - none 
2 ~ atolen property 
3 .. weapon 

4 q property and weapon 
5 .. not applicable 

(26) (27) 

(29) (30) 

(33) 

(34) 

(35) 

(28) 

(31) (32) 
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DeKalb Codesheet Page 10 

106 

107 

108 

109 

110 

III 

112 

113 

114 

115 

116 

Identifiable physical evidence linking 
defendant to crime 

If drug offense, type of drug 

Amount of drug 

Value of stolen property 

Type of weapon 

Type of injury inflicted on main victim 

Type of injury inflicted on other victima 

Motion to suppress evidence, confession, 
testimony, etc. 

Total number of motions 

Final charge, prosecutorial change from 
original 

Conviction offense, most serious 

{) 

" 

lis t name only: 

list name only: 

ounces 

dollar estimate 

1" none 5 - firearm 
2 .. handa, fist, feet 
3 .. blunt instrument 
4 .. sharp instrument 

6 .. other --=-:--:-".-___ _ 

7 .. not applicable 

1 .. none 
2 .. some, unknown extent 
3 .. minor. self-treated 
4 .. minor. docter/hospital 

treated 

1 .. nbne 
2 .. some. unknown extent 
3 - minor. self-treated 
4 .. minor. doctor/hospital 

treated 

1 .. no evidence re: motion 
2 .. motion made 
3 .. motion denied 

1 .. no, 2 .. yes 

5 .. hospitalized 
6 - fatal 
7 - other --=-:--:-".-___ _ 
8 .. not applicsble 

5 .. hospitalized 
6 .. fatal 
7 .. other 
8 .. not applicable 

4 .. motion sustained/ 
approved 

5 .. none made 

list name only: ______________ _ 

i~,$ !i 
~>~_"',"'?> .~'~"'"<~=".~t!!.~..::;;!;::.=_; ,:·~_,~:;::;~c .... .:.:,:.:;;,.:~.;~.:'t.'~!;~'::,::.;·:;:_ _ _a.·;::;::_~1:",~"'~7,l'M:;;: :;!IV j .~ • .....,..., 1'-" 
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DeKalb Codesheet Page 12 

131 District Attorney at sentencing 
list name only: ________________ _ 

132 Sentence type 

133 Length of probation 

1 .. none 9 .. prison 2 .. suspended 10 .. prison and pro- (39) 3 .. fine 
bation (split) 4 .. probation 11 .. jail 5 .. fin~ and probation 12 .. jail and probation 6 .. fine, probation. sus- 13 .. jail, probation, fine pended sentence 14 .. jail, probation, sus-7 .. probation and suspended pended sentence sentence 15 .. civil commitment 8 .. fine snd suspended aentence 16 .. other 

years 

134 Special conditions attached to probation 
(41) 

1 .. no, 2 .. yes _~ _____________ _ 

135 Length of incarceration 
years 

(43) 

136 Fine (44) 

., dollars 
n 
r: 137 Special conditions judge attached to sentence J 
ji 
}-i 

PSI Requested/Ordered L 138 
j"! 

I., 

Ii 
139 PSI Sentence Recommendation 

11 

\1 

I 140 District Attorney sentence recommendation 
I 
I 

141 Defense Attorney sentence recommendation 

(46) 

(52) 

(54) 

, 3 • not applicable 
(55) 

(56) 

(57) 

list only: _.--_~ _ _,_--__ , ______ _ 

1 .. no, 2 .. yes 

1 .. none, 2 .. yes _______ _ 

1 .. no eVidence re: recommendation 
2 .. none, 3 ~ yes _______________ _ 

1 .. no evidence re: recommendation 
2 ... none, 3 .. yes ____ ~ ________ _ 

() • ~ 'I} 
~" .... --.~". '''U\'''~'1:;;,· .. ,'~,;,,::",,,;~t:::~':':;:=_~::~-:;;:-';:;::~::;D'';::;;:'':1<:~;:!::::;-:;~Jt:;-:;~~:I.r,,=ott".~~;,,~~r' ....... "'-':"''-''''~'-; 

" 

(40) 

(42) 

(45) 

(47) (48) (49) 

(53) 

) 

(50) (51) 

+:--
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DeKa1b Codesheet Page 13 

142 Defendant file appeal 
1 - no, 2 .. yes 

143 Date of appeal 
year/month/date 

1H Defendant request sentence review 
1 - no. 2 - yes 

0, 

\ 
4\ 

\ 

, 



APPENDIX III-C 474 

GEORGIA DEPARTMENT OF OFFENDER REHABILITATION 
Room 756 East Tower Floyd Veterans Memorial Building Atlanta, Georgia 30334 

David C. Evans 
Commissioner 

January 30, 1984 

Dr. Suzette Talarico 
Department of Political Science 
University of Georgia 
Athens, Georgia 30602 

Dear Dr. Talarico, 

In response to your inquiry about the strange-looking statistics that 
you got from the "Number of Prior Convictions" field on the inmate 
research file we sent you: I'm sorry to report that that data is 
garbage. .We only recently discovered that the code clerks who were 
transcribing the data were not sure what they were supposed to be 
counting, and were not consistent among themselves in recording 
whatever they thought they were recording. 

I regret any inconvenience that this may have caused you. It certainly 
caused us quite a bit of embarrassment. 

The "number of prior arrests" field should be more reliable as an 
indicator of previous criminal behavior. However, please be aware 
that there are some counties in Georgia that are not reporting any 
arrests at all. 

Sincerely, 

~ 
Timothy S. Carr, Ph.D. 
Director, Systems Section 

Equal Opportunity Employer 

o 

Appendix Table III-D. 

Circuit 

Alapaha 
Alcovy 
Atlanta 
Atlantic 
Augusta 

Blue Ridge 
Brunswick 
Chattahoochee 
Cherokee 

Cobb 
Conasauga 
Cordele 

Coweta 

Dougherty 
Eastern 
Gwinnett 
Lookout Mountain 
l-f..a,con 
Middle 
Northeastern 
Northern 

Ocmulgee 

Oconee 
Ogeechee 

Patuala 
Rome 
Southern 
Southwestern 
Stone Mountain 
Tallapoosa 
Tifton 
""laycroes 

Western 

--------------------'--~---'--~--~~.~----~ 

475 

Circuits and Counties of Newspaper Content Analysis 

County Newspaper (s) 

Berrien Tifton Gazette 
Newton Convington News 
Fulton Atlanta Constitution 
Evans Claxton Enterprise 
Burke True Citizen 
Richmond Augusta Chronicle 
Cherokee Cherokee Tribune 
Camden Southeast Georgian 
Nuscogee Columbus Enquirer 
Bartow Daily Tribune 

Herald Tribune 
Gordon· Calhoun Times 
Cobb Marietta Daily 
Whitfield Daily Citizen 
Ben Hill Fitzgerald Herald 
Crisp Cordele Dispatch 
Carroll Carroll County 

Times Free Press 
Dougherty Albany Herald 
Chatham Savannah Morning 
Gwinnett Gwinnett Daily 
Chattooga Summerville News 
Bibb Macon Telegraph 
Emanuel Swainsboro Forest 
Hall Times-Gainesville 
Elbert Elberton Star 
Hart Hartwell Sun 
Baldwin Union Recorder 
Green Herald-Journal· 
Dodge Times Journal 
Bulloch Statesboro Herald 
Screven Sylvania Telel?hone 
Terrell Dawson News 
Floyd Rome News 
Lowndes Valdosta Daily 
Sumter Americus Times 
DeKalb Decatur-DeKalb 
Paulding Dallas News Era 
Tift Daily Tifton 
Brantley Brantley Enterprise 
Coffee Ct..-ffee County 

Douglas Enterprise 
Ware Waycross Journal 
Clarke Athens Banner Herald 



APPENDIX III-E 

NEWSPAPERS COUTENT ANALYSIS 

Codesheet 

1_ Paper 

2. Issue 

3. Type of Coverage 

None 0 Letter to Editor 5 
Front Page 1 Syndicated Columnist 6 
Inside Page 2 Local Columnist 7 
Back Page 3 Front Page Hetro/ 8 
Editorial 4 State Section 

" Sunday 

4. General TOEic 

Local Crime 1 
Local Criminal Justice 2 
Local Crime and Criminal Justice 3 
State Crime, 4 
State Criminal Justice 5 
State Crime and Criminal Justice 6 
National Crime 7 
National Criminal Justice 8 
National Crime and Criminal Justice 9 
Local and State 10 
Local and National 11 
State and National 12 
Non-Georgia State Crime 13 
Military Offense 14 

5. Type of Crime (See Codesheet. Enter primary 
focus first; secondary second; tertiary third) ____ _ 

6. lyee of Criminal Justice 

Police 1 Court Clerks 7 
Prosecutors ,2 Court Adm. 8 
Juries 3 Probation 9 
Juciges 4 Parole , io 
Bail 5 Jails 11 
Defense Attys. 6 Prisons 12 

Other 

7. Tone __ of article/unit . \ 

Description 1 110ralizing '5 
Critical 2 Cause 6 
Supportive 3 Fearful 7 
Reform/ 4 Denial/ndtigate 8 

recommendation Other 

476 
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Appendix Table IV-A. Summary of Case and Court Interactions for Sentence Type, Multiple-judge Courts 

Minimum Court Value 
Greater Difference 

Court Characteristics Imprisonment in 
Risk Risk 

BUREAUCRATIZATION 

Felony Filings per Judge White .308 
Male .113 
More Serious .244 

Lower Court Assistance White .280 
More Serious .238 

Number of Probation Officers Male .039 
Violent (v. Victimless) .023 

PROSECUTION CHARACTERISTICS 

Felony Filings per Prosecutor Younger .003 
More Serious .174 
Violent .345 
Violent (v. Property) .297 

Percent Dismissals Female .129 

Percent Guilty Pleas More Serious .135 

Number of Times Elected Female .129 
Black .090 
Younger .024 
More Serious .154 
Violent (v. Victimless) .433 
V~olent (v. property) .359 
Female .129 
Younger .024 

Facing Reelection Female .129 
Violent (v. Victimless) .433 

Maximum Court Value 
Greater Difference 

Imprisonlnent 
Risk 

Wbite 
Male 
MOloe Stlrious 

\-Jhite 
More Serious 

Female 
Violent 

Older 
More Serious 
Victiml,ess 
Violent 

Male 

More Se:riolls 

Female 
White 
Younger' 
More SE~rious 

ViolenlC 
Violent 
Female 
Older 

Female 
Viollant 

in 
Risk 

.211 

.206 

.189 

.026 

.154 

.091 

.283 

.099 

.266 

.079 

.001 

.073 

.053 

.017 

.014 

.081 

.330 

.161 

.079 

.001 

.096 

.079 

.353 

Change 
in 

Imprison­
ment Risk 

-.097 
.093 

-.055 

-.254 
-.084 

.05.2 

.260 

.097 

.092 
-.266 
-.296 

-.051 

-.082 

-.112 
-.076 

.057 

.176 
-.272 
-.280 
-.128 

.072 

-.050 
-.080 

-------------------
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Appendix Table IV-A., Continued 

Mjnimum COla-t Value Maximum Court Value Change 
Greater Difference CreateI' Difference in 

Court Characteristics Imprisonment in Jmprisonment in Imprison-
Risk Risk Risk Risk ment Risk 

JUDICIAL CCMPOSITION 

Nean Age Older .260 Older .097 -.163 

Percent Married Male .170 Female .026 -.]48 
Older .430 Older .370 -.060 

Hesn Percent Urban Background Male .374 Hale .588 .214 
Older .492 Older .535 .043 
More Serious .297 More Serious .114· -.156 
Victimless .280 Victimless .117 -.163 
Violent (v. Property) .596 Violent .426 -.170 

Percent born outside Circuit .'ale .374 Male .204 -.170 
More Serious .297 More Seri ous .352 .055 
Violent (v. Property) .596 Violent .486 -.110- fi\:' 

Percent born outside Georgia Older .492 Older .732 .240 
.'ore Serious .297 More Serious .517 .220 
Violent (v. Property) .596 Violent .346 . -.250 

Percent born outside South More Serious .297 More Serious .187 -.110 
Violent (v. Property) .596 Violent .886 .290 

.JUDICIAL ACTIVISM AND EXPERIENCE 

Mean Bar Associations More Sedous .238 More Serious .253 .015 
Violent .235 Victimless .046 -.HI9 
Violent (v. Property) .2411 Violent .071 -.177 

Me~n Attorney Associstions Black .045 Black .142 .097 
Older .024 Younger .018 -.006 

.p.. 

" Mean Yesrs Other Judicial More Serious .154 More Seri ous .104 .050 CO 
:,~ 4\ .. 

Experience 
\ 

\, ~ 
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Appendix Table IV-A •• Continued 

Minimum Court Value Max:!'mum Court Value Change 
Greater Dlfference Greater Di fference in 

Court Characteristics Imprisonment in IlIIprisonment in Imprison-
Risk Risk Risk Risk ment Risk 

Mean Years District Attorney t'ale .097 Male .197 .100 
Experience Older .024 Younger .057 .033 

More Serious .154 More Serious .079 -.075 

JUDICIAL ELECTORAL VULNF.RABILITY AND LOCAL INVOLVEMENT 

t'.ean Times Elected Male .061 Male .178 .117 
Older .027 Younger .039 .012 

Mean Primary Opponents Male .022 Male .126 .104 
folore Serious .154 More Serious .138 -.016 
Violent (v. Victimless) .291 Violent .067 -.224 

Percent Facing Reelection ~Iale .022 Male .122 .100 
White .047 Black .053 .006 
Older .048 Older .168 .120 
Violent (v. Victimless) •. 291 Violent .191 -.100 

Me.an Community Organizations Hore Serious .154 More Serious .090 -.064 
Violent (v. Victimless) .29l Violent .550 .259 

Mean Years in Local Government White .047 Black .083 .036 
Older .048 Older .115 .067 
More Serious .154 More Serious .276 .122 
Violent .291 Victimless .153 -.138 
Violent .140 Property .008 -.132 

Mean Years in State Government tlale .022 Female .110 -.098 
Older .048 Younger .005 -.043 
More Serious .154 More Serious .203 .049 
Violent .140 Property .002 -.138 

Note: Predicted sentencca capture only the effects of varying one possihle determinant of imprisonment risk (e.g., 
felony filinF;s). Variation in the remaining determinants, all of which to some extent ilffect the actual 
sentence imposed on any given offender, was hel d constant. 
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Appendix Table IV-B. Summary of Case and Court Interactions for Sentence Type, 

Minimum Court Value 
Greater Difference 

Court Characteristics Imprisonment in 
Risk Risk 

BUREAUCRATIZATION 

Felony Filings per Judge Female .077 
Older .005 
More Serious .139 

Lower Court Assistance Black .314 
Property .536 

Number of Probation Officers Black .614 
Older .156 
More Serious .130 
Property (v. Violent) 1.100 

JUDICIAL ACTIVISM AND EXPERIENCE 

Bar Associations Black .100 
Older .011 

Attorney Associations Older .010 
More Serious .165 

Years District Attorney Male .160 
Experience Black .100 

Hore Serious .165 
Violent (v. Victimless) .079 
Violent (v. Property) .087 

JUDICIAL ELECTORAL VULNERABILITY AND LOCAL INVOLVEHENT 

Times Elected White .173 
Violent (v. Property) .366 

( , 

Single-Judge Courts 

Maximum Court Value Change 
Greater Difference in 

Imprisonment in Imprison-
Risk Risk ment Risk 

Males .201 .124 
Younger .172 .167 
More Serious .092 -.047 

Black .038 -.276 
Violent .016 -.520 

Black .494 -.120 
Older .276 .120 
More Serious .030 -.100 
Property .680 -.420 

~, 

Black .272 .172 
Older .107 .0196 

Younger .121 .111 
Less Serious .033 -.132 

Female .092 -.068 
White .026 ~.OI74 
More Serious .073 -.092 
Violent .604 .525 
Violent .444 .357 

~ 
(Y.) 

0 

Black .079 -.1079 
Violent .120 -.246 4: '" , 

~ 
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Appendix Table IV-B., Continued 

Court Characteristics 

Primary Opponentn 

Facing Reelection 

Community Organizations 

Years in State Government 

, " 

Hinirnum Court Value 
Greater 

Imprisonment 
RisY 

Hale 
White 

"'bite 
Older 
More Serious 

.la1e 
White 
Younger 
Violent 
V:l.olent 

Male 
White 
Younger 

Difference 
in 

Risk 

.020 

.215 

.185 

.012 

.152 

.020 

.215 

.006 

.401 

.407 

.020 

.215 

.006 

:) 

Maximum Court Value 
Creater 

Imprisonment 
Risk 

Male 
White 

White 
Older 
More Serious 

Hale 
White 
Younger 
Victimless 
Property 

Male 
White 
Younger 

Difference 
in 

Risk 

.277 

.507 

.135 

.042 

.178 

.260 

.031 

.294 

.205 

.209 

.260 

.119 

.063 

Change 
in 

Imprison­
ment R'isk 

.257 

.292 

-.050 
.030 
.022 

.240 
-.184 

.288 
-.196 
-.198 

.240 
-.096 

.057 

Note: Predicted sentences capture only the effects of one possible determinant of imprisonment risk (e.g., felony' 
filings). Variation in the remaining determinants, all of which to some extent affect the actual sentence 
imposed on sny given offender, was held constant. 
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Appendix Table IV--C. Suuunary of Cllse and County Interactions for Sentence Type 

t1inimum County Value Mm:imum Counti: Value Greater- Difference Greater Difference County Characteri.st'ics Imprisonment :l.n Imprisonment in Risk Risk Risk Risk 

URBANIZATION Male .066 Male .238 Black .061 Rlack .105 Nore Serious .070 Less Serious .041 
ECONOMIC INF.QUAUTY 

Income Inequality Older .037 Older .210 Violent .336 Victimless .041 

White .010 White .150 Younger .228 Younger .415 

Percent Black 

Younger .028 Older .018 More Serious .173 More Serious .122 Violent (v. Victimless) .108 Violent .317 

DIVISION OF LABOR 

POI.ITICAL CHARACTERISTICS 

Younger .02/, Younger .086 More SeriouB .266 Less Seriolls .185 

Voter Participation 

Percent Wallace Vote Older .021 Younger .173 

Female .132 Mole .228 \lhite .183 Black .037 Older .043 Older .05i' More Seriolls .297 Nore Seri.olls .209 Violent (v. Property) .076 Violent .276 Victimless .132 Violent .068 

Percent Reagan Vote 

Female .266 Nale .056 Wldte .279 White .181 Older .029 Younger .021 

Percpnt Kennedy Vote 

n 

Change 
in 

Impr:!son-
ment Risk 

.172 

.0/,4 
-.029 

.173 
-.295 

.140 

.lB7 

.039 
-.051 

.209 

~' 

.062 
-.081 

.152 

.096 
-.146 

.014 
-.088 

.200 
-.064 

-.210 
-.098 
-.008 ~ 

00 
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Appendix Table IV-C., Continued 

Hinimum Count~ Value ~aximum Count~ Value Change 
Greater Difference Greater Difference in 

County Characteristics Imprisonment in Imprisonment in Imprison-
Risk Risk Risk Risk ment Risk 

Prominence of Coverage Black .462 White .0411 -.414 
Younger .070 Younger .427 .36J 

I.ocal Crime Coverage I-lale • .303 Male .140 -.163 
Younger .065 Older .056 -.009 
lofore Serious .283 More Serious .209 -.074 

Violent Crime Coverage Blaclr .462 White .0311 -.424 
Violent (v. Property) .336 Violent .036 -.300 

Note: Predicted aentences capture only the effects of varying one possihle determinant of imprisonment risk (e.g., 
urbanization). Variation in the remaining determinants, all of which to some extent affect the actual 
sentences imposed on any given offt:,nder, was held constant. 
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Appendix Table V-A . Summary of Case and Court Interactions for 

Minimum Court Value 

Longer Sentence 
Court Characteristics Probation Length 

Sentence Difference 

BUREAUCRATIZATION 

Felony Filings per Judge Male 1.329 
Black 1. 705 
Younger 2.377 

Lower Court Assistance Female 2.125 
Black .450 
Younger .746 
More Serious 3.032 
Violent 1.075 

(v. Victim-
less) 

Violent .660 

Number of Probation Officers Male 1.612 
Younger 2.207 
Violent 1.689 

(v. Property) 

PROSECUTION CHARACTERISTICS 

Felony Filings per Prosecutor Older .215 
Victimless .940 
Property .032 

Percent Dismissals White 2.226 
More Serious 1.480 

Percent Guilty Pleas White 1.8l3 
Older .497 

Number of Times Elected More Serious 1.480 
Victimless 1.424 

c 

.. '-1 

:) ) 

Probation Sentence Length, Multiple-Judge Courts 

Maximum Court Value 

Longer Sentence Change 
Probation Length in 
Sentence Difference Disparity 

Male .497 - .832 
Black 2.423 .718 
Younger 2.876 .499 

Female 2.644 .519 
White .476 .026 
Older .554 - .191 
More Serious 1.884 -1.148 
Violent .015 -1.060 

W:' 

Property .099 - .561 

Male 2.004 .392 
Younger 1. 971 .235 
Violent 2.428 .739 

Younger .650 .434 
Violent 1.392 .452 
Violent .689 .657 

White .246 -1. 980 
More Serious 2.287 .807 .po 

co 

~ Black .010 -1.803 Ln 

Older ,947 .450 Ii 
'! 

More Serious .843 - .6lJ0 ~ 

Violent .144 -1.280 
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Appendix Table V-A., Continued 

Court Characteristics 

Number of Primary Opponents 

Facing Reelection 

JUDICIAL COMPOSITION 

Percent Male 

Mean Age 

Percent Married 

Mean Percent Urban Background 

Percent Born Outside Circuit 

n 

--------------------~---------

Minimum Court Value Maximum Court Value 

Longer Sentence Longer Sentence 
Probation Length Probation Length 
Sentence Difference Sentence Difference 

Female .438 Male .233 
White 2.226 White .639 
Older .395 Younger .210 
More Serious 1.483 More Serious 2.341 
Victimless 1.424 Victimless .090 

More Serious 1.483 More Serious 1.063 

Black 4.220 Black 3.590 
More Serious 12.800 More Serious 11.100 
Victimless 14.427 Victimless 15.717 

Black 2.040 Black .050 
Older 1.398 Older 2.601 

Younger 1.466 Younger 2.630 
More Serious 10.400 Hore Serious 6.300 
Victimless 5.707 Violent 1. 723 
Property 3.067 Violent .478 

Black 4.850 Black 6.333 
Younger .302 Younger .770 
More Serious 14.500 More Serious 13.573 
Victimless 13.137 Victimless 12.006 
Property 6.612 Property 5.926 

Male .971 Male .526 
Black 4.850 Black 4.404 
More Serious 14.500 More Serious 14.120 
Property 6.612 Property 6.972 

() 

-1 
I 

Change 
in 

Disparity 

- .204 
-1. 587 
- .185 

.858 
-1.334 

- .420 

- .630 
-1. 700 
1.290 

-1. 989 
1.203 -w;, 

1.164 
-4.100 
-3.985 h-
-2.589 

1.483 
.467 -., 

- .927 
-1.131 
- .686 

- .445 .p. 

- .446 ex> 
(J"\ 

- .380 
.360 ,-

~ 
~ 
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Appendix Table V-A. , Continued 

Minimum Court Value Maximum Court Value 

( Longer Sentence Longer Sentence Change 
Court Characteristics Probation Length Probation Length in 

Sentence Difference Sentence Difference Disparity 

Percent Born Outside Georgia More Serious 14.500 More Serious 13.301 -1.199 
Victimless 13.137 Victimless l4.110 .973 
Property 6.612 Property 7.367 .755 

Percent Born Outside South Male .971 Male .120 .850 
Younger .302 Younger .740 .l138 
Victimless 13.137 Victimless 13.932 .795 

JUDICIAL ACTIVISt1jEXPERIENCE 

Mean Bar Associations Violent .729 Property .290 - .439 ~ 

Mean Attorney Associations Male .319 Female .244 - .068 
More Serious 1.214 More Serious 1. 715 .501 
Violent 1.134 Victimless .234 - .900 
Violent .729 Property .210 .519 

Mean Years Other Judicial 
Experience More Serious 1.214 More Serious 2.450 1.236 

Violent 1.134 Victimless .419 - .719 

Mean Years District 
Attorney Experience Black .282 White .826 .544 

Male .312 Male .924 .612 
More Serious 1.214 More Serious 3.037 1.903 ,i 

Violent 1.134 Violent .151 - .983 it 
~ I 

(v; Victim- I, 

4' ) ~ 

less) 
, 

.p- I,. \ 00 

" JUDICIAL ELECTORAL VULNERABILITY cP-
AND LOCAL INVOLVEMENT 

" Mean Times Elected Male .089 Male .746 .657 

" 
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Appendix Table V-A., Continued 

Minimum Court Value 

Longer Sentence 
Court Characteristics Probation Length 

Sentence Difference 

Older .453 

Mean Primary Opponents Female .099 
Black .004 
Older .364 

Percent Facing Reeelection Older .360 
More Serious 3.119 
Victimless .247 
Violent .015 

Mean Community Organizations More Serious 3.119 
Victimless .247 
Violent .015 

Mean Years in Local Government Female .099 
Victimless .247 
Violent .015 

(v. Property) 

Hean Years in State Government Black .004 
More Serious 3.119 
Property .247 

Haximum Court Value 

Longer Sentence 
Probation Length' 
Sentence Difference 

Older .778 

Male .440 
Black .682 
Younger .634 

Younger .120 
More Serious 2.359 
Violent 1.033 
Property .650 

More Serious 3.740 
Victimless 1.168 
Property .824 

Female .654 
Violent 1.148 
Violent .680 

Black .565 
More Serious 2.146 
Property .689 

Change 
in 

Disparity 

.325 

.341 

.678 

.274 

- .240 
.760 
.786 
.635 

.621 

.921 

.809 

.555 

.099 

.664 

.561 
- .973 

.442 

Note: Predicted sentences capture only the effects of varying one possible determinant of probation sentences (e.g., 
felony filings). Variation in the remaining determinants, all of which to some extent affect the actual 
sentence imposed on any given offender, was held constant. 
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Appendix Table V-B. Summary of Interactions between Case Context and Court Bureaucratization for Probation 
Sentence Length, Single-Judge Courts 

Bureaucratization Indicator 

Felony Filings per Judge 

Lower Court Assistance 

Number of Probation Officers 

Hinimum Court Value 

Longer Sentence 
Probation Length 
Sentence Difference 

Older 1.l9l 
Less Serious .362 
Victimless 2.333 
Property 3.165 

Property 2.277 

Female .09l 
Black .041 
Property 4.061 

Maximum Court Value 

Longer Sentence 
Probation Length 
Sentence Difference 

Younger .030 
More Serious 1.856 
Violent .946 
Property .348 

Property .911 

Male 1.299 
White 1. 249 
Property 5.061 

Change 
in 

Disparity 

-1.161 
1.494 

-1.387 
2.817 

1.366 

1.208 
1.208 
1.000 

Note: Predicted sentences capture only the effects of varying one possible determinant of probation sentences (e.g., 
felony filings). Variation in the remaining determinants, all of which to some extent affect the actual 
sentence imposed on any given offender, was held constant. 
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Appendix Table V-C. Summary of Case and County Interactions for Probation Sentence Length 

County Characteristics 

URBANIZATION 

ECONOMIC INEQUALITY 

Income Inequality 

Percent Black 

DIVISION OF LABOR 

POL~TICAL CHARACTERISTICS 

Voter Participation 

Percent Wallace Vote 

Minimum Court Value 

Longer 
Probation 
Sentence 

Sentence 
Length 

Difference 

Female 
Violent 
Violent 

White 
Older 
Victimless 

Male 
Black 
Older 
Victimless 

Male 
Younger 
Violent 
Violent 

Violent 
(v. Victim-
less) 

Female 
White 
Older 
More Serious 
Violent 

(v. Victim­
less) 

Violent 
(v. Property) 

.013 

.298 

.007 

.298 

.169 

.058 

1.364 
.989 

1.079 
3.169 

.139 

.214 
1.444 

.751 

1.987 

.635 
2.440 

.374 

.384 
3.065 

.175 

Maximum Court Value 

Longer 
Probation 
Sentence 

Sentence 
Length 

Difference 

Female 
Victimless 
Property 

White 
Younger 
Violent 

Male 
Black 
Older 
Victimless 

Female 
Older 
V:i.ctimless 
Pr()perty 

Violent 

Male 
White 
Younger 
More Serious 
Violent 

Violent 

.753 

.671 

.463 

1.095 
.393 

1.867 

.426 
2.159 
1. 719 
5.119 

.394 

.196 

.534 

.367 

1.200 

.747 
1.684 

.241 
1.933 
4.782 

3.421 

() 

Change 
in 

Disparity 

.740 

.373 

.456 

.797 

.224 
1.809 

- .939 
1.170 

.640 
1.950 

.255 

.018 
- .910 
- .384 

- .787 

.112 
- .756 
- .133 

1.549 
1. 717 

3.256 

\) 
o 

,. 
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.' Appendix Table V-C., Continued 

Minimum Court Value Maximum Court Value 

Longer Sentence Longer Sentence Change 
,- County Characteristics Probation Length Probation Length in 

Sentence Difference Sentence Difference Disparity 

Percent Reagan Vote White 1. 704 White .060 -1.644 
Violent 2.174 Violent .646 -1.528 

(v. Victim-
less) 

Property .876 Property 2.496 1.620 

Percent Kennedy Vote White 2.372 White 1.505 - .867 
Violent .004 Violent .493 .489 

(v. Property) 

CRIME CHARACTERISTICS 

Index Crime Rate White 2.010 White .447 -1.563 

Percent Stranger-Stranger White 2.010 White 3.105 1.095 
Index Crimes More Serious .947 Less Serious .213 - .734 

Me' 
Property .158 Property 1.163 1.005 

Percent Residential White 2.010 White .987 -1.023 
Index Crime Violent 2.300 Violent .182 -2.118 

(v. Victim-
less) 

Percent Index Crimes Male .707 Female .233 - .474 
Involving Weapons White 2.010 White 2.702 .692 

Older .072 Older .389 .317 
More Serious .947 More Serious 2.746 1. 799 .p. 

Violent 3.000 Violent .465 -2.535 \0 ...... 
(v. Victim-

\; 
less) " >, 

Property .158 Property 2.383 2.225 

\ 
4 

\ 
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Appendix Table V-C. , Continued 

County Characteristics 

Percent Index Crimes 
Occuring at Night 

Percent Black Arrestees 

Percent Young Arrestees 

PRESS COVERAGE OF CRIME 

Articles/Issue 

Prominence of Coverage 

Minimum Court Value 

Longer 
Probation 
Sentence 

Sentence 
Length 

Difference 

White 2.010 

Male .707 
More Serious 1.905 
Property .158 

White 2.010 
More Serious .947 
Violent 3.000 

(v.Victim-
less) 

Property .158 

Male 3.534 
White 1.924 
Older 1.032 
Violent 1.499 
Violent 1.384 

(v. Property) 

Male 3.681 
White 2.082 
Older 1.093 
More Serious 5.725 
Violent 1.688 

(v. Victimless) 
Violent 1.494 

(v. Property) 

Maximum Court Value 

Longer 
Probation 
Sentence 

Sentence 
Length 

Difference 

White .239 

Female .137 
Less Serious .619 
Violent 1.234 

White 1.520 
More Serious 1.877 
Violent 1.080 

Property 1.093 

Male 1. 902 
White .171 
Older .366 
Victimless .598 
Violent .165 

Male 2.193 
White .067 
Older .318 
More Serious 4.365 
Violent 3.439 

Violent 2.455 

.,' ') 

Change 
i.n 

Disparity 

-1.771 

- .570 
- .328 
1.076 

- .490 
.930 

-1. 920 

.935 

-1.632 
-1. 753 
- .666 
- .901 
-1. 219 

-1.488 
-2.015 
- .775 
-1.360 
1. 751 

.961 

,) 

~ 
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Appendix Table V-C. , Continued 

Minimum Court Value 
Maximum Court Value 

Longer Sentence Longer Sentence Change 
County Characteristics 

Probation Length Probation Length in Sentence Difference Sentence Difference Disparity 
Local Crime Coverage Male 3.622 Male 2.181 -1.441 White 2.043 White .082 - .961 More Serious 5.691 More Serious 3.845 -1.846 Violent 1.661 Violent .988 - .673 (v. Victimless) 

Violent 1.448 Violent .304 -1.114 (v. Property) 
Violent Crime Coverage 

Male 3.681 Male 1.881 -1.800 White 2.082 White .282 -1.800 More Serious 5.725 More Serious 2.125 -3.566 Violent 1.688 Violent 2.888 1.200 (v. Victimless) 
Violent 1.220 Violent 2.714 1.494 (v. Property) 

Not.: Predicted sentences capture only the effects of varying one Possible determinant of probation sentences (e.g., 
urbanization). Variation in the remaining determinants, all of which to some extent affect the actual sentence imposed on any given offender, was held constant. 

~. 
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Appendix Table VI-A. Summary of Case and Court Interactiolls for Split Sentences. Hultiple-.Tudge Courts 

Total Sentence Length Severity of Sentence 

( (Diff)a (Diff)b 
Change 

(Diff)c d Change 

~ Court Characteristic Hin Nax in llin Nax (Diff) in 
Disparity Disparity 

BUREAUCRATIZATION 

Felony Filings Eer Judge 

Sex M (3.273) M ( .732) -2.541 
Age 0 (6.133) 0 (6.965) .832 Y (.195) Y ( .112) -.083 
Marital Status Mar (.127) ~Iar (.169) .042 
Employment Status NE (5.788) NE ( .614) -5.174 NE (.017) NE (.248) .231 
Offense Seriousness MS (6.454) MS (5.289) -1.165 LS (.038) LS (.163) .i25 
Type of Crime II P (3.402) P (4.835) 1.433 P ( .132) P (.226) .094 
Prior Arrests Arr (1.086) NArr ( .346) .., .740 
Prior Incarceration Nl (.135) NI (.088) -.046 

Lower Court Assistance 

Race W (.029) B (.031) .002 
Age 0 (2.190) y (1.032) -1.158 Y (.106) y (.012) -.094 

~ Marital Status NMar ( .772) Mar (2.191) 1.419 Mar (.020) Nliar (.063) .043 
.~ Employment Status NE (5.159) NE (3.515) -1.644 NE ( .084) NE (.190) .106 r Offense Seriousness t-IS (3.938) MS (1.521) -2.417 MS (.056) MS ( .110) .054 d 
), Type of Crime I Vic (.223) Vic ( .112) -.lIt 
i' Type of Crime 11 P ( .471) V (1.751) 1.280 
" l: Prior Incarceration NI (.028) I ( .074) .046 
f_ 
l.-

I' Number of Probation Officers 
Ii 
I, Race B ( .954) w ( .156) - .798 \' 
\i Sex M (4.614) M (8.184) 3.570 
U Marital Status NMsr (4.549) NMar (6.249) 1.700 

I Fmployment StatuB NE (4.303) NE (8.493) 4.190 E (.100) E (.400) .300 
Offense Seriousness MS (.002) ~5 (.047) .045 .po 
Type of Crime I Vic (.304) Vic (.064) -.2/.0 \.0 
Type of Crime 11 P (.084) V (.046) -.038 ~ 

4, 
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Appendi~ Table VI-A., Continuerl 

Total Sentence Length Severit~ of Sentence 

(Diff)a (Diff)b 
Change 

(Diff)c tlax (Diff)d 
Change 

( Court Characteristic Min Max in Min in 
Disparity Disparity 

Prior Arrests Arr (1.660) Arr (2.760) 1.100 Arr (.022) Arr (.132) .110 
Prior Incarcerations NI ( .157) NI (.214) .057 

PROSECUTION CHARACTERISTICS 

Felony Filings pcr Prosecutor 

Sex M (.329) H (.517) .188 
Race W (.084) w (.190) .106 
~Iarital Status NHar (2.91,2) ,NMar (5.402) 2.1,59 Mar ( .0(2) Mar (.11,6) .085 
Offense Seriousness MS (6.398) ~IS (7.696) 1.297 
Type of Crime I V (5.958) V (1. 082) -1,.876 V (.1,63) V (.119) -.343 
Type of Crime II V (.648) V (.492) ~. !57 
Prior Arrests NAn (.157) NAn (.093) -.064 

Percent Dismissals 

Sex F (7.289) F .251 ) -7.038 M (.291) F (.013) -.278 
Race W (.062) B (.255) .193 
Age 0 (.204) 0 (.005) -.199 
Marital Status NMar (2.1,32) 'IlHar ( .155) -2.277 
Employment Status E (5.300) NE (3.391,) -1.906 NE ( J.I,I,) E (.246) -.198 
Offense Seriousness MS (6.129) MS (2.1,03) -3.726 I.S (.045) MS (.017) -.028 
Type, of Crime I V (6.970) V (l0.11,4) 3.174 V (.534) V (.479) -.055 
Type of Crime II V (.681 ) V (.515) -.166 
Prior Arrests Arr (2.590l) Arr (5.074) 2.1,84 NArr (.170) Arr (l.072) .902 
Prior Incarceretion' 1 ( .118) NI (.103) -.015 

Fercent Guilty Pleas 

Sex F (4.994) M (5.131) .137 M (.249) M (.061) -.188 
Race W (1.59'2) l\ (2.158) .566 w (.025) B (.140) .115 ~ 

\0 
Age 0 (1. 9!H) y ( .079) -1.912 0 (.182) 0 (.083) -.099 Ln 

Marital Status NMar (1.599) Mar (2.076) .417 Mar (.027) NHar ( .01,8) .021 

4 
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Appendix Tabl~ VI-A., Continued 

Total Sentence Length Severit~ of Sentence 

(Diff)a (Diff)h 
Change 

(DUf) c Max (Diff)d 
Change Court Characteristic Min ~Iax in Min in 

Disparity DiRparity 

Employment Status E (3.906) NE (2.244) -1.662 NE (.403 NE (.223) -.180 
Offense Seriousneas MS (5.410) MS (2.237) -3.173 LS (.014) MS (.121) .lD7 Type of Crime I V (.486) V (.276) -.210 Type of Crime II V ( .581) V (.138) -.443 

'. Prior Arrests NArr ( .143) NAn (.023) -.120 Prior Incarceration NT (1. 262) NI (2.338) 1.076 

Times Elected 

Sex F (7.289) F (13.273) 5.984 i1 (.291) M (.295) .004 Race W (2.442) w ( 5.010) 2.568 "1 (.062) W (.121) .059 Age 0 (.204) 0 (.108) -.096 Marital Status NMar (2.432) NMar (.384) -2.048 
Employment Status E (5.300) E (7.436) 1.60S 
Type of Crime II V (4.208) V (2.056) -2.152 tJr. 

Electoral Vulnerability 

Sex F (7.289) F (4.429) -2.860 ~t (.291 ) M (.185) -.106 Race W (.062) w (.186) .124 
~Iarital Status NMar (2.432) NMar (4.600) 2.168 Mar (.044) NHar (.010) -.034 Offense Seriousness MS (6.129) MS (4.617) -1.512 
Type of Crime I V (.534) V (.484) -.050 Type of Crime II V (.681 ) V (.519) -.162 Prior Arrests NArr (.170) NAn (.096) -.074 Prior Incarceration I (.078) NI (1. 296) 1.218 I (.118) 1 (.190) .0'12 

JUDICIAL COMPOSITION 

Percent Male 
~ 
\0 Age y (5.040) y (7.980) 2.940 0 ( .168) 0 (.108) -.060 0"1 Offense Seriousness MS (1.485) MS (5.580) 4.095 

\ ~ 
~ 
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Appendix Table VI-A., Continued 

Total Sentence Len~th Severitr of Sentence 

(DHf)a (Diff)b 
Change 

(Diff)c Max (DHf)d 
Change 

Court Characteristic Min Max in Min in 
Disparity Disparity 

Type of Crime I Vic (.002) Vic (.201) .199 
Prior Incarceration I (.989) I (1.304) .315 

~!ean Age 
, 

Sex M (18.109) M (13.150) -4.959 
Race W (3.230) W (7.481) 4.251 w (.624) w (.428) -.196 
Marital Status NMar (7.026) NMar (4.846) -2.180 NMar (.559) Nt-lar (.415) -.144 
Employment Status NF. (8.941) N~. (5.099) -3.842 
Offense Seriousness LS (5.382) LS (7.344) J.962 LS (.424) LS (.571) .147 
Type of Crime I V (8.297) V (12.157) 3.870 V (.478) V (.677) .199 
Type of Crime II V (19.581 ) V (19.935) .354 V ( .139) V (.286) .147 
Prior Arrests NArr (10.901) NArr(l4.170) 3.269 NArr( 1. 252) NArr(1.438) .186 
Prior Incarceration I (9.316) I (12.559) 3.243 

1D!' 
Percent Married 

Sex F (.464) M (.586) .122 
Race W (.681) w (.461 ) -.220 
Age 0 ( 1.8(0) 0 (5.700) 3.900 
MaTi tal Status NMar (.473) mlar (.183) -.290 
Employment Status F. (10.620) F. (6.870) -3.750 NE (. 129) E (.051) -.078 
Offense Seriousness MS (.144) MS (.504) .360 
Type of Crime I Vic (1. 970) Vic (6.770) 4.800 
Type of Crime IT V (9.730) V ( .380) -9.350 
PrioT Arrests NAn (1.780) Arr (2.720) .940 NArr (.390) Arr (.210) -.180 
Prior Incarceration NI (3.016) NJ (10.766) 7.750 I (.124) NI (.426) .302 

Mean Percent lIrbar.Bdc~rol1nd 

Race B (2.776) B (5.186) 2.410 ~ 
~ 

Age Y (2.100) y (1.099) -1.001 " " Marital Status NMar (.763) NMar (.828) .065 ~'. 
\ 

~ 
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Appendix Table VI-A •• Continued 

" 

Total Sentence Length Severit~ of Sentence 

(DUf)a (DHf)b 
Change 

(DiH)c Max (D:iff)d 
ChangE' 

Court Characteristic Min Max in Min in 
Disparity Disparity 

Employment Status E (14.370) E (16.780) 2.410 NE (.309) NE (.624) .315 
Urban Background R (3.070) U (8.517) 5.447 R (.003) u (.136) .133 
Offense Seriou~ness I.S (2.610) T,S (4.279) 1.6(.9 LS (.216) LS (.141 ) -.075 
Type of Crime I V (.197) V ( .039) -.158 
Type of Crime II P (.069) p (.217) .148 
Prior Arrests NArr (6.280) NArr (8.690) 2.410 NArr (.990) NArr (.934) -.056 
Prior Incarceration J (4.735) J (4.457) -.278 

Judicial Background 

Sex M (25.116) 1-1 (22.395) -2.721 
Race B (2.776) B (4.051) 1.275 w (.90}) w (.949) .048 
Age 0 (.228) 0 (.211) .043 
Marital Status NMar (10.1I0) NMar (9.321) -.789 NMsr {.763} NMar (.718) -.045 
Employment Status E (14.370) E (15.477) 1.107 NE (.309) NY. (.408) .099 
Offense Seriousness 1,S (2.610) LS (1.584) -1.026 LS (.216) LS {.262} .046 
Type of Crime 1 V (2.830) V (.937) -1.893 V (.197) V (.278) .081 
Type of Crime II V (19.080) V (16.239) -2.841 V (.069) V (.027) -.042 ~ 
Prior Arrests NArr (.990) NArr(1.080) .090 

JUDICIAL ACTIVISM AND EXPERIENCE 

Mean Bar and Atto~nex Associations 

Sex M (3.300) M (.771) -2.529 
Race B (.210) w (1.923) 1. 713 B (.034 ) H ( .038) .004 
Age Y (.012) 0 (.060) .048 
Employment Status NE (.041) NE (. ] 88) .147 
Type of Crime I V (1. 920) Vic (.300) -1.620 V (.117) Vic (,015) -.102 
Type of Crime II V (1. 033) P (1.760) .727 
Prior Arrests NArr (.044) NArr (.104) .060 +:-

1.0 
Prior Incarceration Nl (2.404) I (2.033) -.371 I (.043) I (.172) .129 00 

\ 4 
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Appendix Table VI-A., Continued 

r Total Sentence Length Severit~ of Sentence 

(Diff)a (Difn b 
Change 

(DHf)c ltax (Diff)d 
Change 

Court Characteristic Mi.n ~Iax in Njn in 
Disparity J)jspadty 

Mean Years Other .Judicial EXl2erience 

Marital Status ~Iar (.033) NMar (.087) .054 
Employment Status NE (.04 I ) NE (.208) .167 
Offense Seriouaness MS (.099) LS (.009) -.090 
Type of Crime II V (1.033) V (4.021) 2.988 V (.117) V (.189) .072 
Pd.or Arrests NArr (.044) Arr (.076) .032 

Mean Years Di~tr1ct Attorne~ EXl2erience 

Sex M (.079) F (.016) -.064 
Race B (.034) B (.169) .135 
Employment Status HE ( .041) E ( .135) .094 
Type of Crime I V (1. 920) V (5.188) 3.268 V (.079) Vic (.045) -.034 :>3r 

Type of Crime II V (1. 033) V (5.354) 4.321 V (.117) P (.045) -.072 
Prior Arrests NArr (.044) Arr ( .119) .075 
Prior Incarceration NI (2.404) I (.863) -LSI, 1 

ii' JUDICIAL ELECTORAL VUtNERABILITY 
~ 1 AND LOCAL INVOLVEMENT 

Mean Times Elected 

Sex F (1.799) M (.077) -1.722 
Race B (1.405) w (.160) -1.245 w (.063) B (.1611) • .101 
Age 0 (.084) Y ( .042) -.0/.2 
Mar:itRl Status Nar (.642) "'ar (4.286) 3.644 NNar (.013) Mar (.050) .037 
Employment Status E (3.200) E 0.420) -1.780 NE (.409) E (.007) -,402 
Offense Seriousness I1S (6.390) HS (4.541) -1.859 
Type of Crime I Vic (1.779) V (1.165) -.614 V (.019) V (.057) .038 .p.. 
Type of Crime II V (.067) V (.161) .094 \0 
Prior Arrests NArr (.090) Arr (.015) -.075 \0 a Prior Incarceration I (1. 358) NI (.189) -1.169 T ( .132) NT ( .(08) -.124 

\ 
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Appendix TabJe VI-A., Continued 

Total Sentence Length Severity of Sentence 

(Diff)a (DHf)h 
Change 

(Diff)c ~lax (Diff)d 
Change 

Court Characteristic Min Max in Hin in 
Disparity Disparity 

Electoral VulnerabilitI 

Sex F (2.335) M (.311 ) -2.02~ M (.039) M (.167) .128 
Race R (1.852) w (1.270) -.582 
Age 0 (.120) 0 (.072) -.048 
tlarital Status NMar ( .399) NMar (2.~17) 2.018 
Employment Status E (~.520) E (.732) -3.788 NE (.528) NE (.332) -.196 
Offense Seriousness HS (6.921) MS (~ .563) -2.358 
Prior Art"ests NAn (1. 770) Arr (1.010) -.760 

CommunitI Organizations 

Race B ( 1.852) B (3.048) 1.196 w (.128) W (.18~) .056 
Marital Status NMar ( .399) NMar (3 .1~2) 2.7~3 NHar (.031) NHar ( .100) .069 
Employment Status E (~.520) E (8.792) ~.272 NE (.528) NE (.678) .150 
Offense Seriousness MS (6.921) MS (3.350) -3.571 MS (.036) LS ( .068) .031 
Type of Crime I Vic (2.620) V (1. 532) -1.089 
Type of Crime II P (1.396) V (1.560) • 16~ V (. O~O) p (.O~O) .000 

Hean Years in Covernment 

Sex F (2.335) M (1.966) -.369 
Race B (J .852) B (3.876) 2.024 
Age 0 (. ~68) Y (1.050) .58;( 
Employment Status NE (.528) NF. (.~22) -.106 
Offense Seriousness MS (.036) MS ( .160) .12~ 

Type of Crime I V (.008) Vi.c ( .130) .122 
Type of Crime II P (1. 396) V (.669) -.727 V (. O~O) p (.029) -.OIl 
Prior Arrests NArr (I. 770) Arr (.760) -1.010 
Prior Incarceration J (1. 800) NI (2.225) .~25 

Note: M = male; F = female; B c black; W a white; Y r. younger; 0 colder; NHar c unmarried; Mar = married; 
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Appendix Table VJ-A., Continued 

Court Characteristic Min 

Total Sentence Length 

Max (Diff) b 
Change 

in 
Djsparity 

Severity of Sentence 

Min 
Change 

(Diff)c M~x (Diff)d in 
Disparity 

NE ~ unemployed; E c employed; R = rural backg.ound; U ~ Urban background; LS = less serious offenses; 
MS = more serious offenses; V = violent offenders; Vic = victimless offenders; P = property offenders; 
NArr = no prior arrests; Arr = prior arrests; NI c no prior incarceration; 
I c prior incarceration. 

Predicted sentences capture only the effects of varying one possible determinant of split sentences (e.g., 
felony filings). Variation in the remaining determinllnts, all of which to some extent affect the actual 
sentence imposed on any given offender, wss held constsnt. 

aThese two columns note, for the minimum value of the court variable, which group receives the longer split 
sentence, and the amount of disparity. expressed in sentence-years. 

bThese two columns note, for the maximum value of the court variable, which group receives the longer split 
sentence, and the amount of disparity, expr2ssed in sentence-years. 

cThese two columns note, for the minimum value of the court variable, which group receives the more severe 
sentence and the amount of disparity, expressed as the difference in proportions of total sentence 
mandating prison. 

dThese two columns note, for the maximum value of the court variable, whjch group receives the more severe 
sentence llnd the amount of disparity, expressed as tile difference in proportions mandating prison. 

_______ •• 'w·~ __ _ 
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Appendix Table VI-B. Summary of Interactions between Case and Court Contexts for Severity of Split Sentence, 
Single-Judge Courts 

Court Characteristic 

PROSECUTION CHARACTERISTICS 

Felony Filings per 
Prosecutor 

Percent Dismissals 

Percent Guilty Pleas 

Times Elected 

Electoral Vulnerability 

JUDICIAL ELECTORAl. VUUl~RABILlTY 
AND 1.OCAL INVOLVEMENT 

Times Elected 

Electoral Vulnerability 

Minimum Court Value 
Hore 

Severe 

Younger 
tlarried 
Unemployed 
More Serious 
Violent (vs. 

(Victimless) 
Arrested 

Younger 
Married 
Arrested 

Younger 
More Serious 
Arrested 

Younger 
Harri~d 
Unemployed 

Unemployed 
Arrested 

Unemployed 

Unemployed 
Victimless 
Never Incarcerated 

Difference 

.156 

.1.02 

.049 

.009 

.168 

1.260 

.096 

.042 
1.2]0 

.013 

.182 

.980 

.132 

.098 

.130 

.099 
1.210 

.053 

.078 

.066 

.079 

M~ximum Court Value 
More Difference 

Severe 

Younger .346 
Harried .7.92 
Employed .109 
Less Serious .275 
Violent .421 

Arrested 1.418 

Older .156 
Unmarried .294 
Arrested 1.058 

Older .235 
More Serious .432 
Arrested .290 

Younger .312 
Married .378 
Employed .285 

Employed .131 
Arrested .890 

Employed .097 

Employed .058 
Violent .150 
Incarcerated .047 

Change 
in 

nisparjty 

.190 

.190 

.060 

.2M 

.253 

.158 

.060 

.252 
-.150 

.222 

.248 
-.690 

.180 

.280 

.155 

.032 
-.320 

.044 

-.020 
.084 

-.030 

~, " 

Ln 
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Appendix Tahle VI-B., Continued 

Court Characteristic 

Community Organizations 

Years in Government 

Minimum Court Value 
More 

Severe 

Black 
Unmarried 
Unemployed 
tlore Serious 
Arrested 

.'ore Ser.ious 
Victimless 

Difference 

.018 

.014 

.078 

.144 

.180 

.144 

.066 

Maximu~ Court Value 
Morc 

Severe 

White 
i!arried 
Unemployed 
Less Serious 
Never Arrested 

Less Serious 
Violent 

Di ff erence 

.166 

.266 

.326 

.007 
1.100 

.022 

.095 

Note: Severjty refers to tile proportion of total sentence length that mandates imprisonment. 

Change 
in 

Disparity 

.144 

.212 

.248 
-.137 

.920 

-.122 
.029 

Predicted sentences capture only the effects of varying one possible determinant of split sentences 
(e .g •• percent guilty pleas). Variation in the remaining determinants, all of 'which to some extent 
affect the actual sentence imposed on any given offender, was held constant. 
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Appendix Table VI-C. Summary of Case and County Interactions for Split Sentences 

Total Sentence Le~gth SeveritI of Sentence 

(Diff)a (Diff)b 
Change 

(Diff)c tlax (Diff)d 
Change 

County Characteristic }<I:ln Max in Min in 

( 
Disparity Disparity 

URBANIZATION 

Sex '" (1. 370) F (.669) -.701 
Race B (.018) B (.120) .102 
Age Y (.011) 0 (.030) .020 
Marital Status NMar (.714) Mar (1.325) .612 tlar (.021) NHar (.013) -.008 
Employment Status NE (1. 787) E (.252) -1.534 NE (.001) NE (.205) .204 
Offense Seriousness tiS (.107) MS (.067) -.031 
Type of Crime I V (2.129) V (.430) -1.699 
Type of Crime II V (1.697) P ( .342) -1.354 
Prior Arrests Arr (1.141) NArr (.218) -.923 Arr ( .041) NA (.027) -.013 
Prior Incarceration NI (.268) I (.751) .483 I (.019) I ( .104) .085 

ECONOMIC INEQUALITY 

Income InequalitI 

Sex M (5.935) M (.617) -5.319 M (.151) M (.329) .178 
Race B (1. 797) w (12.705) 10.908 n (.135) w (.059) -.076 ~' 
Age 0 (1.829) Y (2.571) .742 
Marital Status NMar (.005) NMar (.178) .172 
Employment Status NE (3.2ld) E (3.267) .027 E ( .099) NE (.337) .238 
Offense Seriousness MS (4.200) MS (10.254) 6.054 tIS ( .183) LS (.098) -.085 
Type of Crime I Vic (2,031) Vic (10.327) 8.296 
Type of Crime II V (3.476) V (.963) -2.513 V (.039) V (.234) .195 

I' Prior Arrests Arr (1.164) Arr (8.786) 7.622 
L, 
1: Percent Black 
1 ~ 
jl 
1 ~ Race B (22.940) B (35.810) 12.87 
~1 Harital Status Mar (.246) Mar (.41,2) .196 tt 

Offense Seriousness I.S (4.626) LS (11.646) 7.02 lJ1 
0 

Type of Crime I V (.187) Vic ( .047) -.140 .p-

Type of Crime II P (.246) P (.341) .095 

, ) 

, \ 
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Appendix Table VI-C., Continued 

Total Sentence J.ength SeveritI of Sentence 

(Diff) a (Diff)b 
Change 

(DifO c ~Iax (Diff) tl 
Change 

County rnaracteristic tUn ~Iax in Hin in 
Disparity Dispar:! ty 

Prior Arrests NArr (9.950) NArr(19.310) 9.36 
Prior Incarceration I ( .143) I (.285) .142 

OCCUPATIONAl. DIVISION OF LABOR 

Sex M (4.329) F ( .141) -4.188 
Race W (.072) B ( .087) .0]5 
Age Y (.031) 0 (.008) -.023 
!olarital Status N~1ar (2.979) .Iar (1.145) -1.834 Mar (.044) NMar (.013) -.03] 
Employment Status NE (3.146) NE (.240) -2.096 E (.108) NE (.144) .036 
Offense Seriousness MS (4.135) MS (2.451) -1.684 
Type of Crime I V (2.890) V (1. 280) -1.610 
Type of Crime II V (3.413)- V (.401) -3.012 
Prior Arrests Arr (3.360) NArr (.197) -3.162 Arr ( .161) Arr (.021) -.140 
Prior Incarceration NI (2.377) I (.838) -1.538 NI (.104) I (.098) -.006 

POLITICAl. CHARACTERISTICS !fI!' 

Voter Partici~ation 

Marital Status Mar (2.749) NMar (1. /,14 ) -1.335 Mar (.260) Mar ( .130) -.130 
Employment Status E (2.826) NE (3.134) .308 NE (.022) NE (.132) .111 
Offense Seriousness MS (10.751) MS (8.689) -2.063 MS (.300) MS (.266) -.034 
Type of Crime I V (.177) V (,082) -.095 
Type of Crime II V (.205) V (.024) -.OSl 
Prior Arrests NArr (1. 068) NArr (5.652) 4.584 

Percent Wallace Vote 

Sex F (4.305) M ( .123) -4.182 
Race W (.05S) w (.262) .204 
Age 0 (.156) y (2.436) 2.2S0 In 

a 
tlnrital Status Mar (6.213) NMar (.591) -5.622 Mar (.406) Mar ( .697) .291 In 

Employment Status E (8.132) E (3.110) -5.022 E ( .102) E (.345) .243 

4, 
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Appendix Table VI-C., Continued 

Total Sentence Length 

County Characteristic Min (DUf)a Max (Diff)b 

Offense Seriousness 
Type of Crime I Vic (.998) Vic (10.826) 
Type of Crime II 
Prior Arrests Arr (3.500) Arr (6.200) 
Prior Incarceration 

Percent Reagan Vote 

Sex F (2.213) M (2.627) 
Race W (3.106) B (1.694) 
Age 
.!arital Status 
Type of Crime I V (3.590) V (11.210) 
Type of Crime II P (3.751) P (9.511) 
Prior Arrests Arr (5.300) Arr (9.300) 
Prior Incarceration 

CRIME CHARACTERISTICS 

Percent Stranger-Stranger Index Crimes 

Sex 
Race 
Age 
Marital Status 
Employment Status 
Prior Arrests 
Prior Incarceration 

Percent Residential 

Sex 
Race 
Age 

W 

Mar 
E 
NArr 

Index Crimes 

(1(', .". 

W 

(1. 900) W (5.893) 

(5.280) Mar (1. 673) 
(3.090) NE (.839) 
(7.700) NArr (3.191) 

(1. 900) B ( .500) 

SeveritI of Sentence 
Change 

(DUf)c Max (Diff)d 
Change 

in Hill in 
Disparity Dispnrity 

MS (.326) MS (.229) -.097 
9.878 

V (.267) V (.084) -.184 
2.700 NArr (.03B) Arr (.124) .OB6 

NJ (.240) NI (.597) .356 

.414 
-1.412 w ( .066) B ( .094) .028 

Y (.016) y ( .064) .048 
Mar (.264) Mar (.024) -.240 

7.620 V (.327) V (.581) .254 
5.760 V (.345) V (.503) .158 
4.000 NArr (.010) Arr (.070) .060 

NI (.]11.) I (.OB6) -.028 

M (.207) M ( .403) .026 
3.993 w (.102) B (.046) -.056 

Y (.132) y (.055) -.077 
-3.607 
-2.251 NE (.377) NE ( .126) -.251 
-4.509 

NI (.079) NI (.214) .135 

M ( .207) F (.040) -.167 
-1.400 W ( .102) B (.011) -,.09] 

Y (.132) y (.051) ,-.081 

f) 
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Appendix Tahle VI-C., Continued 

Total Sentence Length Severit~ of Sentence 

(Diff)a (Diff)h 
Change 

(DUf) c d Change 
County Characteristi.c Min Max in Min Max (Diff) in 

Disparity Disparity 

Marital Status Mar (5.280) Mar (1.045) -4.235 NMar (.099) Mar (.035) -.064 
Employment Status E (3.090) NR (3.615) .525 NE (.377) E (.159) -.218 
Type of Crime I V (1. 220) V (7.360) 6.140 
Type of Crime II P (.325) V (4.333) 4.008 
Prior Arrests NArr (7.700) NArr (2.054) -5.646 
Prior Incarceration I (6.156) I (2.829) -3.317 

Percent Index Crimes occurrin8 at Night 

Marital Status Mar (5.280) Mar (1.990) -3.290 
Offense Seriousness MS ( .162) I.S (.142) -.020 
Type of Crime II P ( .080) V (.232) .152 
Prior Arrests NArr (7.700) Arr (.737) -6.963 Arr (.120) Arr (.036) -.084 
Prior Incarceration I (6.156) NI (2.239) -3.917 NI (.079) I (.073) -.006 

Percent Young Arrestees !i\;' 

Race W (1. 900) B (.600) -1.300 
Age Y ( .132) Y ( .072) -.060 
Offense Seriousness MS ( .162) HS (.252) .090 
Type of Crime I! P (.325) P (2.575) 2.250 
Prior Arrests Arr (.120) NArr (.030) -.090 
Prior Incarceration NI (.079) I (.156) .077 

PRESS COVERAGE OF CRIME 

Articles/Issue 

Sex M (.408) M (.264) -.1411 
Marital Status Har (.066) Mar (.017) -.049 
Rmp10yment Status E (.118) NE (.204) .086 
Of.fense Seriousness HS (.022) I.S ( .138) .117 V1 

0 
Type of Crime 1 V (.189) V ( .013) -.176 '-I 

Type of Crime II V (.43B) V (.138) -.300 
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Appendix Table VI-C., Continued 

Total Sentence Langth Severit~ of Sentence 

County Characteristic (DHf)a (Diff)b 
Change 

(DHf)c Hax (Diff)d 
Change 

Min tlax in 1-I:1n in 
nisparity D:1.sparity 

Prior Arrests 
Prior Incarceration 

Prominence of Coverage 

Sex 
Employment Status 
Prior lncarcerat:l.on 

Local Crime Coverage 

Sex 
Race 
Age 

. Marital Status 
Offense Seriousness 
Type of Crime I 
Type of Crime IT 
Prior Arrests 
Prior Incarcerat:lon 

Violent Crime Coverage 

Offense Seriousness 
Type of Crime I 
Prior Arrests 

Note: M '" male; F '" female; Ba black; W '" white; Y '" younger; 0 .. 
-;;;-unemployed; E '" employed; 1.S '" less serious. MS .. more serious; 
offenders; P .. property offenders; NArr '" no prior arrests; Arr .. 
I .. prior incarceration. 

Arr (.014) 
Nl (.039) 

M (.406) 
E (.142) 
NI (.032) 

M (.410) 
\-1 (.017) 
Y (.152) 
Mar (.067) 
MS (.041) 
V (.289) 
V (.446) 
Arr (.019) 
NI (.043) 

HS (.036) 
V (.303) 
Arr (.020) 

MArr (.053) 
I (.049) 

M ( .166) 
E (.062) 
I (.208) 

M (.121) 
B ( .070) 
y (.060) 
NMar (.008) 
MS (.171) 
Vic ( .047) 
P ( .015) 
NArr (.005) 
I (.050) 

MS (.162) 
V (.503) 
Arr (.120) 

.039 

.009 

-.240 
-.080 

.176 

-.289 
.053 

-.092 
-.059 

.130 
-.242 
-.431 
-.014 

.007 

.126 

.200 

.100 

older; N~lar .. unmarried; Mar" married; NE 
V - violent offenders; Vic .. victimless 
prior arrests; Nl .. no prior incarceration; Vl 

o 
00 
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Appendix Table VI-C., Continued 

Total Sentence Length Severity of Sentence 
Change 

County Characteristic Max (Diff)b 
Change 

in 
Disparity 

Hin (Diff)c Max (Diff)d in 
Disparity 

Predicted sentences capture only the effects of varying one possible determinant of split sentences (e.g., 
urbanization). Variation in the remaining determinants, all of which to some extent affect the actual 
sentence imposed on any given'offender, was held constant. 

aThese two columns note, for the minimum value of the county variable in question, which group receives the 
longer split sentence, and the amount of disparity, expressed in years. 

b These two columns note, for the maximum value of the county variable 1.n question, which group receives the 
longer split sentence. and the amount of disparity, expressed in years. 

cThese two columna note, for the minimum value of the county variable in question, which group receives the 
larger proportian of total sentence: to be served in prison, and the amount of disparity, expressed as the 
difference in proportions mandating prison. 

d These two columns note, for the maximum value of the county variable in question, which group receives the 
larger proportion of total sentence to be served in prison, and the amount of disparity, expressed as the 
difference in proportions mandating prison. 
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APPENDIX TABLE VII-A. Summary of Case and Court Interactions for Prison Sentences, Hultiple-Judge Courts 

I 
1 

Court Characteristics 

BUREAUCRATIZATION 

Felony Filings per Judge 

Lower Court Assistance 

Number of Probation Officers 

I'I:tJSECUTION CHARACTERISTICS 

Felony Filings per Prosecutor 

() 
~ ~ ........ ' ___ " •• <0 _____ ~",~",~ •• ~",~,,,,, •• ,,,.,,,,_--,,_~,,,,,,,,,,,,,,,~_,-<-.--

Mih!mum Court Value 

Longer Prison Sentence Differ-

Younger 
Unmarried 
Violent (v. Victimless) 
Never Incarcerated 

Black 
Younger 
Victimless 
Violent 

Female 
Younger 
Harried 
Unemployed 
Violent (v. 
Violent (v. 

Male 
Hhite 
Older 
Unemployed 
Victimless 
Property 

Vic timless) 
Property) 

Previously Incarcerated 

ence 

6.401 
4.lQ4 
7<994 
6.073 

4.748 
1.!jj'; 

.193 

.179 

13.624 
2.196 
1.587 
3.515 
1.410 

.986 

12.114 
5.749 
7.978 
6.112 
5.050 
3.150 

.079 

Maximum Court Value 

Longer Prison Sentence Differ-

Younger 
Unmarried 
Violent (v. Victimless) 
Never Incarcerated 

White 
Older 
Victimless 
Property 

Male 
Younger 
Harried 
Unemployed 
Violent (v. 
Violent (v. 

Hale 
White 
Older 
Unl:!mp1oyed 
Violent 
Violent 

Victimless) 
Property) 

Previously lncarcerated 

ence 

5.015 
2.277 
5.562 
4.553 

1.350 
1.212 
6.546 
2.616 

3.393 
1.044 
4.035 

.335 
4.]46 
2.798 

7.026 
8.717 
5.942 

12.048 
1.310 
5.330 
3.895 

Change 
in 

IHsparlty 

-1.386 
-1.824 
-2.432 
-1.520 

-3.398 
- .625 
6.353 
2.437 

-10.232 
-1.152 

2.448 
-3.180 

2.736 
1.812 

-5.088 
2.968 

-2.035 
5.936 

-3.740 
2.180 
3.816 
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Appendix Table VII-A .• Continued 

(' Court Characteristics 
Minimum Court Value Maximum Court Value Change 

Longer Prison Sentence DHfer- Longer Prison Sentence Differ- in 

ence ence Disparity 

Married !>.910 Harried 2.253 -3.657 
Unemployed 4.880 Employed 3.883 - .997 
Property (v. Violent) 4.910 Property (v. Violent) 8.015 3.105 

~ Male 10.229 Female 2.746 -7.483 

Percent Dismissals 

Percent Guilty Pleas 
White 3.518 Black 3.607 .089 
Older 7.584 Older 3.984 -3.600 
Unemployed 2.993 Employed 5.332 2.339 

Times Elected Older 8.4(j0 Older 3.408 -4.992 
Married 5.91Q Harried .590 -5.320 
No Prior Arrests 2.870 Previously Arrested .890 -1.980 

Electoral Vulnerability Male 13.170 Male .070 -13 .. 100 
Older 8.400 Older 4.320 -4.080 
Married 5.910 Harried 3.904 -2.006 
Unemployed 4.880 Unemployed 6.762 1.882 
Property (v. Violent) 4.910 Property (v. Violent) 6.940 2.030 
No Prior Arrests 2.870 No Prior Arrests .750 -2.120 
Never Incarcerated .713 Neve. Incarcerated 2.107 1.394 

JUDICIAL CO~WOSITION 

White 3.374 Black 7.726 4.352 
Female 92.790 Female 107.890 15.100 r~ 

Percent Hale 

,.; 

.nlite 9.457 Hhite 13.763 4.306 fl 

Unemployed 12.667 Unemployed 17.081 4.l,14 
Never Incarcerated 17.481 Never Incarcerated 14.375 -3.106 a, 

In 
I-' \ 

Mean Age 

I-' 

~ 
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Appendix Table VII-A .• Continued 

Court Characteristics 

Percent Married 

Nean Percent Urban 
Background 

Judicial Background 

,JUDICIAl. ACTIVISM AND EXPERIENCE 

Bean Years Other Judicial 
Experience 

Minimum Court Value 

Longer Prison Sentence D:I.ffer-
ence 

Female 43.290 
Younger 5.820 
Unmarried 4.790 
Employed 1.820 
Victimless 16.620 
Property .310 
Previously Arrested 3.100 
Never Incarcerated 10.220 

Female 92.790 
\,fuite 3.374 
Younger 11.220 
Unmarried 9.240 
Unemployed 6.430 
Property (v. Violent) 5.810 
Never Incarcerated 21.870 

Female 92.790 
White 3.374 
Unmarried 9.240 
Unemployed 6.430 
Victimless (v. Violent) 34.120 
Property (v. Violent) 5.810 
Previously Arrested 12.100 

Female 2.510 
White 1.820 
Unemployed 1.010 
Victimless (v. Violent) 2.420 
Property 2.920 
Previously Incarcerated .800 

-1 

Maximum Court Value Change 

I.onger Prison Sentence Differ- i!l 

ence Disparity 

Hale 6.210 -37.080 
Younger .420 -5.400 
Unmarried .340 -4.450 
Employed 10.070 8.250 
Violent .880 -15.740 
Violent 5.190 4.880 
No Prior Arrests 5.900 2.800 
Previously Incarcerated 1.430 -8.790 

Female 96.591 3.801 
White .222 -3.152 
Younger 13.222 2.002 
Unmarried 11.743 2.503 
Unemployed 2.815 -3.615 
Pt'operty (v. Violent) 3.956 -1.854 
Never Incarcerated 24.188 2.318 

Female 89.070 -3.720 t; 
White 4.493 1.119 
Unmarried 10.938 1.698 
Unemployed 10.087 3.657 
Victimless (v. Violent) 31.585 -2.535 
Property 9.110 3.300 
Previously Arrested 10.870 -1.230 

Female 12.561 10.051 
Black 6.065 4.245 
Employed 10.181 9.171. 
Victimless (v. Violent) 9.203 6.783 
Violent 1.773 -1.147 \.Jl 

Never Incarcerated 4.577 3.777 ...... 
N 
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Appendix Table VII-A .• Continued 

Court Characteristics 

Bean Years District 
Attorney Experience 

~Iean Bar and Attorney 
Associations 

JUDICIAL ELECTORAL VULNERABILITY AND 
LOCAL INVOLVEHENT 

Hean Times Elected 

Electoral Vulnerability 

Hinimum Court Value 

Longer Prison Sentence Differ-
ence 

Younger .456 
Harried 1.820 
Unemployed 1.010 
Victimless 2.420 
Property 2.920 

Female 2.510 
White 1.820 
Younger .456 
Harried 1.820 
Unemployed 1.010 
Victimless (v. Violen t) 2.420 

Black .623 
Unemployed 5.108 
Victimless 4.131 
Property 2.532 
Never Incarcerated 1.246 

Black 1.200 
Younger .648 
Harried .755 
Unemployed 7.260 
Victimless (v. Violent) 5.080 
Property (v. Violent) 3.190 

Haximum Court Value 

Longer Prison Sentence 

Older 
Unmarried 
Employed 
Violent 
Violent 

Female 
IVhite 
Younger 
Unmarried 
Unemployed 
Victimless (v. Violent) 

IVhite 
Employed 
Violent 
Violent 
Previously Incarcerated 

White 
Younger 
Unmarried 
Unemployed 
Victimless (v. Violent) 
Property (v. Violent) 

Differ-
ence 

7.608 
1.414 
4.156 
1.990 
6.992 

7.025 
3.383 
1.536 
2.065 
3.980 
4.571 

2.839 
7.804 
1.563 
1.416 
3.278 

1.876 
2.064 
3.573 
3.242 
7.892 
5.308 

Change 
In 

Disparity 

7.152 
- .406 
3.146 

- .430 
4.072 

4.515 
1.563 
1.080 

.245 
2.970 
2.151 

2.216 
2.696 

-2.568 
-1.116 

2.032 

.676 
1.416 
2.818 

-4.018 
2.812 
2.118 
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Appendix Table VII-A .• Continued 

Court Characteristics 

Mean Community Organizations 

Mean Years in Government 

Minimum Court Value 

Longer Prison Sentence 

Black 
Younger 
Married 
Never Incarcerated 

Female 
Younger 
Narried 
Unemployed 
Victimless 
Property 

Differ­
ence 

1.200 
.M8 
.755 

2.000 

9.900 
.648 
.755 

7.260 
5.080 
3.190 

Maximum Court Value 

Longer Prison Sentence Differ-
ence 

Black 6.352 
Older 4.920 
Harried 4.787 
Never Incarcerated 7.760 

Female 4.610 
Younger 2.304 
Harried 3.262 
Unemployed 12.688 
Violent 1.567 
Violent 1.479 

Change 
in 

Disparity 

5.152 
4.272 
4.032 
5.760 

-5.290 
1.656 
2.507 
5.428 

-3.513 
-1. 711 

Note: Predicted sentences capture only the effects of varying one possible determinant of prison terms (e.g., percent 
guilty pleas). Variation in the remaining determinants, all of which to some extent affect the actual sentence 
imposed on any given offender, was held constant. 
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Appendix Table VII-B. Summary of Case and County Interactions for Prison Sentences 

Minimum Countl Value Maximum Countl Value 
County Characteristics Longer Prison Sentence Differ- Longer Prison Sentence DIffer-

ence ence 

URBANIZATION Female b.158 Female 7.727 
Younger .541 Youngt!L" 1. 700 
Unmarried .818 Unmarried 1.662 
Employed .639 Employed 1.001 
Previously Arrested .474 Previously Arrested .336 
Never Incarcerated .008 Never Incarcerated .611 

ECONONIC INEQUALITY 

Income Inequality Female .904 Female 9.871 
Employed 1.652 Unemployed 4.225 
Property (v. Violent) 4.339 Property (v. Violent) 1.430 
Previously Arrested .446 No Prior Arrests 3.343 

PeJ:"cent Black White .733 Black 5.039 
Employed 10.220 Employed 13.964 
Previously Arrested 5.970 Previously Arrested 9.480 

OCCUPATIONAL DIVISION OF LABOR Female .578 Female 6.569 
Hltite 3.016 \fhite 1.519 
Older 3.414 Younger .741 
Harried 2.487 Unmarried 1.164 
Unemployed 1.277 Employed .997 
Violent .930 Victimless 4.503 
Violent .876 Prope(ty 2.648 
No Prior Arrests. 1.435 Previollsly Arrested .577 
Previollsly Incarcerated 2.388 Never Incarcerated .368 

POI,ITICAL CHARACTERISTICS 

Voter Participation Female 5.751 Female 8.080 

" 

Change 

in 
Disparity 

1.569 
1.158 

.884 

.362 

.362 

.603 

8.967 
2.574 

-2.909 
2.987 

4.306 
3.744 
3.510 

5.990 
-1.498 
-2.673 
-1.323 
- .280 

3.573 
1. 773 

- .858 
-2.020 

2.329 
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Appendix Table VII-B., Continue~ 

County Characteristics 

Percent l~a11ace Vote 

Percent Reagan Vote 

CRIllE CHARACTERISTICS 

Percent Stranger-Stranger 
Index Crimes' 

n 

Ninimum Count:t Value 

Longer Prison Sentence 

Black 
Unmarried 
Violent (v. Victimless) 
Property(v. Violent) 
Previously Arrested 

Female 
Black 
Unmarried 
Unemployed 
Violent (v. Victimless) 
Property 
Previously Arrested 

Female 
Black 
Older 
Unmarried 
Unemployed 
Victimless (v. Violent) 
Property (v. Violent) 
Never Incarcerated 

Female 
Younger 
Married 
Employed 
Violent 

!1 

Differ-
ence 

5.483 
.427 

3.466 
3.624 
5.476 

3.078 
6.048 
2.200 
3.198 
2.364 
4.232 

11.060 

.190 
4.160 

.312 
4.060 
1.350 
6.1,40 
7.980 

.710 

9.960 
1. 764 

.636 
2.270 
2.740 

Maximum Count:t Value 

Longer Prison Sentence 

Black 
Harried 
Violent (v. Victimless) 
Property (v. Violent) 
No Prior Arrests 

Nale 
Black 
Harried 
Unemployed 
Violent (v. Victimless) 
Violent 
Previously Arrested 

lIale 
I.nJite 
Older 
Unmarried 
Employed 
Victimless (v. Violent) 
Property (v. Violent) 
Previously Incarcerated 

Hale 
Younger 
Harried 
Unemployed 
Victimless 

Differ-
ence 

4.604 
1.980 
5.528 
2.096 

.636 

3.024 
2.376 
4.820 
7.896 

14.028 
7.216 
7.820 

6.490 
.160 

3.192 
6.740 
1.650 

22.320 
13.780 

5.930 

2.342 
4.856 
7.399 
2.754 
9.369 

C) 

Change 

in 
Disparity 

-.879 
1.553 
2.062 

-1.528 
-4.840 

- .054 
-3.672 

2.620 
4.698 

11.664 
2.984 

-3.240 

6.300 
-4.000 

2.880 
2.680 

.300 
15.880 

5.800 
5.220 

-7.618 
3.092 
6.763 

.484 
6.629 

() 
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Appendix Table VII-B •• Continued 

County Characteristics 

Percent Residential 
Index Crimes 

Percent Index Crimes 
occuring at Night 

Percent Young Arrestees 

PRESS COVERAGE OF CRnlE 

Articles/Issue 

j, 

; ) 

Minimum County Value 

Longer Prison Sentence Differ-
ence 

Violent 2.610 
Previously Arrested 1.040 
Never Incarcerated 6.310 

Female 9.960 
Younger 1. 764 
Violent 2.740 
Never Incarcerated 6.310 

wl1ite 5.820 
Younger 1. 764 
Employed 2.270 
Violent 2.610 

Female 9.960 
White 5.820 
Married .636 
Never Incarcerated 6.310 

Female 7.862 
White 8.565 
Older 9.888 
Married 3.342 
Unemployed 8.217 
Violent .036 
Previously Arrested .660 
Previously Incarcerated .598 

Maximum County Value 

Longer Prison Sentence Differ-
ence 

Property 5.184 
No Prior Arrests 6.689 
Never Incarcerated 2.574 

Hale 2.094 
Older 2.172 
Victimless 1.688 
Never Incarceratl~d 1.062 

White 2.192 
Older 2.286 
Unemployed 1.105 
Property 1.102 

Female 15.560 
White 3.370 
Unmarried 4.514 
Never Incarcerated .460 

Female 19.761 
~nlite ',.402 
Older 1.097 
Married .367 
Unemployed 5.076 
Property 6.668 
Previously Arrested 4.101. 
Never Incarcerated 5.540 

Change 

in 
Disparity 

2.574 
5.649 

-3.736 

-7.866 
.408 

-1.052 
-5.248 

-3.628 
.522 

-1.165 
-1.508 

5.600 
-2.450 
3.878 

-5.850 

11.899 
-4.163 
-8.791 
-2.975 
-3.141 

6.632 
3.441 
4.942 

~. 
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Appendix Table VII-B., Continued 

MinJ.mum County Value Maximum County Value Change 
County Characteristics Longer Prison Sentence DHfer- Longer Prison Sentence DHfer- In 

ence ence Disparity 

Prominence of Coverage Female 6.790 Male 3.070 -3.720 
White 8.940 White 2.140 -6.800 
Older 10.680 Older 11.190 .510 
Victimless (v. Violent) 1.840 Victimless (v. Violent) 10.255 8.415 
Violent .640 Property 7.435 6.795 

Local Crime Coverage Female 6.938 Female 10.590 3.652 
White 8.878 White 7.340 -1.538 
Older 10.446 Older 4.680 -5.766 
Married 3.481 Married .310 -3.171 
Unemployed 8.368 Unemployed 5.100 - 3.268 
Victimless (v. Violent) 1.957 Victimless (v. Violent) 4.840 2.883 
Violent .504 Property 2.860 2.356 
Previously Arrested .545 Previously Arrested 5.350 4.805' 
Previously Incarcerated 1.057 Never Incarcerated 1.249 .192 

Violent Crime Coverage Female 6.790 Male 4.210 -2.580 
White 8.940 White 4.740 -4.200 
Older 10.680 Older 7.080 -3.600 
Unemployed 8.500 Employed 2.200 -6.300 
Victimless 1.840 Violent 3.360 1.520 
Violent (v. Property) .640 Violent (v. Property) 8.340 7.700 
Previously Arrested .350 No Prior Arrests 8.650 8.300 
Previously Incarcerated 1.151 Previously Incarcerated 8.751 7.600 

Hote: Predicted sentences capture only the effects of varying one possible determinant of prison sentences (e.g., urbani­
zation). Variation in the remaining determinants, all of which to some extent affect the actual sentence imposed on 
any given offender, was held constant, 

n ! } 
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