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Introduction 

RESTITUTION AS AN ALTERNATIVE DISPOSITION FOR 
SERIOUS JUVENILE OFFENDERS 

Restitution as a sanction for crime typically is reserved for relative 

nonserious property offenders, for several reasons (Schneider, 1977; Chesney, 

1976). First, it is more likely in property cases that restitution would be 

considered a satisfactory solution to the dispute (Gandy & Galaway, 1980). 

Secolld, it is easier and more straightfo.rward in property cases to determine 

the amount of relstitution required (Hudson & Galaway, 1981). Third, non-

serious offender's are presumed, with .ceason, to be more likely to complete 

restitution and less likely to commit another offense (Schneider, 1982). 

And fourth, serious and especially violent offenders are more likely to be 

incarcerated, thus destroying their ability to make restitution (Harland, 

1980), while nonserious offenders are more likely to be treated informally 

and placed in con:munity-based programs (Cohen, 1944; Hamparian, 1978). 

As a result, serious offenders rarely are required to make restitution 

or, if restitution is ordered. it is in conjunction,with other penalties that 

cripple his earning power or otherwise reduce incentives. The Office of 

Juvenile Justice and Delinquency Prevention took steps toward broadening 

the use of restitution to include more serious offenders with the national 

juvenile restitution initiative. It did so, by requiring that juver.iles be 

formally adjudicated in order to be eligible for the projects it funded, 

and ~V stipulating that restitution be used as an alternative to incarceration. 

The extent to which restitution actually was used as an alternative to 

harsher disposition is subject to interpretation. The criteria judges use 

in deciding whether to incarcerate vary enormously across jurisdictions, 
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and even within jurisdictions, objective criteria, such as offense serious-

ness and number of priors, are relatively poor indicators (Hamparian, 1978; 

Kowalski & Rickicki, 1982). Moreover, OJJDP subsequently relaxed its eligi-

bility standards in order to enlarge the pool of potential referrals (OJJDP, 

1979). Even so, an agen:y spokesman, in testimony before Congress, estimated 

that at least 20 percent of the first 16,000 referrals to initiative projects 

would have been "prime candidates for incarceration" (Dodge, 1980). 

This paper will focus an those referrals to OJJDP-funded restitution 

projects that would be considered serious offenders according to a definition 

invol vinq both offense seriousness and chronicity. Drawing upon data 

collected as part of the national evaluation of the juvenile restitution 

initiative, it will address two questions of importance to juclge:s and juve-

nile justice policy makers: First, if restitution is ordered as a disposi-

tion for serious offenders, can they be expected to complete the requirements? 

Second, are serious offe~ders who make restitution more or less likely to 

cClllllit other offenses than serious offenders who receive IOOre traditional 

dispositions? 

The Serious Offender: Definition and Characteristics 

When fully operational, the national juvenile restitution initiative 

involved 85 projects in 26 states, Puerto Rico, and the District of Columbia. 

During their first two years of funding, these projects accepted 17,354 

referrals. Through a uniform management information system (MIS) implemented 

prior to project start-up, data were collected at both intake and case 

closure on each referral. Included in these data were details of the offense, 

number of prior court contacts, socioeconomic characteristics of the offender, 

~~~~~~~~~~ ______ ~k~ __ ~> ____ ~ __ ~'LL'~h~·~·~t .... ~ __ .... __ .... ____________________ •• __ ~. ______ ~ ____ ".p--------
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amounts of restitution ordered and paid, and so forth. These data were 

compiled, updated, and circulated monthly, and summaries were published at 

six months and two years. 1 

These data were used to assess Offense/offender seriousness as follows: 

First, type of offense was combined with monetary loss to produce a scale of 

offense seriousness. This procedure is similar to that employed by Sellin 

and Wolfgang, and follows their suggested cutpoints (Sellin & Wolfgang, 

1964) • Second, the offense seriousness scale is then arrayed against the 

number of prior or concurrent offenses known to the juvenile court. This 

produces ij two-dimensional scheme for classifying juvenile offenders (see 

Table 1)~ 

For the purposes of this paper, it is suggested that a serious offender 

is one who Ca) is referred to the court for an offense scaled as "very 

seri.ous personal;" (b) is referred to the court for an offense scaled as 

"serious property" or greater ~ has at least two prior or concurrent 

offenses; and (c) is referred to the court on any charge, but has at least 

five prior or concurrent offenses 0 Table 1 displays the number and percent 

of serious offenders in each category. By totaling the entries in the various 

cells, it can be seen that about 47 percent of these juveniles were referred 

for 'Offenses .scaled as "very serious property" or greater, and about 48 

,i?f!rcent had four or more prior or concurrent offenses. The 4,032 referrals 

classified as serious offenders represents about 23 percent af all the 

referrals to OJJDP-funded resti~ution projects. 

The socioeconomic characteristics of these offenders, their performance 

in restitution programs., and the outcomes of the unsuccessful cases are 

presented in Table 2. Compared with all of the offenders in t.he initiative!) 
- ~ 
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TABLE 1. OFFENSE CATEGORIES AND PRIOR OFFENSES OF SERIOUS OFFENDERS IN THE NATIONAL JUVENILE RESTITUTION INITIATIVE 

. 
,« • .' 
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DaLE 2. amRAC'rERIS'rICS AND PERFORMANCE OF SERIOUS 
OFFENDEItS IN RESTI'l'OTION PROJECTS 

Characteristic 

Averaqe Age 
, Mal.e 
'I; White 
Median Ann •. Household Income 
, Not in School 

Perfoxmance 

, Reoffend 
, unsuccessful. 

15.7 
93.2 
67.6 

10,400 
28.8 

14.7 
19.5 

Qo~tccme of unsuccessful Cases (') 

probation 
SecUre Facility 
Awaiting eourt Review 
Nonsecure Facility 
wa1vea to Adult Court 
Warrant Issued 
Other 

(i 

41 .. 6 
35.9 
U.4 
5.5 
2.2 
2.5 

.9 

(N) 

3~990 
4,017 
3,971 
2,355 
3,873 

3,921 
3,093 

604 

4,032 

/1 

-6-

(Schneider, et a1., 1982), these are older, more likely to be male, less 

likely to be whiter poorer, and more likely to be out of school. About 

15 percent committed new offenses while still in the restitution pt~am, 

and less than 20 percent were ultimately closed out as unsuccessful cases. 

While these percentages are big-her than those in the ini tiati ve as a whole-- ., 
in which about nine percent reoffended and only 14 percent were unsuccessful 

at completing- restitution--they remain impressive. In probabilistic terms, 

serious offenders referred to restitution projects are very likely to 

~lete the requirements of the disposition, and very unlikely to fail by 

reoffending-. Moreover, the lower successful completion rate among serious 

offenders may be due entirely to their more costly offenses, and consequently 

higher amounts of restitution. In a separate study of successful completion 

rates, the size of the restitution order (a function of the amount of loss) 

~naistently was shown to be of qreater importance than the number of prior 

offenses (Griffith, et al., 1982). 

Data on the outcomes of the unsuccessful cases provides an indication 

of the extent to which restitution was used as an alte:r:native to incarceration 

for these youths. About: 42, percent were continued or placed on probation, 

36 percent were: incarcerated in a secure facility, and about six percent 

were housed in a nonsecure facility. Apparently, these OUtcOllleS are less 

severe than the offenders feared. In interviews conducted while some of tl-~ 

offenders were still JDa1dnq restitutiq,n, 73 ~ent of those who had not yet 

finished said, that faj,lw:e ,to finish would result in some fOJ:1ll of detention. 

Official Recidivi81ll: CC!lf!,riaons Among !xperimntal and Control Groue. 

In the ~g- sections of this paper, attention i. focused on serious 

offenders referred to experiMntaJ. and control groups in fi~ intensive 

(j 

, 
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evaluation sites: Oklahoma County; Washington, D.r.:".; Dane County (Madison), 

WI; Ventura County, CA; and Ada County (Boise), ID. Experimental research 

designs were established in these sites to permit comparisons between groups 

of youth who were ordered to make restitution and groups of youth who received 

other typas of dispositions. The designs also permit ~omparisons aIOOng groups 

of offenders whQ make restitution under different types of conditions. 

In these sites, data were collected on a wide range of variables, 

including official delinquency (offenses contained in official court records); 

self-reported delinquency; and attitudes of both offenders and victims. This 

study, however, will focus on official delinquency and compare official 

recidivism rates across experimental and control groups. The method used 

to calculate recidivism rates, controlling for time at risk, is survival 

analysis. This procedure generates a "survival rate," which actually is the 

cumulative proportion of cases that have not yet failed, or recidivated, 

at each of many different· time la.gs beyond referral (Berecochea, et al., 

1972). Thus, this method produces a nonreoffense rate for one or more months 

beyond referral, and the recidivism rate can be determined by simply sub-

tracting the proportion of nonreoffenders from 100 ~cent. 

Restitution vs. Incarceration 

The experimental research designs in Ventura and Boise provided for a 

comparison between groups of youths who were incarcerated and groups who 

were ordered to make restitution as an alternative. In Ventura, youths for 

whom incarceration was "kecolllDended were randomly ass:tgned .:i:tito two groups 

'!'he members of one group were incarcerated in secure residential facilities, 
\\ 

..and the . members of the other group were ordered to make restitution while 

(j 

, « h= "~ • • • 
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being housed in a nonsecure facility. In Boise, all offenders sentenced 

to be incarcerated in either a state corrections institution or the county 

detention center were likewise assigned into two groups, with one group 

making restitution as a condition of probation and the other serving the 

original sentence. 

Table 3 displays official recidi~i~ rates for these offenders at six 

months and 12 months. The first set of entries in the table is for all new 

offenses, while in the next three columns the offenses are broken down into 

categories of personal, property, alid minor. Only serious offenders, as 

defined earlier, were included in these analyses. 

The data reported in tlJis table clearly indicate that youths who were 

incarcerated have lower rates of recidivism than those placed in restitiltion 

programs. While this finding is not inconsistent with those reported in 

similar studies, most notably the controversial evaluation of the effects 

of the Unified Delinquency Int~ention Services, or tlDIS (Murray & Cox, 

1979), it must be emphasized that none of the apparent differences in 

recidivism ,rates attained statistical significance. Consequently, the ~ull 

hypothesis that there is no ; difference between the experimental and control 

groups cannot be rejected. Moreover, in Ventura at least, the apparent 

differences dampen out after one year until the observed rates are virtually 

the same. 

Restitution vs. Probation 

Restitution as an alternative to standarcl proba,:~ion was examined in 

Ventura, Washington, D.CD, and Oklahoma. County. In these sites, offenders 

were randomly assigned into probation or into the restitution project, where 

- . 

----.. 
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TABLE 3.. OFFICIAL RECIDIVISM RATES FOR RESTITUTION AND 
INCARCERATION GROUPS IN VENTURA AND BOISE 

Site and 
Evaluation Groups 

Boise 

Restitution 
Incarceration 

Ventura 

Restitution, Placement* 
Control, Placement 

Boise 

Restitution 
Incarceration 

Ventura 

Restitution, Placement 
Control, Placement 

6-Month Rates 
All 

~ Offenses Personal Prope~ 

(10) 
(10) 

(51) 
(24) 

(10) 
(10) 

(51) 

.40 

.30 

.53 

.45 

--** 
--** 

.70 

.69 

.00 

.00 

.00 

.00 

.12 
~10 

.18 

.17 

12-Month Rates 

--** 
--** 

.02· 

.04 

--** 
--** 

.32 

.43 

Minor 

.12 

.00 

.24 

.36 

---..' 
__ ~l" 

.31 

.42 

* Youths in restitution project were placed in a residential, but nonsecur~, 
facility. 

**Insufficient time points for analysis. 

(J 

_ ~ ____________ J. _______ ~~~_~~"'_'_ 
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they were r~quired to make restitution as a condition of probation. In 

Oklahoma county, those assigned to the .restitution project were again 

distributed into two g~oups, with the members of one group making restitu­

tion aB a sole sanction, and the members of the other group making resti tu-

tion as a condition of probation. Those groups were combined for this 

portion of the analysis. 

Official recidivism rates for the restitution and standard probation 

groups are presented in Table 4. Again, the restitution groups appear to have 

higher rates of recidivism, but again the differences are not statistically 

significant. 

It is interesting to note that while the recidivism rates for the 

Ventura probation group are lower than the rates for the Ventura incarceration 

group, the rates for the two restitution groups in Ventura are about the same. 

Offenders in Ventura Were not randomly assigned into probation and incarcer-

ation groups and, hence, comparisons between those groups would be invalid. 

HQWev~, it appears that ~'lere is not additional risk involved in ordering 

rest! tution for youth -who otherwise would have been incarcerated. 

Restitution as a Sole Sanction vs. Restitution as a Condition of Probation 

The random assignment of restitution project referrals in Oklahoma 

County into sole sanction and restitution plus probation groups was under-

taken to test the notio~ that restitution alone might conatitutea . sufficient 
/ 

deterrent to subsequent delinquency. The data, displayed in Table 5, are 
. \\ 

once more not significant statistically, but suggest that the sole-sanction 

group is less likel.y to commit new offenses. This finding, if val~d, is 

i.' consistent with a finding based on the MIS data that offenders making resti-

I) 
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TABLE 4. . OFFICIAL RECmIVISM RATES FOR RESTITUTION AND PROBATION 
GROUPS IN VENTURA, WASHINGTON, D.C., AND OKLAHOMA COUNTY 

6-Month Rates 
All. 

Site and Evaluation Groups ..lliL Offenses Personal Property 

Ventura 

Restitution, Nonplacement (107) .57 .03 .28 
Control, Nonpl.acement (44) .37 .02 .07 

Washinqton, D.C. 

Restitution, Alt. to Probe (58) .. 33 .10 ".20 

Probation (48) .25 .07 .12 

Oklahoma County 

Restitution (37) .44 .03 .25 
Control (10) .40 .00 .27 

\\ 
) 

. ,\ .... ...,., ",. - .\, ..... 

Minor 

.15 

.20 

.05 

.05 

.17 

.10 

. 
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TABLE 5 •. 'OFFICIAL RECmIVISM RATES FOR RESTITUTION/SOLE SANCTION 

AND RESTITUTION/PROBATION GROUPS IN OKLAHOMA COUNTY 

6-Month Rates 
All 

Site and Evaluation Gn~~ (N) Offenses Personal Property -
SOle Sanction (24) . .42 .04 .27 Restitution, 

Restitution, Probation (13) .48 .00 .22 

12-Month Rates 

Restitution, SOle Sanction (24) .58 .11 .27 
Restitution, Probation (13) .69 .25 .34 

.. , r . 

Minor 

.24 

.08 

.24 

.17 
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tution as ~ sole sanction are more likely to complete their requirements 

and less likely to reoffend while under project supervision (Schneider, 

et al., 1982). 

Restitution Project vs. Probation- Department Restitution 

In Dane County (Madison), WI, a randomized experiment was desi.qned to 

determine whether a formal. restitution project could be more effective than 

informal restitution supervised by probation officers. In that site, 
., 

all offenders ordered by the court to make restitution to their victims, 

or to perform community service, were randanly distributed between the 

OJJDP-funded restitution project, which was operated outside the court by a 

nonprofit agency, and the probation department. 

Official recidivism rates for the two groups are shown in Table 6. 

Apaprently, S;-"-~,~s offenders who were in the formal project are less likely . -'.,;' \;. 

to cOlllDi t new offenses than those supervised by probation officers, but both 

rat~s are high. Completion rates, however, vary substantially: about 92 

percent of these offenders in tha formal project completed restitution 

successfully, while only 44 percent of the serious offenders in the pro-

.' bation department group did so. 

Attitudes on Selected Questions 

Offenders in all the experimental and control groups were interviewed 
J . 

, ~ 
upon the closure of their cases to assess the1~ reactions to their different 

dispositions. The data from three selected questions are shown in Table 7, 

they are presented here to help illuminate some of the findings. 

Contrary to expectations, youth who received restitution as a dis~si­

tion are no more likely to perceive that disPoSition as any more fair than 
f/ 

~ ........ eft .\ II • I •• + . 
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TABLE 6. . OFFICIAL RECIDIVISM RATES FOR EXPERIMENTAL AND CONTROL 
GROUPS m DANE COUNTY: FEDERALLY-FUNDED RESTI'l'tlTION 

PBOJECT VS. RESTI'l'tlTION SUPERVISED BY PROBATION DEPARTMENT 

Site and 
Evaluation Groups 

Restitution, program 
Restitution, Probation 

Restitution, Program 
Restitution g Probation 

- . 

.J.!L 

(30) 
(21) 

(30) 
(21) 

All 
Offenses 

.47 

.55 

.57 

.65 

6-Month Rates 

Personal Property 

.03 .30 

.05 .35 

12-Month Rat.~s 

.03 

.05 
.37 
.50 

Minor 

.13 

.23 

.17 

.33 
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TABLE 7. PERCEPTIONS OF FAIRNESS, RESPONSIBILITY AND LIKELmOOD OF\ 
RECIDIVISM AmNG SERIOUS OFFENDERS IN RESTITUTION PROJEcTs 

Site and Evaluation Group 

Ventura Countl, CA 

Restitution, Placement 
Control, Placement 
Restitution, Nonplacement 
Control, Nonplacement 

WaShington, D.C. 

Restitution, .Alt. to Prob .. 

Control, Probation 

Oklahala Countl, OK 

Restitution, Sole Sanction 
RestitUtion, Probation 
Control, Nonrestitution 

Ada Countl (Boise), In 

Restitution . 
Incarceration 

Dane Coun!:l (MacJiaon!! WI 

Restitution, Fed. PZ'oqrg. 
Restitution, Ronproqr_ 

'-

, . 

,« .... ' 

I,I( 
II 

Compaped with the' people 
bJho do simi laP things ~ 
hOb1'do you feeZ you bJere 
treated by the oouvt~ 

.lID... fairly or unfairZy? 

(44) 
(23) 
(94) 
(34) 

(24) 

(14) 

(23) 
(12) 
(10) 

(7) 
(8) 

(3S,) 
(16) 

(% Fairly) 

, t·, 
, 'I 

I 

81 
100 
53 
75 

83 

90 

100 
100 

80 

100 
71 

78 
73 

Did the things that hap­
pened to you at the oourt 
make you feel responsible 
for youraotions? 

() 

r' '. 

; .'!-,. 
",,"' ... ,' 

56 
83 
75 
25 

S6 

100 
100 
100 

100 
86 

78 ,. 
73 

... 
'~:' :,' l'~' 

« "n_ 

What aPe the ohanoes you 
bJould oommit this kind of 
Offense again in the ne:ct 
yeap? 

(0 - Definitely Will Not 
100 = Definitely Will~ 
Group Average) 

18 
7 

13 
8 

14 

13 

11 
17 

3" 

13 
14 

12 
4 

I 
fool 
U1 
I 

..... 
, 

" 

, 
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those who ~re incarcerated or placed on probation. Moreover, apparently, 

they were no more likely to feel any more responsiblli ty for their actions, 

and, if anything, seemed more inclined to believe that they might reoffend. 

'!hese data are puzzling when viewed from the perspective of one who believes 

restitution to be less harsh i:1haJl traditional dispositions, but makes sense 

.if restitution is considered more severe and more difficult. These offenders, 

it appears, may haye resented having to make restitution. 

COnclusions i~ 

These data seem to sUggest that reatitution or caamunity service, fc,r 

serious offenders, is less effective in terms of preventing future delinquency 

thaneraditional dispositions. H~rer, such a conclusion is premature at 
(<11 

best and misleading or wrong at 'Worst. First, none of the apparent 

differences attained statistical significance. They were, however, consistent 

and, in that sense, Blat ~ accepted as indicative. With the passage of time, 

and hence the collection of more data, the pirt\'lr~ ,JDaY become cl¥rer. ". A 

second problem with an overview of this type is that more attention is paid 
_ 0 . 

to the dependent variable-recidivism--1$at to independent variables, i.e., 

the treatments in each of the sites. Even if the restitution treatment is 

",' consistent across sites, the 'alternative almost certain is not. 

It is fairer,., perhaps, to accentuate the positive: serious offenders 

can, in fact, ~orm restitution 'When required to do so, the successful 

cOlllpletion rates are only slightly less than those of all offenders. 

Moreover, the ou.tcc.es-in terms ~f t8Cidivi ........ y be no worse than those 

resulting frca traditional dispositions and, at least, victims and 

c· :mitiea are being caapensated for the damages done to them by the 

offenders. 

c .. 

\.« .,. 

,. 
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