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FOREWORD

Founded in 1907, the National Association of Aftorneys General (NAAG) has a
membership of the chief legal officers of the 50 states as well as American Samoa, the District
of Columbia, Guam, the Northern Mariana Islands, Puerto Rico, and the Virgin Islands. The
United States Attorney General is an honorary member. The Association provides a forum for
the exchange of information and experience among Attorneys General; fosters interstate
cooperation on legal and law enforcement issues; conducts policy research and analysis of issues
pertaining to the states and territories; and facilitates communication between the states’ and
jurisdictions’ chief legal officers and all levels of government.

In September, 1988, the Bureau of Justice Assistance (BJA) of the U.S. Department of
Justice, provided a grant to NAAG to create the State Civil RICO Drug Enforcement Project
(Civil RICO Project). The grant program assists state Attorneys General in using civil RICO as
a litigation tool in the war on drugs. As part of this Project, the offices of the Attorneys General
of Washington and Colorado were funded to develop prototype civil RICO drug enforcement
projects. BJA later broadened the demonstration aspect of the Project by the selection of two
additional offices of Attorneys General, Arizona and Oregon, to develop civil RICO drug
enforcement projects. One of the goals of the four offices of Attorneys General is to develop
information and experience that can be transferred to other states which want to establish civil
RICO drug prosecution units. The Civil RICO Project, which provides training and technical
assistance to the demonstration states and to other interested Attorneys General, also publishes
a periodic newsletter on issues relevant to civil RICO and drug enforcement.

Janet Ferris, an attorney currently in private practice in Florida, prepared this manual for
governmental civil RICO units. 1t contains sample pleadings and practical information about
RICO litigation designed to assist states embarking on a civil RICO enforcement effort. Ms.
Ferris was formerly Chief of the RICO Section of the Florida Department of Legal Affairs. She
has also served as Chief Counsel of the Florida Department of Law Enforcement.






I. INTRODUCTION

Although the Federal RICO Act was enacted almost 20 years ago, to this day it
retains an air of mystery. Because of the unusual nature of the offenses and penalties that the
RICO act described, the early 1970s found prosecutors and private attorneys avoiding RICO.
Other than a few prosecutions brought by the United States Department of Justice, the statute
languished on the books for many years, even though those who understood RICO suspected
that it was a sleeping giant. It was.

There can be no doubt that the federal and state RICO statutes have been
discovered. Prosecutors are filing RICO charges in criminal cases ranging from fraud to
narcotics, and the civil remedies found in many RICO acts have proven particularly effective
against money-making criminal organizations. But RICO enforcement, civil and criminal,
continues to be approached cautiously: the statutes are unfamiliar, the proofs are complex, and
civil proceedings are anomalies in most prosecutors’ offices. This manual is therefore intended
to provide government attorneys with a basic understanding of what RICO statutes can do and
to provide new civil litigators with a blueprint for construction of a RICO case.



I. THE RICO ACTS: AN OVERVIEW

It is difficult to summarize or even characterize the widely varying statutes
generically known as RICO acts. There is little question, though, that most RICO laws were
designed to address complex criminal activity: they often focus on an individual’s involvement
with a criminal organization, or on the interaction between a criminal and a legitimate enterprise.

When Congress and various state legislatures looked closely at the nature of
organized crime, it became clear that most criminal enterprises existed to make money. With
the considerable sums being realized in endeavors such as pornography, prostitution, gambling,
and narcotics trafficking, law enforcement concluded that while the arrests of members of crime
syndicates caused little concern, disruptions in cash flow were a serious problem. Drafting a
statute that could deal effectively with the activities and profits of criminal organizations became
the challenge that resulted in RICO laws.

An enforcement effort that combines jail time with forfeiture and injunctive relief
can be very successful. By arresting organized crime members, the criminal justice system can
instantly restrict their liberty through incarceration. Civil remedies, including physical seizures
of property and preliminary injunctions to restrict dissipation of other assets, effectively restrict
a defendant’s access to funds that would provide counsel and bail. In the end, criminal
prosecution of individuals and a dismantling of the enterprise and its profits will have more far-
reaching effects than criminal prosecution alone. So why have RICO investigations been, until
recently, so rare?

In part, this may be because the legal concepts, litigation options, and
administrative responsibilities related to management of seized properties under RICO are not
well-defined statutorily.  Admittedly, criminal RICO prosecutions are somewhat more
straightforward in that they are circumscribed by the same state and federal procedural guidelines
that govern all criminal cases. In the civil arena, the lack of statutory guidance on the subject
of how to "do" a RICO case can be frustrating, but it can also provide an opportunity for
creativity.

In states just beginning civil RICO enforcement efforts, the government is in the
enviable position of being able to design the civil remedy and, in many respects, chart the course
of the litigation. In most cases, there is no right or wrong way to do something: each state will
have unique laws and procedures that will supplement or complement the provisions set out in
the RICO statute, Knowing what to do and how to do it will come from an understanding of
what remedies the RICO statute created, what procedures are described within the RICO act, and
which other state laws will be necessary to fully implement the RICO remedy.

As an example, although some state RICO statutes allow the courts to "...enjoin
violations of the RICO act by issuing appropriate orders and judgments...," they do not
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specifically address procedural matters such as securing a temporary restraining order to prevent
dissipation of assets. Rather than assuming that a temporary restraining order is not available,
state law and state procedural rules should be consulted to devise a plan for obtaining a temporary
restraining order when necessary. The "plan” should include a thorough understanding of the
grounds for issuance of a TRO without notice, what kind of evidence must be presented to the
court, who can be bound by such an order, how persons subject to the order must be served, and
how long such an order will remain in effect until a fuil evidentiary hearing is required. Being
prepared to confidently address such issues takes time and effort, but preparation can mean the
difference between a RICO case that accomplishes nothing and a RICO case that destroys a
criminal enterprise.



II1. STATE AND FEDERAL RICO LAWS:
THE DEFINITIONS AND OFFENSES

Although the elements of a RICO offense vary from state to state, the underlying
theories of RICO are fairly consistent: in separate offenses, the statute punishes (1) participation
in a criminal organization through a "pattern" of criminal activity; (2) use or investment of the
proceeds of a pattern of criminal activity; and (3) using pattern criminal activity to acquire
control of a legitimate business-type enterprise. These three theories are obviously very different,
and require very different proofs. It is therefore important to know which provision is most
appropriate to the fact situation and to develop the case accordingly.

It is also important to study your particular statute to determine how closely it
follows the "model" described above. The Arizona RICO act,' for example, does not require
pattern criminal activity; the federal RICO act,” on the other hand, contains an additional
interstate commerce element that is not found in state laws,

A. Statutory Definitions

The definitional sections of the statute are quite different from state to state. In
most cases, the state statutes have significantly improved the definitions of the primary elements
by making them more complete; the interpretational controversies that occupied, and to some
extent continue to occupy, the federal courts were resolved in many state statutes by including
more detailed definitions of terms like "pattern of racketeering activity." It should be noted that
much of the federal civil RICO case law is based on the federal statute’s less detailed definitions,
and therefore should be read with that understanding.

1. Racketeering Activity

Where some state RICO statutes may have clarified definitions, others changed
them. The definition of "racketeering activity" may contain not only different lists of criminal
statutes known as predicate crimes or predicate acts, but may also change the kind of activity that
will constitute racketeering. The federal RICO act, for example, defines racketeering activity
as any "act or threat" involving selected state criminal laws, or any "act indictable” under
specified provisions of federal law. On the other hand, Florida’s RICO act,’ and many other
state statutes, contain the following language: "racketeering activity means to commit, to attempt
to commit, to conspire to comniit, or to solicit, coerce, or intimidate another person to commit”
listed predicate crimes that are chargeable by indictment or information, or "conduct” defined
as racketeering activity under the federal RICO law. In this context, the state statutes have
clearly said that conspiring to commit a predicate crime, or solicitations of another to commit a
predicate crime, fall within the definition of racketeering; that is, the individual does not always
have to participate in the crime at the level of a principal.



2. Pattern of Racketeering Activity

The term "pattern of racketeering activity" may be the least susceptible of a
common definition. The federal act’s scanty definition became a frequent issue in litigation;
arguments over the term often reflected extremely creative and, in many cases, extremely
convoluted theories of what Congress really meant by the word "pattern.” The continuing debate
has reached the United States Supreme Court on several occasions,” but has resulted in little other
than consistent demands that Congress clarify the definition once and for all. Fortunately, most
of the problematic cases travelling through the federal system cannot be applied to state RICO
laws, since many state legislatures provided definitions of "pattern of racketeering activity" that
addressed the federal courts’ complaints.

In considering appropriate definitions for "pattern of racketeering activity," state
legislatures frequently arrived at unique formulations by adding and subtracting elements.
Colorado used the basic federal definition and added a requirement that the acts of racketeering
be "...related to the conduct of the enterprise.”® Florida’s definition is far more detailed, but
basically requires demonstration of a relationship between the incidents of racketeering, and a
showing that they are not isolated incidents.® To Florida’s definition, Oregon adds: “...including
a nexus to the same enterprise."” Arizona, on another theory altogether, has dispensed with the
concept of a "pattern” of criminal acts, but has defined "racketeering” to require that predicate
acts be committed "...for financial gain."*

The one definition of "pattern” that most completely addresses judicial concemns
about the term is that drafted by a staff working group of Assistant Attorneys General on RICO
in August, 1985.° Each segment of the definition reveals a particular legal controversy that has
been efficiently disposed of in the proposed language: for example, the definition addresses the
relationship of criminat activity to the enterprise, the requirement of non-isolated incidents, and
the need to prove that predicate crimes arose from separate criminal episodes. As a practical
matter, adhering to the proposed definition’s four main criteria”® when proving a pat-tern will
deflect most legal arguments regarding the correct interpretation of the term.

3. Enterprise

The term "enterprise” is probably the one most consistently defined, although
newer statutes have added a few possibilities. Most statutes define enterprise by listing a variety
of legal entities, such as corporations, partnerships, and associations; the definitions usually then
divert to enterprises that have no legal existence, and are merely "a group of individuals
associated in fact although not a legal entity." Interpretational problems with the federal act led
some states to include "governmental” and "licit as well as illicit" entities in their definition of
enterprise. The common feature, however, of the term "enterprise” is the breadth of the
definition, since it is obviously intended to cover any conceivable type of entity involved in
complex criminal activity.



In United States v. Turkette," the United States Supreme Court articulated three
requirements for association-in-fact enterprises. The Court concluded that such enterprises must
have: (1) a formal or informal ongoing organization; (2) the various associates functioning as a
continuing unit; and (3) an existence separate and apart from the pattern of activity in which it
engages. Most criminal organizations that exist for even a short period of time will  develop
enough of a structure to meet the Turkette test.

The most important thing to remember about the term enterprise is the very
different meanings it has when used in each of the individual RICO offenses. Although
racketeering activity and pattern of racketeering activity mean the same thing in each of the three
primary offenses, enterprise does not. For example, in the "investments” offense,” an enterprise
is the vehicle for the use or investment of RICO proceeds. In the "substantive” offense,” the
enterprise can be a criminal organization like a narcotics trafficking group, or it can be a
corporation that is serving as a front for illegal activities. In the "takeover" offense,” the
enterprise referred to is most likely to be a legitimate business.

One task attorneys and investigators will face is to arrive at an appropriate
characterization of an association-in-fact enterprise in a "substantive" offense. Fortunately, there
is no right or wrong answer to the "what is the enterprise?" mystery. An accurate
characterization is important for proof purposes, and it must be consistent with the theory of the
case. Thus, if the investigation reveals that two separate and distinct narcotics trafficking
organizations occasionally cooperated in importing a shipment of cocaine, an enterprise that is
characterized as all of the individuals in both groups may not accurately reflect the situation. A
better strategy might be to address the activities of each organization in a separate case, using
evidence of their cooperative efforts to show the scope and effect of each enterprise.

Once again, the purpose behind describing the variations in state RICO acts is to
stress the need to understand and interpret your state law accordingly. Decisional case law from
other states and from the federal system may be helpful on some issues, but should be scrutinized
for similarity in statutory provisions when they will be used to interpret particular provisions,

B. The RICO Offenses

As noted above, most RICO acts contain three separate offenses, but many also
include a fourth offense that is the conspiracy to violate one or more of the other three
provisions. Because state statutes often adopted both the text and the ordering of the federal
RICO offenses, few divert significantly from the federal RICO concepts. One obvious exception
is deletion of an interstate commerce reference in state laws. For purposes of simplicity, the
elements of the individual RICO offenses described below are taken from the federal law. Also,
the titles preceding each section are intended to describe the essence of the section it introduces,
and is not a term found in the statute.



1. The Investments Section

This offense, which is found in subsection (A) of 18 U.S.C. § 1962, is primarily
designed to punish the use of ill-gotten gains to acquire or operate a Jegitimate business.  The
elements of the statute can be described as follows:

Subsection A (Investments): It is unlawful
1. For any person

2. Who has acquired any income, or proceeds from income, from a pattern
of racketeering activity in which he has participated as a principal

3. To use or invest any part of that income or proceeds

4, To establish, operate, or acquire any interest in any enterprise which
is engaged in, or whose activities of which affect interstate or foreign commerce

1t is interesting to note that the federal statute requires that the person receiving
racketeering proceeds acquire them through his or her actual participation as a principal in the
RICO offense. This would appear to preclude using the offense to punish the use of racketeering
proceeds by third parties such as accountants, lawyers, and stock brokers who are assisting
racketeers. Florida’s investments offense cleaﬂy includes such activities within its purview by
deleting the principal language, but its scope is restricted somewhat by requiring that the person
who receives the proceeds do so "with criminal intent.” Florida’s law also prohibits investments
in real property, as does the State of Washington’s; Arizona and New Jersey have followed the
federal model by restricting the offense to investments in enterprises alone.

2. The Takeover Section

The so-called "takeover" offense, based on subsection (B) of 18 U.S.C. § 1962(B),
is a fairly limited one. It is directed primarily at individuals who commit criminal acts, usually
violent, in order to acquire an interest in or control of an enterprise. In this offense, the term
enterprise would most often refer to a legitimate business, although cases have been developed
where the takeover target is an on-going criminal enterpnse such as a pornography or narcotics
trafficking operation. The elements are:

Subsection B (Takeover): It is unlawful

1. For any person

2, To acquire or maintain



3. Any interest in or control of any enterprise (which is engaged in, or the
activities of which affect interstate or foreign commerce)

4, Through a pattern of racketeering activity

Although no reflection on the efficacy of the offense itself, relatively few RICO cases have been
based on a subsection (B) theory.

3. The Substantive RICQO Section

Why this subsection became known as the "substantive” RICO offense is not clear,
but the name appears firmly attached. This subsection, which is patterned after 18 U.S.C. §
1962(C), is by far the broadest of the three main offenses. Because it covers the widest range
of activities, it has certainly been used more frequently than the others. It is also the most
appropriate provision for addressing the criminal acts of individuals involved in organizations that
are, in RICO terms, illicit association-in-fact enterprises. The elements of a subsection (C)
offense are:

Subsection C (Substantive): It is unlawful
1. For any person

2. Who is employed by, or associated with any enterprise (which is
engaged in, or the activities of which affect, interstate or foreign commerce)

3. To conduct or participate in the conduct of the enterprise’s affairs
4, Through a pattern of racketeering activity

In dealing with association-in-fact enterprise cases, it is necessary to remember that
the enterprise is not the defendant: the person who conducts or participates in the enterprise
through a pattern of racketeering activity is the focus of the charge. Each subsection (C)
defendant must therefore have engaged in a pattern of racketeering activity, and he or she must
have conducted or participated in the enterprise through that pattern.

Thus, if the enterprise has been defined as a group of individuals associated in fact
for purposes of drug trafficking, Defendant X can participate in the conduct of the enterprise
through, for example, a series of narcotics offenses, or a narcotics offense and a homicide. If
the predicate acts are not the same (ie., they are not both narcotics offenses), some proof will be
necessary to show that the predicate acts were "interrelated": that is, that Defendant X's
participation in the enterprise included both a narcotics offense and the murder of a rival drug
gang member.

The importance of understanding the elements of RICO’s definitions and offenses
is obvious: whether the proceeding is criminal or civil, the foundation of the case will be the



same. Attorneys handling civil RICO cases must be prepared to prove the RICO offenses and
their predicate crimes, even though the civil burden of proof will not require proof beyond a
reasonable doubt.



IV. CIVIL RICO PROCEEDINGS

A. Overview

Civil RICO remedies generally include two categories of relief available to the
government: forfeiture and injunctive relief. In some states, government entities that have
suffered harm may seek damages that are subject to trebling by the court, and costs of
investigation and attorneys’ fees are often recoverable. Many civil RICO laws also include
detailed provisions that allow for investigative subpoenas, seizures of property, liens to protect
property from dissipation, and distribution of forfeited assets.

The primary thrust of most civil RICO cases is to secure all available assets while
litigation is pending, and eventually to forfeit everything that can be linked to the racketeering
violation. Injunctive relief provisions are therefore important companions to requests for
forfeiture, especially in states where special RICO liens are not available, or where they only
apply to real property. If a defendant’s assets cannot be seized or secured by court order, they
will certainly be dissipated before resolution of the case. The court’s authority to control assets
is an important aspect of many civil RICO laws, and that power should be invoked in all cases
where protection of assets is an issue.

Statutory language providing for injunctive relief can range from the general to
the very specific. Although the Florida Attorey General has been successful in obtaining
temporary restraining orders and preliminary injunctions to prohibit dissipation of property, the
statute says only that the court may "...after making due provision for the rights of innocent
persons, enjoin violations of ...[the RICO act] by issuing appropriate orders and judgments..."
Section 895.05(1), Fla. Stat. (1987). On the other hand, Arizona’s law covers every conceivable
issue that might arise in regard to asset conservation:

In any proceeding pursuant to this chapter, the court, on application
of the state, may enter any restraining order or injunction, require
the execution of satisfactory performance bonds, create
receiverships, appoint conservators, appraisers, accountants or
trustees or take any other action to seize, secure, maintain or
preserve the availability of property subject to forfeiture under this
title, including a warrant for its seizure, whether prior or
subsequent to the filing of a notice of pending forfeiture, complaint,
indictment or information. [Ariz. Stat. Ann, § 13-4310 (A).]

Although statutory specificity can be invaluable where the government is
requesting comprehensive injunctive relief, creative advocacy can encourage a court to use broad
but non-specific grants of authority to accomplish the same objective: even though the statute
does not specifically provide for appointment of a receiver or trustee, the government’s authority
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to seize a business as a forfeitable asset must permit it to somehow conserve that asset until
resolution of the case.

State civil RICO provisions frequently include a list of specific orders the court
may issue, particularly in regard to entities that were formed as legitimate business concerns.
These orders include divesting an individual of his interest in an enterprise, dissolving or
reorganizing an enterprise, suspending or revoking state licenses or permits, forfeiting corporate
charters, and imposing “"reasonable restrictions” on the future activities or investments of a
defendant. The availability of such remedies can be particularly helpful in a fraud or white
collar crime case, but are also applicable to business or money laundering interests involved in
narcotics trafficking.

The forfeiture provisions of the federal and state RICO laws vary a great deal.
Different properties subject to forfeiture, different theories of forfeiture, and different conditions
precedent for forfeiture have resulted in each state proudly displaying its own unique patchwork
of forfeiture predicates and procedures. In some cases, the forfeitures may not be civil at all;
like the federal RICO act, they may be criminal forfeitures that become a part of the criminal
RICO prosecution. Qther statutes will require a criminal RICO conviction before civil forfeiture
can be sought. The majority of statutes, however, allow for separate civil proceedings that are
not officially connected to criminal prosecutions.

The theories of forfeiture contained in your statute will determine what kinds of
properties are forfeitable. For example, Florida’s statute permits the state to seek forfeiture of
all real and personal property, including money, that was:

--used in the course of;

--intended for use in the course of;
--derived from; or

--realized through

conduct that violates the RICO act. Other statutes may be more specific, and therefore more
restrictive in their reach. In describing forfeitable proceeds of racketeering, the Washington
law includes several qualifying terms. It permits forfeiture of

All proceeds traceable to or derived from an offense included in
the pattern of criminal profiteering activity and all moneys,
negotiable instruments, securities, and other things of value
significantly used or intended to be used significantly to facilitate
commission of the offense. [emphasis supplied].

It is essential to be aware of the unique aspects of your civil RICO forfeiture provisions and to
seek appropriate evidence to meet the requirements of the statute.
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There are many special investigative and procedural provisions contained in state
RICO laws, and some of them have been carefully drafted after years of experience with special
problems. Although this manual cannot discuss them all, some issues that directly affect civil
litigation are mentioned in the practice notes accompanying the forms in Section V. The
overviews of the RICQ definitions, offenses, and civil remedies sections are intended to provide
a basic understanding of what RICO is all about and a foundation for informed litigation.

B. Pursuing a RICO Case: Targeting,
Investigative Planning, and Enforcement Options

Even where a particular set of facts technically describes a RICO case, some
crucial decisions must be made regarding whether RICO will be the most effective and efficient
remedy against the activities in question. A few words must therefore be said about targeting,
investigative planning, and choosing the enforcement options that are most appropriate to your
case.

RICO statutes are most often applied in fairly complex cases that will focus on the
activities of the defendants as a group. RICO can also ensure that only one trial takes place.
Where, for example, an investigation reveals a large or particularly well-defined organization
that would meet the requirements of a subsection (C) ["substantive"] case, RICO can provide an
effective means of pulling all defendants into a single trial. The evidentiary benefits are
substantial: despite the varying levels of culpability of the defendants in terms of their
participation in criminal activities, the trier of fact will hear all of the evidence against all of the
participants, since members of the enterprise in a substantive RICO charge are tried together.
Such trials provide an excellent opportunity to describe the full extent of the criminal
organization and what individual members did on its behalf, which is something that would not
occur in separate trials of defendants on non-RICO offenses.

Unfortunately, evidentiary benefits are only one small factor to be taken into
account in deciding whether to use RICO statutes. One of the most significant inquiries certainly
is whether use of the RICO statute’s criminal or civil provisions will accomplish the goals of the
investigation or whether other statutes would be more appropriate.

If, for example, a group of individuals in your jurisdiction is engaged in street-
level crack cocaine distribution, the law enforcement officers and attorneys involved in the
investigation must decide what level of enforcement is most desirable, If the individual sellers
change frequently, have several sources of supply, are only loosely connected, and appear to
have few substantial assets, it may be difficult to develop a solid RICO theory for the case, even
though it involves extensive narcotics trafficking. One option might be to use state in rem
forfeiture statutes to quickly dispose of property and cash being used directly in the selling
process, and consider a long term RICO investigation against the sources of supply in the
community who are more likely to possess organizational ties and substantial hidden assets.
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To produce more acceptable targets for RICO enforcement, some states have
created formal structures to screen cases. In Florida, a screening panel was established at the
state level, and included representatives from state-level law enforcement, prosecution, civil
enforcement and, where appropriate, regulatory agencies. The target selection criteria used by
the panel included the following:

1. Amount of organized criminal activity.
2. Geographic scope and multi-jurisdictional nature of the activity.
3. Identity and level of activity of individual suspects in the group.

4. Likelihood of the group leading to higher level criminal activity.

5. Auvailability of witnesses or victims.

6. Availability of reliable confidential sources.

7. Availability of admissible physical evidence.

8. Likelihood and feasibility of statewide prosecution.
. Probability of regulatory sanctions.

10.  Probability of asset identification, seizure, and forfeiture;
11, Likelihood of disruption of criminal activity.

12.  Probability of federal agency assistance and involvement.

Another obvious benefit of formal targeting structures is the ability to coordinate complex
investigations that may encompass an entire state.

In addition to a formal targeting process, established financial investigative support
is an important consideration. While financial investigative information can be helpful in
criminal RICO prosecutions, it is crucial to civil enforcement actions. If a connection must be
proven between the illegal activities of a defendant and property he now owns, experienced
financial investigators are an invaluable part of the investigative and litigation teams. Because
many of the sources of financial information are obscure, and because few lawyers have the
expertise or the time to evaluate bank records, corporate ledgers, or other financial documents,
it is extremely important to identify financial investigators who will be available to assist in the
civil RICO effort.
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C. Case Coordination

Although this manual can only touch briefly on the complexities of combining
civil enforcement efforts with a criminal investigation and prosecution, the civil unit must work
in tandem with the criminal investigation. Even where a civil unit has the ability to individually
subpoena testimony and documents through the use of a civil subpoena or investigative demand,
the existence of an ongoing and probably covert investigation makes that form of fact-gathering
impossible. The most effective system seems to be that followed in states like Arizona and
Florida: the civil enforcement team works hand-in-hand with the law enforcement officers and
prosecutors involved in the case. Only then is investigative coordination ensured, and only then
can the civil unit be kept informed of the changing theories, defendants, and evidence involved
in the investigation. It is nearly impossible to step in at the end of a long-term investigation and
begin to unravel the asset issues.

Agreements should be reached with prosecutors regarding use of particular
evidence and witnesses in the civil proceedings. It is also especially important to consider the
timing of arrests in the criminal case. If arrests are made before the civil unit is ready to file its
case and secure the defendants’ property, much of the property will be lost to attorney’s fees,
bail money, or attempts to remove it outside the state or country. Although some state RICO
statutes require criminal convictions before the government can seek forfeiture of assets, all
statutory means of protecting the property from dissipation should be invoked at the earliest point
in time.

Where assets, and particularly real property, are to be seized at the beginning of
civil litigation, property management and maintenance issues should be resolved prior to seizure.
If liens or mortgages against real or personal properties have been identified, consideration
should be given to how mortgage or loan payments will be made if the defendant/owner defaults.
If an ongoing business or other commercial enterprise is subject to forfeiture, provisions must
be made for the appointment of a receiver or some similar device for management of the entity
during the pendency of the litigation.

D. Pre-Filing Case Memorandum:
A Final Checklist

With the burdens imposed by extraordinary case loads and the demands of
complex litigation, drafting a pre-filing case memorandum may seem like an impossible luxury.
In civil RICO cases, however, it is imperative that the legal requirements of each claim against
each defendant be examined in detail one last time before the case is filed. It is also important
to review and, where necessary, research legal issues that are certain to arise in the case.
Careful preparation before filing will permit attorneys to concentrate on moving the case ahead,
rather than scrambling to research each new claim or legal issue asserted by the defense.
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A pre-filing civil RICO memorandum should contain the following:

1. Identification of all defendants: This section should list each proposed
defendant’s name and known aliases, date and place of birth, and current and past addresses. It
should also describe each defendant’s:

a. criminal history;

b. history of administrative or civil enforcement violations;

c. connection with other prospective defendants;

d. organized crime ties;

€. financial information, including a schedule of all forfeitable assets
and other properties that might be available to satisfy a judgment;

f. connection to business entities or enterprises involved in the case.
In each category, all physical, demonstrative, or testimonial
evidence that will be used to prove those matters should be listed.
It is also helpful to note addresses and phone numbers for
witnesses, and the location of physical evidence that may be
introduced.

2. Summary of the case: This section should summarize the legal theories

upon which the suit is premised, the relief sought, and the evidence that will be used to prove

the case.

3. Summary of the facts: This section should contain a detailed statement
of the important facts in the case, including the testimony of each key witness. The events
involved in the case should be listed separately and chronologically, and all facts should be
supported by admissible evidence,

4. Statement of the law: This section should describe, in detail, how the
RICO elements will be applied to the facts in the case. It should include:

a.

b.

A precise formulation of the RICO enterprise;

A precise description of the pattern of racketeering: in a subsection
(1) or (2) case, the pattern should be generally described, but in a
subsection (3) case, the pattern should be articulated separately for
each defendant;

15



c. The RICO offense(s) that will be used;
d. The theories of forfeiture that will be invoked;
e. The relevant case law that supports each RICO aspect of the case;
f. The relevant case law, statutes, and court rules that will be used to
obtain the relief sought;
E. Any untested legal theories, difficult issues, or procedural concerns
5. Anticipated problems and defenses: This section should cover any

factual or evidentiary weaknesses in the case and identify defense theories and tactics that are
anticipated. Problematic areas that should be considered are:

a. Jurisdiction and venue;

b. Parallel proceedings;

c. Availability, authenticity, and custody of necessary records,
exhibits, and other evidence;

d. Availability and credibility of witnesses;

e. Discovery;

f. Admissibility of evidence, including consideration of issues such as
the use of suppressed evidence, privilege, elc.

6. Contacts with prosecuting agencies: This section should contain a

summary of contacts with prosecuting agencies and any agreements made with them regarding
the concurrent handling of civil and criminal cases.

7. Management plan for the litigation: This section should include the
case attorney’s and the case agent’s opinions on the proposed course of the litigation, and their
solutions to foreseeable problems. The management plan should also cover:

a.

An assessment of the legal, investigative, support and expert
resources needed and their availability;

The coordination of asset seizures;

The management of seized assets and a proposal for their ultimate
distribution;

16



d. The management of any ongoing businesses or entities, including
an assessment of the need for receiverships or trusteeships;

e. The protection of the rights of innocent third parties such as lien
holders and financial institutions; and

f. The protection of witnesses.
8. Draft of the complaint: A proposed complaint, along with any motions

for preliminary relief, seizure orders, liens or other matters, should be attached to the
memorandum.

17



2.
3.
4.

3.
6.

7.

8.

FOOTNOTES

Ariz. Rev. Stat. Ann. § 13-3212

18 U.S.C. § 1961 et. seq.

Chapter 895, Florida Statutes (1987); Section 895.02 (1).

See H.J. Inc., v. Northwestern Bell Telephone Co., ~ U.S._ (1989); Sedima,
S.P.R.L. v Imrex Co., 473 U.S. 479 (1985); Russello v. United States, 464 U.S. 16 (1983);
and United States v. Turkette, 452 U.S. 576 (1981).

Colo. Rev. Stat. § 18-17-101.

Section 895.02(4), Fla. Stat.: "Pattern of racketeering activity means engaging in at least
two incidents of racketeering conduct that have the same or similar intents, results, accomplices,
victims, or methods of commission or that otherwise are interrelated by distinguishing
characteristics and are not isolated incidents.,."

Or. Rev. Stat. § 166.715.

Ariz. Rev. Stat. Ann. § 13-2301(C){4).

"Pattern of criminal activity means two or more occasions of conduct;

(1)

2)

That:
@)

(ii)
(iii)
(iv)
Where:
(i)

(i)

(ifi)

Constitute criminal activity;

Are related to the affairs of the enterprise;

Are not isolated; and

Are not so closely related to each other and connected in point of
time and place that they constitute a single event; and

At least one of the occasions of conduct occurred after the effective
date of this Act;

The last occasions of conduct occurred within [insert period of
general criminal statute of Hmitations] excluding any period of
imprisonment served by any person engaging in the conduct, after
a prior occasion of conduct; and

...[A]t least one of the occasions of conduct would have been
chargeable or indictable as a felony under the [insert appropriate
reference], or if committed subject to the jurisdiction of the United
States or any state of the United States would constitute a felony
under the law of this state if committed in this state.
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10.  See Sections (i)-(iv) of Subsection (1), footnote 9, supra.

11.  Supra, at footnote 4.

12.  The offense patterned after Subsection A of the Federal RICO Act: 18 U.S.C. § 1962
(A).

13.  The offense patterned after Subsection (C) of the Federal RICO Act: 18 U.5.C. § 1962
(C).
14.  Those offenses patterned after Subsection (B) of the Federal RICO Act: 18 U.S.C. § 1962
(B).
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V. INTRODUCTION TO THE CIVIL RICO FORMS

This section of the manual contains examples of forms that have been used in
civil RICO actions brought by state and federal governments. Where possible, several different
examples from different states have been included.

Introducing each section is a practice commentary. These commentaries will
point out some of the practical legal and procedural issues that may arise in various stages of
RICO litigation; they do not, however, comment directly on the actual forms included in that
section. Again, the significant variations in state law and procedure require that an attorney
carefully consider the examples provided, and make appropriate changes. The forms will
provide an excellent starting point for that process.
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CIVIL INVESTIGATIVE DEMANDS

As was previously noted, investigative fact-finding in civil RICO cases is a
sensitive issue. In other cases pursued by Attorneys General as plaintiffs, such as consumer and
antitrust matters, secrecy may not be a factor in evidence gathering. In most civil RICO
litigation, however, the fact that the investigation itself is criminal in nature and is focussed on
high-level criminal activities makes the use of civil investigative demands (CID) or subpoenas
difficult. Even where the information sought is in the possession of third parties, the need for
confidentiality may preclude service of a CID.

To address the need to obtain bank records, telephone toll information and other
third party information during a civil RICO investigation, some states have enacted laws to
ensure secrecy. These laws mandate that the subpoenaed person or entity not disclose the
existence of the subpoena or CID for a specified period of time. In Florida, the Attorney
General may apply ex parte to a trial court for an order directing the subpoenaed individual or
entity to maintain confidentiality or risk punishment by the court for contempt [see Section
895.06, Florida Statutes (1987)]. If extensive use of CIDs is contemplated for civil RICO
investigations, statutory secrecy provisions like those mentioned should be considered.

The costs involved in a third party’s compliance with a CID or subpoena also
must be taken into account. Banks have been quite successful in obtaining legislation that
permits them to charge the government for retrieval and copying of information or records
requested pursuant to subpoena. If the law permitting such charges does not specify an amount,
it is preferable for the government agency to take the initiative in setting a reasonable level for
costs by specifying them in the body of the subpoena or in a transmittal letter. Should an
institution refuse to comply with the subpoena because of a disagreement about costs, the
requesting agency can bring the matter to the court’s attention via a motion for contempt.

One further word of caution. Where an Attorney General’s office has both
prosecutive and civil enforcement jurisdiction, it is important to be aware of any statutory or
case law-created prohibitions on the exchange of information between the prosecuting and civil
sections of the office. For example, information obtained pursuant to an electronic intercept
may not be available to civil litigators without a court order or may not be available at all until
disclosed in a criminal trial. Information obtained by a grand jury may have similar protection
from disclosure to civil enforcement units, However, most information obtained by law
enforcement investigators, either through investigation or search warrant, can be disclosed to
civil enforcement units without consequence. Any concerns regarding search warrant
information or documents can usually be resolved by requesting permission to disclose from the
judge who issued the warrant.






CIVIL INVESTIGATIVE DEMAND
UNITED STATES DEPARTMENT OF JUSTICE

CRIMINAL DIVISION
WASHINGTON, D.C. 20530

To

This civil investigative demand is issued pursuant to
18 U.S.C. § 1968, in the course of a racketeering
investigation, to determine whether there is, has been, or
may be a violation of

by conduct, activities or proposed action of the following
nature:

You are required by this demand to produce all
documentary material described in the attached schedule that
is in your possession, custody or control, and to make it
available at your address indicated above for inspection and
copying or reproduction by a custodian named below. Such
production shall occur on the day of
, 19 at a.m. p.m.

The production of documentary material in response to
this demand must be made under a sworn certificate, in the
form printed on the reverse side of this demand, by the
person to whom this demand is directed or, if not a matural
person, by a person or persons having knowledge of the facts
and circumstances relating to such production.

For the purposes of this investigation, the following
are designated as the custodian and deputy custodian(s) to
whom the documentary material shall be made available:

Inquiries concerning compliance should be directed to




Issued at Washington, D.C., this —_ day of

13 '

(Signature]

[Title]



Form of Certificate of Compliance */

I/We do hereby certify that all of the documentary
material ‘required by Civil Investigative Demand No.
which is in the possession, custody, or control of the
person to whom the demand is directed has been produced and
made available to a custodian named therein.

any documentary material otherwise responsive to this
demand which has been withheld from production under a claim

of privilege or otherwise has been identified as required
therein.

Signature

Title

sworn to before me this day of

Notary Public

# In the event that more than one person is responsible
for producing the documentary material called for by this
demand, the certificate shall identify the specific numbered
items for which each certifying individual was responsible.
In place of a sworn statement, the above certificate of
compliance may be supported by an unsworn declaration as
provided for in 28 U.S.C. § 1746.






SCHEDULE

Definitions

As used herein:

1. #*And” and "or” are terms of inclusion and not of
exclusion, and should be construed either disjunctively or
conjunctively as necessary to bring within the scope of this
schedule any document or information that might otherwise be
construed to be outside its scope. The term “each” includes
"every” and vice versa. The terms "a,” #an,” and "any”
include 7all,” and *all® includes ¥a,” ¥an,” and Pany.” All
of these terms should be construed as necessary to bring
within the scope of this schedule any document or
information that might otherwise be construed to be outsidé
its scope.

2. ~Document” means any written, recorded, or graphic
material of any kind, whether prepared by Yyour company or by
any other person, that is in the possession, custody, or
control of your company. The term includes but is not
limited to agreements: contracts; letters; telegrams; inter-
office communications; memoranda; reports; records;
instructions; specifications: notes; notebooks; scrapbooks;
diaries; plans; drawings; sketches; blueprints; diagrams;
photographs; photocopies; charts: graphs; drafts; minutes of
meetings, conferences, and telephone or other conversations
or communications; invoices; purchase orders; bills of

lading; publicatiens; transcripts of telephone



conversations; ledgers; financial statements: microfilm;
microfiche; tepe or disc recordings; and computer print-
outs. It also includes electronically stored data from
which information can be obtained either directly or by
translation thrbugh detection devicés or readers; any such
document is to be produced in a reasonably legible and
usable form. The term ”“document” includes the original
document (or a copy thereof if the original is not
available) and all copies which differ in any respect from
the original, including but not limited to any notation,
underlining, marking, or information not on the original.

3. "Identify” means (a) with respect to a natural
person, to state the person’s full name, employer, current
job title, business address and telephone number, and
residential address and telephone number; and (b) with
respect to any other person, to state its full name and
principal address and telephone number.

4. 7"Person” means any natural person, corporation,
firm, company, sole proprietorship, partnership, joint
venture, association, or other business or legal entity.

5. P"Relata to” or “relating to” means discussing,
describing, referring to, reflecting, containing, analyzing,
studying, reporting on, commenting on, evidencing,
constituting, setting forth, considering, recommending,
concerning or pertaining to, in whole or in part.

6. 7"You” or "your company” means (a) {name of

financial institution], its predecessors, successors,



groups, subsidiaries, divisions, and affiliates, and (b)
present :and former officers, directors, employees, agents
and other persons acting on behalf of it or its
predecessors, SUCCessors, groups, subsidiaries, divisions or
affiliates, including but not limited to consultants,
attorneys, or other agents having possession, custody, or
contrel of documents or information called for by this Civil
Investigative Demand.

7. The singular form of a noun or praonoun shall be
considered to include within its meaning the plural form of

the noun or pronoun so used, and vice versa.

Instructions

1. Unless otherwise specified, (a) the docunments
requested are documents prepared, written, sent, dated,
received or in effect at any time between January 1, 1981,
and the date of your company’s compliance with this Civil
Investigative Demand, and (b} the information reguested is
for the period between January 1, 1981, and the date of your
company’s compliance with this civil Investigative Demand.
Unless otherwise specified, any data shall be provided
separately for each calendar year, and the data for January
1, 1988, to the date of your compliance with this request

shall be provided separately for each month.



2. In responding to the requests for information in
this Civil Investigative Demand, preface each answer by
restating the specification and number to which the answer
is addressed.

3. If you are unable to answer a request for
information fully, or if precise information cannot be
supplied, (i) submit your best estimate or judgment, so
identified, and set out the source or basis of the estimate
or judgment, and (ii) provide such information available to
You as comes cleosest to providing the information requested
and explain why your answer is incomplete. Where incomplete
answers, estimates or judgments are submitted, and your
company knows of or has reason to believe that there are
other sources of more complete or accurate information,
identify or describe those other sources of information.

4. If any portion of any document is responsive to any
documentary request, then the entire document must be
produced. Documents produced pursuant to this Civil
Investigative Demand shall be produced in the order in which
they appear in your files, and shall not be shuffled or
otherwise rearranged. Documents that in their original
condition were stapled, clipped, or otherwise fastened
together shall be produced in such form. Please mark each
page with the initials of your company and number each page
consecutively beginning with "1.# These marks should be
placed at the lower right-hand corner of each page, but

should not be so placed as to obscure any information on the



document. We request that you place all documents produced
in file folders or othér enclosures bearing your name or its
abbreviation. We further request that you advise us in
writing, as to each document produced, the number of the
request to which it is responsive.

5. If you have any questions regarding the scope,
meaning, or intent of these requests for documents or
information, contact [Attorney name, phone number, and
address].

6. This Civil Investigative Demand for information is
made without our prior knowledge of what documents exist at
your company or the form in which information is kept. We
do not intend to impose any unnecessary burden on your .
company. Therefore, after you have reviewed each request
and determined what documents and information are available,
the form in which they are available, and the extent of the
search required to comply, we are prepared to discuss any
problem you may have that will avoid unnecessary burden in
complying with each redquest.

7. For each document withheld under a claim of
prig}lege, submit a sworn or certified statement from your
counsel or one of your employees in which you identify the
document by author, addressee, date, number of pages, and
subject matter; specify the nature and basis of the claimed
privilege and the specification of this Civil Investigative
Demand to which the document is responsive; and identify

each person to whom the document was sent, and each person



to whom the document or its contents, or any part thereof,

was disclosed..

If you refuse to provide an answer to any specification
pursuant to any claim of privilege, submit a sworn or
certified statement from your counsel or cne of your

employees setting forth tha nature and basis for the

privilege claimed.

o ac nta i s

Any and all documents relative to all accounts,
transactions, and dealings with, for, or on behalf of, or
under the control of the persons listed on Attachment A, in
those names, or under whatever designation entered,
including but not limited to the following:

1. Savings Accounts
a. signature card
b. monthly (or quarterly, etc.) account statements,
and ledger sheets
c. deposit tickets and individual deposit items
d. withdrawal slips, credit/debit memos
€. 1interest statements (Forms 1099, etc.)

2. Checking Accounts
a. signature card
b. monthly (or quarterly, etc.) account statements,
and ledger sheets
c cancelled checks (both sides)

d. deposit tickets, and individual deposit items, and
credit/debit memos

3. Certificates of Deposit
a. signature card
b. statements of account and ledger sheets
C. linterest statements (Forms 1099, etc.)
d. deposit items and withdrawal items

4. Credit cards (BankAmericard, Visa, MasterCharge, etc.)
a. applications
b. account statements (monthly, quarterly, etc.)
C. purchase slips and charges on account



5. All loans, including but not limited to perscnal
installment, signature’ {passbook}, auto, and chattel loan
accounts

a. loan applications and credit reports
financial statements
clesing statements
payment ledgers
cancelled checks for proceeds of loan

record of collateral utilized

Mo QLoD

6. Notes (30, 60, 90-day, etc.)
a. loan applications and credit reports
b. financial statements
c. closing statements
d. payment ledgers

7. Mortgage Accounts
a. loan applications and credit reports
b. financial statements
c. closing statements
d. payment ledgers

,’ ,

8. Safe Deposit Boxes
a. contracts and signature cards
p. records of access

9. Certified. Cashier‘s and 32ank Checks
10. Bank ‘2ney Orders, Personal Money Orders

11. Trust Aceounts

signature cards

trust agreements

checks for distribution from trust account
deposits to account

statements of income and transactions

00w

12. Correspondence
13. Credit and Debit Memos

14. Individual Retirement A&pounts (IRA)} and similar
accounts-

a. signature card

b. IRA (or similar) contract/agreement

c. monthly (or_qﬁérterly, etc.) account statements and
ledger sheets:
deposit tickets and individual deposit items
withdrawal slips, penalty (or similar) notices
interest/earnings statements
elections, designations as to year of deduction

O rh 0 O

15. Ready Money Accounts



l6. Records in regards to investment Counseling and/or
brokerage services provided '

17. Teller proof sheets

18. Letters of credit issued and received
19. Currency transaction reports

20. Records of wire transfers both:

1. domestic and
2. international

with any of the persons listed in Attachment A, individually
or with others, as either:

l. sender or
2. receiver

or by any :gent, employee, or nominee acting on their
behalf, specifically including:

2. customer orders and instructions, signature cards and
authorizations

b. correspondence, notes and memoranda, and letters of
credit

c. tape recordings of telephone orders

d. hard copy wire transfers sent or received, wire transfer
orders, records of transmittal or receipt, and terminal
sheets

€. records of source or disposition of wired funds, account
charged or credited, method of payment, cash receipt,
(microfilm) copy of check received, credit memos, debit
memos, charge or credit slips, deposit slips, withdrawal
slips, statements of account

f. work.copies and call-in sheets

d. customer-signed s=lips, account authorizations, and
telephone order authorizations

Attachment A

(list names of persons or entities whose
records you are seeking]



THE COMPEAINT

Drafting a civil RICO complaint is no easy task. The complaint must explain how
each individual violated the provisions of the statute, what assets are related or traceable to those
offenses, and what type of relief is requested. The drafting process forces the distillation of an
often complex set of facts into a clear description of the RICO violations involved, and the
connection between those activities and the remedies sought. All of this must be done with a
thorough understanding of your state statute’s definition of a RICO offense, and with an
understanding of what evidence will link the defendants’ assets to the theories of forfeiture or
injunctive relief described in the complaint.

It is also important to be familiar with your state’s rules of civil procedure and
any statutory or case law that could affect handling of the case (for example, the rules and laws
related to filing of lis pendens against real property). A great deal will depend upon whether the
civil provisions of your RICO act give the court broader authority to act in RICO cases than it
would have in all other situations, If, for example, your state RICO statute allows the trial
court to enjoin violations of the statute by issuing "appropriate” orders, it can be argued that the
court has broader authority to control the defendants’ activities and assets than might ordinarily
be available under state injunctive procedures. It may still be necessary, however, to utilize
state procedural rules to secure an ex parte temporary restraining order where the RICO act does
not articulate a special kind of proceeding.

In regard to the structure of the complaint, state procedural requirements should
be followed. Generally, this will include a statement of jurisdiction, a description of the parties
involved that includes sufficient information to articulate venue (if venue is based upon the
residence of a defendant), the factual basis for the complaint, the various RICO provisions
violated by those facts, and a demand for relief. One unique allegation that is found in most
civil RICO complaints is a complete legal description of any real property subject to forfeiture;
some courts have required that real property forfeitures be plead with particularity to properly
notify owners of the claim, so it is wise to preclude an attack on the complaint by including
property descriptions.

With basic notice pleading, relatively little detail is needed to withstand a motion

to dismiss. Some federal courts, however, have required that certain matters, such as the
enterprise and each defendant’s pattern of racketeering activity, be plead with some particularity.
It may therefore be wise to avoid merely tracking statutory language and to provide the court
with sufficient facts to clearly describe all necessary elements of the RICO case.
Where state RICO acts are silent as to the nature of the forfeiture permitted, it is probably safe
to assume that either in_rem or in personam actions are permissible. In an in rem action, the
government is proceeding only against the property for its participation in the offense. Some
states have used this theory to forfeit property that was used in the course of a RICO violation,
but may be owned by a fictitious person or entity that could not be made a party to a RICO




lawsunit. Choosing an in rem cause of action would preclude the court from using its injunctive
powers against individuals to, for example, restrain them from dissipation. As a practical
matter, where the property owner is fictitious or not a participant in the RICO enterprise, the
filing of lis pendens and, where available, RICO lien notices will adequately protect the property
from dissipation. Other personal property that becomes the subject of an in rem RICO action,
such as automobiles, boats, and airplanes, should be seized and maintained by the government
until resolution of the litigation.

As noted above, the primary vehicle for most civil RICO litigation is a lawsuit
naming people and other legal entities as defendants. Again, the benefit of proceeding against
individual defendants is that they are brought under the court’s jurisdiction by naming and
serving them in the case. The court will then have the authority to require the defendants’
compliance with orders restricting the use or dissipation of certain assets, and will have the
ability to place complicated assets such as businesses under the court’s supervision.

To ensure that the court has jurisdiction over all parties having an interest in or
custody of assets subject to forfeiture, it is usually necessary to name them as defendants in the
case; if such individuals or entities are not before the court as part of the litigation, it is
difficult, if not impossible, to enforce orders directing them to do something. The problem that
immediately arises is the potentially harmful effect of naming an innocent bank, attorney, or
corporation as a defendant in a civil racketeering complaint. It is therefore advisable to attempt
to enter into written agreements with such individuals to provide for their cooperation when that
can be done without breaching the confidentiality of the investigation. Where such agreements
are not possible, it may be advisable to name non-racketeering defendants in a special category
in the style of the case (e.g., "property interest defendants").

It should also be remembered that the court’s authority to act will depend upon
the government’s ability to prove the nexus between the illegal activities of the defendants and
the assets in question. These proofs must be made in an abbreviated form at the initial stages of
the litigation if preliminary relief is sought to protect assets. It is therefore important to
anticipate the need for such evidence, and to be prepared to proceed with a hearing regarding
preliminary relief immediately upon filing the case.



COHPLATET POR FOEFEITURE (IH PERSCHAM)

IN THE CIRCUIT COURT ¥ THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

STATE (F FLORIDA,
DEPARTMENT (F LEGAL AFFAIRS,
Plaintiff

VB. Case Ho.
A.B.; C.D.y B.F.; G.H., as
Trustee; XXX, IRC., a Florida
corporation; and %22, H.V., an
alien business organization,
DPefendants.

/

COMPLAINT

Plaintiff, STATE OF FLORIDA, DEPARTMENT CF LEGAL
AFFAIRS, brings'thia civil actjon for forfeiture and other
statutory relief under the Plorida RICO (Racketeer Influenced and

Corrupt Organjzation) Act, Ch. 895, Fla. Stat. (1985), and says:
JURISDICTION
1. This Court has jurisdiction pursuant to the
provisions of §895.05, FPla. Stat. (1985).

PARTIES

2. Plaintiff, STATE (F FLORIDA, DEPARTHMENT (F LEGAL
AFPAIRS, is authorized to bring this action by §895.05(5), Pla.
Stat. (1985)..

3. Defendant A.B. is a resident of the State of

Florida residing at [address].

4. Defendant C.D. is a resident of the State of New
York whose address is [address]. C.D. is engaged with the
other individual Defendants in various business ventures in the

State cof Florida, and alsc owns real property in the State of

-1-



Florida, as described in this Complaint. C.D, is subject to the
process of this Court under §§48.181 and 48.193, Fla. Stat.
(1985).

5. Defendant E.P. is a resident of the State of
Florida who ia currently a fugitive. His last known address is

[address].

6. Defendant G.H. is a resident of the State of
Florida reeiding at [address]. G.H. holds title to real property
as trustee for the individual Defendants, and is sued in his

capacity as trustee.

7. Defendant XXX, INC., is an active Florida
corporation for profit having its principal place of business at

{addreasn].

8. Defendant 222, N.V., is an alien business
organization ostensibly organized under the laws of the
Netherlands Antilles, but transacting business and owning real
property in the State of Florida. 22Z, N.V., has failed to
maintain a registered office and registared agent, in violation

of the reguirements of §607.325, Fla. Stat. (1985).

FACTS COMMON TO ALL COUNTS

9. Beginning in March 1981 and continuing through and
including June 1984, Defendants A.B., C.D. and E.P., combined, as
a group of individuals associated in fact although not a legal
entity, for the object and purpose of possessing, importing and
trafficking in cannabis in the State of Flerida. This
combination of persons constitutes an "enterprise® as defined in
§895.02(3), Ela. Stat. (1985). 1In furtherance of the affairs of

the enterprise Defendants committed the following acts:

190, |[First Predicate Crime and specific statute

violated]



ll. [Second Predicate Crime and Additional Predicata

Crimes and specific statutes violated]

12. The conduct described in paragraphs 10 and 11 above
evidence similar intents, results, accomplices, and methods of
commission, and are otherwise interrelated and not isclated
incidents, so as to form a “pattern of racketeering activity® as

defined in §895.02(1) and (4), Fla. Stat. (1985).

COUNT I

13. This is a claim for civil relief for violation of
§895.03(1), Fla. Stat. (1985)., The allegations of paragraphsa 9

through 12 are incorporated by reference.

l4. Defendants A.B., C.D. and E.F, with criminal intent
received proceeds derived, directly or indirectly, from the
pattern of racketeering activity described above, and used or
invested, directly or indirectly, such proceeds in the
acquisition of title, rights, interest or equity in real
property, and in the establishment and operation of the Defendant

corporations, in violation of §895.03(1), Fla. Stat. (1985).

15. Defendant A.B. used the proceeds of the pattern of
racketeering activity to purchase the following described rezl

property, held in trust for him by the Defendant G.H.:
{legal description]
16. Defendant C.D. used the proceeds of the pattern of
racketeering activity to acquire the following described real

property in his own name:

[legal description]



17. Defendant E.F. used and invested the proceeds of
the pattern of racketeering activity to form the corporate
Defendant XXX, Inc. XXX, Inc., used the illegally invested funds

to acquire the following described real property:
[legal description]

18. Defendants A.B., C.D., and E.P. used and invested
the proceeds of the pattern of racketeering activity to form or
acquire the corporate Defendant 222, N.V. 222, N.V., used the
illegally invested funds to acquire the follﬁuing described real

property:
[legal description]

19. The real property described in paragraphs 15
through 18 above was derived from or realized through conduct in

viclation of the RICD Act.

COouNT 11

20. This is a claim for civil relief for violation of
§895.03(3), Fla, Stat. (1985). The allegations of paragraphs 9

through 12 are incorporated by reference.

21. The Defendants A.B., C.D. and E.F. were associated
with the enterprise described in paragraph 11, and conducted or
participated, directly or indirectly, in that enterprise through

a pattern of racketeering activity, as described in paragraph l2.

22. The following described property was used as an
off-loading site for the cannabis trafficking operations

described in paragraphs 10 and 1l:

[legal description]
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23. The following described property was used as a
hidden stash house and meeting place in the cannabis trafficking

operations described in paragraphs 10 and 1l:
[legal description]

24. The corporate Defendants XXX, INC., and 2%22Z., R.V.,
and the respective corporate assets thereof, were intended for
use to conceal or launder the proceeds of the cannabis
trafficking operatione described in paragraphs 10 and ll. The
corporate assets intended for use in this process included the

following described real property:

{legal description]
!
25. Defendants realized the real property described in -
‘paragraphs 15 through 18 above with the proceeds of the cannabis

trafficking operations described in paragraphs 10 and 11 above.

26. Defendants have used the proceeds from their
violation of the RICO Act to purchase, invest in, acquire
interests in, and improve other real property; to purchase motor
vehicles, aircraft and other tangible personal property; to
establish bank accounts and acquire securities, receivables and
other intangible property; and to make loans, bailments and
gifts, the further descriptions of which cannot be ascertained by

Plaintiff at the time of filing this Complaint.

27. The properties described in paragraphe 15 through
18, and 22 through 26 above were used, intended for use, derived

from or realized through conduct in violation of the RICO Act.
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RELIEF

Plaintiff requests the Court to grant the following
relief;

(1) Subject all Defendants' real and personal property
to Court supervision, and order Defendants to refrain from
disposing of, transferring, relocating, dissipating or otherwise
altering the status of said properties without prior approval of
the Court, during the pendancy of this action, under §895.05(5),
Fla. Stat. (1985);

(2} Order forfeiture of all real property described in
the Complaint to the State of Florida, pursuant to §895.05(2),
Pla. Stat. (1985);

(3) Order forfeiture aof all corporate stock in the
corporate Defendants to the State of Florida, pursuant to

§895.05(2), Fla. Stat. (1985);

(4} Order forfeiture of the corporate charter of the
corporate Defendant XXX, INC,, pursuant to §895.05(l)(e), Fla.
Stat. (1885);

{3) Order a money judgment against Defendants in an
amount equal to the fair market value of any property subject to
forfeiture which Defendants have rendered unavailable for
forfeiture after the filing of this action, under §885.05(2),
Fla. Stat. (1985).

(6} Award Plaintiff such costs of investigation and

litigation, including attorneys fees, as may be taxable by law.

(7} Retain jurisdiction to direct the proper
distribution of the proceeds of forfeiture pursuant to §895.09,

Fla. Stat. (1985}.

(8) Award other relief the Court deems appropriate.



COMPLAINT FOR FORFEITURE (IN REM)

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA

IN RE: The Forfeiture of

Real Property Located in Dade

County, Florida, more particularly Case No.
described as [legal description].

COMPLAINT

Plaintiff, STATE (F FLORIDA, DEPARTHENT CF LEGAL
AFFAIRS, brings this civil action for forfeiture under the
Florida RICC (Racketeer Influenced and Corrupt Organization) Act,
Ch. B95, Fla. Stat. (19B85), and says:

1. This Court haz jurisdiction pursuant to the

provisions of §895.05, Fla. Stat. (1985).

2. Plaintiff, STATE OF FLORIDA, DEPARTMENRT OF LEGAL
AFFAIRS, ias authorized to bring this action by §895.05(5), Fla.
Stat. (1985).

3. The real property sought to be forfeited in this
action is located in Dade County, Florida, and is more

particularly described as follows:
[legal description]

4. The above described property is presently owned by
X.Y.Z., Inc., pursuant to a deed dated October 12, 1984, and
recorded in the records of Dade County st O.R. Book '

Page .

5. The present owner, X.Y.2., Inc., has no equitable
interest in the subject premises, but ig merely a straw or alter
ego for one or more members of the illegal enterprise described

helow.



6. The following additional persons may claim an

interest in the subject property:

{a) A.B. is a resident of the State of Florida residing

at [address].

(b) C.D. is a resident of tha State of New York whose

address is [address].

(c) E.F. is a resident of the State of Florida who is

currently a fugitive. His last known address is [address].

{d) SUNSHINE BANK of FLORIDA, INC.,‘a Florida
corporation, holds a Mortgage dated July 1, 1980, and recorded in

the records of Dade County at O.R. Book . Page .

FACTS

7. Beginning in March 1981 and continuing through and
including June 1984, the aforenamed A.B., C.D. and E.F. combined,
as a group of individuals associated in fact although not a legal
entity, for the object and purpose of possessing, manufacturing
and trafficking in cocaine in the State of Florida. This
combination of persons constitutes an "enterprise® as defined in
§895.02(3), Fla. Stat. (1985). In furtherance of the affairs of

the enterprise they committed the following acts:

B. ({[First Predicate Crime and specific statute

viclated]

9. [Second Predicate Crime and Additional Predicate

Crimes and specific statutes violated]

10. The conduct described in paragraphs 8 and 9 above
evidence similar intents, results, accomplices, and methods of
commission, and are otherwise interrelated and not isoclated
incidents, so as to form a "pattern of racketeering activity" as

defined in §895.02(1) and (4), Fla. Stat. (l985).



1l. A.B., C.D. and E.F. were associated with the
enterprise described in paragraph 7, and conducted or
participated, directly or indirectly, in that enterprise through
a pattern of racketeering activity, as described in paragraph 10,
in vicolation of the Florida RICO Act, §895.03(3), Fia. Stat.
(1985).

12. The subject premises were used ar intended for use
in connection with the violations described above as a laboratory
for the manufacture of cocaine; as a storage site for materials
used in connection with such manufacturing process; as a storage
site for the manufactured product; and as a front to conceal the
foregoing activities through the appearance of legitimate use.
The property is subject to forfeiture as property used or
intended for use in the course of a RICO Act violation, under

§895.05(2}, Pla. Stat.

RELIEF

Plaintiff requests the Court to grant the following
relief:

(1} Order forfeiture of the subject property, subject
to the rights of any innocent persons duly established in this

cause, pursuant to §895.05(2), Fla. Stat. (1985);

{(2) Retaln jurisdiction to direct the proper
distribution of the proceeds of forfeiture pursuant to §895.09,

Fla. Stat. (1988),

(2) Award other relief the Court deems appropriate.






COMPLAINT FOR DAMAGRES AND IHJﬂHCTIVB RELIE?

IN THE CIRCUIT COURT CF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

CITY CF DADESVILLE,
Plaintiff,

vs. ‘ CASE NO.

A.B., C.D., E.P., and XYz,
Inc., a Florida corporation,

Defendants.

COMPLAINT

Plaintiff, CITY OF DADESVILLE, brings this civil action
for danages, injunction, and other statutory relief under the
Florida RICO (Racketeer Influenced and Corrupt Organization) Act,

Chapter 895, Fla. Stat. (1985}, and says:

JURISDICTION
l. This Court has jurisdiction pursuant to the
provisions of §895.05, Fla. Stat. (198B5).
PARTIES

2. Plaintiff, CITY OF DADESVILLE, a municipality within
Dade County, Florida, is authorized to bring this action pursuant

to the provisions of §89%5.05(7), Fla. Stat. {1985).

3. Defendant A.B. is a resident of the State of Florida

residing at [address]j.

4. Defendant C.D. is a resident of the State of Florida

residing at jaddress].
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5. Defendant E.F. is a resident of the Staﬁe of Floride

residing at (address}].

6. Defendant XYZ, Inc., i8 a Florida corporation for
profit having its principal place of business at [address].
Defendant A.B. is.the pregident and chief executive officer of
RXY¥Z, Inc. Defendant C.D. is an employee of XYZ, Inc., who keeps
books and records, issues invoices, and accounts for receipts.

Defendant E.FP. is a supplier of raw materials to XYZ. Inc.

FACTS

7. The Defendant XYZ, In¢., is engaged in the
manufacture and installation of bulletproof glass windowa and
doors. In August 1983 the CITY OF DADESVILLE, awarded X¥Z, Inc.,
a contract to manufacture and install glass windows and doors for
two city buildings. The contract authorized XYZ, Inc., to submit
invoices for payment as the work progressed, and to be paid
pursuant to such invoices on a "cost-plus~-percentage” basis. The
contract imposes a duty to verify on each invoice submitted that
the costs of supplies reported thereon were actually and
necegsarily -incurred, and that they reflect the market price for
such supplies of like quantity and gquality. The contract is

attached hereto as Exhibit A.

8. The Defendant E.P. supplied sand to Defendant XYZ,

Inc., to manufacture bulletproof glass for the contract.

3, The Defendants A.B., C.D. and E.F. planned and
participa;ed in a scheme whereby E.F. knowingly submitted
inflated invoices for sand to Defendant XY¥Z, Inc.; C.D. processed
and paid these invoices, knowing them to he £alse; and C.D.
thereupon submitted inflated invoices to the CITY OF DADESVILLE

for payment under the contract.
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10. Specifically, the Defendant C.D. knowingly
submitted false invoices to the CITY OF DADESVILLE on the

following dates with the following overcharges:

{a) On [date] C.D. submitted a verified invoice for
performance of the contract on {[building], said invoice stating
that the sand purchased from E.F. for performance cost [amount],
when in fact C.D. knew comparable sand was readily available from

other suppliers at [amount].

(b} On [date] C.D. submitted a verified invoice for
performance of the contract on [building], =aid invoice stating
that the sand purchased from E.F. for performance cost [amount],
when in fact C.D. knew comparable sand was readily available from

other suppliers at [amount].

In each of the foregoing acts Defendants C.D. and E.F. knowingly
obtained or used, or endeavored to obtain or use, property of the
CITY with intent to temporarily or permanently deprive the CITY
of the right to the property or the benefit therefrom, or to
appropriate property to their own use or to the use of a person
not entitled thereto, in vielation of §812.014(1), Fla. Stat.

{1983).

11. When T.U., an employee of the CITY OF DADESVILLE
audictor's office, guesticned the payment of the invoices on
|date], the Defendants A.B., and C.D. corruptly offered T.U. a
pecuniary benefit not authorized by law for the future
nonper formance of his duty, i.e., to induce T.U. not to report

the overcharge, in violation of §838.016(l), Fla. Stat. (19813).

12. When T.U. refused to accept the corrupt pecuniary
benefit offered by Defendants on [date]}, the Defendant C.D.
intentionally caused bodily harm to T.U. by shooting at him with
a firearm and wounding him, in violation of §78B4.045(1) (b)), Fla.

Stat. (19813).
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13. The CITY (Ff DADESVILLE has paid the false invoices,
and as a result, has been damaged in the amount of [amount] for
avercharges. The CITY has alsc paid hospital and medical
expensas and workers compensation for T.U., and has been
subrogated tc all claims of T.U., and has by virtue thereof been

damaged in the additional amount of [amount].

RICO VIOLATION

14. The Defendant X¥2, Inc., is an "enterprise™ within
the meaning of §895.02(3), Fla., Stat. (1985).

15. The unlawful acts deacribed in paragraphs 9 through
12 have the similar intents, results, accomplices, victims or
nmethods of commission, or are otherwise interrelated and not
isolated incidents, so as to constitute a "pattern of
racketeering activity" within theumeaning of §895.02(4), Fla.
Stat. (1985).

16. The Defendants A.B., C.D., and E.F. were associated
with the enterprise XYZ, Inc., and conducted or participated in
the enterprise directly or indirectly through a pattern of
racketeering activity, in violation of §895.03(3), Fla. Stat.
{1985).

REL IEF

Plaintiff requests the Court to grant the following
relief:

{1} Enter its judgment in favor of the Plaintiff
against all Defendanta jointly and severally for threefold the
actual damages sustained by the CITY Of DADESVILLE, plus
reasonable costs of investigation and litigation and attorney's

fees, pursuant to §895.05(7), Fla. Stat. (1985).
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(2) Require the Defendants A.B. and C.D. to divest
themselves of all interest in or control over XYZ, Inc., and
enjoin their future conduct of or participation in the affairs of
said corporation or any successor, pursuant to §895.05(1) (a) and

{b), Fla, Stat. (1985),.

(3} Enjoin the Defendantas A.B., C.D. and E.F. from
bidding on public contracts, supplying public contractors, or
participating in the same for a reasonable period to be
determined by the Court, pursuant to §895.05(1l) (b), Fla. Stat.
(1985} .

(4) Forfeit the charter of XYZ, Inc., pursuant to

§895.05{1) {c), Fla. Stat. (1985).

(S) Award such other relief as the Court deems

appropriate.
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FIRST JUDICIAL DISTRICT
STATE OF NEW MEXICO
COUNTY OF SANTA FE
STATE OF NEW MEXICO ex rel
PAUL BARDACKE, Attorney General,
Plaintiff,
vs. No.

Racketeering Defendants:

WESLEY R. SCHAAL, a/k/a WESLEY
RALPH SCHALL, a/k/a THOMAS
CHARLES SCHOOLEY,

Fraudulent Convevance Defendants:

WESLEY R. SCHAAL, a/k/a WESLEY
RALPH SCHALL, a/k/a THOMAS
CHARLES SCHOOLEY, and LUANN
MILLER,

Property Interest Defendants:

WESTERN REALTY ASSOCIATES,

a New York limited partnership,
SOMABA, LTD., a Cayman Islands
Corpeoration,

. COMPLAINT FOR FORFEITURE AND
SETTING ASIDE OF FRAUDULENT CONVEYANCE

The State of New Mexico, by and through Paul Bardacke the

Attorney General, complains of the defendants, and each of them,

as follows:

GENERAL ALLEGATIONS




1. This action is brought pursuant to the New Mexico
Racketeering Act Sections 30-42-1 to 30-42-6 NMSA 1978 as
amended, the Controlled Substances Act Sections 30-31-1 to

30-31-40 NMSA 1978, as amended, and Sections 56-10-1 et seqg.
NMSA 1978.

2. The Plaintiff, State of New Mexico, is authorized to
preoceed herein pursuant to Sections 30-42-5 & © NMSA 1978, acs
amended, Section 30-31-35 NMSA 1978, as amended, and Sections
56~-10-1 et seg. NMSA 1978.

3. Upon information and belief, the defendant, Wesley R.
Schaal, resided in Santa Fe County, New Mexico, for some time
pricr %o thé filing of this Complaint at the following described

real estate (hereinafter the "Property"):

Tract 11-A of the Brownell-Howland
Tract; the beginning point of the
description of this tract is a point on
the westerly side of a roadway for which
the southwest corner of Tract 7, identi-
cal with the southeast corner of Tract
8, the northwest corner of Tract 10 and
the northeast corner of Tract 11 of the
Brownell-Howland Tract in Ward Number
Four of the City of Santa Fe, New Mexico
as delineated upon a plat entitled
"Amended Plat Showing lands within the
Brownell-Howland Tract and other lands
Ward Number Four Santa Fe New Mexico
Scale 1 in 120 ft" filed in the office
of the County Clerk of Santa Fe County,
New Mexiceo on June 22, 1944, bears North
a distance of 75 feet. The described
reference point (scuthwest corner of
Tract 7) bears S. 22 18' W., 572.1 feet




from the center of the cover of a
concrete well which houses a transformer
on Tract 7 and also bears approximately
S. 11 O00'E., 2448.0 feet from the One
Mile corner on the north boundary of the
Santa Fe Grant. From the point of
beginning thus established on the
westerly side of a roadway on the
easterly side of the tract being de-~
scribed, thence aleng +the following
courses and distances:

South a distance of 121.0 feet;

§. 32° 36' W. a distance of 48.3 feet;
S. 74° 57' W. a distance of 297.2 feet;
N. 6° 25' E. a distance of 316.0 feet;
East a distance of 252.8 feet; and

s. 18° 27' E. a distance of 79.0 feet
te the point and place of beginning.

The foregoing described Tract 11-A,
consisting of 1.789 acres, more or less,
is and is intended to be Tract l1ll~A as
shown on that certain plat of survey
entitled "AMENDED" PLAT SUBDIVISION OF
TRACT 11 BROWNELL~-HOWLAND TRACT WARD NO.
4 - SANTA FE NEW MEXICO" prepared by
Walter G. Turley from surveys completed
cn October 14, 1948 and amended by him
on September 19, 1953, bearing his
identification No. 53ES]1 and also shown
on that certain plat entitled "PLAT
SHOWING SURVEY OF PROPERTY FOR JOHN K.S,
WALTER TRACT 11, BROWNELL-HOWLAND TRACT
WARD No. 4, SANTA FE, NEW MEXICO SCALE
1" = 100 FEET prepared as a resurvey of
Tracts 11-A and 11-E by Samuel P,
DPavelos on ESeptember 7, 1973, which
latter plat is recorded in Book 371,
Page 466 o0f the records of Santa Fe
County, New Mexice.

and,

Tract 11~ o©of the Brownell-Howland
Tract; the Dbeginning point of the
description of this tract is the north=
east corner of this tract and is a point




from which the southwest corner of Tract
7 identical with the southeast corner of
Tract 8, the northwest corner of Tract
10 and the northeast corner of Tract 11
of the Brownell-Howland Tract in Ward
Number Four of the City of Santa Fe, New
Mexico as delineated upon a plat enti-
tled "Amended Plat Showing lands within
the Brownell-Howland Tract and other
lands Ward Number Four Santa Fe New
Mexico Scale 1 in. = 120 feet" filed in
the office of the County Clerk of Santa
Fe County, New Mexico on June 22, 1944,
bears East 253.8 feet, thence S. 12° 27°'
E., 79.0 feet and thence North 75.0
feet. The described reference point
(southwest corner of Tract 7) bears BS.
22° 18' W., 572.1 feet from the center
of the cover of a concrete well which
houses a transformer on Tract 7 and also
bears approximately S. 11° 00' E.,
2448.0 feet from the One Mile corner on
the north boundary of the Santa Fe
Grant.

From the point and place of beginning thus establish
agz the northeast corner of the tract
being described, thence along the
following courses and distances:

S. 6° 23' E. a distance of 316.0 feet;
§. 68° 53' W. a distance of 538.9 feet;
N. 31° 37" E. a distance of 301.8 feet;
N. 15° 07' E. a distance of 104.2 feet;
West a distance of 306.3 feet;

N. 70° 36" E. a distance of 180.6 feet;
N. 46° 16' E. a distance of 118.45 feet;
and

East a distance of 406.2 feet

to the point and place of beginning.

The foregoing described Tract 11-E,
consisting of 3.872 acres, mere or less,
is and is intended to be Tract 1l1~«E as
shown on that certain plat of survey
entitled "AMENDED PLAT SUBDIVISION OF
TRACT 11 BROWNELL-HOWLAND TRACT WARD NO.
4 - SANTA FE NEW MEXICO" prepared by
Walter C. Turley from surveys completed




on October 14, 1948, and amended by him
on September 19, 1953, bearing his
identificatieon No. 53E51,
BROWNELL~-HOWLAND TRACT WARD No. 4, SANTA
FE, NEW MEXICO SCALE 1" - 100 FEET
prepared as a resurvey of Tracts 1l1-A
and 11-E by Samuel P. Davelos on Septem-
ber 7, 1973, which latter plat 1is
recorded in Book 371, Page 466 of the
records of Santa Fe County, New Mexico.

4, Upon information and belief, defendant Western Realty
Associates was the owner of record of the Property under two
warranty deeds recorded in Book 450, Page 869~872 on November 1,
1982, at the office of the County Clerk, Santa Fe County, New
Mexico.

5. Upon infermation and belief, defendant Western Realty
Associates is a New York limited partnership with offices at
1370 Avenue of the Americas, New York, New York.

6. Upon information and belief, the defendant Somaba,
Ltd. is a corporation organized under the laws of the Cayman
Islands.

7. Upon information and belief, the defendant Somaba,
Ltd. is the sole limited partner of defendant Western Realty
Associates and is entitled to 95% of all profits. Defendant
Schaal is the agent for Somaba, Ltd.

8. Upon information and belief, the defendant Schaal 1is

the owner of record of certain additional real estate (herein-

after the "Tesugue Property") located in Santa Fe County, New
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Mexico, within Section 30, T18N. R1OE, N.M.P.M. being more

particularly described as follows:

Beginning at the Northwest corner of the
tract Therein described from whence
U.S5.G.L.0. Brass Cap marking the 1/4
corner common to Section 30, T18N, R1OE,
and Section 25, T18N, RSE, bears, N 22
deg. 35' W 1234.60 feet, thence from
said point and place of beginning along
the following bearings and distances:

39 deg. 23' W 16.70 feet;
43 deg. 37' E 291.00 feet;

S 52 deg. 48' E 167.75 feet:
S 36 deg. 50' W 180.65 feet;
S 30 deg. 39' W 162.50 feet:
N 40 deg. 02' W 32.87 feet;
N 40 deg. 01' W 177.30 feet:
N

N

to the point and place of beginning. All as shown
on plat of survey by Sammuzl Davales, date? June
16, 1967, which plat was filed in the Office of
the County Clerk, Santa Fe County, New Mexico on
November 14, 1967, in plat Book 17, Page 17, as
Document No. 304,5B3 and as shown cn improvemant
plat by Robert L. Wheeler, dated May 17, 1981, and
amended March 16, 1985 as drawing No. 81=19;
85-30.

A warranty deed for the Tesugque Property tc the defendant Schaal
was recorded in the Office of the County Clerk on March 22,

1985, and recorded in Book 516, Page 542.

COUNT 1
Forfeiture under Section 30-42-4(E) NMSA 1978
RACKETEERING ACT
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9. The allegations contained in paragraphs 1-8 of this
complaint are incorporated herein by reference in this count as
if fully restated herein.

10. Upon information and belief, during the period from
1974 <through August, 1985, the defendant, Wesley R. Schaal,
gither as a principal or an accessory, acting in concert with
others or another, engaged in a pattern of racketeering activi-
ties by trafficking in controlled substances on two or more
occasions in wviclation of Section 30-31-20 NMSA 1978, as
amended.

11. As part of defendant échaal's plan of laundering the
illicit proéeeds acquired while trafficking in controlled
substances, and while simultaneously furthering his unlawful
trafficking practices, Schaal used said proceeds in whole or in
part to purchase real and psrsonal property in Santa Fe County,
New Mexico, including the Property, for use as a safe hiding
place for both the controlled substances and moneys related
thereto.

12. As pﬁrt of defendant Schaal's plan, Schaal caused
renovations to be made on some of the acguired real estate,
including the Property, in order to appear to be a real estate
entrepreneur.

13. As a further part of the defendant Schaal's money

laundering plan, each property acquired was used as a safe




container for controlled substances and money and weas held for
appreciation and to be sold at a later date.

l4. Upon information and belief, during a portion of the
time the defendant Schaal was engaging in said pattern of
racketeering activities, the defendant Schaal caused defendant
Western Realty Associates to purchase the FProperty.

15. Upon information and belief, at the time defendant
Schaal caused defendant Western Realty Associates to purchase
the Property, Schaal intended to use the Property to assist in
his unlawful trafficking in controlled substances.

16. Upon information andAbelief, during the course of a
renovation of the main house on the Preoperty, the defendant
Schaal caused a hidden safe to be placzed in the basement cf sa
house.

17. Upon information and belief, the hidden safe was
placed on the Property by defendant Schaal in corder to provide a
safe container for controlled substances and moneys defendant
Schaal acquired while unlawfully trafficking in contreolled
substances. .

18. Upon information and belief, the defendant Schaal is
in control of defendant Western Realty Associates.

19. Upon information and belief, the defendant Schaal was

the beneficial owner of the Property.




20. Upon information and belief, the defendants Schaal,
Western Realty Associates and Somaba, Ltd. and/or Schaal and
Western Realty Associates and/or Schaal and Scmaba, Ltd. consti-
tute an enterprise within Section 30-42-3-C NMSA 1978, as
amended.

21. Upon information and belief, the Property was subject
to forfeiture pursuant to Section 30-42-4-E(l) as property the
defendant Schaal acquired, conducted or controlled for use in a
pattern of racketeering activity.

22. Pursuant to a written stipulation filed with the Court
on December 19, 1985, the Property was sold. Plaintiff, pursu-
ant to the stipulation and certain escrow instructions, asserts
forfeiture rights to the equity interests in the benefits
Western Realty Associates claims from the sale of the Property.

WHEREFORE, Plaintiff demands this Court grant Judgment on
this count in favor of the Plaintiff including:

A. Forfeiture of all defendants' rights in and to the
benefits Western Realty Associates claims as a result of the
sale of the Proéerty;

B. Attorneys fees and costs;

C. Such other and further relief as to this Court seems

just and appropriate.

COUNT 2




Forfeiture under 30-42-4(E) NMSA 1978
RACKETEERING ACT

23. The allegations contained in paragraphs 1-22 of this
complaint are incorporated herein by reference in this count as
if fully restated herein.

24. The Property was subject to forfeiture pursuant to
Section 30-42-4«E(2) because defendant Schaal conducted, direct-
ly eor indirectly, the enterprise's affairs by engaging in a
pattern of racketeering activity involving the use of the
Property.

WHEREFORE, plaintiff demands this Court grant judgment on
this count in favor of the plaintiff including;

A. Forfeiture of all defendants' rights in and to the
benefits Western Realty Associates claims as a result of the
sale of the Property;

B. Attorneys fees and costs;

C. Such other and further relisf as to this Court seems

just and appropriate.

COUNT 23
Forfeiture under 30-42-4(E) NMSA 1978
RACKETEERING ACT
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25. The allegatieons contazined in paragraphs 1-24 of this
complaint are incorporated herein by reference in this count as
if fully restated herein.

26. Upon information and belief, the Property, the Tesugue
Property and all the defendant Schaal's personal property
including, but not limited to furniture and records are subject
to forfeiture pursuant to Section 30-42-4-E(l1) as property
acguired with proceeds acguired from a pattern of racketeering
activity in violation of Sections 30-42-1 through 30-42-86 NMSA
1978, as amended.

WEEREFCORE, plaintiff demands this Court grant Judgment on
this count in faver of the Plaintiff including;

A. Forfeiture of all defendants' rights in and to the
benefits Western Realty Associates claims as a result of the
sale of the Property;

B. Forfeiture of all defendant Schaal's rights in and to
the Tesugque Property;

C. Issuance of a deed granting Plaintiff title in and to
the Tesugue Proﬁerty;

D. Forfeiture of all the defendant Schaal's rights in and
to all of his personal property, including but limited to
furniture and records.

E. Attorneys fees and costs;

-]l]=-




F. Such other and further relief as to this Court seems

just and appropriate.

COUNT 4
FRAUDULENT CONVEYANCE OF PERSONAL PROPERTY

27. Plaintiff incorporates herein by reference the allega-
tions of paragraphs 1 through 26 of this complaint.

2B. On December 4, 1985, the defendant Wesley Schaal was
indicted by the Santa Fe County Grand Jury for Racketeering,
among other cffenses.

29. On or about December iS, 1985, the dgfendant Wesley
Schaal orally attempted to convey %o defendant LuAnn Miller
right, title and interest in and to all of his personal proper._
contained in the house at Brownell-Howland Reocad in Santa Fe, New
Mexico.

30. On December 27, 1985, a "Bill of Sale" was executed
from John Jasper, defendant Wesley Schaal's attorney-in-fact to
defendant LuAnn Miller, allegedly transferring Schaal's right,
title and intefest in his personal property to LuAnn Miller.
Said "Bill of Sale" is attached hereto as Exhibit A and incorpo-
rated herein by reference.

31. Upon information and belief, +the personal property

allegedly sold pursuasnt to said "Bill of Sale" is property
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subject to forfeiture pursuant to Section 30-42-4-E(1l) NMSA
1878, -

32. Upon information and belief, the conveyance referred
to in the preceding paragraphs was made with actual intent by
defendant Wesley Schazal to hinder, delay or defraud either
present or future creditors, including Plaintiff herein.

33. Upon information and belief fair consideration was not
given by defendant LuAnn Miller for the personal property
conveyed to her pursuant to said "Bill of Sale."

34. Upon information and belief defendant LuAnn Miller
resided at defendant Wesley Schéal's house on Brownell-Howland
Road in Santa Fe, New Mexico from approximately July 5, 1985
through January 5, 1986 without the payment of any rent.

35. Upon information and belief the purported conveyance
of the personal property from defendant Wesley Schall to defen-
dant LuAnn Miller is a fraudulent conveyance pursuant to Sec-
tiocns 56-10-1 through 56-10-13 NMSA 1978.

36. Plaintiff is informed and believes and thereon alleges
that Defendant tuAnn Miller has negotizted a sale of the above
decribed personal property and will dispose of said personal
property without an immediate restraining order from this Court.

WHEREFORE, Plaintiff demands this Court grant Judgment on

this count in favor of the Plaintiff including;
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A. Setting aside the conveyance of title to personal
property from Defendant Wesley Schaal to Defendant LuAnn Miller
in total to satisfy the plaintiff's claim;

B. Restraining the defendants, Wesley Schaal and LuAnn
Miller, from disposing of Schaal's personal property pending a
Final Decision in this matter.

c. Appointing a receiver to take charge of Schaal's
personal property pending a Final Decision in this matter.

D. Attorneys fees and costs;

E. Such other and further_relief as to this Court seems

just and appropriate.
Dated: January &, 19B86.

PAUL BARDACKE
Attorney General

G.T.S. KHALSA
Assistant Attorney General

Attorney for Plaintiff

Post Office Drawer 1508

Santa Fe, New Mexico 87504-1508
{505) 827~-6020
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VERIFICATION

I -have read the foregoing Complaint and know the contents
thereof. The allegations set forth are true except for those
matters stated on information and belief, and as to those, I

believe them to be true.

Executed this 6th day of January, 1986, at Santa Fe, New

Mexico.

G i

G.T.S. KHALSA
Assistant Attorney General
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'EXHIBIT "A"

-

The following described personal property, all located in

that certain residence on Brownell-Howland Road, Santa Fe,

New Mexico, the legal descripotion of which is Tract 11-A of

the Brownell-Howland Tract:

MASTER BEDROOM:
Queen Bed

2 Tub Chairs

Brass Lamp

Books

Radio

Two-Drawer Dresser
Sony Television
VCR

GUEST BEDROOM, DOWNSTAIRS:
Twin Bed

Night Stand

Desk and Chair

Desk Lamp

Floor Lamp

Radio

GUEST BEDRCOM, UPSTAIRS:
Queen Bed

Night Stand
Four-Drawer Dresser
Floor Lamp

Desk Lamp

Television STand

Clock Radio/Phone

2 Tweed Chairs

QUTSIDE PATIO:
Couch

2 Chairs
Ottoman .
3 Glass Tables
Grill

Lounge Chair
Umbrella Table
4 Chairs

6 Metal Chairs

EXHIBIT

DINING ROOM:
Glass Table/Marble Base
6 Chairs

BREAKFAST ROOM:

Glass Table/Wood Base
4 Chairs

La onda Table

File Cabinet

Step Stool

rRadio

KITCHEN:

Misc. Items: Pans, Dishes,
Glasses, Utensils, Linens,
Vacuum, etc.

BATHROOMS :
Linens, Blankets, Sheets,
Towels, All Clothes, Luggage

GARAGE:
Hoses, Ladders, Gardening Tools,
Wheelbarrows, Misc. Tools

LIVING ROOM:

Primitive Pine Table

Pine Chair

2 Couches

Glass Coffee Table
Armoire

2 Art Deco Floor Lamps
Mexican Pot - Tall Grass
wall Hanging Over Fireplace
Mexican Lamp '
Corn/Feather Wall Hanging
Wooden Shelf

Wooden Chest

All Rugs and Pads

HA”






BILL OF SALE

For valuable consideration, receipt of which is
acknowledged by the transferee, WESLEY R. SCHAAL, a single
person, transfers and sells to LU ANN MILLER, a single - X
person, all of his right, title and interest in the personal,
property described in Exhibit ®"A" attached and incorporated
by reference.

Signed this 27th day of December, 1985.

WESLEY R. SCHAAL

by S0 N
John G. Jaspexy, his\attorney-
in-Fact { N

ACKNOWLEDGMENT i

STATE OF NEW MEXICO )
: 55. .
COUNTY OF SANTA FE )

The foregoing Bill of Sale was acknowledged before me
this 27th day of December, 1985, by John G. Jasper, acting

in his capacity as Attorney-in-Fact for WESLEY R. SCHAAL.

J,M%/)aaw -

y Notary Pubdic

My commission expires:

2L17/ £ '







DISTRICT COURT, OTERO COUNTY, COLORADO

Case No. 1 oy 7&
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STATE QOF COLORADO ex rel. DUARNE WOODARD, Attorney General,
Plaintiff,
V.

ADAN HERNANDEZ; BETTY HERNANDEZ; DEBBIE ANN HERNANDEZ; SUSIE
BEERNANDEZ a/k/a MARIA HERNANDEZ; HARVEY RIVERA; the residence
located at 510 N. 5th, Rocky Ford, Colorado:; the mobile home
located at 502 N. 5th St., Rocky Ford, Colorado; the mobile home
located at 512 N. 1llth, Rocky Ford, Colorado; seventy one thousand
seven hundred twenty-six dollars and two cents ($71,726.02) in
~United States currency; two thousand nine hundred twenty-nine
dollars and ninety-four cents ($2,929.94) in United States
currency; one 1988 Jaguar, VIN 1J9FS162XRI1033072; one 1987 Dodge
stationwagon, VIN 3B4GWI2TSHM715338; one 1987 Ford, VIN 1FAPP259-
OHW320074; one 1985 Chevrolet pickup, VIN 3GCCWBOHOFS921104; one
1978 GMC, VIN TPL3283505940; one 1973 Chevrolet, VIN 1L69H30244162;
one 1973 Chevrolet, VIN 1HS57K3K451026; and one 1977 Chevrolet wvan,
VIN CGR267U19613,

Defendants.
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Plaintiff, the People of the State of Colorado, upon rela-
tion of Duane Woodard, attorney general, by and thrcugh the un-
dersigned assistant attorney general, states and alleges the fol-
lowing:

JURISDICTION

1. This action is brought pursuant to the Colorado
Organized Crime Control Act (“"COCCA"), §§ 18-17-101 throuch 109,



C.R.S. (1986 & 1988 Supp.) to enjoin and restrain defendants from
engaging in certain unlawful conduct and business practices and
Lo prevent, restrain and remedy racketeering activity as defined
in § 18-17-103(5), C.R.S. (1986 & 1988 Supp.) and COCCA viola-
tions as proscribed by § 18-17-104, C.R.S. (1986). In addition
this action seeks forfeiture of property, real and personal, pur-
-suant to § 18-17-106({2), C.R.S. (1986 & 1988 Supp.}.

2. Under the Colorado Organized Crime Control Act
("cocca"), § 18-17-106(5), C.R.S. (1986), the attorney general is
empowered to institute civil proceedings to enforce its provi-
sions, and to prevent, restrain and remedy racketeering activity.
Under abatement of Public Nuisance statute § 16-13-307(4), C.R.S.
(1988 Supp.) the attorney general is empowered to bring an action
in the name of the people of the State of colorado and with the _
consent of the District Attorney to abate a public nuisance. The
District Attorney for the County of Otero has consented to the
bringing of this action. '

3. The district court has jurisdiction to enter appro-
priate orders with respect to the COCCA claims both prior to and
following a determination of liability pursuant to § 18-17-106,
C.R.S. (1986 & 1988 Supp.). The district court also has juris-
diction over the public nuisance action pursuant to §
16-13-307(1) and (2), C.R.S. (1986 & 1988 Supp.) because the sub-
ject matter of the action is located in Otero County, Colorado
and the public nuisance acts were committed in Otero County, Col-
orado A

PARTIES

4. The plaintiff is the sovereign state of Colorado ex
rel. Duane Woodard, the duly elected attorney general for the -
State of Colorado.

5. Defendant Adan Hernandez is a Colorado resident who
owns certain real property, vehicles, and money which was used
for the unlawful sale or distribution of controlled substances or
is proceeds traceable to his public nuisance acts or is property
derived from or realized tnrough Adan Hernandez' racketeering
acts.

6. Defendant Harvey Rivera is a Coloradc bondsman who
received seventy one thousand seven hundred twenty-six dollars
and two cents {($71,726.02) from or on behalf of Adan Hernandez
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which money is proceeds traceable to the public nuisance acts of
Adan Hernandez or is derived from or realized through Adan
Hernandez' racketeering acts, ‘

7. Betty Hernandez is a Colorado resident and is the
wife of Adan Hernandez. She has an interest in certain defendant
property along with Adan Hernandez which is subject to forfeiture
either because it was used in the commission of a felony or
because it is proceeds traceable to Adan Hernandez' public nui-
sance acts or is derived from or realized through Adan Hernandez'
racketeering acts.

8. Seventy-one thousand seven hundred twenty-six dollars
and two cents ($71,726.02) is money given to defendant Harvey
Rivera by or on behalf of Adan Hernandez for his bond and is pro-
ceeds traceable to Adan Hernandez' public nuisance acts or is
derived from or realized through Adan Hernandez' racketeering
acts.

9. Defendant vehicles are vehicles owned by Adan
Hernandez or by Adan Hernandez and Betty Hernandez which were
used in the commission of a feleny, to wit: the unlawful distri-
bution of cocaine, or are proceeds traceable to Adan Hernandez'
public nuisance acts or were derived from or realized through
Adan Hernandez' racketeering acts.

10. The residence located at 510 N. 5th, Rocky Ford, Col-
orado is real property‘owned by Adan Hernandez, Betty Susie
Hernandez, Debbie Hernandez and Hernandez which is proceeds
traceable to the public nuisance acts of Adan Hernandez, or were
derived from or realized through Adan Hernandez' racketeering
acts.

11l. The mobile home located at 512 N. llth, Rocky Ford,
Colorado is real property owned by Adan Hernandez and Betty
Hernandez which was used in the commission of a felony, to wit:
unlawful distribution of cocaine, and is proceeds traceable to
the public nuisance acts of Adan Hernandez, or were derived from
or realized through Adan Hernandez' racketeering acts.

12. The mobile home located at 510 N. 5th, Rocky Ford,
Colorado is real property owned by Adan Hernandez and Debbie Ann
Hernandez which is proceeds traceable to Adan Hernandez' public
nuisance acts, or was derived from or realized through Adan
Hernandez' racketeering acts.

13. Debbie Ann Hernandez is a Colorado resident and the
daughter of Adan Hernandez.

-3



l4. Susie Hernandez a/k/a Maria Hernandez is a Colorado
resident and the daughter of Adan Hernandez,

15. Two thousand nine hundred twenty-nine dollars and
ninety-four cents ($2,929.94) is money given to defendant Harvey
Rivera by Adan Hernandez which is traceable to Adan Hernandez'
public nuisance acts or was derived from Adan Hernandez' racke-
teering acts.

RACKETEERING ENTERPRISE

16. During the times relevant to this complaint, Adan
Hernandez, Eduardo Marguez, Michael Zamora, Alfonso Maynes and
Vicla Maynes constituted a group of persons associated in fact
although not a legal entity which formed a racketeering enter-
prise within the meaning of § 18-17-103(2), C.R.8. (1986). The
purpose of the enterprise was to distribute controlled substances
and acquire wealth for members of such enterprise.

PATTERN OF RACKETEERING ACTIVITY

17. During the times relevant to this complaint, defend-
ant Adan Hernandez was associated with the racketeering enter-
prise defined above and did engage in a "pattern of racketeering
activity" within the meaning of § 18-17-103(5)(b), C.R.S. (1986 &
1988 Supp.) which was related to the conduct of such enterprise
consisting of but not limited to the following acts:

A) Multiple offenses relating to unlawful distri-
bution, manufacturing, dispensing, sale or possession of a con-
trolled substance in violation of § 18-18-105, C.R.S. (1986)
which acts constitute predicate COCCA offenses pursuant to
§ 18-17-103(5)(b), C.R.S. (1986 & 1988). These offenses were
perpetrated as follows:

1. On May 18, 1986, defendant Adan Hernandez
possessed with intent to distribute approximately one ounce of
cocaine and, in fact, sold such cocaine to Alfonso and Viola
Maynes for $900.

2. On May 21, 1989, defendant Adan Hernandez
possessed with intent to distribute approximately ons ounce of
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cocaine and, in fact, delivered such cocaine to Alfonso and Viola
Maynes on credit for a purchase price of $900 which was paid on
May 24, 1989,

3. On May 24, 1989, defendant Adan Hernandez
possessed with intent to distribute approximately two ounces of
cocaine and, in fact, sold such cocaine to Alfonso and Viola
Maynes for $1,800.

4. On May 24, 1989, at the time of his
arrest, Adan Hernandez knowingly possessed approximately one-half
ounce of c¢ocaine.

B) At least one offense relating to taxation and
fraud on the Department of Revenue as defined in §§ 39-21-118,
39-23-621, and 39-28.7-101 through 109, C.R.S. (1982 & 1988
Supp.) and made a predicate COCCA offense pursuant to §§
18-17-103(S)(b)(XII) and (XIV), C.R.S. (1986). This offense was
perpetrated in the following manner:

1. On May 24, 1989, defendant Adan Hernandez possessed
approximately one-half ounce of cocaine which he had failed to
remit tax on pursuant to § 39-28.7-102, C.R.S. (1988 Supp.) as
was evidenced by the absence of the tax stamp which is required
to be affixed to packages containing controlled substance pur-
suant to § 39-28.7-103, C.R.S. (1988 Supp.).

\

INCORPORATION QF AFFIDAVIT

18. Plaintiff hereby incorporates by reference the
attached Affidavit in Support of Complaint and Temporary
Restraining Order made and signed by Robert W. Kalutkiewicz.

ALLEGATIONS REGARDING DISPOSITION OF SEIZED PROPERTY

19, The Colorado Attorney General is the "seizing agency"
within the meaning of § 16-31-311 and 314, C.R.S. (1986 & 1988
Supp.)} and is a "law enforcement agency" within the meaning of §
18-17-106(2), C.R.S. (1986 & 1988 Supp.).

20. The Colorado Attorney General can use the property
forfeited and/or the proceeds from the sale of such property to
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further its law enforcement efforts.

FIRST CLAIM FOR RELIEF

ILLEGAL USE OF THE ENTERPRISE
§ 18-17-104(3), C.R.S. (1986)

21. Plaintiff here repeats the allegations contained in
paragraphs 1 through 20 of this complaint.

22. Defendant Adan Hernandez is associated with the rack~-
eteering enterprise defined in this complaint.

23. During the relevant times herein, defendant Adan
Hernandez knowingly conducted and participated in the racketeer-
ing enterprise through the pattern of racketeering activity
described herein in violation of § 18-17-104(3), C.R.S. (1986).

SECOND CLAIM FOR RELIEF

INVESTMENT OF RACKETEERING PROCEEDS
§ 18-17-104(1l)(a), C.R.S. (1986).

24. Plaintiff here repeats the allegations contained in
paragraphs 1 through 20 of this complaint.

25. Defendant Adan Hernandez, during times relevant to
this complaint, knowingly received proceeds derived, directly or
indirectly, from a pattern of racketeering activity and has used
or invested, directly or indirectly, part of such proceeds or the
proceeds derived from the investment or use thereof in the acqui-
sition of a title, right, interest, or equity in real property or
in the establishment or operation of the enterprise.



THIRD CLAIM FOR RELIEF

RACKETEERING CONSPIRACY
§ 18-17-104(4), C.R.S. (1986)

- 26, Plaintiff here repeats the allegations contained in
paragraphs 1 through 20 of this complaint.

27. During the times relevant to this complaint, defend-
ant Adan Hernandez knowingly conspired with with other persons
including but not limited to Eduardo Margquez, Michael Zamora,
Alfonso Maynes and Viola Maynes to conduct or participate in the -
racketeering enterprise through a pattern of racketeering activ-
ity in violation of § 18-17-104(4), C.R.S. (1986).

POURTH CLAIM FQOR RELIEF

RACKETEERING PROCEEDS
§ 18-17-106(2), C.R.S. (1986)

28. Plaintiff here repeats the allegations contained in
paragraphs 1 through 20 of this complaint.

23. All defendant property, real and personal, including
money, is subject to forfeiture to the state as property used in
the course of, intended for use in the course of, derived from,
or realized through conduct prohibited by § 18-17-104, C.R.S.
(1986}). Section 18-17-106(2), C.R.S. (1986).

FIFTH CLAIM FOR RELIEF

ACTION TO ABATE A PUBLIC NUISANCE
§ 16~13-303, C.R.S. (1986)

30. Plaintiff here repeats the allegations contained in
paragrapns 1 through 20 of this complaint,

31. Defendant property, real and personal, including
money, is subject to forfeiture pursuant to § 16-13-303, C.R.S.

(1986 & 1988 Supp.) as proceeds traceable to the public nuisance
acts of Adan Hernandez.
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PRAYER FOR RELIEF

WHEREFORE, plaintiff prays for relief as follows:

Relief Pursuant to COCCA

1. Civil forfeiture to the state, pursuant to §
18-17-106(2), C.R.S. (1986), of all of the interests of Adan
Hernandez, Betty Hernandez, Debbie Ann Hernandez, and Susie
Hernandez a/k/a Maria T. Hernandez in defendant property, real
and personal including money. Such property interests shall be
delivered to the Attorney General for its use in the extent the
court finds that it can be used by such law enforcement agency
pursuant to § 18-17-106(2)(b), C.R.S. (1986);

2. Civil forfeiture to the state, pursuant to
§ 18-17-106(2), C.R.S. (1986), of all defendant United States
currency on the grounds ‘that it was used in the course of,
derived from, or realized through conduct in violation of the
provisions of § 18-17-104;

3. Reasonable attorney fees;

4. The costs of investigation and litigation;

Relief Pursuant to Action to Abate a Public Nuisance

5. Permanent injunction to restrain, abate and prevent

the continuance or recurrance of the public nuisance and an order

directing the confiscation and forfeiture of property as follows:

a. order directing the forfeiture of all defendant

property pursuant to § 16-13-303(3), C.R.S. (1986 & 1988 Supp.)
as proceeds traceable to public nuisance acts of Adan Hernandez
and directing appropriate disposition of such seized property
pursuant to § 16-13-311, C.R.S. (1986 & 1988 Supp.) including

delivery to the Attorney General of property which can be used by

the Attorney General and proceeds from the sale of all other
property upon this court's finding that the Colorado Attorney
General, the seizing agency, can use such property and proceeds
to further its law enforcement objectives; and

6. Such other relief as the court deems proper.



Respectfully submitted

FOR THE ATTORKEY GENERAL

AN el 200 ’;Z<;Hﬂleﬂlégﬂf

MARLEEN LANGFIELD, A08355
Assistant Attorney General
Special Prosecutions Unit

Attorneys for Plaintiff

1525 Sherman Street, 34 Floor
Denver, Colorado 80203
Telephone: B866-5699

AG Alpha No. LW NG EAAQM

AG Pile No. ESP8900487
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ROBERT K. CORBIN

Attorney Genersal

CAMERON H. HOLMES

Assistant Chief Counsel

?pecial Investigations Divifion

!’
Assistant Attorney General
Department of Law Building
1275 West Washington Street
Phoenix, Arizona 85007
Attorneys for the STATE
Telephone: (602) 542-4B53

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF *

STATE OF ARIZONA ex rel

ROBERT K. COREIN, Plaintiff, NO.

V.

< I}

COMPLAINT

Defendant(s). (Non-Classified Civil,

Racketeering, Forfeiture)

)

Plaintiff alleges:

JURISDICTION AND VENUE

1. This action is brought pursuant to the Arizona

Racketeering Act, A.R.S. §§ 13-2301, et seg., '’

and 13-4301, et seq.

2. Under the Arizona Racketeering Act and A.R.S.
§ 13-4301, et seg., the Attorney General is empowered to bring a
civil action to enforce its provisions, to prevent, restrain or
remedy racketeering as defined by A.R.S5. § 13-2301(D)(4) or a
viplation of A.R.S. § 12-2312, and to do so by seeking civil

forfeitures.
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3. The Superior Court in and for this County has
jurisdiction to enter appropriate orders both prior to and
following a determination of liability pursuant to A.R.S.

§ 13-2314, including forfeiture orders pursuant to A.R.S.
§§ 13-2314, 13-4301, et seq., particularly 13-4302.

q, Venue is proper in this County pursuant to A.R.S5.

§ 13-2314 and A.R.S. § 13-4303 because [check one or more]

some of the property was seized for forfeiture in
this County,

one or more owners or interest holders in the
property could be complained against in this County
for the conduct alleged to give rise to forfeiture,

defendants have transacted business and engaged in
conduct in Arizona and in this County,

defendants have engaged in conduct constituting
elements of the offenses alleged in this County,

defendants have caused results constituting
elements of offenses alleged in this County, aided
and abetted offenses while in this County and
committed conspiracy in which acts in furtherance
of the conspiracy were committed in this County.
PARTIES
5. The party bringing this action is the State of
Arizona ex rel. Robert K. Corbin, the Attorney Genersal.

6. Defendants *° are

residents of County.

7. At all times material hereto defendants weré
acting on behalf of their marital community with reference to
the acts compiained of herein.

8. Where applicable, the spouse of defendant is

being named herein because she may have an interest in property
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or enterprises representing £he proceeds of the unlawful
conduct alleged herein or otherwise subject to restraining
orders, prohibitions, damages, forfeiture or other restraints
pursuant to A.R.S. § 13-2314 and A.R.S. § 13-4301, et seg. [and
because of his/her accountability for acts of racketeeringl].

9, Defendants XYZ ENTERPRISES 1-5, ABC CORPORATIONS
1-5 and JOHN/JANE DOES 1-5 are various enterprises,
corporations, officers, principals, trustees, employees,
agents, or representatives of defendants who have participated
in the unlawful acts alleged herein, and whose names OI full
accountability are not known at the present time. Plaintiff
will amend this complaint to show the true names of such
defendants when the same have been ascertained.

10. The property interests against which in rem
forfeitures are asserted in this action are listed in Appendix
One, consisting of property interests seized for forfeiture to
date and not released, which are forfeit to the State of
Arizona, pursuant to the Arizona Racketeering Act, A.R.S.

§§ 13-2301, et seg., and 13-4301, et seaq.

11. Whenever in this complaint reference is made to
any act of defendants, such allegations shall be deemed to mean
that each defendant, acting individually, jointly and
severally, did such act or is accountable for it.

NATURE OF ACTION

12. This is an action to remedy, restrein and prevent
the racketeering acts of defendants and to remedy, restrain,

and prevent defendants’ iliegal conduct of an enterprise
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through racketeering. This action consists of an in personam
racketeering action under A.R.S. § 13-2314 seeg;ﬁg remedies of
named persons, including in personam civil forfeiture of
property under the procedures in A.R.S. § 13-4301 et seq..
particularly § 13-4312, and an in rem racketeering forfeiture
action seeking forfeiture of specified property under A.R.S5.

§ 13-2314(F) and the procedures in A.R.S. § 13-4301 et segq.

particularly § 13-4311. [The forfeiture actions were initiated

by Botice of Pending Forfeiture on {(date) , to be

followed by the filing of this complaint under A.R.S.

§ 13-4308(B)].

13. The racketeering acts are ?*°

and the enterprise consists of a group of persons, including,

but not limited to, *°

associated in fact for the purpose of engaging in such acts for
financial gain.

Racketgffing By Acts Involving

A.R.5. § 13-2301(D)

14. The defendants have engaged in the following
conduct, by way of example and without limitation, in violation
of the Arizona Racketeering Act, A.R.S. §§ 13-2301, et seqg.,

31

from *° to the date of this

Complaint, each act being for financial gain and chargeable or
indictable under the laws of the state in which they occurred

and of Arizona and punishable by imprisonment for more than one



™
i

g'.

-

year, oI an overt act in furtherance of a conspiracy that is so0O
chargeable or indictable.

15. The conduct included, by way of example and
without limitation:

(a) Between approximately *° , and

the date of this Complaint, in ° County, Arizona,

34 and others, with the intent to promote or aid

in the commission of the offenses of *°

, agreed with each other and others that at least one of them
would engage in conduct constituting those offenses and that,

in furtherance of those offenses, overt acts were committed.

(1)

iz

(b)

33

T1llegally Conducting an Enterprise
A.R.S. § 13-2312(B)

16. Between *° , and the date of this

24

Complaint, and others were employed or

associated with an enterprise, to wit: a group of persons

associated in fact including ** , and conducted

or participated in the conduct of the affairs of such

enterprise, hereafter referred to as the 20




Enterprise, through *’ '

as more specifically set forth in paragraphs 14 and 15 above,

in violation of *! and A.R.S.

§ 13-2312(B).

17. Between ** , and the date of this

Complaint, ** , with the intent to promote or aid

the commission of the offense of being employed by or

associated with the *° Enterprise, and

conducting or participating in the conduct of such enterprise's
affairs through racketeering, agreed with one or more persons
that at least one of them or another person would engage in
conduct constituting the offense, through the offenses of

A.R.S. § 13-2312, *' . In

furtherance of said conspiracy, they performed one .0r more of
the overt acts alleged in paragraph 15 in violation of A.R.S5.
§§ 13-2312(B) and 13-1003.

FIRST CLAIM FOR RELIEF
Judgment in an Amount Equal to the Gain
Acquired or Maintained Through Racketeering
A.R.S. § 13-2314(D)(7)
L.R.S. § 13-2301(D)(4)

18. Plaintiff incorporates by this reference each of
the allegations contained in Paragraphs 1-17 as though as set
forth in full here.

19. pefendants and others acguired or maintained gain

through the offenses of *°

, which are included in

the definition of racketeering in A.R.S. § 13-2301(D)(4),
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including, but not limited to, in excess of $

plus all of the fruits of such gain since its acquisition.

SECOND CLAIM FOR RELIEF
Judgment in an Amount Egual to the Gain
Through Illegal Conduct of an Enterprise
A.R.S. § 13-2314(D)(7)
A.R.S. § 13-2312(B)

20. Plaintiff incorporates by this reference each of
the allégations contained in Paragraphs 1-19 as though set

forth in full here. :

21. Defendants and others acgquired or maintained gain

through the conduct of the *° Enterprise through

racketeering, or became liable for such acquisition or

maintenance of gain, in an amount not less than §

plus a1l of the fruits of such gain since 1its acguisition.

THIRD CLAIM FOR RELIEF
Forfeiture Resulting From Illegal
Conduct of an Enterprise
A.R.5. § 13-2312(B)

A.R.S5. § 13-2314

22. Plaintiff incorporates by this reference each of
the allegations contained in Paragraphs 1-21 as though set

forth in full here.

23. Between *° , and the date of this

Complaint, one or more defendants
a. acguired or maintained interests, in
violation of A.R.S. § 13-2312(B), including without
limitation [check one or bothl

in excess of &

the property described in Appendix One.
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b. had interests in, security of, claims

—

against, or property, office, title, license or

contractual rights affording a source of influence

e

over the Enterprise, including

without limitation the property described in Appendix
One.

c. acguired proceeds traceable to the conduct
alleged herein, including without limitation, the
property described in Appendix One.

d. used or intended to use monies, negotiable
instruments, securities, property or other things of
value in any manner or part to facilitate the
commission of the conduct alleged, including without
limitation, the property described in Appendix. One.

FOURTH CLAIM FOR RELIEF

Illegel Control of an Enterprise
A.R.S. § 13-2312(A)

24. Plaintiff incorporates by this reference each of
the allegations contained in Paragraphs 1-23 as though set
forth in full here.

25. Between *° and the date of this

d 4

Complaint, . through

29

or the proceeds of such conduct more specifically set forth in
paragraphs 14 through 15 above, knowingly acgquired or
maintained, by investment or otherwise, control of one or more

enterprises, particularly , in violation

of *! and A.R.S5. § 13-2312(A)




26. Between *° and the date of this

Complaint, ** with the intent to promote or

sid the commission of the offense of illegally controlling an
enterprise through racketeering or its proceeds, agreed with
one or more persons that at least one of them or another person
would engage in conduct constituting the offense, and in
furtherance of said conspiracy, they performed one or more of
the overt acts alleged in paragraph 15, in violationlof A.R.5.
§ 13-2312(A) and § 13-1003.

27. Between 2° and the date of this

Complaint, one or more of the defendants
a. acguired or maintained interests, in
violation of A.R.S5. § 13-2312(A), including without
limitation [check one or both]l,

in excess of §

_____ the property described in appendix One.

b. had interests in, security of, claims
against, or property, office, title, license or
contractual rights sffording a source of influence

30

over the Enterprise, including

without limitation the property described in Appendix
One.

c. acquired proceeds traceable to the conduct
alleged herein, including without limitation, the
property described in Appendix One.

d. used or intended to use monies, negotiable

instruments, securities, property or other things of



b et

value in any manner or part to facilitaté the
commission of the conduct alleged, including without
limitation, the property described in Appendix One.
FIFTH CLAIM FOR RELIEF
Forfeiture of Bubstitute Assets

A.R.S. § 13-2314
A.R.S. § 13-4313

28, Plaintiff incorporates by this reference each of
the allegations contained in Paragraphs 1-27 as though set forth
in full here.

29. Property of defendants is described in A.R.S.

§ 13-2314, providing for its forfeiture.

30. All property representing property of a defendant
up to the value of property otherwise subject to forfeiture
which cannot be located; has been transferred or conveyed to,
sold or deposited with a third party; has been substantially
diminished in value by an act or omission of the defendant; or
has been commingled with other property which cannot be divided
without difficulty, is subject to forfeiture as a substitute
asset pursuant to A.R.S. § 13-4313(A).

SIXTHE CLAIM FOR RELIEF

Involuntary Trusteeship
A.R.S. § 13-2314(E)

31. Plaintiff incorporates by this reference each of
the allegations in Paragraphs 1-30 as though fully set forth
here.

32. Defendants have acquired property through
racketeering or a violation of A.R.S8. § 13-2312, and were not

bona fide purchasers for value reasonably without notice of the

- 10 =~



unlawful conduct and not knowingly taking part in an illegsal
transaction.

33. Defendants hold the property, its proceeds and its
fruits, including the property described in Appendix One, in
constructive trust for the benefit of the State.

IN REM ACTICN
SEVERTH CLAIM FOR RELIEF
In Rem Forfeiture of Property,
Things of Value and Other Interests
A.R.S. § 13-2314(F)
A.R.S5. § 13-2312(B)

34, Plaintiff incorporates by this reference each of
the allegations contained in Paragraphs 1-33 as though fully

set forth here.

35. With respect to the property described in

Appendix One hereto, ** and others have

committed one or more acts for financial gain which is/are-
chargeable or indictable under the.laws of this state, and'
punishable by imprisonment for more than one year involving one
or more of the offenses enumerated in A.R.S. §13-2301(D)(4), to
wit: preparatory or completed offenses involving A.R.S.

§ ! .

36. The property described above has been forfeited
in its entirety to the extent not recovered by claimants
pursuant to A.R.S. § 13~-4304, from the time of the first
ocecurrence of said act or acts, subject only to recovery of
such lawful interests as are claimed and established by
claimants under A.R.S. §§ 13-4304 and 13-4311.

37. The property described in Appendix One is

forfeited because:

- 11 -



[INDICATE BY NUMBER ON THE MASTER DATA SHEET THE PARAGRAPH(S) TO
BE INCLUDED] -

212 _ The property or other interest was acquired or
maintained by a person in violation of A.R.5. § 13-2312;

10 The property or interest is an interest in,
security of, claim against or property, office, title, license or

contractual right of any kind affording a source of influence

over the *° ' enterprise or other property which a

person has acquired or maintained an interest in or control of
through conduct described in A.R.S. § 13-2301(D)(4) or the

proceeds of such conduct;

27c

The property or interest is an interest in,
security of, claim against or property, office, title, license or
contractual right of any kind affording a source of influence

over the *° enterprise, an enterprise whose affairs

a person conducted or participated in the conduct of through
conduct described in A.R.S. § 13-2301(D)(4):

119 __ The property constitutes proceeds traceable to
conduct described in A.R.S. § 13-2301(D)(4), as defined in A.R.S.

§ 13-2314(0)(3); and/or

27

The property or interest constitutes monies,
negotiable instruments, securities, property and/or other things
of value used or intended to be used in any manner or part to
facilitate the commission of conduct described in A.R.S.

§ 13-2301(D)(4).

- 12 -
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38. The following persons are within the definition
set forth in A.R.S. § 13-4301(4) of “"person known to have an

interest” in the property:

39. All persons known to have an interest in the
property have been served with a Notice of Pending Forfeiture
pursuant to A.R.S. § 13-4307.

40. The following persons are parties in that they

have timely filed claims pursuant to A.R.S. § 13-4311:

41. Thirty (30) days has elapsed since the service of
Notice of Pending Forfeiture. Only persons who filed claims
within that period may be recognized as claimants in the in rem

action. Those claimant parties are:

12

- 13 =-



EIGHTH CLAIM FOR RELIEF
In Rem Forfeiture of Property Interests
Related to the *° Enterprise
A.R.5. § 13-2314(F)(2)
A.R.S. § 13-2312

42, Plaintiff incorporates by this reference each of
the allegations contained in Paragraphs 1-41 as though set

forth in full here.

41. The *° Enterprise is an

enterprise whose affairs a person has [check one]

conducted or participated in the conduct of

through ?*? ,

conduct described in A.R.S. § 13-2301(D)(4).
acgquired or maintained contreol c¢f, by investment

or otherwise, through *’ ,

conduct described in A.R.S. § 13-2301(D)(4), or

thfough the proceeds of such conduct.
44. All interest in, security of, claim against or
property, office, title, license or contractual right of any

kind affording a source of influence over the *°

Enterprise is forfeited to the State to the extent that no
claimant or claimants comply with A.R.S. § 13-4311 and make the

proof of exemption required by A.R.S. § 13-4304.
PRAYER FOR RELIEF

WHEREFORE, the State respectfully requests that:

1. The Court order each defendant to pay, jointly
and severally, to the STATE OF ARIZONA an amount equal to the
gain acquired or maintained by reason of acts of racketeering

enumerated in A.R.S. § 13-2301(D){(4). The amount egual to the
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gain which plaintiff seeks as monetary relief is an amount not

less than *°

2. The Court order each defendant to pay, jointly
and severally, to the STATE OF ARIZONA an amount equal to the
gain acquired or maintained through [check one or bothl]
the illegal conduct of an enterprise in violation
of A.R.S. § 13-2312(B).
the illegal control of an enterprise in violation
of A.R.S5. § 13-2312(a).

The amount equal to the gain which plaintiff seeks as monetary

relief is an amount not less than *°? .

3. The Court order each defendant to pay, jointly
and severally, treble damages to all persons injured by reason
of defendants' acts of racketeering or by their violation of

2.R.S. § 13-2212, in an amount not less than

42

4. The Court enter an order restraining and
enjoiaing defendants, temporarily, preliminarily and
permanently, from engaging in the acts and practices alleged in
this Complaint.

S. The Court issue an injunction enjoining the
defendants from transferring, receiving, dissipating, altering,
selling, pledging, assigning, liquidating or otherwise
disposing of, or taking control or possession of property
acquired or maintained'by any person in violation of A.R.S.

§ 13-2312 and all such interest in, security of, claims against

or property or contractual rights affording a source of

- 15 -



influence over any enterprise or other property establisheqd,
operated, controlled, conducted or in whose conduct any person
participated in violation of A.R.S. § 13-2312.

6. The Court order defendants to file annual
financial statements and other reports necessary to determine
defendants’' compliance with the injunction and orders of the
Court entered in connection with this matter.

7. The Court order defendants to pay the State’'s
costs and expenses of investigating the matter of complaint
herein, court costs, and costs of prosecuting ;his matter,
including reasonable attorneys' fees.

8. The Court enter an order declaring that all
property acquired through an offense included in the definition
of racketeering in A.R.S. § 13-2301(D)(4) or through a '
violatibﬁ of A.R.S. § 13-2312 and all property fraudulently
conveyed, and the proceeds thereof, unless held by a person who
acquired it as a bona fide purchaser for value reasonably
without notice of the unlawful conduct and who was not
knowingly taking part in an illegal transaction, is held in
constructive trust for the benefit of the State for
satisfaction of further orders of the Court.

9. The Court set a hearing on the in rem claims
pursuant to A.R.S. § 13-431]1 within sixty (60) days after
service of this Complaint, and, after the hearing, enter orders
under A.R.S. §§ 13-4310, 13-4311, 13-4314 and 13-4315.

10. The Court consider an application for orders of

forfeiture under A.R.S. § 13-4314 showing jurisdiction, notice

- 16 -



and facts sufficient to demonstrate probable cause for
forfeiture with regard to all interests in property described
in Appendix One not properly and timely claimed and order
disposition pursuant to A.R.S. §§ 13-2314, 13-4314 and 13-4315.

11. The Court enter an order forfeiting to the State
of Arizona:

a. any property or other interest acgquired or
maintained by a person in violation of A.R.S. § 13-2312,
including property described in Appendix One;

b. any interest in, security of, claims against,
property, office, title, license or contractual right of any
kind affo;ding a source of influence over any enterprise which
any person has controlled or has conducted or participated in
the conduct of in violation of A.R.S. § 13-2312, includiné the
property described in Appendiz One;

c. all proceeds traceable to an offense included
in the definition of racketeering in A.R.S. § 13-2301(D)(4)
including the property described in Appendix One;

d. all monies, negotiable instruments,
securities, property and other things of value used or intended
to be used in any manner or part to facilitate commission of
such offense, including those described in Appendiz One; and

e. all property of any defendant up to the value
of the property described above to the extent that any of the
property described in the statute providing for its forfeiture
cannot be located; has been transferred or conveyed te, sold to

or deposited with a third party; has been placed beyend the

- 17 -



jurisdiction of the court; has been substantially diminishéd in
value by any act or omission of the defendant; or has been
commingled with other property which cannot be divided without
difficulty.

12, The Court enter an order that the property and
interests described in Appendix One are forfeit to the State,
in the event that no claimant makes the proof required by
§ 13-4304, within the time prescribed by A.R.S. § 13-4311(D),
and order disposition pursuant to A.R.S5. §§ 13-2314, 13-4314
and 13-4315.

13. The Court enter an order declaring that the
proceeds of all property forfeited to the State from the time
of the forfeiture to the time of disposition are held in
constructive trust for the benefit of the State for
satisfaction df further orders of the Court and forfeited to
the State under A.R.5. § 13-4310(F).

| 14. The Court order claimants, if any, to pay the
costs of any claimant who establishes that his entire interest
is exempt from forfeiture under A.R.S. § 13-4304 and the
State's costs and expenses of the investigation and prosecution
of this matter; ineluding reasonable attorney fees.

15, The Court enter an order providing that this
Court retain jurisdiction of this action in order to implement
and carry out the terms of all crders and decrees that may be
entered herein, and in order to entertain any suitable

applications or motions by plaintiff or the conservator or
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receiver appointed by the Court for additional relief within

the jurisdiction of the Court.

16, The Court grant such other and further relief as

the Court deems just and proper.

RESPECTFULLY SUBMITTED this day of . 1988%.

ROBERT K. CORBIN
Attorney General

By

i

Assistant Attorney General
Attorneys for the STATE

SUBSCRIBED AND SWORN to before me this day of

s , 1lg¢

NOTARY PUBLIC

My Commission Expires:
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VERIFICATION

STATE OF ARIZONA )

COUNTY OF °* )

, being duly sworn, upon

his oath deposes and says:

1. He makes this Verification for and on behalf of
the State in this action, being acquainted with the facts;

2. He has read the foregoing Complaint and knows the
contents therecof; that each of the allegations made therein are
true of his own personal knowledge or upon information and

belief, and that he believes each of such allegations to be true.

T8
19
13

SUBSCRIBED AND SWORN to before me this day of

3 , 19¢ .

NOTARY PUBLIC

My Commission Expires:
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APPENDIX ONE'?

(a)

(b}
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I11;9-88;7274m

MASTER DATA SHEET

1. Attorney’'s name

2. Bar #

3. County

4. Captioned property.

5. Month
6. Year
7. Indicate by paragraph number the appropriate

paragraph(s) to be included listing the statutes authorizing
forfeiture:

\ j

8. Describe each type of property to be seized, its
present whereabouts and condition and any other fact useful to
the Court in issuing its seizure order and in describing the
parties in rem.

9. Describe the action necessary to acgquire in rem
jurisdiction and preserve the property for forfeiture. (Add new
paragraphs repeating 8 if necessary for each additional piece of
property.)

or by




b
i il

Include necessary instructions to minimize the impact of
the seizure, guide a third party possessor of the property in
compliance, and particularize the duties of the peace officer
serving the warrant. 1Indicate by paragraph number the
appropriate paragraph(s) to be included.

10. List each item of property in A separately, in the
order in which they appear in A, designated as "(a)", "(b)",
"(c}", etc.; add another page if necessary

11. Add any particular forfeiture statute relating to this
case, e.g., § 13-3413 (drugs), § 13-3460 (imitation drugs),
§ 13-3310 (gambling), § 13-3105 (weapons and explosives), etc.

12. List persons known to have an interest

13. Seizing agency; agent/officer making verification is
employed by

14. Address of seizing agency

15, Date and place, if necessary, of seizure for
forfeiture.

16. Add any special instructions or information for
interest holders or persons in possession of property, e.g., if
property is money and has been deposited, include account or
institution.




17. List of persons known to have an interest with full
information needed for service, including last known address,
statutory agent, agency/public official that interest is on file
with and description of the interest filed there, alternative
address such as jail. List separately, in the order they appear
in 12, designated "(a})“, "(b)=, "(c)", etc.

18. Agent/Officer making verification

19, Agent's/officer's title making verification

20. Name of Clerk of Superior Court in the County

21. Indicate by paragraph number the appropriate
paragraph{s) to be included

22. Describe generally the use or the status of the
property which gives rise to forfeiture in non-racketeering in
rem case (transportation of narcotics, weapon in possession of
felon, etc.) and person possessing or using it, if applicable.

23. Indicate by paragraph number the appropriate
paragraph(s) to be included (parties to Complaint after filing
claim)

List of parties:

24. Beginning date of enterprise or conduct giving rise to
forfeiture.




oS )

25. Conduct giving rise to forfeiture, offenses, etc.

26. Specific status of property (gambling device, boat
with altered number, etc.).
27.

Indicate by paragraph number the appropriate
paragraph{s) to be included (theories of racketeering in rem
forfeiture)

28. DPersons associated in the alleged enterprise.

29. Names of offenses violated in conduct of the alleged
enterprise.

30. Name of enterprise.
31. Statutes violated in conduct of the alleged enterprise
32.

Acts in furtherance of the conspiracy to violate
specific racketeering statutes alleged in paragraph 14(b) or
19(b).




R

42, Indicate by paragraph number the appropriate
paragraph, a or b, describing application or hearing process.

43. 1Indicate by paragraph number the appropriate
paragraphs for the Order of Forfeiture,

44, Custodian or agency holding property

45, Lienholder

46. Indicate by paragraph number the appropriate
paragraph(s) to be included

47. Name of Petitioner

48. Indicate by paragraph number the appropriate
paragraph(s) to be included

49. List the title of petition filed, name of Petitioner,
and date of filing.

$0. Indicate by paragraph number the appropriate
paragraph(s) to be included

51. List specific reasons for lack of remission or
mitigation (facts of case which give rise to forfeiture).

52. Describe the reasons for mitigation.




( .
i it

33. List of additional acts of racketeering, designated
"(c)", "(d)"., etc.

34. Named active participants in racketeering activity
listed.

35. In personam defendants in order they will appear in
the caption.

36. Place of residence of each defendant.

37. Indicate by paragraph number the appropriate
paragraph(s) to be included

38. Name of enterprise controlled through the proceeds of
racketeering, if any.

39. Amount egqual to the gain.

40. Amount of damage to persons injured.

41, 1Indicate by paragraph number the approprlate
paragraph{(s) to be included (types of proofs of .
forfeitability)




L i T

53. Describe the reasons for denial of remission or
mitigation (economic circumstances serve remedial goals of
forfeiture).

54, Describe the specific interest of the Petitioner to
the property.

55, Indicate by paragraph number the appropriate
paragraph{s) to be included.

56. State amount of costs to be paid by Petitioner.

57. State the property, amount of money, or cother interest
which a Petitioner retains by mitigation.

58, List of persons know to have an interest, mode of
service and date.

Name Mode of Service Date

59. Indicate by paragraph number the appropriate
paragraph(s) to be included







SERVICE OF PROCESS

The legal requirements for service of process are uniquely tied to state statutes
and state procedural rules. Where defendants are available, service of the summons and
complaint will be easily accomplished by adhering to the same procedures that exist for all civil
actions.

State long-arm statutes should be invoked for service on non-resident defendants.
These statutes describe the jurisdictional prerequisites necessary in order to sue an out-of-state
resident: racketeering violations will usually fall under several predicates listed in the statute as
grounds for jurisdiction. Long-arm laws will also indicate how service should be made on a
person outside the state.

Service of process laws may contain special provisions for service on corporate
and other business entities. Often, the laws will also provide for service in special situations: in
many states, service on nonresidents engaging in business within a state can be accomplished by
serving the Secretary of State’s office, and nonresident motor vehicle and boat owners may have
also agreed to accept service through the Secretary of State where such property is involved in
an incident leading to litigation. If civil RICO defendants have already been arrested, many
service of process laws specifically allow service on incarcerated individuals. However, if a
defendant is a fugitive or is otherwise unavailable, the statutory criteria for constructive service
must be met.

Where an in rem forfeiture is contemplated and the RICO act does not describe
how "service" is accomplished against property, the procedure used for service or notice in state
forfeiture actions should be used. Forfeiture "service" is often very different from service on a
person in a civil suit, and care must be taken to follow these procedures.







PROCEEDIEGS FOR SERVICE (F PEDCESS
BY PUBLICATION (In Rem)

IN THE CIRCUIT COURT (¥ THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

I¥ RE: The Forfeiture of

Real Property Located in

Dade County, Florida, more CASE NO.
particularly described as

flegal description].

STATE Of FLORIDA )
)
COUNTY OF )
AFFIDAVIT FOR COWSTRUCTIVE
SERVICE QF PROCESS BY PUBLICATION
BEFORE ME, the undersigned authority, personally
appeared [name], Assistant Attorney General, who, as attorney for

Plaintiff, STATE F PLORIDA, DEPARTMENT OF LEGAL AFFPAIRS, after

being duly sworn, swears and deposes as follows:

1. Affiant is attorney of record for Plaintiff in the

above-capticned cause.

2, Affiant, along with state and local law enforcement
officers, has made a diligent search and inquiry to discover the
whereabouts of [name], the owner of record of the property sought
to be forfeited to the State of Florida in the above-captioned
cause, in order to effect personal service of process. Based on
the aforementioned diligent search and ingquiry, Affiant believes,
and has so alleged in the above-captioned cause, that the name
[name], insofar as it relates to cwnership of the subject
property, is a fictitious name used by one or more of the
individuals referred to in the Complaint in this action to

conceal the ownership of the subject property.
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3. Affiant is uncertain of {[name's] present residence,

in that Affiant has been unable to locate the said [name] .

Hovever, the last known residence address from all records

available to the Affiant is [address].

4. Based on all evidence available to Affiant at this

time, the said [name] is not a minor and also is not a member of

the armed forces of the United States of America or its allies.

Sworn to and subscribed bhefore
me in the State and County
aforezaid,

of e 19 .

this day

NOTARY PUBLIC
State of Plorida at Large

My Commission Expires:

{name]
AssBistant Attorney General

“~ilfp=-



IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, 1IN
AND FOR DADE COUNTY, FLORIDA.

IN RE: The Forfeiture of

Real Property Located in

Dade County, Florida, more CASE NO.
particularly described as

[legal description].

/

NOTICE OF ACTION

TO: [name]
WHOSE PRESENT RESIDENCE ADDRESS
IS UNKNOWN, BUT WHOSE LAST KNOWN
RESIDENCE ADDRESS IS [address]
YOU ARE NOTIFIED that an action seeking forfeiture to
the State of Florida of the following property in Dade County,
Florida:

{legal description]

has been filed by Plaintiff, STATE (F FLORIDA, DEPARTMENT OF
LEGAL AFFAIRS, under the provisions of the Florida RICO Act,
Chapter 895, Pla. Stat.

You are required to serve a copy of your written
defenses to the Complaint, if any, on {name], Assistant Attorney
General, Department of Legal Affairs, [address], attorney of
record appearing on behalf of Plaintiff, on or before [date], and
file the original with the clerk of this Court either before
service on Plaintiff's attorney or immediately thereafter;
otherwise a default will be entered against you for the reliet

demanded in the Complaint.
WITNESS my hand and the sea) of this Court on [date].

[name]
Clerk of the Circuit Court

By:

Deputy Clerk

Publication dates:
{dates]

-]~






LIS PENDENS AND RACKETEERING LIENS

One objective of any RICO forfeiture action is to preserve the properties subject
to forfeiture while the litigation is pending. There are usually several ways to accomplish this
objective; some RICO statutes contain special provisions such as RICO lien notices and court
authority to grant preliminary injunctive relief, But state laws can also provide assistance by
granting a litigant the right to file a notice of lis pendens, which informs interested parties that
the property in question is the subject of litigation. As a practical matter, the filing of a lis
pendens will operate to preclude the sale of property, since the purchaser is generally held to
take the property subject to the claim noted in the lis pendens.

RICO lien notices are usually a more desirable means of restricting dissipation of
property. RICO liens establish a lien against the property in favor of the government, although
the exact nature of the lien will depend to some extent upon the statutory provisions creating the
RICO tien. Some RICO lien provisions hold trustees of property personally liable for any
conveyances or dissipations of the asset after being served with a notice; they may also allow for
the filing of a lien notice prior to filing of the civil action upon a showing of probable cause.
It is therefore important to understand the parameters of the lien notices described in your state
RICO statute.

What kind of property is subject to a RICO lien notice? Unfortunately, some
statutes do not specify whether real and personal property are appropriate subjects for RICO
liens. Since the lien notices are usually filed in the official records of the county in which the
property is located, its applicability to real property is obvious. Since personal property is
movable, a lien notice may be of limited value if it is filed in the county clerk’s office. It may
therefore be advisable to file RICO liens with the appropriate state or federal titling agencies that
customarily accept liens against property like cars, boats, and airplanes.






Please return original or recorded original to: Cameron Holmes, Attorneyv General'

s Of
Special Investigztions Miviej
Phoenix, Arizona 55007

mhe State of Arizona hereby gives notice to all persons

that the State of Arizona claims a lien against the entire )
right, title and intereéﬁ of all persons, including all
indiviéuals or entities capable of holding a legal or beneficial
interest in property, in and to the real and personal property
described in Appendix One hereto in order to secure the claim of
the Btate of Arizona that the property described below is
forfeited to the State pursuant to A.R.S. §§ 13-2314 and A.R.S.

§ 13-4301, et seq.

The property has been seized for forfeiture pending
proceedings in the Superior Court in and for Maricopa County, in
which a Complaint is pending numbered CVB8-34047 and entitled:

In the Matter of: Jaime Javier Figueroa-Soto,

Maria Elena Rivera de Figueroca, Jose Alfredo

Carrilio, Alma Quinones Carrillo, Manuel Jesus
Duarte, Julia D. Duarte, and David Villalobos
Acosta; One Residence Located at 10261 East
Jenan Drive, Scottsdale, Arizona, et al.;
John/Jane Does 1-5; XYZ Enterprises 1-3; and
ABC Corporatiens 1-5

and cross-reference numbered SWB8-00284



In particular, the interests of the following persons

known to have an interest are forfeited:

Jaime Javier Figueroca-Soto

Maria Elena Rivera Yescas de Figueroa

Jose Alfredo Carrillo

Alma Quinones Carrillo

Manuel Jesus Duarte

Julia Delores Duarte

David villalcbos Acosta
and, if property subject to forfeiture is conveyed, alienated,
disposed of or otherwise rendered unavailable for forfeiture
after the filing of this lien notice or provision of notice of
pending forfeiture or after the filing and notice of a civil
proceeding or criminal proceeding alleging forfeiture,
whichever is earlier, the state may institute an action against
any of the above persons to recover an amount equal to the fair

market value of the property so rendered unavailable, together
with reasonable investigative expenses and atéorney fees.

The property subject to forfeiture is listed in
Appendix One hereto.

in addition to being subject to forfeiture, the above
property is separately subject to racketeering lien to the
extent of any interest of any defendant in the above-referenced
action now pending in the Superior Court in and for Maricopa
County, in which the State claims liability of not less than
$126,987,500.00.

The defendants in the action and their present

residences or principal places of business are:



Jaime Javier Figueroa-Soto

Maria Elena Rivera Yescas de Figueroa
10444 N. 69th Street

Scottsdale, Arizona B5253

Jaime Javier Figueroa-35oto

Maria Elena Rivera Yescas de Figueroa
10261 East Jenan Drive

Scottsdale, Arizona 85260

Manuel Jesus buarte
Julia Delores Duarte
3312 Past Arroyo Chico
Tucson, Arizona

Jose Alfredo Carrillo
Alma Ouinones Carrillo
9208 South Kachina
Tempe, Arizona 85284
Jose Alfredo Carrillo

2lma Quinones Carrillo
P.0. Box 927 or

3288 Potero Drive

Nogales, Arizona 85628

David villalobos Acosta

3506 West Tyson

Chandler, Arizona

The filing of this lien pursuant to A.R.S.

§ 13-2314.02 creates a lien in favor of the state in:

1. Any interest of any of the above persons in real
property situated in any county in which it is filed, now
maintained or hereafter acquired in the name of any of the
above;

2. Any interest of any of the above persons in
personal property situated in Arizona, now maintained or
hereafter acquired in the name of any of the ahove except as

expressly released by the filing of an amended lien, which will

be made for the purposes of attorney's fees necessary under the



Sixth Amendment right to counsel in ecriminal cases and for
necessary living and property maintenanCe expenses; and

3. tnv of the provperty in Appendix One hereto, to
the extent of the interest of any of the above.

mhe State is represented in the above-entitled actioﬁ'by
Cameron H. Bolmes, Assistant Attorney General, 12758 West
Wwashington, Phoenix, Arizona, (602) 542-48%3.,

DATED this j;fl__day of December, 1988.

ROBERT K. CORBIN
Attorney General

BY

CAWFJON H. HOLMES
assiltant Attorney General
Attorneys for the STATE

STATE OF ARIZON2Z )
) 55.
COUNTY OF MARICOPA )

This instrument was acknowledged before me this 25'“" day

of December, 1988, by %m’c\ \c\a\\\-\d s known to me.

;ig%%?j%%hg%F‘

My Commission Expires:

<;Q§+kaﬁg.\CB;T)
S




when recorded return to:
Suzanne M. Chynoweth
Asst. Attorney General
‘1275 W. Washington, Roan 252
Phoenis:, Arizona 85007

NOTICE OF PARTIAL RELEASE
RACKETE

TR

NG LIEN

Notice is hereby given that Plaintiff, State of
Arizona, hereby partially releases its Racketeering Lien with
regard to State of Arizona ex rel. Robert K. Corbin. Attorney

General: Mary C. Short, Superintendent of Banks; and_ the

Arizona Corporation Commission v. Timothy L. Sasak, et al.,

Maricopa County Superior Court Cause No. cves-12008, recorded
with the Motor Vehicle Division, Driver's License Group, on
May 11, 1988, only as and to the following property listed on
the Lien document 'on page 38, and only to the extent and
purpose set forth below:

PROPERTY :

1984 Chrysler, listed on said racketeering

lien as VIN 1C3BTS56EQ0EC7209, LPN CER-030, and

listed on Certificate of Title as Vehicle I.D.

No. 1C3B T56E OEC 307209, Lic. No. CER 030.

This release is applicable only to the above-described

property. All remaining portions of said racketeering lien

remain in full force and effect and all other forfeited



property and interest referenced therein remain forfeited to
the State as described therein.
DATED this % day of , 1988.

ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

!

SUZANNE M. C OWETH

KATRIN M. NELSON

FRANK L. MURRAY

Assistant Attorneys General
Attorneys for Plaintiffs

By,

SUBSCRIBED AND SWORN to before me this 2&1___ day .

of 6axﬁpuzvf : , 19B8. JRCRERCPe
d ‘.‘\“\-.”_"_'.':n.i.f - "*o.'
Notary Public : .
My Commission Expires: 2 :‘**\-H-V I
My Commlssion Explres Der. 10, 1089 oL
L b
7133C
FFDB87-404



IN THE CHANCERY CCURT OF DAVIDSON COUNTY, TENRESSEE

CHARLES W. BURSON, in his )]
cofficial capacity as the )
Attorney General and Reporter )
of Tennessee, px Iel., The )
STATE QF TENNESSEE, )
)
Plaintiff, )
)
)

v. ) No.
;
HENRY WALKER LUMPKINS, et al., )
)
Defendants. )

NOTICE OF TN-RICO LIEN

TAKE NOTICE that on April 19, 1989, the Attorney
General and Reporter of Tennessee {the Attorney General)
instituted the above-styled proceeding undaer the Tennessee
Racketeer Influenced and Corrupt Organization Act of 1986
{TR-RICO), per Tenn. Code Ann., § 38-1-1001, &t sag., in the
Chancery Court of Davidson County, Tennessee, against HENRY

WALKER LUMPKINS, ek al.

1. This notice is filed pursuant to the provisions of
Tenn. Code Ann. § 39-1-1007. Pursuant to Tenn. Cocde Ann.
§ 39-1-1007(a), no £iling fee may be required for the filing of

this RICO lien notice.

2. Pursuant to Tenn. Code Ann. § 39-1-1007(d)(1},
this notice creates, as of the date of filing, a lien in favor
of the State of Tennessee upon the defendant's interest in the

following property:

a) a 1989 Mercedes 300, VIN WDBEA3ODSKAB848412,
b) the house and land known a 36l Nesbitt Lane, Madison,
Davidson County, Tennessee, Davidson County Register of Deeds,

Book 76%3, Page 874,



c) a 1988 Camaro,

d) a 1988 Dodge Caravan, VIN 2B4FK4131HR238717,

e) retail food equipment and supplies and the business
partnership known as Brin Tin Fish Market, located at 3101

Clarkaville Highway, Nashville, Davidson County, Tennessee.

3. This lawsuit seeks forfeiture of the listed
property to the State pursuant to Tenn. Code Ann.
§ 39-1-1006(Db}.

4. Pursuant to Tenn. Code Ann. § 39-1-1007(b) (2},
this notice states that defendant's last known residential

address and business address are:

HOME: 361 Nesbitt Lane BUSINESS: Brin Tin Fish Market
Madison, Tennessee 3101 Clarksville Hwy

Nashville, Tennessee

Respectfully submitted,

CHARLES W. BURSON (BRP 7775)
Attorney General & Reporter

DAVID M. HIMMELREICH (BRP 6672)
Deputy Attorney General .
Special Litigation Division’
{615) 741-2471 .

ALBERT L. PARTEE, III

{(BPR 10278)

Assistant Attorney General
450 James Robertson Parkway
Nashville, TN 37219-5025
{615) 741-6430



BOFICE (7 RICO LIEH

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

STATE OF FLORIDA,
DEPARTMENT (F LEGAL AFFFAIRS,

Plaintiff,

vs. CASE HNO.

A.B., a/k/a C.D. or E.F,., and
d/b/a X¥2, Inc., and 222, N.V.,

Defendant.
/

ROTICE CF RICO LIEN

The Plaintiff, STATE OF FLORIDA, DEPARTMENT (F LEGAL
AFFAIRS, in the above-styled caﬁae, by and through the Attorney
General and the undersigned designated Assistant Attorney

General, hereby gives notice that:

1. Plaintiff has filed the above-styled civil action on
[date]l, in the Circuit Court of County, Florida,
seeking forfeiture of property and other relief in personan
pursuant to the Florida RICO (Racketeer Influenced and Corrupt

Organization) Act, Chapter 895, Florida Statutes,

2. The forfeiture action names as a Defendant A.B.,
whose lagst known residence address [and business address] is
[are]:

[addresses]

3. Said Defendant has been known to use the following
aliases, names, or fictitibus namesg [and alternative residence
and business addresses]:

C.D.
E.F.

[addresses]

-19~



4. Said Defendant has been known to awn or control the
following corporations, partnerships or other entities {which

have the following addresses]:

XYz, Inc.

22z, N.V.
{addresses]

5. This Notice is filed pursuant to the provisions of
§895.07, Fla. Stat. (1985). The Notice creates, as of the date
of filing, a lien in favor of the STATE Of FLORIDA upon the

following property of the Defendant [name] :

(a) Any "real property,” as defined in §895.02(9),
Florida Statutes, situ;ted in the county where this Notice is
filed, owned on the date of filing, or thereafter owned, by the
Defendant under his own name or any of the names listed in

paragraphs 3 and 4 above; and

{b) Any "beneficial interest,” as defined in
§895.02(8), Florida Statutes, situated in the county where this
Notice is filed, owned on the date of filing, or thereafter
owned, by the Defendant under his own name or any of the names

listed in paragraphs 3 and 4 above.

Respectfully submitted,

{name of Attorney General]

Assistant Attorney General

{addresa]

-20-



BOTICE @ LIS PEEDEES

IN TEE CIRCUIT COURT CF THE
ELEVENTHE JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

STATE OF FLORIDA,
DEPARTMENT OFf LEGAL AFFAIRS,

Plaintiff,
vs. CASE NO.
A.B., et al.,

Defendants.

/

NOTICE ¥ LIS PENDENS

Notice is hereby given that on {date] the State of
Florida, Department of Legal Affairs, instituted the above-styled
proceeding under the Florida RICO (Racketeer Influenced and
Corrupt Organization) Act, Chapter 895, Fla. Stat. {1985}, in the

Circuit Court in and for County, Plorida.

The property involved in that auit includes that certain

parcel or tract more particularly described as follows:

[legal description]

The suit seeks forfeiture of said property to the State of

Florida, pursuant to Section §95.05{2), FPla. Stat. (1985).

Attorney General

Assistant Attorney General

DEPARTMENT OP LEGAL AFFAIRS
RICO Section

The Capitol

Tallahassee, Florida 32301
Phone: (904) 488-9105

-]8-
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FIRST JUDICIAL DISTRICT COURT
COUNTY OF SANTA FE

STATE OF NEW MEXICO

STATE OF NEW MEXICO,
Plaintiff,

vs. No. SE85-448(CR)

WESLEY SCHAAL,

STANLEY PEPPER,
PAUL McCONNELL,
DAVID DEL BELLO,

Defendants.

NOTICE OF LIS PENDENS

NOTICE IS HEREBY CIVEN of the pendency of the above enti-
tled lawsuit in the above-entitled Court.

The names of the parties are as indicated above.

The object of the lawsuit, among other things, is the
forfeiture to the plaintiff of all of defendant Wesley Schaal's
right title and interest in and to certain real property in
Santa Fe County, New Mexico, described in a notice of Lis
Pendens filed in this matter on December 6, 1985. The c¢laim for
forfeiture is based on the Indictment returned in this case on
December 4, 1985. In Count 1 cof that Indictment, the Grand Jury
charged that certain property was acguired, or interest was
maintained in property in violation of Section 30-42-4-~C NMSA
1978, and, upon a judicial determination supporting the charge

-1-




of the Grand Jury, the property would be subject to forfeiture

pursuant to Section 30-42-4 NMSA 1978.

Since the filing of the Indictment, and with the consent of tne
State of New Mexico pursuant to a Stipulation and Order filed
and recorded on December 12, 1985 in the above matter, the State
of New Mexico asserts additional rights for the reasons set
forth above to the following real property presently in the name
of Western Realty 2Associates, a New York limited partnership:

Lot 1, La Tierra Nueva, an unapproved 10.4 acre tract,

formerly Tigrra Zrazndz, +the plat for which was filed, for

record in the office of the Clerk of Santa Fe County, New
Mexlico on August 16, 1979, as document No. 444,242,

PAUL BARDACKE
Attorney General

TS Tlhes—

G.T.S. KHALSA

Assistant Attorney General
Post Office Drawer 1508

Santa Fe, New Mexico 87504-1508
{(505) 827-e020

The foregoing instrument was acknowledged before me this
day of December Z# , 1985, by G.T.S. Khalsa.

b St

Notary Public

My commission expires

/Y )arah 1 _193%




TEMPORARY INJUNCTIONS AND
OTHER PRELIMINARY RELIEF

Although many states require that complaints requesting injunctive relief specify
that fact in the caption of the pleading, a separate motion is often required for temporary
injunctions or restraining orders. If the temporary injunctive relief is requested on an ex parte
basis because notice of the motion cannot or will not be given to the opposing party, a factual
basis for issuance of the injunction must be presented to the court.

In some states, all facts presented to the court on an ex parte motion must be in
affidavit form and must be attached to the motion. This requirement is intended to facilitate
appeals of such orders; since most states allow immediate direct appeals of injunctive relief,
appellate courts can determine the propriety of the trial court’s action based on the complaint,
the motion, and the affidavits rather than having to wait for a transcript of the hearing.

Preliminary injunctive relief can be addressed to a variety of issues in a civil
RICO case, but it is most often sought to preserve assets. Orders prohibiting dissipation of
assets can be directed to both defendants and others who are in possession of, or who legally
control, forfeitable assets. The court can also prohibit the destruction of documents related to
the case, and can order seizures of assets.

Ancillary to preliminary injunctive relief is the appointment of receivers to
manage and preserve assets and businesses. Requests to appoint receivers may be included in
the motion for preliminary injunctive relief; often, however, the need to appoint a receiver is
presented to the court by a separate motion. Although receivers are usually appointed under
general RICO provisions, some states have special laws governing receivers and their
responsibilities. If state receivership laws would somehow thwart or interfere with the needs of
the civil RICO case, ask the court to appoint an "asset manager" or "property conservator”
under RICO and design that individual’s responsibilities.






BOTICE FOR PRELIMINARY BELIEF

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND POR DADE COUNTY, FLORIDA.

STATE OF FLORIDA,
DEPARTMENT (F LEGAL AFFAIRS,

Plaintlff,

VEe. CASE NO.
A.B., et al.,

Defendants.

/

MOTION FOR TEMPORARY IRJUNCTION
AND OTHER PRELIMIRARY RELIERF
Plaintiff, STATE OF FLORIDA, DEPARTMENT (F LEGAL
AFFAIRS, hereby regquests the Court to issue its Order granting a

Temporary Injunction and Other Preliminary Relief. Plaintiff

would show:

1. This is an action for forfeiture of assets and other
civil relief under the Florida RICO Act, Ch. 895, FPla. Stat.
(1985). This Court is authorized to grant preliminary relief

pursuant to the provisions of §895.05(3) and (5), Fla. Stat.
(1985).

2, The attached Affidavit of P.Q. shows that the
Defendant, A,B., violated the RICO Act, §895.03(3), Fla. Stat,.
{1985), by asscciating with an enterprise and participating in

the enterprise through a pattern of racketeering activity.

3. The attached Affidavit of R.S. shows that the
Defendant has acknowiedged use or acquisition of the following

assets in the course of the RICO Act violation:

a. a 1985 BMW Automobile [VIN]
b. wvarious gold chains and precious
stones

“2]-



c. bank accounts at MNO Bank of Florida

d. bank account (bank unknown) at
Nassau, Bahamas

e. s8ecurities and assets of X¥Z, Inc., a
Florida corporation

The foregoing assets are subject to forfeiture under the RICO

Act, §895.05(2), FPla. Stat. (1985).

4. The attached Affidavit of T.U., Special Agent of the
Florida Department of Law Enforcement specializing in financial
investigations, shows that A.B. had no known lawful employment,
and that the estimated net receipts to A.B. from the RICO
violation were $5 million. Based on the foregoing, there is
reason to believe that A.B. has other assets of an unknown nature
which are derived from the RICO Act violation and are therefore

gubject to forfeiture.

5. Plaintiff will be irreparably injured, and will have
no adequate remedy at law, unless the Court grants preliminary

relief preserving Defendant's forfeitable assets.

6. Defendant should not be given prior notice of this
proceeding because he would in all likelihood render his assets

unavailable for forfeiture if notified of this proceeding.

WHEREFORE, Plaintiff requests the Court to order the

following relief:

{1} Enjoin Defendant and his representatives and agents
from disposing of, transferring, relocating, disaipating or
otherwise altering the status of his assets and those of XYZ,
Inc., without prior Court approval; providing, however, that
Defendant may use assets other than those specifically identified

above for normal daily living and corporate ocperating expenses.

{2} Direct Defendant and his representatives and agents

to maintain all records of personal and corporate transactions,

-22-



and not to destroy, alter, relocate or otherwise render such

records unavailable,

{3) Direct the MNO Bank of Florida to immediately cease

disbursement from any and all bank accounts of Defendant.

(4) Authorize agente of Plaintiff, or of any law
enforcement agency working within its jurisdiction, to seize and
hold the personal property described above, pursuant to
§895.05(3), Fla. Stat. (1985).

(5) Authorize Plaintiff to commence pretrial discovery
directed toward locating Defendant's assets upon service of the
order granting preliminary relief, pursuant to Rule 1.3106(a},

Fla. R. Civ. P.

{6) Authorize all of the foregoing without requiring a
bond, pursuant to Rule 1.610(b), Pla. R. Civ. P.

Respectfully submitted,

=-23-






ORDER FOR PRELIMIHARY RELIEP

IN THE CIRCUIT COURT OF THE
ELEVENTHE JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

STATE OF FLORIDA,
DEPARTHMENT OF LEGAL AFFAIRS,

Plaintiff,

va. CASE NO.
A-B-; et al-'

Defendants.

ORDER GRANTING TEMPORARY INJUNCTION
AND OTHER PRELIMINARY RELIEF

This Cause came on for hearing upon Plaintiff's Motion
for Temporary Injunction and other Preliminary'Relief. Upon
review of the affidavits submitted in support of this motion, the

Court makes the following preliminary findings of fact:

1. The Defendant A.B. was assoclated with an
enterprise, consisting of the individual Defendants named in the
Complaint in this action, and he conducted or participated in

this enterprise through the following criminal acts:
(a) [First predicate crime and statute violated]

(b} [Second predicate crime and statute violated]

The foreqoing acts were interrelated and not isolated acts, so as
to form a pattern of racketeering activity. Plaintiff has made a
sufficient showing that Defendant viclated the Florida RICO Act,
§895.03(3), Fla. Stat. (1985).

2., There is sufficient evidence to support Plaintiff's
contention that A.B. used or acquired the following aasets in the
course of the RICO Act violation, so as to render them subject to

forfeiture to the State under §895.05(2), Fla. Stat. (1985):

-24=



a. A 1885 BMW Automobile [VIN]
b. Various gold chains and precious stones
c. Bank account at MNC Bank of Florida

d. Bank account (bank unknown) in Wassau,
Bahamas

e. Securities and assets of XYZ, Inc..,a
Florida corporation,

Theae facts establish that Plaintiff has a clear legal right to

the relief sought.

3. There is sufficient evidence, based on the estimated
net proceeds of the RICO violation and the abaence of any
apparent lawful employment, to support Plaintiff's contention
that A.B. has other asmaets, of an unknown nature, which were
derived from the RICO violation and are therefore saubject to

forfaiture,.

4. Plaintiff would be irreparably injured, and would
have no adequate remedy at law, if the Court does not grant

preliminary relief preaserving the Defendant's forfeitable asgets.

5. This rellef is granted without notice to Defendant
because Defendant would in all likelihood render these aggets

unavailable for forfeiture if notified of this proceeding.
It {s therefore ORDERED and ADJUDGED that:

l. Plaintiff's Motion for Preliminary Relief is
GRANTED.

2. The Defendant A.B. and his agents, servants,
employees and attorneysa, as well am all other persons in active
concert or participation with them who receive actual notice of
this Order, are hereby enjoined from disposing of, transferring,
relocating, diesipating or otherwise altering the status of his
assets -and those of XYZ, Inc., without prior approval of the
Court pursuant to Rule 1.610, Fla.R.Civ.P., and §895.05(5), Fla.
Stat. (1985). Defendant may, however, use assets other than
those specifically named above to meet his own normal daily

living expenses. He may alsc operate XY¥Z, Inc., and disburse

-25-



corporate accounts in order to meet the corporation’'s normal

daily operating expenses.

3. The Defendant A.B. and the other persons identified
in paragraph 2 above are further ordered to maintain all records
of his transactions and those of XY¥Z, Inc., and not to destroy,

alter, relocate or otherwise render such records unavailable.

4. The MNO Bank of Plorida is hereby directed
immediately to cease any disbursements from any and all accounts

of the Defendant A.B. upon service of this Order.

5. Any authorized agent of the Plaintiff, or of a law
enforcement agency within its jurisdictiﬁn, may seize the
automobile described above, and may also seize any itema of
jewelry meeting the description above, which are in possession or
constructive possession of the Defendant A.B. pursuant to
§895.05(3), Fla. Stat. (l1985). The seizing agency shall act as
receiver of the seized items, and shall forthwith report to the

Court the identity and condition of the seized jtems.

6. Plaintiff may commence pretrial discovery directed
toward locating Defendant's other assets immediately following
service of this order on Defendant, under Rule 1.310¢a),

Fla.R.Civ.P.

7. Because Plaintiff is a public agency proceeding in

the public interest no bond shall be required.

8. This Order shall remain in force and effect until

further order of this Court.

DONE and ORDERED in Chambers at Miami, Plorida, at

[time] on [date].

Circuit Judge

-26-
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DISTRICT COURT, CITY AND COQUNTY OF DENVER, COLORADO

Case No. 85CV7030, Courtroom 14

STATE OF COLORADO ex rel. DUANE WOODARD, Attorney General,
Plaintiff,
V.

ROBERT L. FRANKLIN a/k/a ROBERT L. FRANKLIN JR.,
STEPHANIE J. O'CONNOR a/k/a STEPHANIE JANE O'CONNOR,
individually and d/b/a A AND A DELICIOUS DISHES,
A AND A DELICIOUS DISHES CATERING SERVICE,
A AND A DELICIOUS DISHES CATERING SERVICE, INC.,
BAA iy, oISHES, BAD GIRLS, BAD GIRLS, INC.,
B.G.I., B.G.I ESCORTS, BEST BLONDES, BEST BLONDES IN TOWN,
BLONDS PLAYMATES, BLONDES UNLIMITED, BLONDIES UNLIMITED,
RLONDS UNLIMITED, BLONDES L.T.D., CHERRY PATCH, KINKETTES,
FPERFECT 10, RODEO BLONDES, and SANTA'S BLONDES:
YENOM, INC. d/b/a CALIFORNIA NAILS, a Colorado corporation:
DOUGLAS A. BOWMAN; and
KATHLEEN P. BOWMAN,

Defendants.

i ——————————— T ——————— A o S ———— —— —————— ——— D W3 S TR T SO YN W W W S T S W

Plaintiff by and through the Attorney General makes the
following submission pursuant to this court's order appointing a
receiver of September 10, 1987: '

1. Plaintiff recommends Richard A. Waltz, Esg. as a
proposed receiver. Counsel for plaintiff has discussed the mat-
ter with Mr. Waltz and he is willing to act in such capacity. A
copy of his gqualifications is attached hereto as attachment A.
Mr. Waltz has requested that his compensation be at the rate of
$100 per hour.

2. Rule é6(b), C.R.C.P. provides that, before entering
upon his duties, the receiver shall be sworn to perform them
faithfully and shall file a bond with the clerk of this court in
such sum as the court shall direct with one or more sureties
approved by the court, to the effect that he will faithfully dis-
charge his duties and will pay over and account for all money and
property which may come into his hands and will obey the orders



of the court herein. Plaintiff estimates the value of the seized
vehicles to be $50,000 and would recommend that the bond be set
in this amount.

3. Plaintiff understands that the vehicles, in most
cases, have not been driven since the date of seizure in January
1985. In light of this plaintiff anticipates that the vehicles
will need to be serviced prior to being started. The Aurora
Police Department (APD) has a service garage and can perform some
of the necessary service and repairs for less than retail
charges. Plaintiff requests that APD be compensated from the
proceeds of the sale of the seized vehicles for any services it
performs on the vehicles.

4. Plaintiff anticipates there will be additional
expenses such as detailing the vehicles and the cost of the
receiver's bond. Plaintiff requests that the court enter an
order that any costs reasonably related to the sale of the vehi-
cles be refunded to either APD or the receiver, whoever incurred
the cost.

5. Additional elements of plaintiff's plan are set out
in the proposed Order Appointing Receiver and Establishing the
Receiver's Duties and Responsibilities filed gimultaneocusly here-
with.

6. Mr. Waltz is currently in trial on a case in Aspen,
Colorado. The trial is expected to conclude on October 16, 1987.
If Mr. Waltz is appointed by the court, plaintiff will have him
file the ocath and bond with the court within ten days.

FOR THE ATTORNEY GENERAL

I
r

Attorneys for Plaintiff

1525 Sherman Street, 3d Floor
Denver, Colorado 80203
Telephone: B866-5699

AG Alpha No. LW SP EAAKJ

AG File No. ESP1237/2



RICHARD A. WALTIZ

1101 s. St. Paul (303) 778-%8311
Denver, Colorado 80210

PROFESSIONAL OBJECTIVES

A successful and fulfilling law practice with the major

emphasis on litigation. Associating with professionals who
share these goals.

EERTINENT EXPERIENCE

1981

1976

1974

- 1587 Hall and Evans
1200 - 17th Street, Denver, Colorado 80210

Litigation Partner/Associate whose practice primarily
focused on the defense of complex litigation, personal
injury, products liability, public entity and professional
malpractice cases. _

- 1981  Office of the Attorney General of Ohio
30 East Broad Street, Columbus, Ohio 43215

Chief State Prosecutor of Medicaid Fraud requiring the
supervision of 40 professionals responsible for the
prosecution of complex civil and criminal cases in the
health care area. Among others, convicted the Chief State
Auditor of Nursing Homes and the owner of a chain of homes
of bribery, while obtaining $500,000 restitution for the
state.

Elected the 1980 President of the National Association of
Medicaid Fraud Control Units acting as national
spokesperson for more than 30 states in lobbying Congress
for Medicaid legislation and improved regulations with
various Federal agencies.

- 1976 Office of the Attorney General of Ohio

Special Litigation Section -- Represented the Ohio
National Guardsmen in civil litigation arising out of the
shootings which occurred on the Kent State University
campus in 1870.

ATTACRMENT A



RICHARD A. WALTZ
-2

EDUCATION

Law School:
University of Toledo, College of Law, J.D., 1574
Class Rank - 18th in Class of 127
Research Editor, University of Toledo Law Review
Graduate Assistant and Teaching Fellow, 1973

Undergraduate:
The Ohio State University, B.A., 1969
MILITARY EXPERIENCE
1969 - 1871 SP5, E-5; Honorable Discharge.

BAR ADMISSIONS

State of Ohio and all Ohio Federal Courts, 1974
State of Colorade and Colorado Federal Courts, 1981



CERTIFICATE OF SERVICE

This is to certify that I have duly served the within
PLAINTIFF'S PLAN FOR SALE OF SEIZED VEHICLES AND PROPOSED
RECEIVER and ORDER APPOINTING RECEIVER AND ESTABLISHING THE
RECEIVER'S DUTIES AND RESPONSIBILITIES upon all parties herein by
depositing copies of same in the United States mail, postage pre-
paid, at Denver, Colorado this 13th day of October 1987,

addressed as follows:

Peter H. Ney Gary Lozow
1B69 West Littleton Blvd. 1600 Pennsylvania
Littleton, CO 80120 DPenver, CO 80203
Norman S. Mueller Colo. Bureau of Investigation
1034 Logan St. 690 Kipling St.
Denver, CO BQ0203 Denver, CQO 80215
ATTN: Jim Hardtke
Joan Beck Paul Prendergast, Esg.
Aurora Police Dept. 1244 So. Wadsworth Blvd.
15001 East Alameda Dr. Lakewood, CO 80226

Aurora, CO 80012

AG File No. ESP1237/C






DISTRICT COURT, CITY AND COUNTY OF DENVER, COLORADO

Case No. 85CV7030, Courtroom 14

m————-n.-.———u--—————*-m——q—nu-u--u.._nq—————mn--q————u-—————-nu---.-————a--—

ORDER APPOINTING RECEIVER AND ESTABLISHING THE RECEIVER'S
DUTIES AND RESPONSIBILITIES

_—u-..——--.-q——————nnm—————-———-—-—_-———_——-——————.-————c—u-———————_—.um...

STATE OF COLORADO ex rel. DUANE WOODARD, Attorney General,

Plainti f£f,
v.

ROBERT L. FRANKLIN a/k/a ROBERT L. FRANKLIN JR.,
STEPHANIE J. O'CONNOR a/k/a STEPHANIE JANE O'CONROR,
individually and d4/b/a A AND A DELICIOUS DISHES,
A AND A DELICIOUS DISHES CATERING SERVICE,
A AND A DELICIOUS DISHES CATERING SERVICE, INC.,
AAA DELICIOUS DISHES, BAD GIRLS, BAD GIRLS, INC.,
B.G.I., B.G.I ESCORTS, BEST BLONDES, BEST BLONDES IN TOWN,
BLONDS PLAYMATES, BLONDES UNLIMITED, BLONDIES UNLIMITED,
BLONDS UNLIMITED, BLONDES L.T.D., CHERRY PATCH, KINKETTES,
PERFECT 10, RODEO BLONDES, and SANTA'S BLONDES:
YENOM, INC. d/b/a CALIFORNIA NAILS, a Colorado corporation;
DOUGLAS A. BOWMAN; and
KATHLEEN P. BOWMAN,

Defendants.
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THIS MATTER came before the court on plaintiff's recom-
mendation of proposed receiver and plan for the sale of certain
seized vehicles, and the court having reviewed the file in this
matter and having become familiar with the instant case makes the
following findings, conclusions and order:

1. Plaintiff filed its motion for appointment of a
receiver on July 2, 1987. The motion sought authorization of the
court to sell ten vehicles that were seized from the defendants
Franklin and O'Connor in January 1985. These vehicles are:

a. One 1879 Chevrolet Corvette automo-
bile, VIN 12Z87895440297.
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b. ©One 1978 Cadillac, Coup de Ville,
automobile, VIN 6D47S8Q1l97702.

c. One 1955 GMC truck, VIN E248293200.

d. One 1979 Ford Bronco automobile, VIN
U15HLEHCS80.

e, One 1974 Chevrolet Corvette automo-
bile, VIN 1Z37T45407253.

f. One 1977 1/2 Rolls Royce, Silver
Shadow, automobile, VIN SRF31314.

g. ©One 1984 Ford Bronco automobile, VIN
1FPMEU1S5GBELA20987.

h. One 1953 Bentley automobile, VIN
B-210UM.

i. One 1964 Mercedes Benz, 230 SL, auto-
mobile, VIN 1130 42-10-006895.

j. One 1977 Buick automobile, VIN
4X69K7H514037.

2. This court by its order of September 10, 1987 granted
plaintiff's motion for appointment of a receiver and ordered
plaintiff to submit to the court the name of a proposed receiver
and plan for sale within 30 days.

3. The court is in receipt of plaintiff's recommendation
of proposed receiver and plan for sale.

WHEREFORE, IT IS ORDERED as follows:

1. Plaintiff has recommended Richard A. Waltz, Esq. of
the law firm of Goss and Waltz with offices located at 950 So.
Cherry St., #1120, Denver, Colorado as a gqualified and interested
candidate for the receivership position. The court hereby finds
that Mr. Waltz is qualified and hereby appoints him as receiver
herein. The appointment shall be effective upon the receiver's
taking of the oath and filing of the bond described below. The
compensation for the receiver is set at $100 per hour.

2. The receiver shall file a bond with the clerk of this
court in the sum of $50,000, with one or more sureties approved
by the court, to the effect that he will faithfully discharge his
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duties and will pay over and account for all money and property
which may come into his hands and will obey the orders of the
court herein.

3. The receiver shall file a statement with the court
within 20 days which details a proposed plan for the sale of the
vehicles. This plan shall be served on all parties hereto.

4. The parties are directed to file with the court any
objections they may have to the receiver's plan within five days
of service. Thereafter, the court will review the plan and issue
an order governing the sale process.

5. The receiver is authorized to take possession and
control of the aforementioned vehicles and to sell the vehicles
in accordance with the orders of this court.

6. No sale of any of the seized vehicles shall occur
without an order of the court authorizing the terms of the sale
including the sale price. When the receiver has a reasonable
offer on a vehicle, such offer shall be conveyed to the court
together with a proposed order approving the sale. The offer
shall be hand delivered to all parties in the case with proof of
such delivery filed with the court. The parties shall have 48
hours within which to file objections, if any, to the sale.

7. If the court approves the sale, it will direct the
State of Colorado through its Motor Vehicle Division to issue a
title for the vehicle in the name of the receiver to permit the
receiver to convey title to the prospective purchaser free of
liens and encumbrances.

8. The receiver shall open an interest bearing account
into which he shall deposit the proceeds from the sale of the
vehicles. No withdrawals from the account shall be made except
by order of the court.

9. The receiver shall maintain records of all time he
expends in connection with the discharge of his duties as
receiver. Copies of these records shall accompany all requests
for compensation. The receiver's compensation, as ordered by the
court, shall be paid only from the proceeds of the sale of the
vehicles ("sale proceeds").

10, Plaintiff has indicated that the vehicles need to be
gserviced and cleaned prior to their sale. Plaintiff has further
indicated that the Aurora Police Department (APD) can perform
some of the servicing for less than the cost at retail. The
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court authorizes APD to perform the services. Thereafter, APD is
directed to submit its statement of costs for such services. 1f
the court determines the costs to be reasonable, it will order
that APD be reimbursed its costs from the sale proceeds.

11. Any and all other reasonable costs related to the
-sale of the vehicles or the functioning of the receiver shall be
submitted to the court for approval. If approved by the court,
the court will direct that the costs be reimbursed from the sale
proceeds.

12. The receiver shall he &nd hereby is authorized, in
his discretion, to employ such agents, employees, servants, and
accountants as may in his judgment be advisable or necessary in
the conduct of his affairs.

13. Prior to the dismissal of the receivership, the
receiver shall furnish to the court and the parties a final
report and accounting of all receipts and expenditures.

DATED October . 1987.

BY THE COQURT:

ROBERT P. FULLERTON
District Judge
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ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division
SUZANNE M. CHYNOWETH; 006835
KATRIN M. NELSON; 006427

FRANK L. MURRAY; 003443
Assistant Attorneys General
Attorney for State of Arizona
Department of Law Building, Room 259
1275 West Washington Street
Phoenix, Arizona 85007

Telephone: (602) 255-3702
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CLERK OF Ui CRIOR COURT

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel. ROBERT K.
CORBIN, Attorney General; MARY C.
SHORT, Superintendent of Banks,

and the ARIZONA CORPORATION
COMMISSION,

Plaintiffs,
Vs,
TIMOTHY L. SASAK, et al.,

Defendants.

Priority Case
A.R.S5. § 13-2314(I)

no. CVESD 12008

)
)
)
)
)
)
) ORDER TO SHOW CAUSE
)
)
)
)
)
)

The Court having reviewed the State's Petition for

Order to Show Cause as to Preliminary Injunction and

Appointment of a Receiver, the State's verified Complaint, and

the Affidavit of Leroy Johnson, and

IT IS QORDERED that each of

good cause appearing,

the following defendants:

TIMOTHY L. SASAK, individually and dba Avanti
Associates 2722 and PAULA J. SASAK, his wife;
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GEORGE DEMAS, individually and dba DEMAS
FINANCIAL SERVICES, and CLAUDIA P. DEMAS, his
wife;

RICHARD PAUL FRANKE and ROBERTA A. FRANKE, his
wife;

NASHAT T. KHALAF and KHAWLA KHALAF, his wife;

MARC T. LaPLANTE and DEBORAH LaPLANTE, his wife;
ROGER D. PHILLIPS and SUSAN PHILLIPS, his wife;
GENEVIEVE L. SALLAS and PETER SALLAS, her husband;

STEVEN M. SILVERMAN and JANE DOE SILVERMAN, his
wife;

-ANDREW J. TIMLIN, JR. and JOYCE TIMLIN, his wife;

FRANCESCA HAYDEN WALKER; ROBERT LYLE WALKER;
AVANTI ASSOCIATES FINANCIAL SERVICES, INC., an
Arizona corporation; .

AVANTI ASSOCIATES FIRST DEED OF TRUST FUND,
LIMITED PARTNERSHIP;

AVANTI ASSOCIATES FIRST MORTGAGE FUND LIMITED
PARTNERSHIP;

AVANTI ASSOCIATES FIRST MORTGAGE FUND 84 LIMITED
PARTNERSHIP;

AVANTI ASSOCIATES FIRST MORTGAGE FUND 85 LIMITED
PARTNERSHIP;

AVANTI ASSOCIATES FIRST MORTGAGE LIMITED
PARTNERSHIP;

AVANTI ASSOCIATES FIRST TRUST DEED FUND LIMITED

PARTNERSHIP;

- AVANTI ASSOCIATES FIRST TRUST DEED LIMITED

PARTNERSHIP;
AVANTI ASSOCIATES MANAGEMENT LIMITED PARTNERSHIP;
AVANTI FIRST MORTGAGE FUND LIMITED PARTHERSHIP}

AVANTI FIRST MORTGAGE LIMITED PARTNERSHIP;
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AVANTI FIRST TRUST DEED FUND LIMITED PARTNERSHIP;
AVANTI FIRST TRUST DEEDS LIMITED PARTNERSHIP;

AVANTI MORTGAGE CORPORATION, an Arizona
corpaoration:;

AVANTI ASSOCIATES 5112, an Arizona General
Partnership;

AMERISPEC PROPERTIES, INC., indiVidually and dba
Unique Classic Cars, a Nevada corporation;

CASA GRANDE MOUNTAIN PARK DEVELOPMENT GROUP, an
Arizona Limited Partnership;

D.D.I., a Nevada corporation;

FALCON CORPORATE CENTER PARTNERS, an Arizona
General Partnership;

RICHARD P. FRANKE & COMPANY, P.C., an Arizona
corporation;

FREEWAY VILLAGE PARTNERS, an Arizona General
Partnership;

ROLLING HILLS REALTY, INC., a Nevada corporation;
SAL LAB, INC., an Arizona Corporation;

SASAK & COMPANY, INC., aka SASAK, INC., an
Arizona corporation;

SOUTHWEST CINDER CORPORATION, an Arlzona
corporation

be and appear personally before this Court in the Courtroom of
e A{ 5‘_. _
the Honorable ~ﬁ=LDH9J . £iD&L , Judge of the Superior

Court, Division /7 , Room _//8/ \jﬁ;fEﬁﬁfOKL Court

Building, =20/ wWest Jefferson Street, Phoenix, Arizona, on

e /9  aay of /Ty , 1988 at 539

o'clock _A .M., and then and there show cause, if any they

have, why the Preliminary Injunction and Appointment of a




Receiver sought by the State in its verified Complaint should

not be granted.

1988.

DONE IN OPEN COURT this _ /¢ _ day of )ZLQ?

RS LIS cE!BEL

dawhiie dis U

JUDGE OF THE SUPERIOR COURT
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6207C;FFD87-404

ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

SUZANNE M. CHYNOWETH; 006835
KATRIN M. NELSON; 0068933

FRANK L. MURRAY; 003443
Assistant Attorneys General
Attorneys for Plaintiffs
Department of Law Building, Room 259
1275 West Washington Street
Phoenix, Arizona 85007

Telephone: (602) 255-3702

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel. ROBERT K.
CORBIN, Attorney General; MARY C.
SHORT, Superintendent of Banks, and
the ARIZONA CORPORATION COMMISSION,
Plaintiffs,
vs.

TIMOTHY L. SASAK, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Priority Case -
A.R.S5. § 13-2314(1I)

NO. CVv88-12008

AMENDED

'ORDER APPOINTING

RECEIVER

(Assigned to the Hon.
John H. Seidel

The State of Arizona having filed a complaint alleging

violations of the Arizona Consumer Fraud Act (A.R.S. § 44-1521

&t seq.) and the Arizona Anti-Racketeering Act (A.R.S.

§ 13-2301 et seg.) and the parties having agreed regarding the

appointment of a receiver as to the entities described below,

the court makes the following findings and enters the following

orders:
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BACKGROUND

The parties having met in open court on May 19, 1988,
and having entered there into a verbal stipulation recorded by
the court reporter, it is their intention that this written
Order shall constitute the agreement of the parties to the
appointment of James C. Sell as the receiver in this matter.

This agreement is entered into due to an expressed
recognition on the part of those signing it of the urgent need
for management of various assets subject to claims in the
instant lawsuit so as to minimize loss or dissipation.

QRDER ‘

IT IS THEREFORE ORDERED appointing JAMES SELL as
receiver of TIMOTHY L. SASAK dba Avanti Associates 2722; AVANTI
ASSOCIATES FINANCIAL SERVICES, INC.; AVANTI ASSOCIATES FIRST
DEED OF TRUST FUND LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST
MORTGAGE FUND LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST
MORTGAGE FUND 84 LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST
MORTGAGE FUND 85 LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST
MORTGAGE LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST TRUST
DEED FUND LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST TRUST
DEED LIMITED PARTNERSHIP; AVANTI ASSOCIATES MANAGEMERT LIMITED
PARTNERSHIP; AVANTI FIRST MORTGAGE FUND LIMITED PARTNERSHIP;
AVANTI FIRST MORTGAGE LIMITED PARTNERSHIP; AVANTI FIRST TRUST
DEED FUND LIMITED PARTNERSHIP; AVANTI FIRST TRUST DEEDS LIMITED
PARTNERSHIP; AVANTI MORTGAGE CORPORATION; AVANTI ASSOCIATES

5112; AMERISPEC PROPERTIES, INC., individually and dba Unique
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Classic Cars; CASA GRANDE MOUNTAIN PARK DEVELOPMENT GROUP;
FALCON CORPORATE CENTER PARTNERS; FREEWAY VILLAGE PARTNERS; SAL
LAB, INC.:.SASAK & COMPANY, INC., aka SASAK, INC.; SOUTHWEST
CINDER CORPORATION. (hereafter “receivership entities"), and
directing said receiver upon his qualification as such to:

1. Take exclusive custody, control and possession of
all bank accounts, goods, chattels, causes of action, credits,
monies, effects, books and records of account and other papers
and property or interests owned or held by the receivership
entities or placed under the control of the receiver by court
order, including but not limited to, those properties atgached
as Exhibit A (hereafter "receivership properties”) with full
power to sue for, collect, receive and take possession of such
receivership properties;

2. Conserve, hold and manage all receivership
properties in order to prevent loss, damage and injury to
creditors and others who have done business with receivership
entities; to obtain an accounting thereof; and to adjust and
protect the interests of such creditors and other persons doing
business with receivership entities as approved by the Court;

3. Engage and employ, subject to approval of the
Cdurt, attornefs, accountants, appraisers and other persons to
evaluate any receivership properties, as the receiver may deem
necessary in the performance of his duties and responsibilities
in discharging the authority conferred by this order:;

4. Make such payments and.disbursements from the
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receivership properties and to incur such expenses as may bLe
necessary and advisable in discharging his duties as receiver,
and to present to this court from time to time an accounting of
all such payments, disbursements and expenses;

5. Subject to approval by this Court, institute,
prosecute, defend, compromise, intervene in, seek stays in, or
become a party to, such suits, actions or proceedings at law or
in equity as may in the receiver's opinion be necessary for the
collection, recovery, protection, maintenance or preservation
of the receivership properties;

6. Present to this Court as soon as practicable his
written report reflecting the e#istence and value of all
receivership properties, the extent of any liabilities, both
those claimedlby others to exist and those which the receiver
believes to be the legal obligations of receivership entities,
and any further information the receiver believes may assist
the court in the administration of this receivership; and

7. Upon reasonable notice to the receiver, make the
bocks and records in the possession and control of the receiver
available to investigators of agencies of federal, state or
local governments or other parties to this lawsuit for their
inspection and-copying in a reasonable manner as deemed
appropriate by the receiver.

IT IS FURTHER ORDERED that, except by leave of this
court, during the pendency of the receivership ordered herein,

the defendants and all customers, principals, investors,
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creditors, stockholders, lessors, and other persons seeking to
establish or enforce any claim, right or interest against or on
behalf of receivership entities and all others acting for or on
behalf of such persons including attorneys, trustees, agents,
sheriffs, constables, marshalls and other officers and their
deputies and their respective attorneys, servants, agents,
employees, be and are hereby stayed from:

l. Commencing or prosecuting any suit or proceéding
against receivership entities;

2. Commencing, prosecuting, continuing or enforcing
any suit or proceeding in the name or on behalf of receiyership
entities; | |

3. Accelerating the due date of any obligation or
claimed obligation, enforcing any lien upon, or taking or
attempting to take possession of, or retaining possession of,
any receivership properties, or attempting to foreclose,
forfeit, alter or terminate any interests of receive;ship
entities, in any property, whether such acts are part of a
judicial proceeding or otherwise;

4. Using self-help or executing or issuing, or
causing the execution or issuance of any court attachment,
subpoena, replévin, execution or other process for the purpose
of impounding or taking possession of or interfering with, or
creating or enforcing a lien upon any receivership properties;

and

5. Doing any act or thing whatsoever to interfere
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with the taking control, possession or management by the
receiver appointed herein of the receivership properties or to
in any way interfere with the receiver, or to harass or
interfere with said receiver, or to interfere in any manner
with the exclusive jurisdiction of this court over the
receivership pfoperties: and

IT IS FURTHER ORDERED that nothing in the foregoing
paragraphs shall prevent any person from maintaining an action
against defendants herein or any other persons in connection
with matters arising out of business transacted by receivership
entities, providing that such person does not maintain or
prosecute said action against receivership entities or the
réceiver appointed pursuant to this order, in violation of this
order. '

IT IS FURTHER ORDERED that the receiver named herein
shall, as soon as is practicable, file with the Court a bond to
be approved by the Court in the amount of $200,000.00,
conditioned thag he will faithfully discharge the duties set
forth herein and cbey the orders of this Court.

IT IS FURTHER ORDERED that all defendants in the
above-entitled action and their respective officers, directors,
agents, servants, employees, attorneys, successors, accountants
and assigns, and those persons in active concert or
participation with them and each of them be and hereby are
enjoined during the pendency of this action, from directly or

indirectly:
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1. Destroying, secreting, defacing, transferring or
otherwise altering or disposing of any books, records,
accounts, or any other papers or any kind of the receivership
entities;

2. Transferring, receiving, altering, selling,
encumbering, pledging, assigning, liquidating or otherwise
disposing of any asséts, funds or property owned, controlled or
in the possession of or in which an interest is held or claimed
by receivership entities or the receiver appointed herein
unless otherwise ordered by the court;

3. Obstructing or interfering or refusing to
cooperate with the receiver appointed pursuant to this order,
or his duly authorized agents, in the exercise of their lawful
authority under the orders of this Court.

IT IS FURTHER ORDERED that this Order supercedes the
Order Appointing Eeceiver previously entered by the Court and
dated May ., 1988.

The following parties agree to the contents contained

herein:

MICHAEL R. SCHEURICH for Dan Drake on behalf of:

TIMOTHY L. SASAK

PAULA J. SASAK

TIMOTHY L. SASAK dba Avanti Associates 2722;

AVANTI ASSOCIATES MANAGEMENT LIMITED PARTNERSHIP;

SASAK AND COMPANY, INC, aka SASAK, INC., an Arizona Corporation:;
AVANTI MORTGAGE CORPORATION, an Arizona Corporation
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2 ||lAvANTI AsggslATES FIRST MORTGAGE FUND 84 LIMITED PARTNERSHIP:
AVANTI ASSOCIATES FIRST MORTGAGE FUND 85 LIMITED PARTNERSHIP:
3 lAVANTI ASSOCIATES FIRST DEED OF TRUST FUND LIMITED PARTNERSHIP;
AVANTI ASSOCIATES FIRST MORTGAGE FUND LIMITED PARTNERSHIP;
4 IAVANTI ASSOCIATES FIRST MORTGAGE LIMITED PARTNERSHIP;
AVANTI FIRST MORTGAGE LIMITED PARTNERSHIP:
3 |[AVANTI ASSOCIATES FIRST TRUST DEED FUND LIMITED PARTNERSHIP;
AVANTI ASSCOCIATES FIRST TRUST DEED LIMITED PARTNERSHIP:
6 AVANTI FIRST MORTGAGE FUND LIMITED PARTNERSHIP;
AVANTI FIRST TRUST DEED FUND LIMITED PARTNERSHIP:
7 |[AVANTI FIRST TRUST DEEDS LIMITED PARTNERSHIP

9 ﬁV&UL DJ-(}?\huii/

10 MARK KENNEDY “on bghalf of:

RICHARD P. FRANKE
11 IROBERTA A. FRANKE and
RICHARD P. FRANKE & COMPANY, P.C.

12 _
| 177
// P e ’//\7

';&MOTﬁ?’ﬁl SASAK on behalf of:

AVANTI ASSOCIATES S5112; an Arizona General Partnership;

FREEWAY VILLAGE PARTNERS, an Arizona General Partnership;
FALCON CORPORATE CENTER PARTNERS, an Arizona General
Partnership;

17 ICASA GRANDE MOUNTAIN PARK DEVELOPMENT GROUP, an Arizona Limited
18 Partnership;

1 (7(’?/“’// 5 4

20 IMICHAEX J. LaVELLE “on behalf of:

51‘43\ f; e

2l |STEVEN SILVERMAN and TOBY LYNN SILVERMAN
|
22

23 ‘fh S RA -f -J"!,‘ﬂ'-tl ;-
STEVEN SILVERMAN or ANDREW, J. TIMLIN
24 on behalf of:

25 |AMERISPEC PROPERTIES, INC. individually and dba Unique Classic
Cars, a revoked Nevada corporation:;
26 ||SOUTHWEST CINDER CORPORATION, a revoked Arizona Corporation
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MARTIN . Lapnm,@’behalf of:

GENEVIEVE L. SALLAS

PE

TER SALLAS

SAL LAB, INC., an Arizona Corporation:
AVANTI ASSOCIATES FINANCIAL SERVICES, INC., an Arizona

Co

rporation
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By

DREW J. TIELIN

BERT K. CORBIN

torney General

TRICK M. MURPHY, Chief Counsel
nancial Fraud Division

i s j
?ﬁf‘ﬂbktff,,/]1! JL(,LLU/ L,ﬁ
SUZANNE M. CHYNOWETH /
KATRIN M. NELSON Y
FRANK L. MURRAY

Assistant Attorney General
Attorneys for Plaintiffs

DONE IN OPEN COURT THIS ‘2?2 day of ://iz%;7 ' 1%5@7

JOHN H. SEIDEL
Judge of the Superior Court
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(1)

EXHIBIT A

Real Property

Real property and improvements owned by CASA GRANDE
PARK DEVELOPMENT GROUP: -

Parcel Numbers 511-73-001 through 511-73-008,
legally described as:

Parcels 17 through 24 inclusive, as shown on
Survey entitled SIERRA DE CASA GRANDE,
Recorded in Book 1 of Surveys, Page 193,
Records of Pinal County, Arizona and being a
Portion of Section 26, Township 7 South,Range
6 East of the Gila and Salt River Base and
Meridian, Pinal County, Arizona.

EXCEPTING and RESERVING, however, unto the
United States of America, all the coal and
other minerals in the lands as set forth in
the Patent of said land. (Affects West half
of Parcels 17 through 20 only);

EXCEPT that certain well-site in the Southeast
corner of Parcel 21 and further described as
follows:
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REALTY, I
property:
(1)

CINDER CO
1)

BEGINNING at the Southeast corner of said
Parcel 21;

THENCE North 89° 57' 55" West, a distance
of 208.71 feet;

THENCE North 00° 30' 28" West, parallel
with the East line of said Parcel 21, a
distance of 208.71 feet;

THENCE South 89° 57' 55" East, parallel
with the Southline of said parcel 21, a
distance of 208.1 [sic] feet to a point
on the East line of said parcel 21;

THENCE South 00° 30' 28" East, coincident
with said East line of Parcel 21, a
distance of 208.71 feet more or less to
the Southeast corner of said Parcel 21,
and the POINT OF BEGINNING.

Real property and improvements owned by ROLLING HILLS

NC., as and to an undivided one-half interest in the

Parcel Numbers 202-22-107A-6 and 202-22-125A-4,
legally described as:

HO HO KAM HOMES, according to Book 11 of Maps,
page 26, records of Pinal County, Arizona,
EXCEPT Lots 1, 2, 3 and 4, HO HO KAM HOMES,
according to Book 11 of Maps, page 26, records
of Pinal County, Arizona.

Except the South 320 feet thereof.

Real property and improvements owned by SOUTHWEST
RPORATION:

Parcel Number 511-73-009A-2, legally described
as:

The East 1/2 of Parcel 25, as shown on survey
entitled, “"Results of Survey of Section 25 and
portions of Section 26 and 27, Township 7
South, Range & East of the Gila and Salt River
Base and Meridian, Pinal County, Arizona,
SIERRA DE CASA GRANDE", and as more fully set
forth in Book 1 of Surveys, at page 94,
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EXCEPTING AND RESERVING, however, unto the

UNITED STATES OF AMERICA, all the coal and

other minerals in the lands as set forth in
the patent of said land.

EXCEPT that certain well site in the Southeast
corner of Tract 21 and further described as
follows:

- EXCEPT all that portion of Parcel 21, as shown

on survey entitled, "Results of Survey of
Section 25 and portions of Section 26,
Township 7 South, Range 6 East of the Gila and
Salt River Base and Meridian, Pinal County,
Arizona, SIERRA DE CASA GRANGE", and as more
fully set forth in Book 1 of Surveys, at Page
94, more particularly described as follows:

BEGINNING at the Southeast corner of said
Parcel 21;

THENCE North 89° 57 minutes 55 seconds West, a
distance of 208.71 feet:

THENCE North 00° 30 minutes 28 seconds West,
parallel with the East line of said Parcel 21,
a distance of 208.71 feet;

THENCE South 89°57 minutes 55 seconds East
parallel with the South line of said Parcel
21, a distance of 208.71 feet to a point in
the East line of said Parcel 21:

THENCE South 00° 30 minutes 28 seconds East,
coincident with said East line of Parcel 21, a
distance of 208.71 feet more of [sic] less to
the Southeast corner of said Parcel 21 and the
point ef beginning,

Real property and improvements owned by AVANTI

ASSOCIATES 5112, an Arizona general partnership:

(1) Parcel Number 128-16-006A, legally described

as:

South 307 feet of the East half of Tract
Three, ORANGE HOMESITES, according to Book 22
of Maps, page 32, records of Maricopa County,
Arizona. .

EXCEPT the South 7 feet as Deed to the
City of Phoenix.
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ASSOCIATES FIRST MORTGAGE FUND 85 LIMITED PARTNERSHIP may own

Real property and improvements in which AVANTI

or have an interest:

(1)

(2)

901 South Hohokam, Tempe, Arizona, Parcel
Number 124-56-023G, legally described as:

Lot 11 and the South 10 feet of Lot 12,
HOHOKAM INDUSTRIAL PARK, according to Book 149

of Maps, page 25, records of Maricopa County,
Arizona.

7520 East Lakeside Lane, Scottsdale, Arizona,
Parcel Number 169-16-107, legally described as:

Lot 107, CLEARWATER HILLS, a subdivision
recorded in book 64 of Maps, page 42, records
of Maricopa County, Arizona

EXCEPT all coal and other minerals in said
land as reserved in the record Patent:

TOGETHER with the right to use the private
roadways shown on the plat of CLEARWATER HILLS
#2, a subdivision recorded in Book B4 of Maps,
page 25, records of Maricopa County, Arizona.

Real property and improvements owned by AVANTI

ASSOCIATES FIRST TRUST DEED FUND LIMITED PARTNERSHIP:

(1)

PARCEL l1: Number 511-26-010A-7, legally
described as:

All that portion of the East half of the West
half of the Southeast quarter of Section 8,
Township 7 South, Range 6 East, Gila and Salt
River Base and Meridian, Pinal County,
Arizona, described as follows:

COMMENCING at the Southeast corner of said

Section 8;

Thence South B89°47°' West, along the South line
of said Section B, a distance of 1991.76
feet;

Thence North 00°06' West, a distance of 2051.34
feet to the TRUE POINT OF BEGINNING:




Thence North 00°06' West, a distance of 300.00
feet to a point on the South line of U.S.
Interstate Highway 8;
Thence North 89°55' East, along said South
line, a distance of 435.09 feet:
Thence South 87°00°' East, along said South
line, a distance of 229.09 feet to a i
point on the West line of the East half ‘
of the Southeast quarter of Section B; |
Thence South 00°06°' East, along said West
line, a distance of 286.30 feet:
Thence South 89° 47*' West, a distance of
664.19 feet to the TRUE POINT OF
BEGINNING;

EXCEPTING THEREFROM the West 25 feet thereof.
PARCEL 2:

An easement for utilities over the East 10
feet of the West half of the Southeast guarter
of Section 8, Township 7 South, Range 6 East,
Gila and Salt River Base and Meridian, Pinal
County, Arizona;

EXCEPTING THEREFROM that portion thereof lying
within Parcel 1 hereinabove described.

Real property and improvements owned by AVANTI
ASSOCIATES FIRST MORTGAGE FUND 84 LIMITED PARTNERSHIP; AVANTI
FIRST MORTGAGE LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST
MORTGAGE LIMITED PARTNERSHIP; AVANTI FIRST MORTGAGE FUND
LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST DEED OF TRUST FUND
LIMITED PARTNERSHIP; AVANTI ASSOCIATES FIRST TRUST DEED FUND
LIMITED PARTNERSHIP:

(1) Parcel Number 139-36-005-E, legally described
as:

The West half of the West half of the South
half of the South half of Section 14, Township
15 South, Range 14 East, Gila and Salt River
Base and Meridian, Pima County, Arizona;
EXCEPT the South 30 feet.
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Real properties and improvements owned by AVANTI
MORTGAGE CORPORATION:

(1) Parcel Number 503-56-004A-9, legally described
as:

PARCEL 1:

The South half of the Northwest quarter of the
Southwest quarter of the Northwest quarter of
Section 35, Township 6 South, Range 5 East,
Gila and Salt River Base and Meridian, Pinal
County, Arizona.

PARCEL 2:

The Northeast quarter of the Southwest quarter
of the Northwest quarter of Section 35,
Township 6 South, Range 5 East, Gila and Salt
River Base and Meridian, Pinal County, Arizona.

PARCEL 3:

The North half of the Northwest quarter of the
Southeast quarter of the Northwest gquarter of
Section 35, Township 6 South, Range 5 East,
Gila and Salt River Base and Meridian, Pinal
County, Arizona.

(2) Parcel Number 301-02-005, legally described as:

Lot 4, the Southeast quarter of the Southwest
quarter, and the South half of the Southeast
quarter of Section 30;

[Iln Township 12 South, Range 27 East of the
Gila and Salt River Base and Meridian, Cochise
County, Arizona;

EXCEPT 1/2 of the o0il, coal, gas and mineral

‘rights, but not any rights to sand, gravel,

top soil, store or road building or construc-

tion materials, as reserved in Deed recorded

in Docket 736, page 570, Cochise County, Arizona.

Real properties and improvements which AVANTI
ASSOCIATES FIRST MORTGAGE FUND 84 LIMITED PARTNERSHIP may own

or have an interest in:
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(1) Parcel Number 301-02-005A, legally described
as:

The North half of the Northwest quarter of the
Northeast quarter, and the North half of the
North half of the Northwest quarter of Section
33;

[Iln Township 12 South, Range 27 East of the
Gila and Salt River Base and Meridian, Cochise
County, Arizona;

EXCEPT 1/2 of the oil, coal, gas and mineral
rights, but not any rights to sandg, gravel,
top soil, store or road building or construc-
tion materials, as reserved in Deed recorded
in Docket 736, page 570, Cochise County,
Arizona.

(2) Parcel Number 301-02-003, legally described as:

THE SOUTHWEST QUARTER OF SECTION 25 AS FOLLOWS: '
PARCEL 1: NE 1/4 OF THE SW 1/4 CONTAINING 40
PARCEL 2: NW 1/4 OF THE SW 1/4 CONTAINING 40
PARCEL 3: SE 1/4 OF THE SW 1/4 CONTAINING 40
PARCEL 4: SW 1/4 OF THE SW 1/4 CONTAINING 40

Parcel Number 301-02-004:
THE SQUTH HALF OF SECTION 26 AS FOLLOWS:
PARCEL 5: NE 1/4 OF THE SE 1/4 CONTAINING 40

PARCEL 6: SE 1/4 OF THE SE 1/4 CONTAINING 40
PARCEL 7: NW 1/4 OF THE SE 1/4 CONTAINING 40
PARCEL 8: SW 1/4 OF THE SE 1/4 CONTAINING 40

PARCEL 9: E 172 OF THE SW 1/4 CONTAINING 40
PARCEL 10: NW 1/4 OF THE SW 1/4 CONTAINING 40
PARCEL 11: SW 1/4 OF THE SW 1/4 CONTAINING 40

Parcel Number 301-02-005A:

THE NORTHWEST QUARTER OF SECTION 27 AS FOLLOWS:
PARCEL 12: SW 1/4 OF THE NW 1/4 CONTAINING 40
PARCEL 13: SE 1/4 OF THE NW 1/4 CONTAINING 40
PARCEL 14: NE 1/4 OF THE NW 1/4 CONTAINING 40
PARCEL 15: NW 1/4 OF THE NW 174 CONTAINING 40

THE SOUTH HALF OF THE NORTHWEST QUARTER AND THE
SOUTH HALF OF SECTION 28 AS FOLLOWS:

PARCEL 16: NE 1/4 OF THE SE 1/4 CONTAINING 40
PARCEL 17: NW 1/4 OF THE SE 1/4 CONTAINING 40
PARCEL 1B8: NE 1/4 OF THE SW 1/4 CONTAINING 40
PARCEL 19: NW 1/4 OF THE SW 1/4 CONTAINING 40
PARCEL 20: SW 1/4 OF THE NW 1/4 CONTAINING 40

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
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PARCEL 21: SE 1/4 OF THE NW 1/4 CONTAINING 40 ACRES

PARCEL 22: SE 1/4 OF THE SE 1/4 CONTAINING 40 ACRES

PARCEL 23: SW 1/4 OF THE SE 1/4 CONTAINING 40 ACRES

PARCEL 24: SE 1/4 OF THE SE 1/4 CONTAINING 40 ACRES

PARCEL 25: SW 1/4 OF THE SwW 1/4 CONTAINING 40 ACRES

PARCEL 26: THE NORTH HALF OF THE NORTHWEST QUARTER
OF THE NORTHEAST QUARTER AND THE NORTH
HALF OF THE NORTH HALF OF THE NORTHWEST
QUARTER OF SECTION 33;

THE SOUTH HALF OF SECTION 29 AS FOLLOWS:

PARCEL 27: NE 1/4 OF THE SE 1/4 CONTAINING 40 ACRES
PARCEL 28: SE 1/4 OF THE SE 1/4 CONTAINING 40 ACRES
PARCEL 29: SW 1/4 OF THE SE 1/4 CONTAINING 40 ACRES
PARCEL 30: NW 1/4 OF THE SE 1/4 CONTAINING 40 ACRES
PARCEL 31: NE 1/4 OF THE SW 1/4 CONTAINING 40 ACRES
PARCEL 32: NW 1/4 OF THE SW 1/4 CONTAINING 40 ACRES
PARCEL 33: SE 1/4 OF THE SW 1/4 CONTAINING 40 ACRES
PARCEL 34: SW 1/4 OF THE SW 1/4 CONTAINING 40 ACRES

Parcel Number 301-02-005:
THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION
3C AS FOLLOWS: .
PARCEL 35: SE 1/4 OF THE SE 1/4 CONTAINING 40 ACRES
PARCEL 36: SW 1/4 OF THE SE 1/4 CONTAINING 40 ACRES
PARCEL 37: SE 1/4 OF THE SW 1/4 CONTAINING 40 ACRES
PARCEL 38: THAT PORTION OF THE NORTH HALF OF THE
NORTH HALF OF THE NORTH HALF OF SECTION
32, LYING NORTH OF THE SOUTHERN PACIFIC
RAILROAD RIGHT OF WAY, WHICH RIGHT OF
WAY IS DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT 541.00 FEET SOUTH OF THE
NORTHEAST CORNER OF SAID SECTION;
THENCE WEST 1440.00 FEET: ,
THENCE ON A CURVE SOUTHWESTERLY TO THE SOUTHWEST
CORNER OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARTER OF THE NORTHEAST QUARTER ;
THENCE ON A NORTHWESTERLY CURVE TO A POINT 340.00
FEET SOUTH OF THE NORTHEAST CORNER OF THE
NORTHEWEST QUARTER OF THE NORTHWEST QUARTER OF
THE NORTHWEST QUARTER;
THENCE NORTHWESTERLY TO A POINT 50.00 FEET SOUTH OF
THE NORTHWEST CORNER OF SAID SECTION 32:

ALL IN TOWNSHIP 12 SQUTH, RANGE 27 EAST OF THE GILA
AND SALT RIVER BASE AND MERIDIAN, COCHISE COUNTY,
ARIZONA;

EXCEPT ALL MINERALS AS RESERVED IN PATENT FROM
UNITED STATES OF AMERICAN (AFFECTS THE SOUTH HALF OF
SECTION 26); AND
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(3)

(4)

EXCEPT 1/2 OF ALL OIL AND MINERAL RIGHTS AS
RESERVED IN DEED RECORDED IN DOCKET 256, PAGE 461,
RECORDS OF COCHISE COUNTY, ARIZONA (AFFECTS THE
SOUTHWEST QUARTER OF SECTION 25); AND

EXCEPT 1/2 OF THE OIL, COAL, GAS AND MINERAL
RIGHTS, BUT NOT ANY RIGHTS TO SAND, GRAVEL, TOP
SOIL, STORE OR ROAD BUILDING OR CONSTRUCTION
MATERIALS, AS RESERVED IN DEED RECORDED IN DOCKET
736, PAGE 570, COCHISE COUNTY, ARIZONA (AFFECTS ALL
EXCEPT SECTIONS 25 AND 26).

Parcel Number 112-25-095, legally described as:

Lot 12, Block 7 of CENTRAL PARK PLACE,
according to the plat of record in the office
of the County Recorder of Maricopa County,
Arizona, recorded in Book 4 of Maps, page 41.

Sixty-five percent (65%) interest in Parcel
Number 176-10-001Q, legally described as:

PARCEL NO. 1:

All that certain parcel of land in the County
of Maricopa, State of Arizona, being a portion
of Section 26, Township 3 North, Range 6 East
of the Gila and Salt River Base and Meridian,
more particularly described as follows:

BEGINNING at the Southwest corner of Section
26; thence North 30 degrees 58 minutes 26
seconds East, 2359.84 feet to a point on a
tangent curve, being concave to the Southwest
and having a radius of 6997.49 feet; thence
Northwesterly along said curve, through a
central angle of 01 degrees 26 minutes 00
seconds, an arc distance of 175.05 feet to a
point on said curve, said point having a
radial bearing of North 40 degrees 56 minutes
59 seconds East, said point also being the
TRUE POINT OF BEGINNING: thence continuing
Northwesterly along said curve, through a
central angle of 02 degrees 39 minutes 28
Seconds, an arc distance of 324.59 feet to a
point on said curve, said point being on a
curve being concave to the Northeast and
having a radius of 225.00 feet; thence
Easterly along said curve, through a central
angle of 42 degrees 51 minutes 31 seconds, an
arc distance of 168.31 feet; thence North B85
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degrees 26 minutes, 00 seconds East, 111.13
feet to the beginning of a tangent curve,
being concave to the Southwest and having a
radius of 375.00 feet; thence continuing along
said curve through a central angle of 19
degrees 34 minutes 54 seconds, an arc distance
of 128.16 feet, a radial line at said point
bears North 15 degrees 00 minutes 54 seconds
East; thence South 42 degrees 50 minutes 00
seconds West, 213.44 feet to the TRUE POINT OF
BEGINNING;

EXCEPT all minerals as reserved in Patent from
the United States of America; and

EXCEPT all oil, gases and other hydrocarbon
substances, coal, stone, metals, minerals,
fossils and fertilizers of every name and
description, together with all uranium,
thorium or any other material which is or may
be determined to be peculiarly essential to
the production of fiss$ionable materials,
whether or not of commercial value, as
reserved in instrument recorded in Recording
No. 84-469102, Official Records; and

EXCEPT all underground water in, under or
flowing through said land and water rights
appurtenant thereto, as reserved in instrument
recorded in Recording No., 84-469102, Official
Records.

Sixty-five percent (65%) interest in Parcel
Number 176-10-001E, legally described as:

PARCEL NO, 2:

All that certain parcel of land in the County
of Maricopa, State of Arizona, being a portion
of Section 26, Township 3 North, Range 6 East
of the Gila and Salt River Base and Meridian,
more particularly described as follows:

BEGINNING at the Southwest corner of Section
25; thence North 30 degrees 58 minutes 26
seconds East, 2350.84 feet to the TRUE POINT
OF BEGINNING, said point being on a tangent
curve, being concave to the Southwest and
having a radius of 6997.49 feet; thence
Northwestly along said curve, through a
central angle of 01 degrees 26 minutes 00

- 10 -
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(5)

seconds, an arc distance of 175.05 feet to a
point on said curve, said point having a
radial bearing of North 40 degrees 58 minutes
59 seconds East; thence non-radial North 42
degrees 50 minutes 00 seconds East, 213.44
feet to a point on a non-tangent curve, said
point having a radial bearing of North 15
degrees 00 minutes 54 seconds East, said curve
being concave to the Southeast and having a
radius of 375.00 feet; thence Northeasterly
along said curve, through a central angle of
24 degrees 35 minutes 19 seconds, an arc
distance of 160.93 feet to a point of compound
curvature, said curve being concave to the
Southwest and having a radius of 20.00 feet;
thence Southwesterly along said curve, through
a central angle of 93 degrees 13 minutes 47
seconds, an arc distance of 32.54 feet; thence
South 42 degrees 60 minutes 00 seconds West,
232.65 feet to the TRUE POINT OF BEGINNING;

EXCEPT all minerals as reserved in Patént from
the United States of America; and

EXCEPT all gas, coal and minerals whatsocever
already found or which may hereafter be found
in or under said land, as reserved in
instrument recorded Docket 11948, Page 294; ang

EXCEPT all underground water in, under or
flowing through said land and water rights
appurtenant thereto, as reserved in instrument
recorded in Docket 11948, Page 294,

Parcel Numbers 104-59-001D, 104-55-001E and
104-59-001F, legally described as:

EARCEL NO. 1:

A portion of the Southeast quarter of Section
20, Township 1 North, Range 2 East of the Gila
and Salt River Base and Meridian, Maricopa
County, Arizona, described as follows:

COMMENCING at the Northeast corner of the
South half of the Southeast quarter of said
Section 20, THENCE North 88 degrees 37 minutes
36 seconds West along the North line of the
South half of the Southeast quarter of said
Section 20, a distance of 1907.19 feet to the
TRUE POINT OF BEGINNING: THENCE South 00

- 11 -
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degrees 13 minutes 13 seconds West, a distance
of 579.06 feet; THENCE North 88 degrees 37
minutes 36 seconds West a distance of 714.79
feet to a point on the North-South midsection
line of said Section 20; THENCE North 00
degrees 03 minutes 03 seconds East, along said
midsection line, a distance of 579.06 feet:;
THENCE South 88 degrees 37 minutes 36 seconds
East along the North line of the South half of
the Southeast quarter of said Section 20, a
distance of 714.79 feet to the True Point of
Beginning.

PARCEL NO. 2:

A portion of the Southeast quarter of Section
20, Township 1 North, Range 2 East of the Gila
and Salt River Base and Meridian, more
particularly described as follows:

COMMENCING at the Northeast corner of the
South half of the Southeast quarter of said
Section 20; THENCE North 88 degrees 37 minutes
36 seconds West, along the North line of the
South half of the Southeast quarter of said
Section 20; a distance of 1436.94 feet to the
True Point of Beginning; THENCE South 00
degree 13 minutes 13 seconds West a distance
of 579.06 feet; THENCE North 88 degrees 37
minutes 36 seconds West a distance of 470.25
feet; THENCE North 00 degrees 13 minutes 13
seconds East a distance of 579.06 feet to a
point on the North line of the South half of
the Southeast quarter of said Section 20;
THENCE South 88 degrees 37 minutes 36 seconds,
along the Northline of the South half of the
Southeast quarter of said Section 20, a
distance of 470.25 feet to the True Point of
Beginning.

BARCEL NO, 3:

A portion of the Southeast quarter of Section
20, Township 1 North, Range 2 East of the Gila
and Salt River Base and Meridian, Maricopa
County, Arizona, more particularly described
as follows:

COMMENCING at the Northeast corner of the

South half of the Southeast quarter of said
Section 20; THENCE North 83 degrees 37 minutes

- 12 -
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(8)

36 seconds West, along the North line of the
South half of the Southeast quarter of said
Section 20, a distance of 40.00 feet to the
TRUE POINT OF BEGINNING; THENCE South 00
degrees 13 minutes 57 seconds West, along a
line that is parallel with and 40.00 feet West
of the East line of the Southeast guarter of
said Section 20, a distance of 590.83 feet;
THENCE South 71 degrees 53 minutes 59 seconds
West a distance of 1151.56 feet; THENCE North -
88 degrees 37 minutes 36 seconds West a
distance of 62.89 feet; THENCE North 00
degrees 13 minutes 57 seconds East a distance
of 395.75 feet; THENCE North 88 degrees 37
minutes 36 seconds West a distance of 240.59
feet; THENCE North 00 degrees 13 minutes 13
seconds East a distance of 579.06 feet to a
point on the Northline of the South half of
the Southeast quarter of said Section 20:
THENCE South 88 degrees 37 minutes 26 seconds
East, along the North line of the South half
of the Southeast quarter of said Section 20, a
distance of 1396.94 feet to the True Point of
Beginning.

Parcel Number 301-38-006, legally described as:

That certain mining claim or premise known as
the HARENBERG NO. 1 PLACER CLAIM situated in
the Unknown Mining District, being the
Northwest gquarter of the Northeast quarter of
Section 18, Township 23 North, Range 8 East,
Gila and salt River Base and Meridian, as
granted by Patent recorded in Docket 520, page
387, records of Coconino County, Arizona;

EXCEPT any vein or lode of quartz or other
rock in place bearing gold, silver, cinnabar,
lead, tin, copper or other valuable deposits,
claimed or known to exist within the above
described premises on December 28, 1973 as
reserved in Patent from United States of
America.

Motor vehicles owned by:
AVANTI MORTGAGE CORPORATION:
(1) 1975 Chevrolet, Vehicle Identification

Number (VIN) CKY185F131054, License
Plate Number (LPN) 3KB-996§.

- 13 -
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(2) 1961 Jaguar, VIN J618836915BW, LPN
TLSCPA.

(3) 1973 Mercedes, VIN 10702312004026, LPN
BTM-789.

(4) 1968 Chevrolet, VIN CS1482172546, LPN
3YF-~-156.
UNIQUE CLASSIC CARS:

(1) 1966 Cadillac, VIN 26107951, LPN

(2) 1979 Chevrolet, VIN 1N69L3C129253, LPN
VYA-585.

(3) 1971 Motorhome (model type unknown),
VIN S11251, LPN C32-172.

(4) 1980 Honda, VIN SMH2163834, LPN
EDH-066. \

Arizona Alcoholic Beverage License Number 06050028.

Bank Accounts related to receivership entities

including, but not limited to:

First Business Bank:

Account Number 11006045 (Avanti Associates
First Mortgage Fund 84 Limited Partnership)

- Account Number 16008971 (Avanti Associates
First Mortgage Fund 84 Limited Partnership)

Account Number 11006096 (Avanti Associates
2722)

Account Number 11006264 (Avanti Associates
2950)

Account Number 11006141 (Avanti Associates
Management Limited Partnership)

- 14 -
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Account Number 16008816 (Avanti Associates
First Mortgage Limited Partnership)

Account Number 16008824 (Avanti Assotiates
First Mortgage Fund Limited Partnership)

Account Number 16009018 (Avanti First
Mortgage Limited Partnership)

Account Number 16009026 (Avanti First
Mortgage Fund Limited Partnership)

Account Number 16009034 (Avanti Associates
First Trust Deed Fund Limited Partnership)

Account Number 16009042 (Avanti First Trust
Deed Limited Partnership)

Account Number 16009050 (Avanti Associates
First Deed of Trust Fund Limited
Partnership)

Account Number 16009069 (Avanti Associates
First Trust Deed Limited Partnership)

Account Number 11006256 (Avanti Wholesale)

Account Number 11006088 (Avanti Mortgage
Corporation Trust Account)

Account Number 11006272 (Avanti Mortgage
Corporation Loan Control Account)

Account Number 11006061 (Avanti Mortgage
Corporation Print Division)

Account Number 11006053 (Avanti Mortgage
Corporation)

Account Number 11006109 (Avanti Employee

Trust)

Account Number 11006889 (Casa Grande
Mountain Park Development Group Limited
Parntership)

Account Number 11006125 (Sasak, Inc.)

Account Number 11006133 (Falcon Corporate
Center Partners)

- 15 -
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Account Number 11006037 (Avanti Associates
First Mortgage Fund 85 Limited Partnership)

Account Number 16008808 (Avanti Associates
First Mortgage Fund 85 Limited Partnership)

North American Bank:

Account Number 6042701010
Associates First Mortgage
Partnership)

Account Number 6033319012
Center Partners)

Account Number 6031919012
Center Partners)

Account Number 6023113018
Center Partners)

Account Number 6025801019
Center Partners)

Account Number 6041801019
Associates First Mortgage
Partnership)

Account Number 6028619013
Associates First Mortgage
Partnership)

Account Number 6033501015
Associates First Mortgage
Partnership)

Account Number 6021319016
Associates First Mortgage

- Partnership)

Account Number 6019719012
Corporation Loan Control:
Construction)

Account Number 6013801017
Corporation Loan Control:
Construction)

Account Number 6020419015

Associates First Mortgage
Limited Partnership)

- 16 -
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Account Number 6013619010 (Avanti
Associates 84 Limited Partnership)

Account Number 6048501018 (Avanti
Associates 84 Limited Partnership)

Account Number 6017201011 {Avanti
Associates 2722)

Account Number 6018319011 (Avanti
Associates 2722)

Account Number 6017801019 {Avanti
Associates First Trust Deed Limited
Partnership)

Account Number 6014318015 (Avanti
Associates First Trust Deed Limited
Partnership)

Account Number 6022501018 (Avanti Mortgage
Corporation: Printing Division)

Account Number 6013319016 (Avanti Mortgage
Corporation: Loan Control Account)

Account Number 6014701014 (Avanti Mortgage
Corporation Loan Control Account)

Account Number 6006315015 (Avanti
Associates First Mortgage Limited
Partnership)

Account Number 6007501017 (Avanti
Associates First Mortgage Limited
Partnership)

Account Number 6006501010 (Avanti

- Associates First Mortgage Limited

Partnership)

Account Number 6005619010 {(Avanti
Associates First Mortgage Limited
Partnership)

Account Number 6047601017 (Avanti
Associates First Mortgage Fund 85 Limited
Partnership: NAB Escrow Agent)

Account Number 6016501016 (Avanti First
Trust Deed Fund Limited Partnership)

- 17 -
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Account Number 6011619012 (Avanti First
Trust Deed Fund Limited Partnership)

Account Number 6016401018 {(Avanti First
Trust Deeds Limited Partnership)

Account Number 6011719010 (Avanti First
Trust Deeds Limited Partnership)

Account Number 6016019019 {(Avanti
Management Inc. Defined Benefit Pension
Trust)

Account Number 6012501010 (Avanti First
Mortgage Fund Limited Partnership)

Account Number 6013419014 (Avanti First
Mortgage Fund Limited Partnership)

Account Number 6013601017 (Avanti
Associates First Mortgage Limited
Partnership)

Account Number 6010819019 (Avanti
Associates First Mortgage Limited
Partnership)

Account Number 6015101015 (Avanti
Associates First Trust Deed Fund Limited
Partnership)

Account Number 6013119010 (Avanti
Associates First Trust Deed Fund, Limited
Partnership)

Account Number 6016601014 {(Avanti
Associates First Deed of Trust Fund,
Limited Partnership)

Account Number 6011419016 (Avanti

Associates First Deed of Trust Fund Limited
Partnership)

Account Number 6016619017 (Avanti Mortgage
Corp.: Larranaga Loan Control Account)

Account Number 6042501014 (Avanti Mortgage
Corp.: Larranaga Loan Control Account)

Account Number 6010319019 (Avanti First
Mortgage Limited Partnership)

- 18 -
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14

16
17
18
19
20
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22
23
24

26

Account Number 6009801019 (Avanti First
Mortgage Limited Partnership)

Account Number 6009119016 (Avanti Mortgage
Corp. Trust Account)

Account Number 6010501012 (Avanti Mortgage
Corp. Trust Account)

Account Number 6007519010 (Avanti Mortgage
Corporation)

Account Number 6014501018 (Sasak, Inc.)
Account Number 6016201012 (Sasak, Inc.)
Account Number 601201%013 (Sasak, Inc.)

Account Number 6007001017 (Avanti Mortgage
Corporation)

Account Number 6047501019 (Avanti
Associates)

Account Number 0015315012 (Avanti Mortgage
Corp.)

First Business Bank:

Account Number 11006221 (Amerispec
Properties, Inc.)

Account Number 11006248 (Amerispec
Properties, Inc. dba Unique Classic Cars)

North American Bank:

Account Number 602991%016 (Avanti
- Associates Financial Services, Inc.)

Account Number 6045201017 (Avanti

Associates Financial Services, Inc.)
First Business Bank:

Account Number 11006432 (Sal-Lab, Inc.)

Account Number 16009341 (Sal-Lab, Inc.)

Account Number 16009464 (Sal-Lab, Inc.)

- 19 -
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North American Bank:
Account Number 6009419010 (Sal-Lab, Inc.
Account Number 6010701018 (Sal-Lab, Inc.

Account Number 6030919013 (Sal-Lab, Inc.
Defined Benefit Pension Plan)

Account Number 6045101019 {(Sal-Lahb, Inc.

Account Number 6024819013 (Avanti
Associates Financial Services, Inc.)

Account Number 6029919016 (Avanti
Associates Financial Services, Inc.)

Account Number 6045201017 (Avanti
Associates Financial Services, Inc.)

- 20 -




[ 3

L

bt |

l and the ARIZONA CORPORATION

5763C;FFDB7-404

ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division
SUZANNE M. CHYNOWETH; 006835
KATRIN M. NELSON; 006427

FRANK L. MURRAY; 003443
Assistant Attorneys General
Attorney for State of Arizona
Department of Law Building, Room 259
1275 West Washington Street
Phoenix, Arizona 85007

Telephone: (602) 255-3702

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
STATE OF ARIZONA, ex rel. ROBERT K.

CORBIN, Attorney General; MARY C.
SHORT, Superintendent of Banks,

Priority Case ‘
A.R.S. § 13-2314(I)

COMMISSION,

vo. CV 83 12008

Plaintiffs,
vs. SHOW CAUSE AS TO
PRELIMINARY INJUNCTION
AND APPOINTMENT OF A
RECEIVER

TIMOTHY L. SASAK, et al.,

)
)
)
)
)
;
) PETITION FOR ORDER TO
)
)
)
)
Defendants. )
)

Plaintiff, STATE OF ARIZONA, ex rel. ROBERT K. CORBIN,
Attorney General, petitions the Court for entry of an Order
directing the defendants to personally appear and show cause,
if any they have, why the Preliminary Injunction and
Appointment of a Receiver sought by the State in its Complaint
should not be issued and ordered by the Court. This Petition

is supported by the State's verified Complaint, and Appendices
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thereto, and the Affidavit of Leroy Johnson, which are

incorporatad herein

DATED this

by reference.

e

day of May, 1988.

ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

4
B 627Zﬁz7/z77l62§11ﬂﬂ/95_ 7
SUZANNE M. CHYNOWE ~—1

KATRIN M. NELSON ¢

FRANK L. MURRAY

Assistant Attorneys General
Attorneys for Plaintiffs
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0515C/FFD87-009

ROBERT X. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

JCSZFY M. HENNELLY, JR.
Assistant Attorney General
Department of Law Building, Room 259
1275 West Washington Street
Phoeni%, Arizona 85007
Telephone: (602) 255-3702

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICQOPA

STATE OF ARIZONA, eX rel. ROBERT K. }
CORBIN, Attorney General, Yy NO. CV87-04711
)
! Plaintiff, ) RESPONSE TO RULE 34
} REQUEST TO PRODUCE OF
vVs. ) ROSALIE RAPTOSH
)
SAMUEL J. COLACURCIO, et al., ) (Assigned te the EHon.
) Michael J. Q'Melia)
Defendants. )
)

Plaintiff State of Arizona has provided the documents
described in Attachment A hereto in response to the Rule 34
Reguest for Production to Daniel H. Bultman and Joseph G. Koretski
of Defendant Rosalie Raptosh. The State objects, on work product
grounds and governmental/investigative privilege grounds, to the
production of any written statements, or other writings of
investigators, employees, agents or attorneys of the Attorney
General's QOffice except to the extent provided by Items numbered
A-]1 to A-33 to the attached. 1In addition, the State objects that

the Reguest to Produce, &s a whole, is overly broad, calls for

EXHIBIT £
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information protected by governmental/investigative privilege,
calls for information protected by work product privilege and
calls for infermation protected by attorney/client privilege.

The request is exceedingly broad. It includes all
material on the 15 individuals and entities named in the request,
even that protected by the above privileges. The State objects
to this request on these grounds as well. Nor is the reguest
limited to the allegaticns or time period of the Complaint; in
fact the reguests are not limited in time at all. Because this
broad request covers evarything on the numerous entities, it also
includes material no:t reasonably calculated to lead to the
discovery of admissible evidencé and the State objects on this
ground as well. The filing of the State's Complaint entitles th-
Defendants to discovery relating to the investigation that
resulted in tnis Complaint; it does not entitle Defendants to
information as to other investigations which may or may not be
pending against them. Nor does it entitle the Defendants to
Plaintiff's work product or information protected by attorney/
client privilege.

Coples of items Al-A33 were provided this date. The
renaining items are either availakble by making arrangements with

this office or, where noted, are public records available to
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anyone. Discovery is still in progress; additional items will be
supplemented in compliance with the discovery rules.

DATED this / day of cr ot 1987.

i ¥ !

!

RCBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Diwvision

"
s P ,’f/ L e
. B AL T

- s . ,
£ . - i —
- “-'_'—.—.

BY ez S A e

7 "JOSEPH "I1, HENNELLY, JR.
Assistant Attorney General
Attorneys for Plaintiff

”
_}/

COPY of the foregoing
hand-deliverad this ol
day of (Zual , 1887, to:

-l
r

gcward F. Novak

LeWwls and Roc2a

First Interscate Bank Plaza

One Hundred West Wasnhington Street
Phoenix, Arizona 83003

Attorneys for Defendants Rosalie Raptesh,
Big Top Enterprises, Ltd., Raptosh
Enterprises, Inc., Cheetah Enterprises,
Inc., Dream Street, Inc.

CcozY of the foregoing
mailed this lix day of
CLpd , 1987, to:

Tom Henze

Henze, Ronan & Clark

45 Hest Jefferson, llth Floor

Phoenix, Arizona 85003

Attorneys for Defendant Samuel J. Colacurcio

Gordon E. Dudley

Levy, Sherwood, Klein & Dudley, PBP.A.
2400 Valley Bank Center

ProeniX, Arizona 85073

Attorneys for Defendants Ochiai and
vWestern Consultants, Inc.
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Michael W. Sillyman
Wentworth, Lundin & Herf
3500 Valley 3ank Center
2hoenix, Arizona 835073
Attorneys for Claimants
Antonic ancé EZmma Iafrate

P

r L/ e
. ~ .7 k_.ft_’/ e

\;J:r‘./__.:,#_? 2 P - ’_.t.‘\.. i
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ATTECHMENT 2

Office of the Attornev Generazl Special Investications

Division 2eports:

1.

12,

i3,
14,
15.

16.

i7.
18.

Report datsd September 5, 1985, by Agent Bultman, 1 p.,
parts of report have been excised based on governmental/
investigative privilege,

Reported dated January 10, 1986 by Agent Bultman, 2 pp.

Reported dated January 13, 1986 by Adgent Bultman, 1 p.,

one sentence excisad based on governmental/investigative
privilege.

Repert cated March 6, 1986, by Agent Bultman, 2 PP.
Report cated March 24, 1986, by Agent Bultman, 1 p.
Report dated April 2, 1986, by Agent Bultman, 2 pp.

Report dated April 8, 1986, by Agent Bultman, 2 pp.

T

Report dated April 9, 1986, by Acgent Bultman, 2 po.
Report cated April 15, 1986, by Agent Bultman, 1 p.

Rerort dated

N

pril 16, 1986, by agent Bultman, 2 pp.

Report dated April 17, 1988, by Agent Bultman, 1 p.
§ pp. attachment

Report dated April 25, 1986, by Agent Sanders, 2 pp.
l p. attachnent.

Report dated May 2, 1986, by Agent Bultman, 1 p.
Report dated May 15, 1986, by Agent Bultman, 2 pp.

Report dated June 3, 1986, by Agent Bultman, 2 pp.,
3 pp. attachment.

Report dated June 5, 1986, by Agent Bultman, 2 pp.,
6 pp. attachment,

Report dated June 9, 1986, by Agent Bultman, 4 pp.

Report dated June 11, 1986, by Agent Bultman, 1 p.,
9 pp. attachment,
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18. Report dated June 30, 1986, by Agent Bultman, 2 po.

20. Report dated July 2, 1986, by Agent Bultman, 2 pp.

2l. Report dated July 17, 1986, by Agent Bultman, 2 po.

22. Report dated July 22, 1986, by Agent Bultman, 2 pp.

23. Report dated July 23, 1986, by Agent Bultnman, 1 p.,

18 pn. attachment.

24, Report datzd September 3, 1986, by Agent Bultman, 2 pp.

25. Report dated September 16, 1986, by Agent Bultman, 2 pp.

26. Report dated September 19, 1986, by Agent Bultman, 1 p.

27. Report dated October 2, 1986, by Agent Bultman, 1 p.

28. TReport dated Novermber 4, 1986, by Agent Bultman, 2 op.,
9 op. =zttachment.

29. Report datec November 18, 1986, by Agent Bultman, 2 pp.

30. Report cated December 12, 1986, by Agent Bultman, 2 pp.,
4 pp. attachment.

31 Report dated December 16, 1986, by Agent Bultman, 2 pp.

32, Revort dated January 29, 1987, by Agent Bultman, 2 ppo.,
parts of reporthave been excised based on governmental/
investigative privilege.

33. Report dated February 2, 1987, by Agent Bultman, 2 pp.,
parts of report have been withheld based on
governmental/investigative privilege.

Tapss.,

1. Tape and transcript related to Iten A(l).
2. Tape and transcript related to Item A{2).
3. Tape and transcript related to Item A(3).
4, Tape and transcript related to Item A(4).
5. Tape and transcript related to Item A(S5).
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6. Tape andé transcript related
7. Tape andé transcript related

8. Tape and transcrip

re

related
9. Tape and transcript related

10. Tape related to Item A(10).

1l. Tape and transcript realated to Item A(l2); photographs.

to

to

Lo

to

Item A{(G},

Item

Item

Item

12, Tape and transcript related to Item

13. Tape and transcript related to Item

14, Tape related to Item A{15).
15, Tape related to Item A({l6).
16. Tape related to Item A(19).
17. Tape and transcript reiated
18, Tape related to Item A(21).
19. 7Tape and transcript related
20, Tape relted to Item A{24).

21, Tzpe related to Item A(25).
22. Tape related to Item A(26),
23, Tape and transcript related
24, Tape and transcript related
25. Tape and transcript related
26, Tape related to Item A(30}).

27. Tape related to Item A(31).

Telephone Taves

to

to

to

to

Item

Ttem

Ttem

Item

Item

l. Tape and transcript of conversation

Sam Colacurcio of September

3,

1985,

A(7).
A(8).

a(9).

A(l3).

A(l4).

A(20).

a{22}).

al{27).
A(28).

A(29).

between S. Grohn and
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10.

11.

12,

13.

14,

15,

le.

17,

ape an
. Gron

transcript of

el
jn BN

ape and transcript of

w3

Tape and transcript of

two conversations between

and Sam Colacurcio of November 6, 1985,

Ewo conversations bhetween

. Grohn and sam Colacurcio of January 5, 1986,

two conversations between

S. Groan and Sam Colacurcio of January 3, 19386.

Tape and transcript of

conversations between §. Gronn

and Sam Colacurcio January 8, 1966.

Tape and transcript of conversation between §. Grohn,
Sam Colacurcio and "aAllen" on January 8, 1984,

e and transcript of
Grohn, "Tom", "Ray"
8

and transcript of

cript of

ipt of
3

@ transcript of

Tape and transcript of

1986.

Tare and transcript of
involving S. Grohn and

Tape and transcript of
involving S. Grohn and

Tzoe and transcript of
involving S. Grohn and
Tape and transcript of
involving S. Grohn and

ri
of February 1,

g an
Szm Colacurcioc offebruary 19,

two conversations betwe=n
and Sam Colacurcio January 9,

three conversations of

e
nuary 10, 1986 between Marilyn Colacurcio, Sam
acurcio and S. Gronn.

conversation between S. Grohn and
1%3a.

acion between 5., Grohn and

conversaticn between S, Grohn and

ebruary 1985,

conversation between S. Grohn and
198¢,

five conversations of March 3,

& conversation of March 4, 1936
Sam Colacurcio,.

a conversation of March 17, 19886
Sam Colacurcio.

a4 conversation of March 17, 1986
Sam Colacurcio,

a conversation of March 17, 1986
Sam Colacurcio,
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18.

19,

20.

21.

22.

23.

24.

26,

27.

28.

29,

30,

31.

3z,

33.

:D

Tape and transcript of a conversation of March 19, 19386
1nvclv1wg S. Grohn and Sam Colacurcio.

03

ape and transcript of a March 1986 telephone
onversation between S. Grohn and Sam Colacurcio; 3 »p
Tape and transcript of a March 1986 telephone
conversation between S. Grohn and Sam Colacurcio:; 5 op

Tape and transcript of a March 1986 telechone
conversation between S. Grohn and Sam Colacurcio; 3 o) sl

Tape and transcript of a March 1986 telephone
conversation between $. Grohn and Sam Colacurcio; 12 j=} =

Tape and transcript of a March 1986 teleohone
conversation petween S. Grohn and Sam Colacurcio; 4 op.

Tape and transcript of a March 1986 telephone
conversation between S. Grohn and Sam Colacurcio; 7 pp.

Tape and transcript of a March 1986 telephone
conversation between S. Grohn and Sam Colacurcio; 11 vp.

Tape and transcript of two conversations on March 20,
1956 between S, Grohn and Sam Colacurcio.

Tape and transcript of telerhone conversation of 4Yarch
1336 between S. Grohn and Sam Colacurcio, 6 pp.

T

ape and transcript of telephone conversation of
March 24, 1986 between §. Grohn and Sam Colacurcic, 10
pe.

Tape and transcript of telephone conversation of
March 27, 198s.

Tape and transcript of telephone conversation betwaen
March 27, 1986 and April 1, 1986, between S. Grohn and
Samuel Colacurcio, 8 pp. transcript.

Tape and transcript of telephone conversation of
April 1, 1986,

Tape and transcript of telephone convarsation of
April 2, 1986.

Tape and transcript of telephone conversation between
Aprit 2, 1986 and April 7, 1986, between S. Grohn,
Samuel Colacurcio, and larilynn Colacurcio, 7 PR.
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34,

35.

36.

37.

38,

39.

40,

-3
19
.

46.

47-

48.

49,

April 7, 1985 telephone

Tape and transcript of
rohn tfto 3ourbon Street Circus,

conversation of 8. G
Phoenix.

Tape and transcript of april 7, 1986 telephone

conversation between S. Grohn, Samuel Colacurcio and
Marilyn Colacurcio.

Tape and transcript of aApril 8, 1986 telephone
convarsation between 5. Grohn and Sam Colacurcio.

Tape and transcript of April 8, 1986 telephone
conversation between S. Grohn and Sam Colacurcio.

Tape and transcript of aApril 8, 1986 telephone
convarsation between 5. Grohn and Sam Colacurcio.

Tape and transcript of April 8, 1985 telephone
conversation between S. Gronn and Sam Colacurcio.

Tape and transcript of April 14, 1986 telephone
conversation between 5. Grohn and Marilyn Colacurcio.

Tape and transcript of April 15, 1986 telephone
conversation between S. Grohn and Sam Colacurcio.

=
L

ape and transcriot of April 15, 1986 telephone
gnvarsation between S. Grohn and Sam Colacurcio.

[y

Tape and transcript of April 23, 1986 telephone
conversation between S. Grohn and Sam Colacurcia.

Tape and transcript of April 23, 1885 telephone

conversation between S. Grohn and Sam Colacurcio.

|
l
Tzpe and transcript of April 30, 1983 telephone |
conversation between S. Grohn and Sam Colacurcio. i

Tape and transcript of MMay 1, 1986 telephone
conversation between 5. Grohn and Sam Colacurcio.

May 1986 telephone conversation between S. Grohn and San
Colacurcio, 3 pp. transcript.

May 1986 telephone conversation between S. Grohn and San
Colacurcio, 7 pp. transcript,.

Tape and transcript of May 12, 1986 telephone
conversation bestween S. Grohn and Sam Colacurcio.
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50.

51

52.

53.

54.

60.

61,

63.

64.

66.

mape and transcript of May 1986 telephone conversation
pecween S. Grohn and Sam Colacurcio, 3 pp. transcript.

Tape and transcript of May 13, 1986 telephone
conversation between S. Grohn and Sam Colacurcio.

Tape and transcript of May 14, 1986 telephone
convarsation bhetween S. Grohn and Sam Colacurcio.

Tzpe andé transcript of May 1986 telephone converation
becween 5. Grohn and Sam Colacurcio.

Tape and transcript of May 1986 telepnhone converation
between 5. Grohn and Sam Colacurcio.

Tzpe and transcript of May 28, 1986 telephone
conversation between S. Grohn and Sam Colacurcio.

Tane ané transcript of June 2, 1986 telephone
conversation between 3. Grohn and Sam Colacurcio.
Tzpe and transcript of June 9, 1986 telephone
conversation between S. Grohn and Sam Colacurcic.

pe and transcript of June 1986 telephone conversation
zween 5. Gronn and Sam Colacurcio.

Tape and transcriot of June 1986 telephone conversation
between §. Groan and Sam Colacurcio.

Tzpe and transcript of June 24, 1986 telephone
conversation between S. Grohn and Sam Colacurcio.

Tape and transcript of July 1, 1986 telephone
conversation between $. Grohn and Sam Colacurcio.

Tape and transcript of November 5, 1986 telephone
conversation kbetween Garry Shumann and Rosalie Raptosh.

Tape and transcript of December 19, 1986 telephone
conversation between Garry Shumann and Rosalie Raptosh.

Tape and transcript of December 31, 1986 telephone call
by Garry Shumann to Rosalie Raptosh.

Tape and transcript of January 2, 1987 telephone
conversation between Garry Shumann and Rosalie Raptosh.

Tape ofi a July 7, 1986 telephone conversation between
S. Grohn and Sam Colacurcio,




129

7. ape of a July 1985 telephone conversation between

Tape
S. Gronn and Sam Colacurcio.

68. Tape of a July 9, 198G telephone conversation betwesan
S. Groan and Sam Colacurcio,

69. Tape of a July 10, 1986 telephone conversation between
5. Gronn and Sam Colacurcia.

70. Tape of a July 10, 1986 telephone conversation betwzen
S. Grohn and Sam Colacurcio.
71. ape of a July 1986 telephone conversation between

m
S. Grohn and Sam Colacurcio.

72. Tape of a July 1985 telephone conversation betwesn
5. Groan and Sam Colacurcio,.

73. Tape of a July 1986 telephone conversation betweaen
S. Grohn and Sam Colacurcio.

74. Tape of a July 1985 telephone conversation between
5. Grohn and Sam Colacurcio.

75. 2pe of a July 1986 telephone conversation between

m
S. Gronn anad Sam CZolacurcio.

D, Corpoorzte Docunents On:

1, Big Top Entervrises, Ltd;
2. Raptosh Enterprises, Ltd.
3 Cheetah Enterprises, Inc.
. Dream Street, Inc.
5. Western Consultants, Inc.
All such documents are public records with the Corporation

Commission and are availablzs there,

E. Records From the Arizona Depariment of Licuor License and
concrol On:

l. Bourbon Street Circus, Phoenix.
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2. Chestah 1.
3. Drean Street.
4, 3Bourcon Street Circus, Tucson.
All such documents are public records with the Arizona Department

of Liquor Licenses and Control and are available there. Non-

public records kept in the Department files have previously been
mada available to this Defendant,

T

fu (D

'‘d m

{‘FD

0 uest dat d May 2, 1986, Trustor Rosalie
0s rustee s

’
te tern Savings and Loan Assocliation,

r3 1
oo

o rn

D
q ’
2. Deed of Releasa and Tull Conveyance, dated April 22,

1986, from Title Insurance Company of HMinnesota to
Rosa‘ ie Raptosh.

3. Deed of Trust dated October 14, 1988 between Rosalie
Rzptosn and Ticor Title Insurance Company of California.

4, HWarranty Desd dated February 23, 1984 from J. Coleman to
BEoszzalie Raciosh.

5. Das¢ of Trust dated October 53, 1983 between Rosalie
Rapctosh andéd Title Insurance Company of Minnesotsa.

6. Warranty Deed dated October 6, 1983 from A, Heweimel and
4. Sayegh to Rosalie Raptosh.

7. Special Warranty Deed dated March 17,1%86 from Titls
Insurance Company of Minnescta to Rosalie Raptosh.

8. Warranty Deed dated April 16, 1983 from G. Jenkins =and
F. Jenkins to Thomas Strickar.

9. Disclaimer Deed dated April 16, 1985 from Tatjana
Stricker to Thomas Stricker.

10. Joint Tenancy Deed dated May 16, 1985 from J. Blythe to
David H. Ochiai ané Patricia V. Ochiai.

All of the above are public records and may be obtained at the

Maricopa County Recorder's Office.

581c¢C






DISCOVERY

For experienced prosecutors, discovery in a civil RICO case provides an
opportunity to extract, or at least attempt to extract, information from the defendants.
Discovery also allows the government to obtain information from third parties through the civil
deposition and subpoena duces tecum process.

As a practical matter, discovery in a civil RICO case may be of limited value.
When seeking information from defendants who are the subject of pending criminal charges,
fifth amendment claims will surface. Although the fifth amendment privilege is an inappropriate
defense to many government requests for information, courts are reluctant to compel testimony.

There may also be legal reasons for not forcing defendants to provide
information. Compelling testimony in the civil case may adversely affect pending criminal
prosecutions by creating immunity arguments for defendants. Even where civil defendants are
not facing criminal liability, some states have developed peculiar bodies of case law by applying
fifth amendment principles to civil proceedings that are punitive in nature. It is therefore
important to understand the parameters of the fifth amendment privilege from both federal
constitutional and state law perspectives.  Discovery can be fruitful, however,  when
information is sought from third parties or corporate entities that cannot invoke the fifth
amendment. Although few civil RICO cases rely on discovery for major items of proof,
important details may be corroborated or even uncovered during the discovery process.

One word of caution. Any time civil litigation is pursued, discovery can be
sought by both parties. In states with limited criminal discovery, defendants will invoke the
extensive discovery provisions of civil law to obtain information about the criminal case. It is
difficult, if not impossible, to restrict discovery once the civil case is filed. Coordination with
the prosecution is therefore essential to avoid unintentional or unwelcome interference with the
criminal case,
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ROBERT K. CORBIR

Attorney General

CAMERON H. HOLMES, #004983

Assistant Chief Counsel

Special Investigations Division

Department of Law Building COPY
1275 West Washington Street

Phoeniz, Arizona 85007

Attorneys for the STATE .

H Telephone: (602) 542-4853

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IR AND FOR THE COUNTY OF MARICOPA

IN THE MATTER OF:

JAIME JAVIER FIGUEROA-SOTO, MARIA
ELENA RIVERA de FIGUEROA, JOSE
ALFREDO CARRILLO, ALMA QUINONES
CARRILLO, MANUEL JESUS DUARTE,
JULIA D. DUARTE, AND DAVID
VILLALOBOS ACOSTA; ONE RESIDENCE
LOCATED AT 10261 EAST JENAN DRIVE,
SCOTTSDALE, ARIZONA, ET AL.;
JOHN/JANE DOES 1-5; XYZ ENTERPRISES
1-5; and ABC CORPORATIONS 1-5;

NO. Cv88-34047

NON-UNIFORM INTERROGATORIES

T Nt Vst Nt Nt Yl S Sl Yot Yug g Vst Nt okt

TO: CLAIMANT OF INTERESTS IN
THE PROPERTY LISTED IN APPENDIX ORE
Under the authority of A.R.S. § 13-4311, the State hereby
requests that the C;aimant(s) angwer(s) in writing and under
oath, withian twenty (20) days from the receipt hereof, the

following interrogatories:

INSTRUCTIONS

1, All information is to be divulged which is in the
possession, custody or control of each individual or corporate
party, their attorneys, investigators, agents, employees or
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10
11
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16
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ther representatives, including all information reasonably
available to them,

2. Where an individual interrogatory calls for an answer
hich involves more than one part or sub-part, each part of the
dgnswer should be set forth separately so that it is clearly
nderstandable and responsive to the respective sub-part.

3. The terms "writing®” or “written” are intended to
include but not necessarily be limited to the following:
handwriting, typewriting, printing, photographing, and every
other means of recording upon any tangible thing any form of

ommunications, including letters, words, pictures, sounds or
symbols or combinations thereof; and it further includes any
ral communication later reduced to a writing or confirmed by a
letter.

4, "Document™ shall be read to include every writing of

every type and description, and every other instrument or
evice, by which, through or on which, information has been
recorded and/or preserved, including, but not limited to,
emoranda, notes, letters, written reprimands, hand written
otes, logs, telephone records, computer cards, tapes and

rint-outs, employment applications, interview reports,
ersonnel files and other data compilations and every other
device or medium on which or through which information of any
type is tranamitted, recorded or preserved. The term "document”
also means every copy of a document where such document is not
an identical duplicate of the original.

5. "Person” shall refer to one or more individuals,
governmental agencies, political subdivisions, labor unions,
partnerships, associations, corporations, legal representatives,
mutual companies, joint stock companies, trusts, unincorporated
organizations, trustees, trustees in bankruptcy, receivers, or
any other entity. The term "claimant” for the purposes of these
answers means any person who has filed a claim, whether or not
it is a sufficient claim. It includes all persons listed in
Appendix B to the Complaint.

6. When an interrogatory requests that you identify a
person, please state:

a. The full name;

b. The present or last known address;

c. The present employer's name and address; and
d. The occupational position or classification,

7. Unless otherwise directed, when an interrogatory asks
that you identify a document or writing, please state:
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a. Its nature (e.g., letter, memorandum, report,
etc.);
Its title, if any;
The date it was prepared;
The date it was sent;
The date it was received;
. The identity, as defined above, of person(s) who:

mne oo

(1) Prepared it;

(2) Participated in any way in its preparation;
or

(3) Signed it;

g. A statement of its subject matter; and

h. The identity, as defined above, of the person who
has custody of it.
1
_ 8. In the event that your answer to an interrogatory is
"not applicable® or any similar phrase or answer, explain in
detail why that interrogatory is not applicable.

9. In the event that your answer to any interrogatory is
"don‘'t know® or "unknown” or any similar phrase or answer,
explain in detail all efforts made by the named party or his or
her attorneys or representatives to obtain the answer to that
interrogatory.

10. Where the terms “you® or “plaintiff®, “claimant” or
"defendant” are used, they are meant to include every individual
party, and geparate answers must be given for each person named
ag a claimant to whom these interrogatories are directed.

11. All terms used herein that are defined in Title 13,
Arizona Revised Statutes, are meant as they are defined there.
See, particularly, A.R.S. § 13-105, § 13-2301, § 13-2314,

§ 13-3401 and § 13-4301.

12. Space has been provided on the form of interrogatories
for your answer. In the event the space is not sufficient for
your answer to any question, please attach a separate sheet of
paper with the additional information. Complete all copies,
file the original with the Clerk of Court, and serve a copy upon
each party. Each party must personally verify the answers to
thega interrogatories and attach such verification to his or her
answers.

13. For the purposes of these interrogatories it is not
the intention of the Plaintiff to replace your Fifth Amendment
privilege with any order to produce, testify or give answers
pursuant to A.R.S. § 41-1014.
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l4. These interrogatories should be deemed continuing in

nature, and Plaintiff requests that the defendant update his or
her answers to interrogatories periodically to reflect any
information obtained after the interrogatories are initially
answered to include all information up to, and including, the
date of each hearing and the trial in this action, in accordance
with Rule 26 of the Arizona Rules of Civil Procedure, and during
the pendency of each hearing and the trial in this action.

15. Where an interrogatory requests that you or your
attorney provide information concerning what a witness may
testify about, that interrogatory is intended to elicit a
summary of any and all information that any witness may have
provided to you regardless of whether they may so testify at
trial.

16. "Appendix One” refers to Appendix One to the Complaint
in this action.
INTERROGATORIES

1. (a) State your full name.

(b) State any and all other names which you have ever
used or by which you have been known, or which you have used to

take title to property.

{¢) State any name under which you have had a driver's

license, the date and state of its issuance and its number.
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2. State each and every address which you have had in the
last ten years, including your present address, and the dates of

your residence at each.

3. State the date and place of your birth.

4. (a) Which of the following is your present marital
status: single, married, separated, widowed or divorced. 1If you

have ever been married, answer the following:

(b) State the name and last known address of your

spouse and every former spouse, and the state of the marriage.

(c) State the date and place of each such marriage.
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(d) As to previous marriages, please give the date,
place and manner of each termination and terms of property

settlement, if any.

(e) State the name, age and address of each of your

children.

5. State your height in feet and inches.

6. State your weight in pounds.

7. State the color of your eyes,
8. State the color of your hair.
9. State your Social Security number.

10. (a) Have you ever been a party to a civil lawsuit? If

so, for each such lawsuit, state:

i (b) What were the allegations made against each

defendant and what were the defenses pf each defendant?

||
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(c) What were the allegations made against you and

what were your defenses?

(d) What was the outcome of each lawsuit? (e.g.,

verdict for plaintiff for $ : verdict for defendant;

settlement for § ; abatement ordered by court;

settlement reached prior to trial; dismissed; etc.?)

(e) When, where and in what court was each lawsuit

commenced?

(£) State the names of all parties in each lawsuit and

whether each party was a plaintiff or defendant:
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11. (a) Have you ever been convicted of a felony? If so,

for each conviction state:

(b) What was the original charge brought against you

and the date of the charge?

(c) What was the charge of which you were convicted?

(d) Did you plead guilty of the charge, or were you

convicted after trial?

(e) What law enforcement agencies were involved in the

investigation of the charges?

(£) What was the name and address of the court where

the proceedings took place?




s W e

w8 -~ & W

10
11
12
13
14
15
16
17
18
19

21
22

24

26

12, (a) Have

you ever been accused of committing a felony

for which you were not convicted? 1If so, for each arrest or

complaint state:

(b} %hat
and the date of the
(c) Were

(d) Were

you plead guilty to

(e) What

was the original charge brought against you

charge?

you convicted of a lesser offense?

you aquitted, were charges dismissed, or did

a lesser offense?

was the name and address of the court where

the proceedings took place?

I3. (&) Have

you ever served in the Armed Forces of the

ﬁnited Etates? If so, state:

(b) The branch of service.
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(c)

(d)

service,

(e)

(£)

(3)

up on charges

(h)

Your serial number.

The date of commencement and termination of

The highest rank attained.

The type of discharge received.

While in the Armed Forces, were you ever brought

for either judicial or non-judicial punishment?

If the answer to (g) is yes, state the nature,

date and place of the charges,

8o,

14. (a)

Have you ever been convicted of a misdemeanor? 1If

state for each conviction:

- 10 -
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(b) What was the original charge brought against you?

(c) What was the charge of which you were convicted?

(d) Did you plead guilty of the charge, or were you

jconvicted after trial?

(e) What was the name and address of the court where

the proceedings took place?

15. (a) Are you aware of the existence of any document
written or recorded statement made by any party to this lawsuit

or witness to any activity alleged in this lawsuit? If so, state:

(b) The name of each person making each statement.

{c) The date of each statement.

- 11 -
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(d) The name, employer, occupation and last known
address of the person or persons taking or recording the

statement.

(e) The name and the last known address of the person

mow in possession of each original recorded or written statement.

(£) What, if any, is your relationship to each éerson

making each statement?

(g) If you are willing to do so without receiving a
formal Request for Production of Documents, please attach a copy
of each such written or recorded statement to your answer to

these Interrogatories served upon the attorney for the State.

- 12 -
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lé6. (a) Do you have possession or control of any
documents, including copies of federal or state income tax
returns, which reflect any source of payment for any of the
property described in Appendixz One hereto dated within the last
ten (10) years? If the answer is no state the name and address
and occupation of the person who has such records and the

identity of such document. 1If the answer is yes:

(b) Describe each such document, and the pericd of

time to which it relates.

(e) 1f the document is not dated, describe how its

"date of creation and the period of time to which it relates may

be determined.

- 13 -
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(@) State the name and address of the persons who have

possession or control of each document, record, memorandum or tax

return.

(e) If you are willing to do so without receiving a
formal Request for Production of Documents, please attach a copy
of each such tax return, record, or memoranda to your answer to

these Interrogatories served upon the attorney for the State.
17. With respect to any interest you claim in any of the
property interests described in Appendix One to the Complaint,

Hstate the item number as described in Appendix One and:

(a) The interest you claim in the property;

- 14 -
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(b) The date(s) you acguired such interest;

(c) From whom you acquired it;

(d) The nature of the transaction by which you

acqguired it;

(e) All of the consideration on each side of the

transaction by which you acquired it;

(£) The method or methods of payment used to
acquire the property to include checks, money orders,

cash, property ezchange or any other method;

(g) The approximate fair market value of the

interest you claim;

- 15 -
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(h) The names of anyone else who was present at
the transaction by which you acquired the interest, or

any portion of the transaction;

(i) The identity of any physical writing,
evidence, document or thing that exists reflacting the

transactions or created as a part of the transaction;

(i) The identity of any and all other person(s)

who are owners or interest holders in the property;

(k) State whether an escrow was established. 1If
g0, name the escrow agent, agreement number, and date

and place.

- 16 =
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(1) State the names of all financial institutions
who participated in lending monies to finance the

acquisition of the property.

(m) State the name of all nominees used to place

title to any of the property.

- {(n) State whether your spouse, if any, has any

interest in the prperty.

(o) If there are any other persons who are owners
or interest holders in the property state the
information requested in 17(a) 1-8 above with respect

to each such person's interest in the property.

State the number (and letter, if applicable) of each

part or subpart of Plaintiff's Complaint which you deny, and

"beneath each part or subpart state each and every fact, document,

- 17 -
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item, point of law, and all other grounds or evidentiary matter

of any kind upon which you base that denial.

19. (a) ©State a complete Adeacription of every document
(title, date, signatures, etc.) and its location which supports
any denial listed in Interrogatory 1B above and indicate the

denial to which it applies.

(b) If you are willing to do so without receiving a
formal Request for Production of Documents, please attach a copy
of each such document to these Interrogatories served upon the

attorney for the State.

20. State the name, address, official title and other
identification of each person who has knowledge of the facts upon
which you base any of the denials listed in Interrogatory 18
above or whose testimony would support any of the denials, and

indicate the denial(s) to which the person's knowledge or

testimony applies.

- 18 -
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2l. (a) State the names, addresses, official titles and
other identification of all witnesses, including expert
witnesses, who it is contemplated will be called by you at the
forfeiture hearing on the civil forfeiture and the substance of

what each may testify about.

(b) State the identity of each document or item which
it is contemplated will be offered as evidence by you at the

hearing on the civil forfeiture.

{(c) As to each document or item identify the location

and person in control or possession.

22. Have you had any financial dealings or financial
relationship or transaction whatever with any of the defendants

or claimants in this action during the last ten (10) years? If

- 19 -
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so, state for each such dealing, relationship or transaction with

each such person:

(a) The nature of the dealing, relationship or

transaction.

(b) The date or dates it occurred.

(c) The amounts of money involved, if any.

(d) The legal description and address of the real

estate involved, if any.

(e) The name and account or escrow number of each
title company, professional advisor, financial service

provider or financial institution involved.

- 20 -
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(£) Identify all documents created relating to

the dealing, transaction or relationship,.

(g) If you are willing to do =o without receiving
a formal Request for Production of Documents, please
attach a copy of each such document to your answer to
these Interrogatories served upon the attorney for the

State, if not, identify the custodian of each document.

(h) Identify each real estate broker or sales
person, attorney and escrow officer involved in or
knowledgeable about the dealing, transaction or

relationship.

(i) identify each additional person, whether
claimant or non-claimant, who was involved in or
knowledgeable about the dealing, transaction or

relationship.

- 21 -
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" 23.

(3) Identify each corporation, partnership,
trust, association, or other organization created by or

involved with the dealing, transaction or relationship.

(k) State how much you gained as a result of the

dealing, transactions or relationship.

(1) State how much each other claimant or person
gained as a result of each dealing, transaction or

relationship.

(a) Have you seen anything, participated in any act or

heard any statement that would tend to show or refute that
between approximately October 1, 1978, and the date of the
Complaint, in Maricopa County, Arizona, Jaime Javier
Figuerca-Soto, Maria Elena de Figueroa, Jose Alfredo Carrillo,

Alma Quinones Carrillo, Manuel Jesus Duarte, Julia D. Duarte, and

- 22 -
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David Villalobos Acosta and others, with the intent to promote or

aid in the commission of the offenses of money laundering;
importation, transportation, transfer and sale of marijuana; or
obstruction of justice, agreed with each other and others that at
least one of them would engage in conduct constituting those
offenses and that, in furtherance of those offenses, overt acts

were committed?

(b) Have you seen énything, participated in any act or
heard any statement that would tend to show or refute that
between October 1, 1978 and the date of the Complaint, memﬁers of
the Figueroa-Soto Enterprise have imported, transported,
transferred and sold marijuana in Maricopa County and elsewhere
in a totzl minimum amount of about 253,975 pounds, valued at
about $500/pound, a wholesale price used by the Figueroca-Soto
Enterprise to charge its own distributors, for a total value of

about $126,987,500.007?

2]

21
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26

{(c¢) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that in
August, 1981, Manuel J. Duarte imported or posgsessed for gale

1,300 pounds of marijuana in the state of Arizona?

- 23 -
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(d) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that during
a four-month period in 1983, the Figuerca-Soto Enterprise used a
stash house located at 0ld Spanish Trail and Irvington Road as a
trans-shipment point for imported marijuaha at a rate of more
than one tractor-trailer load per day, each tractor-trailer
having a capacity of 3 1/2 to 5 tons of marijuana, valued at

about $500/pound, or 81 million/ton?

(e) Have you seen anything, participated in any act or
heard any statement that would téhd to show or refute that‘
between June 15, 1983 and March 23, 1984, the members of the
Figueroa-Soto Enterprise, including Jaime Javier Figueroa-Soto,
Manuel J. Duarte and David V. Acosta among others, so0ld
approximately 208,942 pounds of marijuana for transportation to
and through Maricopa County, among other places, valued at about

$500/pound for a total value of $104,471,000.007

(£) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that
between June 15, 1983 and March 23, 1984, the Figueroa-Soto
Enterprise collected approxzimately $41,096,546.00 from the sale
of marijuana for transportation to and through Maricopa County,

among other places, and invested the balance due in the marijuana

- 24 -
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distribution businesses of the enterprise's distributors,
including Manuel J. Duarte and David V. Acosta, by extending
credit for their purchases of marijuana from the Figueroa-Soto

Enterprise?

(g) Have you geen anything, participated in any act or
heard any statement that would tend to show or refute that on or
about March 23, 1984, tha members of the Figueroa-Soto Enterprise
transported and possessed for sale 40,000 pounds, or 20 tons, of
marijuana valued at about $500/pound, or $1 million/ton, for a

total value of inventory on hand of $20,000,000.007

(h) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that in
January, 1987, members of the Figueroa-Soto Enterprise, including
Jose Carrillo and Jaime Javier Figueroa-Soto, sold 1,015 pounds
of marijuana and possessed for sale an additional 2,718 pounds of
marijuana, for a total of 3,733 pounds, for delivery in part to

Reno, Nevada?

(i) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that

between October 1, 1978 and the date of the Complaint, members of

- 25 =
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the Figueroa-Soto Enterprise have attempted by means of bribery,
misrepresentation, intimidate or force or threats of force to
obstruct, delay or prevent the communication of information or
testimony relating to the Figueroa-Soto Enterprise to peace
officers, magistrates, prosecutors or grand juries, or have
knowingly injured people in their persons and property on account
of their giving or other's giving such information to peace

t . s
officers, magistrates, prosecutors or grand juries?

(i) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that-
between March 23, 1984 and March 1, 1985, Manuel J. Duarte and
Jaime Javier Figueroa-Soto, on behalf of the Figueroa-Soto
Enterprise, presented about $100,000 in cash gifts to five
arrested enterprise employees, with the intent to purchase their
"silence about the illegal conduct and participants of the
Figueroa-Soto Enterprise, by paying their Tucson attorneys on

Itheir behalf?

“ (k) Have you seen anything, participated in any act or
heard any statement that wouid tend to show or refute that
between August 7, 1985 and the date of this Complaint, members of
the Figueroa-Soto Enterprise acquired or maintained an interest

in, transferred, transported, received or concealed the existence

- 26 -




i or nature of the proceeds of the sale of marijuana by investment

2 in real estate and other property in Maricopa County and

3 elsewhere.

4

5

6 (1) Have you seen anything, participated in any act or

. heard any statement that would tend to show or refute that

8 between February, 1985 and May, 1987, members of the

9 Figueroa-Soto Enterprise, including Jaime Javier Figueroa-Soto,

10 Maria Elena Rivera de Figueroa, Jose Carrillo or Alma Carrillo,

1 maintained interests in, transferred or received the proceeds of
12 the racketeering conduct of the Figueroa-Soto Enterprise in an

13 account at Valley National Bank titled in the name “Rojo"?

14

15

(m) Have you seen anything, participated in any act or

16 heard any statement that would tend to show or refute that

1 between May, 1986 and May, 1987, the members of the Figueroca-Soto
8 Enterprise, including Jaime Javier Figueroa-Soto, Maria Elena

Y Rivera de Figueroa, Jose Carrillo and Alma Carrillo maintained,
2 received and transferred in excess of $35,000,000 in the proceeds
. of racketeering deposited during that time period into the “Rojo”
22“account for the purpose of purchasing real and personal property
21 in Maricopa County and elsewhere?

25

26

- 27 =
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(n) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that in
August, 1987, the proceeds of the Figueroa-Soto Enterprise were
transferred to purchase a residence at 9208 South Kachina, Tempe,

Arizona, by Jose Alfredo Carrillo and Alma Rosa Carrillo?

(o) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that in
February, 1987, the proceeds of the Figueroa-Soto Enterprise were
transferred to purchase a residence at 3288 Potero Drive,

Nogales, Arizona, by Jose Alfredo Carrillo and Alma Rosa Carrillo?

(p) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that in
May, 1987, the proceeds of the Figueroa-Soto Enterprise were
“transferred to purchase a residence at 10261 Jenan Drive,
Scottsdale, Arizona, by Jaime Javier Figueroa~Soto and Maria

Elena Rivera de Figueroa?

(g) HRave you seen anything, participated in any act or

heard any statement that would tend to show or refute that in

August, 1987, the proceeds of the Figueroa-Soto Enterprise were

- 28 -
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transferred to purchase a 1987 Rolls Royce convertible in

Scottsdale, Arizona, by Jaime Javier Figueroa-Soto?

(r) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that in
November, 1987, the proceeds of the Figueroa-Soto Enterprise were
transferred to purchase two tractor-trailers for use in
transporting marijuana to and from Phoenix, Arizona, by Jaime

Javier Figueroa-Soto and Jose Carrillo?

(s) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that
between August 7, 1985, and the date of the Complaint, members of
the Figueroa-Soto Enterprise acquired or maintazined an interest
in, transferred, transported, received or concealed the nature of
the proceeds of the sale of marijuana by investment in cattle in

Maricopa County and elsewhere?

{t) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that
between August 7, 1985 and the date of the Complaint, members of
the Figueroa-Soto Enterprise acquired or maintained an interest

in, transferred, transported, received or concealed the existence

- 20 o




10
11
12
13
14
15
16
17
18
19

21
22
23
24
25
26

or nature of the proceeds of the sale of marijuana by making
purchases of property, both real and personal, in Maricopa County
and elsewhere, in the names of nominees and fictitious names as

"straw owners"®?7

(u) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that
between December, 1987 and May, 1988, from Maricopa County,
Arizona, Jaime Javier Figueroa-Soto maintained an interest in the
proceeds of racketeering in two accounts at Frost National Bank,
San Antonio, Texas, in amounts not less than $522,335.76 and

$568,495.54, respectively?

(v) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that
between June, 1987 and May, 1988 from Maricopa County, Arizona,
Jaime Javier Figueroa-Soto maintained an interest in the proceeds
hof racketeering in accounts at Home Federal Savings and Loan in
San Diego, California, in a total amount not less than

$675,761.587
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(w) Have you seen anything, participated in any act or
heard any statement that would tend to show or refute that
between August 7, 1585, and the date of the Complaint, members of
the Figueroa-Soto Enterprise acquired or mazintained an interest
in, transferred, transported, received or concealed the existence
or nature of the proceeds of the sale of marijuana by
transporting cash to Mexico and investing it there in, by way of
illustration, four ranches, a movie theater, a8 discotheque, a
trucking company, a construction company, an animal hide tanning
company, & hotel, three beef retail outlets, an automobile

dealership, and numerous residences and rental properties?

(z) 1If your answer to any of sub-parts (a)-(w) is vyes,
state for each such occurrence in 23(a)-(w) above, the sub-part's

letter and:

(1) what you saw, participated in or heard;

{2) when it occurred;

(3) where it occurred; and
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(4) the identity of anyone else who was present
at that place and time or who may have seen the thing,

participated in the act or heard the statement.

(5) the identity of any document relating to such

thing, act or statement.

24. (a) Have you had any personal or telephone
conversation or other contact with any claimant in this lawsuit
or with any person named in the Complaint since you first became
aware of the State’'s investigation of any of the acts alleged in

the Complaint? If so, for each such contact state:

(b) With whom;
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(c) The nature of the conversation or contact;

{d) The date and time it occurred;

(e) Where it occurred, or if by phone, where each

speaker was located;

(£) The content and purpose of the contact; and

(g) The name(s) of anyone who was present at that
place and time who may have heard or participated in the

conversation or othar contact.

25, (a) Have you been employed by or associated with any
person engaged in the importation, transfer, sale, or

transportation of marijuana, since October 1,19787 If so, state:
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(b) The identity of each such person;

(c) The date, place and circumstances you met each

such person;

(d) The nature of your employment or association with

each such person; and

(e) The nature of each such person's involvement in
the importation, transfer, sale or transportation of

marijuana.

26. (a) Have you imported, transferred, sold or
transported any marijuana since October 1, 19787 If so, state

for each such event:
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(b)

(c)

(d)

(e)

(£)

(g)

The approzimate date and place it occurred;

The amount of marijuana involved in pounds;

The identity of any person(s) present;

The source of the marijuana; and

The source of funds or property you used to obtain

" the marijuana.

The amount of money you obtained for the marijuana;

- 35 -




s

L - B - - IS N - 7

10
11
12
13
14
15
16
17
18
19

21
22
23

25
26

(h) How you applied the funds obtained for the

marijuana.

27. {(a) Have you possessed, acquired, transported or
transferred any money or thing of value that you had reason to
know was proceeds of dealing in marijuana since October 1, 19787

If so, state for each such occasion:

(b) The approximate date and place it occurred;

(c) The identity of each person from whom you received

the money or thing of value;
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(d) The identity of each person to whom you

transported or transferred the money or thing of value;

(e) The amount of money or the value of all property

involved;

(f) The current location of the money or property or
their whereabouts at the time you were last aware of their

whereabouts;

(g) The name and account or escrow number of each
title company, professional advisor, financial service

provider or financial institution involved;

(h) Identify all documents created relating to the

transaction:;
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(i) 1Identify each person who was involved in or

knowledgeable about the transaction; and

(i) If you are willing to do so without receiving a
formal Request for Production of Documents, please attach a
copy of each such document to your answer to these

Interrogatories served upon the attorney for the State.

28. §State the names and addresses of each accountant or tax
advisor you have utilized to prepare financial statements or tax

returns.

29. (a). With respect to any transaction relating to any
property interest described in Appendix One of which you have any
knowledge, whether or not you claim an interest in it, state, for

each such transaction:

1. The date and place of the transaction.
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2. The nature of the transaction.

3. All of the consideration on each side of the

transaction;

4, The approzimate fair market value of the

property at the time;

5. The names of anyone who was present at the

transaction;

€. The identity of any physical writing,
evidence, document or thing that ezists reflecting the

transaction or created ag a part of the transaction:

7. The identity of all other person(s) who are

owners or interest holders in the property;
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8. Whether an escrow was established. If so,
name the escrow agent, agreement number, and date and

place;

9. The names of all financial institutions who
participated in lending monies to finance the

acquisition of the property;

10. The name of all nominees used to place title

to any of the property;

11. If there are any persons other than those
involved in the transaction who were owners or interest
holders in the property at the time of the transaction,
state, with respect to each such person, their interest

at that time;
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30. (a) Do you have any social or familial relationship
with any claimant or defendant in this action? 1If so, state for

each such person:

(b) Your relationship to them.

(c) The duration of the relationship.

31. (a) Have you or any member of your family ever
received any money or other benefit directly or indirectly from
Jaime Javier Figuerca-Soto, from a Valley National Bank account
titled "ROJO® or from any account at Frost National Bank in San

Antonio, Texag? If so, state for each such benefit:

l. The source of the benefit;
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2.

3.

The person receiving the benefit;

The benefit received, including the amount or

market value;

The date of the receipt;

The nature of the transaction;

The date of the transaction;

The reason for the transaction;
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8. The use to which the benefit was put;

9. All consideration given for the benefit, if
any; )

10. The present location of the money, benefit or

property received;

32. Have you in the past ten (10) years had any

(a)
interest in, or been employed by, any business dealing with
raising, buying, selling, or providing land or supplies for
state for each such business:

either cattle or produce? If so,

(b) The type and name of the business;

Your interest or relationship to the business;

(c)
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(d) The dates during which you had the interest or

employment.

H 33. (a) Do you currently own, operate or control any
business enterprise of any kind? If so, state for each such

business:

(b) All of the names it has done business under.

(c) All of the locations it has done business in, and

the dates during which it did business at that location;

(d) The nature of your interest in and relationship to

the business;

ll

(e) The date you acquired your interest in the

business;
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(£) The source of all funds used to acquire your

interest in the business:

(g) All capital expenditures or contributions you have

made with regard to the business and the dates they were made;

(h) The source of all funds used to make capital

expenditures or contributions to the business;

(i) The current market value of the business.

34. (a) Have you purchased, leased or paid rent on any
apartments or residences, whether for your own use or for the use
of any other person, in the last ten (10) years? If so, state

for each apartment or residence:

(b) 1Its address;
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(c) The dates you purchased, leased or paid rent;

(d) The identities of all persons who lived there

during the period you paid rent;

(e) Whether the premises were the subject of a search

warrant, and, if so:

1. The date the warrant was served;

2. The agency that served the warrant;

3. What, if anything was seized;

35. 1Identify each airplane pilot's license you have held in

the past ten (10) years.
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36. (a) Identify each motor vehicle you have purchased,

leased or had regular access to during the past ten (10) years.

(b). As to each motor vehicle purchased or leased,

state the dates and method of payment.

37. (a) Have you ever purchased, leased, rented, possessed
or taken title to property or personal identification in a name
other than your own? If so, state for each such item of property

or identification:

(b) The identity and description of the item;

(c) The name used;
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(d) The identity of all persons present or having

knowledge of the event;

(e} The identity of each document relating to the

property or identification.

38. (a) Have you owned, leased or had reqular access to
any phone, long distance service, mobile phone, pager or postal
box in the past ten (10) years? If so, state for each such

service device:

{b) The type of service or device;

(c) Its supplier's business name and address.
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(d) The dates during which you owned, leased or had

regular access to the service or device;

(e) The numbers, access codes, and account billing

identification by which the service or device was accessed;

(£) The identity of all documents relating to your use

of the service or device;

3%. State your adjusted gross income as it appeared on your
federal income tazx filings for yourself, yourself and your
spouse, and for any business for which you filed for each of the
years 1987, 1986, 1985, 1984, 1983, 1982, 1581, 1980, 1979 and
1978.

40. (&) Have you ever participated in any transaction
involving, or the transportation of, cash in an amount greater
than $£10,0007 If so, state for each such act of transaction or

transportation:
- 49 -




oW M

$ 0 N

10
11
12
13
14
15
16
17
18
19

21
22

24
25
26

(b) The date it occurred;

(c) The location or locations it took place inj;

(@) The identities of all persons involved in or with

knowledge of the act;

(e) 1Identify each document relating the act:

(£) The purpose of the transaction or transportation.

41. (a) Have in the past ten (10) years given any person

property of a fair market value of over $10,000? If so, state

for each such gift:
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(b)

(c)

(2)

(e)

(£)

The property involved and its value;

The identity of the recipient;

The date and location of the gift;

The present location of the property involved;

The identity of a2ll documents relating to the gift.

42, Identify each firearm owned, possesgsed or controlled by

you in the past ten (10) years.
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| 43. (a) Have you ever had an arrest warrant issued for
g your arrest? If so, state for esach such warrant:
3
4 H
s (b) The country and political subdivision issuing the
warrant;
6
7 u
8
9
10 {(¢) The date of its issuance;
11
12
13
{d) The disposition of the warrant;
14
15
16
17
i {(a) The charges involved in the warrant.
18
19
20
21 .
44. Have you have any financial dealings or financial
22

relationship or transaction whatever with Sergio Padilla, Ramon

23
G. Cota, Humberto Ochoa-Bustamonte, Claudis Hartman, Raphael

24
"Ray” Rodriguez, a business known as Rene Produce, or any police

25

26
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or government official of any country? If so, state for each

such dealing, relationship or transaction:

1. The nature of the dealing, relationship or

transaction;

2. The date or dates it occurred;

3. The amounts of money involved, if any;

4. The legal description and address of the real

estate involved, if any;

5. The name and account or escrow number of each
title company, professional advisor, financial service

provider or financial institution involved;
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6. Identify all documents created relating to

the deaiing, transaction or relationship;

7. If you are willing to do so0 without receiving
a formal Request for Production of Documents, please
attach a copy of each such document to your answer to
these Interrogatories ;erved upon the attorney for the

State, if not, name the custodian of each document;

8. Identify each real estate broker or sales
person, attorney and escrow officer involved in or
knowledgeable about the dealing, transaction or

relationship;

9. Identify each additional person, whether
claimant or non-claimant, who was involved in or
knowledgeable ahout the dealing, transaction or

relationship;
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10. 1Identify each corporation, partnership,
trust, association, or other organization created by or

involved with the dealing, transaction or relationship;

11, State how much you gained as & result of the

dealing, transactionsg or relationship;

12, State how much each other claimant or person
gained as a result of each dealing, transaction or

relationship.

45. (a) Have you ever been present at 10261 East Jenan

Drive, Scottsdale, Arizona; %208 South Kachina, Tempe, Arizona;
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3506 West Tyson, Chandler, Arizona; 3625 East Calle Alarcon,
Tucson, Arizona; 5320 North Via Sempre Verde, Tucson, Arizona;
3288 Potero Drive, Nogales, Arizona; 2917 North Calle Ladera,
Tucson, Arizona; 5542 South Oak Ridge, Tucson, Arizona; 3050
Calle de Dalias, Tucson, Arizona; 942 South 5th Avenue, Tucson,
Arizona; 3312 East Arroyo Chico, Tucson, Arizona; 4420-4422 South
§th Avenue, Tucson, Arizona; 244 W. Irvington (American Foreign
Car Specialiat), Tucson, Arizona; 233 West Bilby, Tucson,
Arizona; 733 West Nevada, Tucson, Arizona; 2636 Calle Chihuahua,
Nogales, Arizona; 11481 East Speedway, Tucson, Arizona; 521 South
Placita Quince, Tucson, Arizona; 1000 Horth Calle Carden, Tucson,
Arizona; or 3942 East Calle Chica, Tucson, Arizona? 1If so;.state

for each location:

1. The nature of your relationship to the

location;

2. The purpose of the visit or visits;
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3. If the location was owned or occupied by a
friend or relative of yours, and, if 8o, by whom and

your relationship to them;
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(b) If you have been at any of the locations described
in (2) above, and if the location is not your home or business or
the home or business of a person identified in (2)3. above, state

for each visit to each location:

1. The date of each visit to each location;

2. The reason for your presence at that place on

that ocecasion;

18
19

21
22

24

26 "

3. Identify each other person present at that

place on that occasion.
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46. (a) Have you met with any police or government
official in the past ten (10) years? 1If so, state for each such

[meeting:

(b) The country and political subdivision the official

represented;

i

(c) The identity of each official;

(d) The date, and place of each meeting;

(e) The identities of each other parson presant or

having knowledge of the meeting;

(£) The purpose of the meeting;
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(g) The identities of each document relating to the

meeting, discusgsesd or presented at the meeting.

47. Complete the answers to each part of the Statement of
Personal Financial Condition, attached as Appendixz Two hereto and

incorporated hereby.

48. Complete the Authorization to Release Arizona Tax
Information, attached as Appendiz Three hereto and incorporated

hereby.

49, Complete the Authorization to Release Federal Tax
Information, attached as Appendiz Four hereto and incorporated

hereby.
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Ibive hereto and incorporated hereby.

&L

ORIGINAL and HﬁkgpPY
mailed this day of
December, 1988, to:

DENNIS R. MURPHY

HIRSH, SHERICX & MURPHY, P.C.
Transamerica Building

177 Rorth Church Avenue
Suite 877

Tucson, Arizona 85701
Attorneys for MANUEL J.

and JULIA D. DUARTE

JAIME JAVIER FIGUEROA-BS0TO
EVANGELINA F. ESPIHOZA
GUILLERMO ARTURO FIGUEROA-RIVERA

MARIA ELENA GUADALUPE FPIGUEROA-RIVERA
MARIA ELERA RIVERA YESCAS de FIGUEROA
KARIRA MILITZA PIGUERQOA-RIVERA
FERNANDO REYES AGUADO

JESUS EMRIQUE RIVERA YESCAS

PEDRO HERHANDEZ-RUIZ

MARIA TERESA SEPULVEDA SOTELO

JAIME ARMANDO FIGUEROA-RIVERA

c/0 WILLIAM J. RISHER

RISNER & GRAHAM

100 Borth Stone, Buite 901

Tucson, Arizona 85701

Attorneys for PARTIES

LISTED ABOVE

50. Complete the Consent Directive, attached as Appendix

DATED this 2@ day of December, 1988.

ROBERT K.
Attorney Genera)

t Attorney General
Attorneys for the STATE
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FLORA CARRILLO ESPINOZA

JOSE ALFREDO CARRILLO

TRANCISCA ALICIA VILLALVA CARRILLO
MARICELA ESPIEOZA

ITESUS MOWNSERATO CARRILLO

BLAKRCA ESTELA ORDURO-GONZALEZ
MARCO A. QUINOHRES-COTA

ALMA ROSA QUINONES CARRILLO
SOCORRO LOPEZ

RODOLFO QUIROHEE LAVARDER

=/0 FERHANDO FAJARDO

FAJARDO, GARCIA GALLEGDS & BRACAMORTE
Pioneer Plaza, Suite 805

100 Horth Stone

DAVID V. ACOSTA

/0 THOMAS E. HIGGINS, JR.
Kingan Place

325 West Franklin

cson, Arizona 85701
Attorney f£or DAVID V. ACOSTA

BSCCIATES COMMERCIAL CORPORATIOR
ic/0 GEOFFREY WALKER

LEWIE & ROCA

100 West Washington, BSuilte 2300
Phoenix, Arizona 85003

ttorney for ASSOCIATES

I COMMERCIAL CORPORATION

JOHH L. REDMOND

957 West Calle Colado
Tucson, Arizona 85706
CLAIMART

FLEET MORTGAGE CORP.

c/0 JED. SORSTROEM

P.O. Bez 800

Milwasukee, Wisconsin 53201
Attorney for PFLEET MORTGAGE
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TATE OF ARIZOHA )

COUNTY OF MARICOPA )

e ra—

The responses heretofore provided are true and complete
& o the bast of my knowledge or belief.

DATED this day of . 19,

e e r——
et

“ ~ CLAIMANT

day

H SUBSCRIBED AND SWORN to before me this

£ . 19__.

BOTARY PUBLIC
EFW'Commission Ezxpires:

|

- 62 -




MOTIONS FOR SUMMARY JUDGMENT, SETTLEMENTS,
AND FINAL ORDERS

Although government motions for summary judgment will rarely resolve an entire
civil RICO case, such motions can be used to narrow the issues or the field of defendants.
Where state statutes estop convicted RICO defendants from denying the same factual predicates
in the civil RICO case, a motion for summary judgment can establish the defendant’s liability
and relieve the government of the burden of proving those facts in the civil case.

Where owners or interested persons fail to advance their claims against property
subject to forfeiture, summary judgment can be used to resolve the forfeitures of those items. In
both in rem and in personam forfeitures, a claimant or a defendant’s failure to respond after
notice or service can also be addressed by a request that the court award a default judgment to
the government.

Settlements are another way to resolve civil RICO litigation. The opportunity in
civil cases for creative negotiation regarding the terms of the settlement can provide for
interesting resolutions of complex problems. For example, the government can agree to release
certain properties back to the defendants in exchange for forfeiture of others. The terms of
corporate dissolutions or reorganizations can be listed in minute detail, including granting the
government continuing rights to enter and inspect operations to ensure that illegal activities are
not taking place. Even where the RICO act does not specifically address an issue, the
defendant’s agreement to some term in a settlement will usually create a binding contract that is
enforceable by the court.

The only sensitive area involved in settlement of RICO cases is that of combined
civil and criminal negotiations. If prosecuting agencies agree to jointly settle a criminal
defendant’s charges and a civil RICQO forfeiture, a lenient sentence may appear to have been
bought by a criminal eager to avoid serious punishment. Because the remedial goal of forfeiture
is not always fully understood, where the government appears to have more interest in forfeiture
than in criminal punishment, accusations of "cash register justice” may result.

Forfeitures and plea negotiations should therefore be handled separately. If the
defendant initiates discussions about settlement of his civil and criminal RICO liabilities, a
pleading or letter confirming that the defendant wished to settle both matters and did so without
coercion from the government should be placed in both court files.
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ROBERT K. CORHIM

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division
CAMERON H. BOLMES

Assistant Attorneys General
Department of Law Building, Room 2589
1275 West Wasnhington Street
Phoenix, Arizona 85007
Attorneys for PLAINTIFF

Telephone: (602) 255-3702

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel. ROBERT K.
CORBIN, Attorney General,

Plaintiff, NO. C-587193

Vs.

)
)
)
)
)
)
)
ONE RAMCH, TOGETHER WITH ALL OF ITS )
REAL PROPERTY, HORSES, CATTLE, CROPS, )
BALED HAY, VEHICLES, IMPLEMENTS, )
TRAILORS, EQUIPMENT, LEASES, AND ) MARLA HAZELTON
RECEIVABLES, LOCATED AT STAR ROUTE )
BOX 637, TONOPAH, ARIZONA, AND )
DESCRIBED AS THE SW 1/4 OF THE NW 1/4 )
OF SECTION 19, TIN, RS5W, GILA AND )
SALT RIVER BASE AND MERIDIAN, ALSO )
KNOWN AS PARCEL 504-33-0071; ALL )
INTERESTS IN HAZELTON AND SON, A )
PARTNERSHIP; ONE LOT CASH IN THE )
AMOUNT OF $15,150 IN U.S. CURRENCY; )
ONE FIRST INTERSTATE BANK OF ARIZONA )
CASHIER'S CHECK NO. T8453213 IN THE )
AMOUNT OF $9,500.00 PAYABLE TO GEORGE )
HAZELTON AND DATED JULY 8, 1986, )
)
)
)

Defendants.

STATE'S MOTION FOR
PARTIAL SUMMARY JUDGMENT
RE ANY INTEREST OF
GEORGE HAZELTON, JR. OR
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The State of Arizona, ex rel., Robhert X. Corbin,
Attorney General, by Cameron H. Holmes, Assistant Attorney
General, moves this Court for an order of forfeiture recognizing
the State's clear title to any interest of George Hazelton, Jr.
or Marla Hazelton in any of the defendant property, pursuant to
A.R.S. § 13-4311, A.R.S. § 13-4314 and Rule 56, Arizona Rules of
Civil Procedure, the accompanying Memorandum of Points and
Authorities and supporting documents.

T

Respectfully submitted this 3' day of December, 1986,

ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

By

CAMERON H. HOLMES
Assistant Attorney General
Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

A.R.S. § 13-2314(F) provides:

In addition to or in lieu of an action
under this section the state may file an
action pursuant to chapter 39 of this title
for forfeiture, to the extent not already
ordered paid pursuant to this section, of:

l. Any interes: acquired or maintained
by a person in violation of section 13-2312.

2. Any inter=st in, security of, claims
against or property, office, title, license or
contractual right of any kind affording a
source of influence over any enterprise or
other property which a person has acquired ot
maintained an interest in or control of,
conducted or participated in the conduct of in
violation of section 13-2312.

1
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3. All proceeds traceable to an offenssz

included in the definition of racka2teering in

section 13-2301, subsection D, paragraph 4 and

all monies, negotiable instruments,

securities, property and other things of value

used or intended to be used to facilitate the

commission of the offense.

Pursuant to A.R.S. § 13-2314(F) the State has filed an
amended in rem complaint alleging the forfeiture of the captioned
property. ©Notice was provided pursuant to law by personal
service upon George Hazelton, Jr. and Marla Jean Hazelton. Each
have filed documents in this action through counsel,

No claim has been filed on behalf of George Hazelton,
Jr. or Marla Hazelton. The time for filing a verified claim
pursuant to A.R.S. § 13-4311(E) expired thirty days after notice.

A.R.S. § 13-4304 provides that "All property, including
all interests in property, described in a statute providing for
its forfeiture is subject to forfeiture," and makes four
exceptions. Proof of any of these exceptions may be made only by
a claimant. A.R.S. § 13-4311(H) and (I).

The only issue of fact remaining is whether probable
cause exists to believe that the captioned property is subject to
forfeiture on any of the grounds alleged in the amended
complaint.

I. Facts.
As is more specifically set forth in the Statement of
Facts filed contemporaneously herewith, the Hazelton Ranch was

the location of a large marijuana cultivation, processing and

packaging enterprise. A huge guantity of marijuana was being
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grown near the Ranch headquaréers behind a wall of straw over
100 yards long, 50 yards wide and 15 feet high. The marijuans
was irrigated by a drip irrigation system. The wall and field
behind it were located immediately behind the corrals where the
cattle and horses are kept at the Ranch headquarters. The shed
or barn on the Ranch headquarters, which is located near the
large marijuana field and the house on the Ranch, was equipped
and operating as a marijuana processing and packaging plant. A
fan was blowing on numerous marijuana plants to dry them out,
and eguipment was present in the shed for processing,
dehumidifying, screening and packing the processed marijuana
{scales, plastic bags and a plastic bag heat sealer). About 27
pounds of very valuable marijuana seeds were also {ound at the
Ranch. The marijuana, exclusive of the seeds, was workthn
millions of dollars and had a potential value of well over 10
Million Dollars. This vast illicit operation was concealed
from suspicien behind the qperation of the Hazelton Ranch.

II. The Burden Of Procf.

A.R.S. § 13-4311(H) provides:

The state has the initial burden of
showing the existence of probable cause for
seizure for forfeiture of the property. On
such a showing by the state, the claimant
has the burden of showing by a preponderance
of the evidence that the claimant's interest
in the property is not subject to forfeiture
under this title.

This is the same burden and order of proof that is provided in

the traditional and most prevalent federal civil in rem




forfeiture statutes, such as 21 U.S.C. § 881. In the context
of a Motion for Summary Judgment, the question before this

Court is whether probable cause has been shown. United States

v. One 56-Foot Yacht Named Tahuna, 702 F.2d 1276 (9th Cir.

1983). The showing of prohable cause, like the showing of
probable cause at a preliminary hearing, or at a Grand Jury, oOr
for an arrest or a search, may be made by hezrsay evidence.

Id. at 1282-83 ("information relied cn by the government is
adequate and sufficiently reliable to warrant the belief by a
reasonable person").

If one or more claimants have properly asserted an
interest in the property that ig the object of a motion for
partial summary judgment, they may show by a preponderance of
the evidence either that the =lements alleged as the basis for
forfeiture are not present, i.e., the acts did not occur or did
not involve the property in such a way as to subject it to
forfeiture, or that their interest in the property is exempted
from forfeiture pursuant to one of the four exemptions set out
in A.R.S. § 13-4304. 1In this case no timely claim to any
interest in the defendant property has been made by George
Hazelton, Jr. or Marla Hazelton.

III. All Captioned Prcoperty Interests Are Forfeit Under A.R.S.

§ 13-2314(F).

A.R.S. § 13-2314(F) provides several bases for forfeiture.
This Motion is based upon three of them. First, the State

contends that some of the defendant property represents:
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Any interest in . . . any enterprise . . . which
a persen has . . . conducted or participated in
the conduckt of in violation of section 13-2312.
A.R.S. § 13-2314(F)(2). That is, they are assets of the Hazelton
Enterprise, an enterprise conducted through racketeering. The
elements of this basis for rabketeering forfeiture are:
1. The existence of an enterprise;
2. The conduct of that enterprise through racketeering;
3. The existence of property interests in such enterprise.
An "enterprise,” for the purpose of A.R.S5. § 13-2312 and
§ 13-2314(F), is defined in A.R.S. § 13-2301(D)(2) as:
2. "Enterprise" means any corporation,
partnership, association, labor union, or

other legal entity or any group of persons
associated in fact although not a legal entity.

The State’'s amended complaint alleges a group of persons
associated in fact compose the subject enterprise. One of the
persons alleged is George Hazelton, Jr. Amended Complaint
paragraphs 17-20, p. 8.

The Hazelton Enterprise was conducted through
racketeering. The term "racketeering" is defined in A.R.S.
§ 13-2301(D)(4):

4. "Racketeering" means any ackt,
including any preparatory or completed
offense, committed for financial gain, which
is chargeable or indictable under the laws of
the state in which the act occurred and, if
the act occurred in a state other than this
state, would be chargeable or indictable under
the laws of this state had the act occurred in
this state and punishable by imprisonment for
more than one year, regardless of whether such
act is charged or indicted, involving:
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(k) Dealing in narcotic drugs, marijuana
or dangerous drugs.

George Hazelton, Jr. was a member of the Hazelton
Enterprise.

Second, the State contends that some of the defendant
property represents:

negotiable instruments . . . property
and other things of value used or intended to
be used to facilitate the commission of [a
racketeering offense].
A.R.S. § 13-2314(F)(3). The elements of this basis for
racketeering forfeiture are:

1. the occurrence of an act or acts of racketeerind:

2. the use or intent to use property to facilitate the

commission of such act cor ackts.

The acts of racketeering alleged herein are A.R.S.

§ 13-2301(D)(4)(K), Trafficking in marijuzana.

The acts of racketeering were accomplished by the use of
the Hazelton Ranch as a cover for the marijuana cultivation and
processing for sale operation. Therefore, any horses, cattle,
crops, baled hay, vehicles, implements, trailors, eguipment,
leases receivables or other property used or intended for use
to conceal, cuitivate, or process the marijuana or t£o maintain
the necessary disguise as a cattleshorse breeding ranch are
subject to forfeiture.

Third, the state contends that some of the defendant

property represents:
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proceeds tracoahle to an offease included in

th@ definition of rackutecring in section 12-2301,

subsection A, paragraph 4
A.R.S. § 13-2314(F)(3). The offense is the trafficking in
marijuana, § 13-2301(D)(4) (k).

The elements of this basis for racketeering forfeiture are:

1. the occurrence of an act or acts of racketeering;

2. proceeds resulting from such act.
The term "proceeds" is defined in A.R.S. § 13-2314(0)(3):

3. *“Proceeds" includes any interest in

property of any kind acgquired through or caused by

an act or omission, or derived from the act or

omission, directly or indirectly, and any fruits of

this interest, in whatever form.
The term "acguire" is defined in A.R.S. § 13-2314(0)(1) and the
meaning of "caused by" is from A.R.S. § 13-203(A)(1l), a "but for"
test.

IV. Limitations On Scope Of Order Sought.

The State seeks an order of limited scope in this Motion for
Partial Summary Judgment. Issues that it does not raise are:

1. the exemption of the interest claimed by Claimant Valley
National Bank of Arizona from forfeiture pursuant to A.R.S.
§ 13-4304(3), as stipulated to in the order of this Court dated
September 17, 1986.

2. The éxemption of the interest claimed by Claimant
Arizona Livestock Production Credit Association from forfeiture
pursuant to A.,R.S. § 13-4304(3), as stipulated to in the order of

this Court dated September 8, 1986.
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3. The exemnp:iion of the inkterest claimsd by Claimank
Arizona Farmer's Produntion Credit Association from focfeitursz
pursuant to A.R.S. § 13-4304(3).

4. The priorities of the various claimants amotg
themselves as to the defendant property in this action,

5. The exact extent to which all or any item of
defendant property is in fact the property of George Hazelton,
Jr. or Marla Hazelton. |

The State simply seeks to establish by this Motion and
its resulting Order that the State has clear title to any
property of George Hazelton, Jr. and Marla Hazelton that is
defendant property herein, if any. It will leave for later
discovery and later motions the issue of what particular
property comes within that description, 1if any.

For all of the above reasons, and based on the facts
established in the attached affidavit, the Motion for Partial
Summary Judgment should be granted.

RESPECTFULLY SUBMITTED this ;gLi; day of December, 1986.

ROBERT K. CORBIN
Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

By !
CAM { H. HOLMES
Assistant Attorney General
Attorneys for PLAINTIFF




COPY of the foregoing
mailed this _3/¥ duy
of December, 198a, to:

ARIZONA FARMERS PRODUCTION
CREDIT ASSOCIATION

c/0 Michael Mulchay

EVANS, KITCHEL & JENCKES, P.C.

2600 North Central

Phoenix, Arizona 85004-3099

ARIZONA LIVESTOCK PRODUCTION
CREDIT ASSOCIATION

c/0 Michael Milroy

SNELL & WILMER

3100 Valley Bank Center

Phoeriix, Arizona 85073

TIM ANTON

c/0 Frank Ross

505 Plaza Circle

P.O. Box 5%7 . T
Litchfield Park, aArizona 85340-05%7

NANCY TATU:

c/0 Frank ROcSs

505 Plaza Circcle

P.0. Box 587

Litchtield Park, Arizona 85340-05937

SADDLE MOUNTAIN RANCHES
¢/0 Janet B. Hutchinson
ROBBINS & GREEN

3300 North Central
Suite 1800

Phoenix, Arizona 85012

DRUSILLA HAZELTON

c/0 Michael Wilkinson
11 West Jefferson

Suite 502

Phoenix, Arizona 85003

VALLEY NATIONAL BANK

c/o Dawn Stoll Zeitlin

GUST, ROSENFELD, DIVELBESS & HENDERSON
3300 Valley Bank Center

201 North Central Avenue

Phoenix, Arizona 85073
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COPY of the foregoing g%
~senpngEligd ==~ this _\Z/j
day or December, 1985, to

non-claimants:

MARLA JEAN HAZELTON
GEORGE P, HAZELTON, JR.
c/0 Martin Lieberman
THOMAS A. THINNES, P.A.
1005 North Second Street
Phoenix, Arizona 85004
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ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

CAMERON H. HOLMES

aAssistant Attorney General
Department of Law Building, Room 259
1275 West Washington Street
Phoenix, Arizona 85007
Attorneys for PLAINTIFF

Telephone: (602) 255-3702

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY COF MARICOPA

STATE OF ARIZONA, ex rel. ROBERT K.
CORBIN, Attorney Generzl,

Plaintiff, NO. C-587193

VsS.

ONE RANCH, TOGETHER WITH ALL OF ITS
REAL PROPERTY, HORSES, CATTLE, CROPS,
BALED HAY, VEHICLES, IMPLEMENTS,
TRAILORS, EQUIPMENT, LEASES, AND
RECEIVABLES, LOCATED AT STAR ROUTE
BOX 637, TONOPAH, ARIZONA, AND
DESCRIBED AS THE SW 1/4 OF THE NW 1/4
OF SECTION 19, T1N, R5W, GILA AND
SALT RIVER BASE AND MERIDIAN, ALSO
KNOWN AS PARCEL 504-33-0071; ALL
INTERESTS IN HAZELTON AND SON, A
PARTNERSHIP; ONE LOT CASH IN THE
AMOUNT OF $15,150 IN U.S. CURRENCY;
ONE FIRST INTERSTATE BANK OF ARIZONA
CASHIER'S CHECK NO. T8453213 IN THE
AMOUNT OF $9,500.00 PAYABLE TO GEORGE
HAZELTON AND DATED JULY 8, 1986,

ANY INTEREST OF

MARLA HAZELTON

Defendants.

Y Vo N N Ve Ve Y et Mt S’ N Nt Ve Nnat Nt St Nt Yl Nt St it Mt Vel Mol gl gt St

PLAINTIFF'S STATEMENT
OF FACTS IN SUPPORT
OF MOTION FOR PARTIAL
SUMMARY JUDGMENT RE

GEORGE HAZELTON, JR. OR
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Plaintiff, State of Arizona, ex rel., Robert X. Corbin,
pursuant to Rule IV(f), Uniform Rules of Practice of the Superior
Court, hereby submits its Statement of Facts, setting forth the
specific facts relied upon in support of its Motion for Partial
Summary Judgment Re Any Interest of George Hazelton, Jr. or Marla
Hazelton.

RESPECTFULLY SUBMITTED thisj}iii day of December, 1986.

ROBERT K. CORBIN
Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

CAMERON H. HOLMES

Assistant Attorney General
Attorneys for Plaintiff

1. On July 20, 1986, Ronald B. Cox, a narcotics
investigator with the Arizona Department of Public Safety,
participated as a marijuana spotter in a Department of Public
Safety flight which was attempting to locate marijuana
cultivation operations. Cox observed a field approximately 100
yards long and somewhat less than 50 yards wide in which was
growing a large quantity of plants which in Cox' expert opinion
he believed were marijuana. The field of marijuana was
surrounded by a wall of bales of hay and straw. Affidavit of
Ronald B. Cox, dated December 9, 1986 (hereinafter "Cox
Affidavit").

2. A seizure warrant was obtained on July 21, 19B6 to
seize the Hazelton Ranch related defendant property herein. The

warrant was executed on July 22, 1986. Cox Affidavit.
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3. The Hazelton Ranch is located approximately .5 of a
mile north of Broadway Road on 355th Avenue on the east side.
Cox Affidavit.

4, The following items are some of the items found at
the Hazelton Ranch:

(A) House - approximately ten to fifteen pounds of
marijuana seeds;
(B} Shed -
1. approximately 184 marijuana plants,
2. approximately 15 pounds of processed
marijuana and marijuana debris,
3. approximately 22 pounds of marijuané seeds,
4. numerous items comprising a complete
marijuana drying, processing and packaging operation
including three scales, heat-sealer with plastic bags,
butane heater, dehumidifier, and fan. Cox Affidavit;
(C) Small garden north of the House -
approximately twenty-one marijuana plants, Cox Affidavit;
(D) Large field behind the House - approximately
10,514 marijuana plants. Cox Affidavit.

5. The large marijuana field was irrigated by a drip
system which wés connected to a well near the house. Cox
Affidavit.

6. The large marijuana field whiéh contained over
10,500 marijuana plants was located approximately 100 yards from

the Hazelton house. This large field was surrounded by a fifteen
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foot high wall of stacked bales of hay and straw; this field and
wall were approximately six feet from the cattle trough and
cattle pens on the Ranch. Cox Affidavit,

7. The defendant property herein was either in use on
the Hazelton Ranch at the time of the seizure for forfeiture or
represented Hazelton Enterprise assets or proceeds of
racketeering held elsewhere. Cox Affidavit,

B. Notice of Pending Forfeiture was personally served
on George Hazelton, Jr. and Marla Hazelton on July 25, 1586,
Notice of Pending Forfeiture was published as required by law at
about the time of filing of the Comp1a1nt Affidavit of Service
by James D. Baize and Court Flle

5. More than thirty days have elapsed since the Notice
of Pending Forfeiture was provided. Court File.

10, No claim has been filed by George Hazelton, Jr. or
Marla Hazelton. Court File.

RESPECTFULLY SUBMITTED this ;J:j-day of December, 1986.

ROBERT K. CORBIN
Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division

(L

H. HOLMES
A551stant Attorney General
Attorneys for PLAINTIFF
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COPY of the foregoing
mailed this J/day
of December, 1986, to:

ARIZONA FARMERS PRODUCTION
CREDIT ASSOCIATION

c/0 Michael Mulchay

EVANS, KITCHEL & JENCKES, P.C.

2600 North Central

Phoenix, Arizona 85004-3099

ARIZONA LIVESTOCK PRODUCTION
CREDIT ASSOCIATION

c/0o Michael Milroy

SNELL & WILMER

3100 Valley Bank Center

Phoenix, Arizona 85073

TIM ANTON

c/0 Frank Ross

505 Plaza Circle

P.0., Box 597

Litchfield Park, Arizona 85340-0597

NANCY TATUM

¢/0 Frank Ross

505 Plaza Circle

P.0. Box 597

Litchfield Park, Arizona 85340-0597

SADDLE MOUNTAIN RANCHES

c/o0 Janet B. Hutchinson
ROBBINS & GREEN

3300 North Central, Suite 1800
Phoenix, Arizona 85012

DRUSILLA HAZELTON

c/0 Michael Wilkinson

11 West Jefferson, Suite 502
Phoenix, Arizona 85003

VALLEY NATIONAL BANK

c/0 Dawn Stoll Zeitlin

GUST, ROSENFELD, DIVELBESS & HENDERSON
3300 Valley Bank Center

201 North Central Avenue

Phoenix, Arizona 85073




MM\%&& this
of December, 1986,
to non-claimankts:

MARLA JEAN HAZELTON
GEORGE P. HAZELTON, JR.
c/0 Martin Lieberman
THOMAS A, THINNES, P.A.
1005 North Second Street
Phoenix, Arizona 85004

NA Y

COPY of the foregoing
uz/ day




AFFIDAVIT OF AGENT RONALD COX

County of Maricopa )
)} ss. C-587193
)

State of Arizona
Affiant Ronald B. Cox, a Peace Officer employed by the
Arizona Department of Public Safety, makes the following
affidavit on his personal knowledge, being competent to testify
to the matters stated herein:
1. On July 20, 1986 at 0930 hours, your affiant,

Ronald B. Cox, flying as a spotter in a Cessna 206 at an
altitude of appreximately 1000 feet above the ground, observed
what in my opinion were growing marijuana plants on the
Hazelton Ranch as described in the Complaint in this action.
The plants appeared to be in various stages cof maturity. Your
affiant, Rcnald B. Cox, a Peace QOfficer employed by the Arizona
Department of Public Safety, has received sgpecial training and
experience in the field of nércotics investigstion as follows:

a. Seventeen (17) years experience as a police
officer in the state of Arizona.

b. Assigned as a narcotics investigator since
July, 1976.

c. Training»in the DPS academy in the
identification of marijuana in all forms.

d. Two (2) week DEA schecol on drug

identification, including marijuana in all forms.



e. Eighty (80) hour school in 1981 sponsored by
the California Department of Justice and Drug Enforcement
Administration in Weaverville, California entitled Sinsemilla
Marijuana Eradication Program. This included taking an active
part in the Northern California Sinsemilla Strike Force,
instruction in the identification of growing marijuana plants
utilizing aircraft at altitudes of one thousand (1000) feet and
higher, training in the techniques used by marijuana growers.
At least ten (10) hours were spent flying and spotting
marijuana gardens from aircraft. During this period, over one
hundred (100) marijuana gardens were spotted and verified as
being marijuana by fellow Agent/Pilot Ken Sul of DEA and Chuck
Sanborn, Trinity County Sneriff's Office Deputy, who is
qualified in California as an expert witness in the detection
of growing marijuana plants utilizing aircraft,.

f. While attending this school, on seven (7)
occasions, Officer Cox was shown aerial photos of suspected
marijuana gardens. ©On all seven (7) occasions search warrants
were issued and served and growing marijuana plants were
seized. Officer Cox persconally participated in three (3) of
these search warrants.

g. In July, 1983, Officer Cox had occasion to
fly in Northern California with California Department of
Justice Pilot Stu Till. Agent Till has detected over five

thousand (5,000) marijuana gardens from aircraft in the course



of his career and has testified as an expert witness in
California on numerous occasions. During this flight, over one
hundred (100) marijuana gardens were located and verifieé by
Agent Till. These sightings were done from elevations of one
thousand five hundred (1,500) feet and higher.

h. As a narcotics officer from the Arizona
Department of Public Safety, Officer Cox has observed marijuana
plants in various stages of cultivation while assisting other
officers in the serving of at least one hundred (100) search
warrants.

i. Since completion of the Sinsemilla
Eradication Schocl in California in 1981, Officer Cox has been
responsible for the seizure of over thirty (30) marijuana
gardens, all of which werz located by Officer Cox utilizing
aircraft.

j. Since completing the eradication school in
1981, Officer Cox has perscnally been responsible for the
conducting of the Marijuana Eradication Program in Arizona.
Officer Cox has personal knowledge of every major marijuana
growing operation seized in the state of Arizona since 1981.
Due to the size of this growing operation and the proximity to
the ranch house, in my opinion it would be impessible for
anyone living on the premises to not have knowledge cf the
presence of the marijuana.

k. In March, 1984, Cfficer Cox testified in
Yavapal County Supericr Court as an expert witness in

identifying growing marijuana plants from aircraft.
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2. I have been a narcotics investigator in the
Arizona Department of Public Safety since July, 1976, and I zm
currently assigned to the Special Enforcement Unit of the
Phoenix Narcotics Section.

3. After developing the information in paragraph 1
above, I had occasion to search the Hazelton Ranch, Star Route
Box 637, Tonopah, AZ, described as the SW 1/4 of the NW 1/4 of
section 19, TIN, RS5W, Gila and Salt River Base and Meridian,
located .6 mile north of Broadway Road on 355th Avenue on the
east side, in Maricopa County, AZ, on July 22, 198%6.

q, The ranch includes a small, poorly maintained
block house, & block shed or barn, and a set of horse corrals
and adjoining cattle/hcrse feed lot with cement manger.

5. Immediately next to the feed lot was a rectangle
of baled hay and straw, approximately 100 yards long and
somewhat less than 50 yards wide. The rectangle runs parallel
to the cement manger and within a few feest of it. It is
constructed of a wall of bales, two bales wide and about 15
feet high. The bales were buttressed by lumber framing from
within to prevent collapse.

6. The field contained approximately 10,514
marijuana plants, arranged in neat rows, in various stages of
maturity ranging to 10 to 12 feet in height. It was irrigated
by a drip irrigation system connected to the well supplying the
house. The plants were removed for destruction, and
representative samples of each batch were forwarded to the bps

laboratory for analysis.



7. Exhibits A-1, a-2 and A-3, attached, are three
aerial photographs of the Hazelton Ranch and the marijuana

field and accurately depict their condition on July 20 and 22,

1386.

8. The block shed was equipped and operating as a
processing and packaging plant for marijuana. The shed
contained wooden racks with screen bottoms on which marijuana
plants were spread, a3 dehumidifier, a butane heater, a fan
blowing on the marijuana, four scales, a plastic bag sealer
with plastic bags for packaging the marijuana, and plastic bag
containing the finished product marijuana. Over 180 marijuana
plants were seized in the shed, along with over 15 pounds of
marijuana and debris and 22 pounds of marijuana seeds.

9. Exhibit B is a photograph of the interior of the
drying shed as it appeared on July 22, 1936.

10. The ranch house contained:

a. a zippered suitcase containing 20 plastic
bags totalling several pounds of fertile marijuana seeds (found
later by Attorney General's Agent Bill Sanders);

b. three wallets, one containing the personal
identification of George Hazelton, Jr., one that of Edward H.
Brogdon , and the third that of Shane Swindle;

c. loan application and renewal papers relating
to a Hazelton and Son loan renewal of a loan from Arizona
Livestock Credit Association dated July 1, 1986 (Exhibit C is a

copy of the application);

1



d. weapons; angd
e. cash,

11. Additional marijuana plants were located in a
garden plot immediately north of the drying shed. It appeared
from the pitted condition of the garden that numercus other
plants had been removed from the garden recently.

12. On July 24, 1986, the marijuana cut from the .,
fields at the Hazelton Ranch was weighed and burned at the
Hazelton Ranch in the presence of counsel for the Hazeltons,
Craig Mehrens, who at that time represented George Hazelton,

Jr., Gary Cross, Edward Brogdon and Shane Swindle. The total
weight of the marijuana destroyed was 5,640 pounds, representing
only that which had not been separately impounded as evidence or
as representative samples of the growing marijuana.

13. Each of the undestroyed batches or representative
samples of marijuana referred to above as marijuana or marijuana
seeds was submitted to the DPS crime lab for analysis. Analysis
has been done by a certified criminalist and the substances
confirmed to be marijuana or marijuana seeds.

714. From my extensive experience with marijuana, I
know the marijuana at the Hazelton Ranch to have been high
quality sinsemilla marijuana. Sinsemilla means “"without seeds",
and refers to a cultivation technique by which the male plants
are removed from the plantation by culling the male plants out
causing the female plants to remain unfertilized, which in turn
Causes them to create large buds with a high concentration of

THC, the active compound creating the desired effect on the
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human body. The market value for this quality sinsemilla at the
time was between $1,500 and $1,800 per pound, wholesale. This
price is for the dried buds. A mature plant produces from 1 to
3 pounds of dried buds. The total of over 10,700 plants would
therefore have produced between 10,700 and 32,100 pounds of
dried buds, worth from $16,050,000 to $48,150,000 at the low
wholesale price of $1,500 per pound. In addition to the buds,
the leaves and small stems are sold as regular leafy marijusna.
The 5,640 pounds of marijuana vegetable material that was
weighed and destroyed would therefore have a value in addition
te the above. A total of aover 27 pdunds of seeds were also
seized from the ranch. Sinsemilla seeds are worth from $llto
$100 for each seed, depending on the guality of the strain and
market factors. There are over 44,000 seeds per pound.

15. The defendant property seized on July 22 was
either in use on the Hazelton Ranch at the time of the seizure
or represented Hazelton Ranch assets held elsewhere.

1l6. The loan application deccuments indicate that the
partners in Hazelton and Son are the estate of George Hazelton,
Sr., by Drusilla Hazelton, personal representative, George
Hazelton, Jr., Drusilla Hazelton, and Marla Jean Hazelton. The
documents indicate that the Arizona Livestock Production Credit
Association received a security interest to secure this loan to

Hazelton and Son in, among other things:



All farm products, equipment, inventory,
accounts, documents, chattel paper and general
intangibles now owned or herein-after
acquired, including but not limited to all
livestock now owned or hereafter acquired,
wherever located, including all natural
increases thereof and additions, replacements
and substitutions hereto; all supplies
including hay, grain and other feeds wherever

located.

Substantial property meeting this description was found and
seized at the Hazelton Ranch.

17. On July 22, 1986, Shane Swindle was arrested at
the Hazelton Ranch. After being advised of his Miranda rights,
he stated that he, George Hazelton, Jr., Edward Brogdon and Gary
Cross had operated the Hazelton Ranch from late 1985 through
July 22, 1986, had cultivated t%e marijuana for sale, and had
continued to operate the ranch as a cover for the marijuana
operation. He said that while working for Hazelton at another
ranch he had discovered a marijuana plet, and had told Hazelton
that he knew what Hazelton was growing. He said that Hazelton
invited him to become a part of the operation, and he then
joined Hazelton, Brogdon and Cross in producing two small crops,
one at the other location and one at the Hazelton Ranch. He
said that Hazelton, Brogdon and Cross did in fact divide up the
proceeds of the second crop. He said that they planned to
obtain &3 million from one buyer relating to the current crop,
and that Swindle was to get $1 million and the other $4 million
was to be divided among Hazelton, Brogdon and Cross. Swindle
said that people had been stealing marijuana from the Hazelton

Ranch for some time, and that the operators had been

h



forced to guard the ranch at night to reduce the thef: loss.
He said that they had built the trailer home into the hay wall
for this purpose. I believe Shane Swindle's statements in the
above matters to be reliable because Shane Swindle was in fact
present, because he had detailed knowledge of the ranch, its
operation and the other participants, because telephone toll
records relating to the participants' phones confirm their
cennection, as do numerous other witnesses to their association
with each other and other details, and beczuse Swindle agreed
to plead guility to a criminal charge as a result of his own
involvement, which he did not conceal, so the statements were
against his penal interest in that regard and in that they
tended to lead directly to other witnesses against Swindle.

Il .
DATED this ﬁ,- day of December, 19B6.

;;;zlbé?zféfng

RCHALD COX //

~ i

SUBSCRIBED AND SWORN to before me this /7 day of

Decamber, 1986,

NOTARY PUBLIC .+

My Commission Expires:

8973c¢c






Photographic Exhibits A-1, A-2, A-3, and B have not been included.






J EON. B Tatinerss (r jr\ s \ l £t ! vty 1
- - RENEWAL T'ROMISSORY NOTE

102, 00%.09

—— Phrenix ATizona
[ TH ) Lhwra.
July ', 19p& 19_
ON DEMAND, ar_of no d=mand 1+ madz, then en Januery . 1987 . for value
thr undarsizncd (" Bortawer™) jounthy anZ soacrally promses 1o pay o the vedet of the AriTana LiuCSioch
PRODLCTION CREDIT ASSOTIATION € Awnziation™) a1 i1s office in Fhorniz, hrioons A
~Ose hundred nine shousand and OD/100«--w=-z—- ebetehedeteeimetooroteteteoetetetedertervrieioetetededv i heldeorteden T

or so muzh of 1hat tum ay may b wdvanzzd undss thye Nete, scduding e senzw cd uspod balances of the Moy deasnbed he
st frum (ke Sate 3 the Camehic 1ogess: rae ox esiabhishzd by thz Assodianon for the inzrest falz proup e w hich this Nz
The smerest ra1z shall he wdjuccd sutomanzally snd withious nouce g of the Tirw ay of cath sucezsding nwad hoao the e
gpplizable 10 the essignzd imierest rate sroup The sl inlerest ratc b clffret on thiv dutg 18 28225 % nthe event 1)
transferred by the Assosiation "withou rezourse.” interesi thereaficr shall accrue al the spestfic Tate sexnfivnh shg withoutany 2
All interest is payebls ondomand, or,of mvd mynd it made. then on the aie szt out for she pay ment of principal, and said interzsy

zn dug, thali pr added w ponaipal and boar maceesi at the same Tate as prenzipal

In the cient thes Soie o referred 1 of attwrney Tor collczion ur suil af if the services af en alleemzy arz ul Lized inenfor:
hereo! o7 amy ezrzemont rriated 10 thisrdsnisdness. Borrawer egrees 1o pay @ reasanshle anorasy s fec, legciner wath £psts.

Bestouer soszrally waives presznimen: [or poament, domand, pralzst, snd nptice of nonpay mere, xnd ali defoneze on she
any cuiension of the ume of pasmem o7 rolzzse af collateral or parties that may he gnen by the holdzr ter Barrower. end 1o the oa
Fedetal Inicrmzdiat: Creds Bank of Secramznio givee or has piven valuz o the Aworistion in reliands wnpen thi iz, Borres
wanes amy und 2! defenezs or nphi of nffvc whizh Barrouer may have efaimst Avaciauan whern zmpt Noie i hetd by and
SBCETHA0F O 2021708,

The Labibin of cazh Bumow zr exezunieg this Nave skall be 1har of co-maker,

This Motz ivevee
dosenbzd Notets).

122, drhnered. and szcapuzd. notin peymznt of, but for the pumose of 1enewimz the unpad Talanzesin it

pitEn Lot m Y el 1 PR i oeTiD | BT DL TT au
4~10-1E T-%-B% 201, 00%. 00 |
: |
i
| ] I I
| | I I
| I i
. - .= - - & - - ". -
alin evids an addi ~nal edvance of & Tais note i1z secures by peTsomal Property lienis) z
future oivance vnast 8 DeEed GF STWEL Cates b-o5-B4, raeordsd 11-T7-84 ile B3 5"7E.C!
Deed pf Trust fates 227204, recsried 3-14-84, Tile B4 SDEIE0, poth O igial Tegprhs ¢
Maricape Cownty, Sitéte ol Rrazona.
WoIVIoUE HATZLTON ARND SON, A =tnershi

Mo G Tl oo it o1

cate cf Goorge Pirezce 'ria..el:cm, sr., Estate of George Piergc Ha:el-:m
Peceased, Maricepa Coconty, Arizona Prebate Deceesed, Maricspa Count Erizona
$134E52%, by Crusilla Kizelton, Perseneal £134B82%, by Drusiila ha..e; ton, Fers
REpresentétive. Feorepsentative, L Fariner

> N — !y f - s
/s /"/.'_L‘..;',!_ -522 %/M_sz.—-:{_ pee s JAAre /'/ﬂ “‘f/./- f//’—-r
Drugillia Hazelion, Ao Widow, / v prusille Hezel: on.,.-w’-u..ax A Tz
S A A l“-»’--,;,.i{"’ : Bui /S L e e At /—r’\ ";"

Gcafce i-i:::el:_::. Je.N, S A < Gesye 'h'a:_el:or.', Jr. .‘ k Farmner,
/'.//// et Lt LA e e BYadt TS s i SR
Harle Jeen Hazelion g « w#arla Jean Hazslion, Kk Fartner

INDORSEMENT — The wiikns nmie 15 herby andaned by the pay ee named i ing hody of «aid pote 218 the Rame ol the pasce werm aslwally
the indorsemen

PAY TO TWI ORTLS OF FTTER AL INTERNIMATE CAEDIT Bask OF SACKAMENTO. Sarramenin, Cahiem:z

The space providad belew is Tor sccaunting puimosss only and s+ nos par of thr executed document.
LOAN. COMMITMENT. AND NOTE CONTROL RECORD

Commesgmazny ]
amaent of Nous 10=,003. 00 SV < A
- pragie TR M JUCUL R Y
Low Equinn Pornion 106,500,253 l
Lese N atue Krgatunn %y aiq i
D wsurgmeor Cunrmamen !5 oz =mno-n
f [ e [ R LT Tl B LR R et [ - e o . ermany
| {:.:: | [ -1 * | I | _
[ yar e ! - -
- T | | Ex@IBIT C | | |5 =




) _

PEEER IR L | e 4
. C (
. TWE BIIUN T ATEIIVE SUUE TR U S ST R CR | B -3 PRET R L R
- .- T eepErmEk e Ay > -
Arizcna Livestofk Pracuct Cred::z hssoriation e 'Loage: I ==t 1ne 1goe
[ hizgltsn and San, & Partnershap; Tstate =f Ceprge Pierce jizzestcs. o ezo.

Ar:sona Srehate F134BI1, by Drusilla Heseltoo, Personal Represent?s

seprce Heselton, Jr.; and Marla Sean Hatelten
N rd Pl ot PP - g - O TR

phat mEan gy 50d B iaRT AdvaANEES, anbgaaAns. ConvEnanli eng duliey Being 1a Lende by Depigr ol sne kg ot r

1. The tadepiedness ~InorDlegaesy’
s aithing, mReihet B FO1 EvidRnEad By Any ADIE GuAlBAly NOR-TELOUME QUETARIY BY O

£t CONNRGEMI GuP ©F [0 DECA™P Qut wAPIR fow TRITUNG £ het
cluing wilhgul aMIETEN B LS, CRAGEL, [EES ATIOMEYE fET3 ETOERLEL BNQ ANy DiNer Lufh ERaige ater by Lesor ko Deot

POTEETNENT Df koD W

amy pihar agiee ol

2 Secunty Ay artuniy 1ot Bl oEDiRCnE ol Debtet 1a Langes, Dedrae granty (o Lenaer & secunly MIEIETL N Ak al ihe ligwing pioDEAY In mhCh 1RE

Qr aubsenuenily SERwIES ARy ngnLs Hhe TN AT IF e

21 Al cogfit #40.0 1hiet BtBwen) OIS BF Jgwen gn Al nmber now ar BesmatiEr Alanting B0 End ah C1OAs 2R8 Bl TTarr thal Mave bee harwriied

Maricopa | . Arizcna

SEpReeere 11 118 0}

- 1hat £4nam real pronerty Storted wm the County ol L.
MoIr pafiud’ty ORIEVDED BF

2.7 AD haestozh sedior pouttry, all addhioAY, FEDIZREMENE. Katursf inTreddes NG tubithuenl purEhasEY By biit ol sate orah or oihE sy wcluding

sne Deoiac yngt the sECury mireell guInED heren wALialE AN kvERIDEE #70 OF ©

{The gneccie barmg el Collaters i gpoonal W3 the smignien of Lenger
coheaily DESTNDe OF kil 1OmE g ak ot ine Lous

Qrheicatiet ALEWIED wHRDU| hILBTen JNE thE speoiliE erLpuan o htag al Coltaleral ot 1he lastute 50 5pE

1D bt Bt reSteET (P SESMnly MierERt gramed hepn ?

IUeRICs & Grand FEGENSION BUMDRIED (irreerrnrieariaseaens ,.,_,1:,::‘_(:5,___ . 5999 S .
WK DR ! E
wumgie Citss . ecifD O3 SISCRPTION AGE
% ; |

55 Cows : 37\,.-_1

200 Heifers & Stears
50 Calves Hir & 5tr
1o Bull

IRCLULZS ALl IRCFIASES KRATURAL OR OTHEIRWISE

' |
! v i ALL 50505

[}

i
BAIS LIVCETOON MAY 2L MO PAFTITULAFLY D
1 .
i

23 B magmmery enwpmant lar= fgwnment 87d lnterrs how owhid & Reivslier ScQuuse anCiugiag But ROY bmiso 1D
Lanarr @nd DEGID: AL INE LNCUNTY IALPIRSE Q- KNLED RTHM MTHIBE B imaTing sy S3umR”

Lhetan o kg 8t Lol

LTEL ¢ wyimg et Comdtradtn grrone: U od IR Siemn of

8 O TRt HEwe ¥ 10 Ara T faars ST

sng b i Es SRe GwReE S RErsgtles BEQUMET milany® W gy-an BAC TRE SD8 e ek

B' T SOeRteOE e N1 sALERAARD 1D el T TSt the AEEuRLy praprenl QrERIED PRI @
. \\.l L ! }' L[‘

FLE S0OT 08 25 Srrury Agranment IU’%\ e \ J
N Wl




e

(67(1&(&:11‘}' 3

,¢I "]I?'\: )r"..‘/

1 IR VAT .

PRODUCTION CREDIT ASSOCLATION

Appiicaton for Razge Livestock

Hazeltzn and Sam ~ N Marlia

Naeno: . SR TRGE TR S e e e (08 Nemene o 07" —
RFD e T R RV E T T PR e S IR T I T iE o o g AT ISEos

{Ban) | Mamear) LU S A T {1Cte wr Towsn) {Connczt (B Turens
Lotatdss of bome ploce:
Ths fallawwne miarmatian i« inhmuied far the ngrmnee of abtpining ~redit:
Age Agnelbors Ages of girls, v weemse LhO W lived in abave County since -
On present homs plocs s . previseaiy in_

Crredit abtained past srgsce: § from,

Connty. I wm 2 crtazan oL

Have you ever Aled & petstion 18 bankropiey? Yhen!

T heta !

I lasmed sbont Predocuon Cradit from

When diacsrerd T

INFORMATION RECARDING APPLICANT S EXPERIENCE:

rreg | Tiaeg . vrag P owgase

TYRY [_TeAmE ¢t Other Agriewilarn] Esprerenca
Ranre Cattinni_ ...} Dnry_____t___...._.‘Tru Creps.._|
Faeder Cartle.! . . 'Hogn_ Citrus
Range Sheen i Turkeys, ! Fisid Crupu_.f
Foodon Enmen | lovmiceany Ll _I\"-nn ...

. _ o _
I reaneat u loun far the follownng o romeen: [ The tellaning is mr plen of tesw Siqwezauen:

To bur o Bead @t | "::,:.' wumezn SQURET OF LIauIBATIGN ‘ seoe
Te buy head @

i
3

| 1
A Ii’.._..%!’...ti?:l

the Woal G (L1 g W {
Ot

s

Orerstine Buccet Attached.. .

B Stocx.sd Behen Fee..

S B | "
TOTAL LOAN PEQURETED

e ST Newa 3O W s
CIEEY T NNICICI S 7 YD /70 SN VS Sy Ty I SV
—————t 1 ".....E =23 ‘Ccn'-c_:_,hufcl.......'.j.s_.- I AL
SRS i _Ju_ LB, A TS ¥ o S N

| i ; - ,
S L - 7Y, 1=

1 -
77,5¢ | psriuates LQUmATION PrIoR +n waTvRrrr | ST

. . - reine I .
In adaisan 1n wyy Uvestocl porchused § wiil ::_:: tﬂl nn‘:aﬂL tevaary | _._:"-_'“ H .‘-‘.‘::-‘- I !__‘E
WUsgEn | Hinb | Brsin | POA =G | vaLuation Last Trar i i i i___
=i Cown WA L= Lenls Esomatets Vo0 4 T l....;.....
":'"""_‘IH"-“H h:}",“"’% P ! —.r v . Deserintion of crope and pwtere 16 be srnoveed:
T R ersta s L D e b z - T T popirr=—y s v——
[ S YT T\'nnlrl..l | seses bdalnknd ! TS X R YT
—— e Calves, Sucaera”] l il Toees” ' i I t
:SLHH. 1's ) | ! | }
———— G0, D & un.......l | r——— . F
A oS PTEN ! &7z, ¢ - | ! :
- I I0rAL CA"_TI.E . Al ¥ CoalinG Land & Canuving Casaciry f CAYTTLE E Bw
2 Ewel's ! ! : —
'E:wu, R } Acres Lrmigated Pasturs, L e
Ewes, 31 j Acres Dey Pusture vl carry. ..I._._....__...._..i....._.
‘Ewes, 2 ! Sumamer Ruger aample for I e
B3, S Loup_ Lt | Winter Range 15 sampie far b
|tamba ! Public Domsie will carry | S
-!Buch.l { t Tayler Grazing licenae for

TOTAL SIfEEP

‘ [

Forest Perrawt W Forunt tur';__... R
Forest Permit is Loag Term:
G

B ey ¢ 11 TTTT ., T
ive senbonsi locaiien af liveywoca: (County, Ranch Nume, Bt

| TOTAL OTRER LIVESTOCR

VALUE OF OWNED LIVESTOCK

HEarm farward ta fimancial starsmanyy

Wl all hivestock be tranded?

Atr brandy 1o good standing ...

Brand Cerificate Numbers are. .3 73
-

wilve

Are affered livestack rzed with aibery Y erenrne st e e s et
Are owber prmyoas wlerested 1n sTered Niveyened ®
Do myebers of the fumur avm other liveswach ¥
U snwer 0 *Yes”
plansnon:

e any of the shove qoesiany, Ive gela.,

.

Brards srr repntered toe W20 VG Motejma - S
v —— IR R RO
SEANDSE amp LOCATIOND A% manER - I
¢ ~ —
™ g OO
. ———r— . - iy —
~ 1. T e N ) L
The (niigwnne mior=-1atiem 1n wwBmitied TrEAT o> penaed Inndy (Suh e wegipn trasey)
T v
PeaCs, , VasmieE | GRifrmg AMMULL Chm aCwY g T
musata - aghsear 1 ecesiar LAmOLONG anp aBIOAEAG ‘ e v e T Frpiods
i '
i SOV R o e e . -
ettt snneos e s st i e, R
) ' ' . .
- S SR i 1 e 8 et e srmtrar—— o . e i
' . '
teetameurt ol ciher rcome: S, ... womem o PEE ARRWY from . _ | - - i ———
A

- rar B



- e e s ¥ -2

- . v 4w m— LR "

- T N ro. .
f Fare ... . -- - e Fip A e e o I . Peinids ot IRy Qlleg [
WOTNIST M TS AT 0 A ved tte Zd. ame Wzac 'yl et.ovs wrillen - e . 2 5 5 s} I'U’J
Serennan gt Liae C:u-' barseger T TP G
Bargem zen, 74 ARTITIAD 20 E a0 1] By o e ——— i e c——— . ’J N f.'. f_:_r. MR
Arizama Livestack Praduction Condit Assaciztion Cerre i, LTI
Faimme M '5'......u::.ng’ pan P
hmr e e - ' epe AFiZONA UNIFD=RMM Ol TS=E A ~=
SOIIIZ0T Sast VWashingian Siraat, ooz &0 <C c N -Al oot
-t . . -n ; h ! s — Y
fazenix, Arizona §3034 Suite 117 FINANTING STATEZLENT —Form UCC-1
TErn b RLND NG TTATiMND oy Reaammern far camp o eatarI S Lo uath ' tme b, Uaape Dim=prg p [raw 1 Nogo!agoimssy 1nres Dree=res
R -.f-.||,~11 -T';[—ITI':-_:I'\_‘ 1.:::’!:_':1 T I 3 Sczutea Partvingt) o™l Adarms
ELZILTON ALD 8O0, A rartnersnin, Comnosed cf: Cetate
§ Gzcrge Pisrce =3azziion Sr., Cec2ased, Marico:oz I Arizana Livestock Production Cradit Asseciat
County, Arizcne Probate =13:E821, by Oruzilia Fezel- - o e
. 7 T - . Tovrsaehange Buildinyg
ton, Persscnzi- Resresantative, A Partnar, : galatnLl
BAZTLTON, Drusilla, A Mideow, A Parire 5025 4T531 East Washington Stract, Ream8
FAZIlT0N, Georze Jr., A Pariner; and p! v Ar e
-y ] - 3 -
MAZILTOM, Marla Jeam, A Partner, husbend 3 wife, nesnix, Arizena 83034
D AAH A LNALRAF AL AN AL A A bk A rA AAAAAL A 5. Proceess of colidiera 3re 2150 Covered CA

17230 N. 15th Avenue
Phosnix, Arizona 83323

XX 1t ehecurd. Druduens of coilaterdl are atic cavered.

B Thiy Fira=2ire SiviBMEnL v (AR 121 IWan2 IV DR IOF iBMY a1 QIQDeFly.

A11 farm products, esuioms 2, inventory, accounts, documents, chattel paper and general in
ngs gwned or hersafiar accuired, inclduing but not limited to all livestock now owned or h
acouired, wnaraver leoz2ted, inclucing all naturzl increeses thereof and aod151ons. replace

-k

substituticns therets; &) suzoliss dincluding hay, grain and other feeds wherever locatec.

T ot coatrta d ETEDE ITE DULEL A0 ©00viend CF 10 Ly QESWn LA ERe 10510 G BRISHLICY (RO eRidle

B IF t=m g igtpear 1y 137 29078 A™im™ 300 00 goF '2 Snzam™e Lty (L) mbdar 10 Dz gyl OF (g Munerals 97 (Re oke LINZIQEnT Qs B0 2311, OF 2CCT
DT AR S 1R ED ST IRZ wEIMP IS Or MonenEAd 1] Tt The seTutaty NI el ATiZgT e wDOoN exETachan, the -‘!?bl gescoranian 2t 1Te e V1At

AR iy Frgamins Siaiemnant ry 1o De recorosd i0 the 2ifice whetn 3 morizage on Ut res 01318 wou'C L rezdrded 1 ihe Dastor coes not e
ol rezoro. ine name ol 3 record Owener i,

@ Thi Fmgaiag Siate=ent o saned Dy the Sceures Party insicas of the destor 1o pariec: of coninue perfecion O 3 sccurily interest wn,
:j collaterar already LB 10 & 1ECUNILY intE R «n INODIRLT jurschehion when 11 was browghl inio thit siare.
[0 p-oceeds of coiateral Decause 01 a chanas th Iype OF USE.
O catiareral 31 19 whign 1 Bimng h.as tassed o will Laose

C coltaterdl accurred atier 3 channs ol mame ety &F EPDDTIIC strulivs ¢! the Dauror

MAITUTON &K TR 8 Dawscpechia THOTVINNATLY 8 £S r'v"'zac.

Estate of Gsorce Pisrce keg :ltJn Sr Dcc;=sed riCcs
County, Arizond ProSate =132 gz1, by ﬁtuill Eiuﬂﬂ Personal February 7, 198
Representative /_rlietos 4 - a= Dorea. . Y 7

e — —— 5_..-1- -.-._.
fUse

_ -, i/ L,
v (s e e Ll | e 170 L €ST0CK_PRODUCTION CRIDLT

Dr~51|Ta Mazaiten
g ,'-,_.--u-/ oo

T T ey G ey SN ?77 .
=
[

—. — a e v —— —

~

GEQT‘"O }-e‘n1 "OR AU o sromiwi3q@dd -0P3n HGZEJ Ton sy oFr vicumsD -u “oe s os
Stanaard Fiem UCC | &paruved By The Secretary Of Siare Of Anzona 176

See revrig viae for e

FIUNG CQPy



.. N L - ) e — F.. e Rpne .=

2ot at sty e 23, ane 1280 PRt FLoue mritien . s i s

Catre, Toate Cooar. zans -
- B‘ ae Crast, ponik o as —

L AT By
Arizora Livastack Fradustion Crosit Asseziztion
Néiia Cahiira sy Thidiagd

- o .+ ¢ i e © b . o L

X< : : e ARIZONL reirF =LA N s . _-
525 4LV Bzt Washinglan Steamy, Timm ¥l Suitp 115 70 UMNIFCRIM CONUvESTIAL ooms
N t "' - LR —_ — .
Phseniz, Arizana B5O34 FINANCING ST TENMENT wm Form (SO
Trag ONANIAL TTLTIO0T0T v ree el toy LAy wITeRuR genLatt D OTRR o beorre, e lnee Speepeniat Laae T Ng ol amaviomgt t=eace Sregemrpsy
T TSttty (heyt fmp LSt gmd adgewint

HAZILTON ARD 300, A Partnersnip, Composed of: Cg

f
1
rt

L J  Sezaed Partylics) and g pss
are

)f Gecrge Pisrce Hazalton Sr., Deczzsed, Faricosa Arizona L?vesfcck Production Cradit Assecistic
sounty, Arizene Freobate 2122220 Sy Drusilla Mazelt Toner b Bt iy D 3
ten, Persongl Resressntztive, 4 Partner, RATER R ‘w""“"""g
IRZELT D':, Jrusilla, A '-'ica\-:. A Partner; 3025 %381 fast Washington Streat, Nasmné Su
RIELTON, Gearge Jr., A Pertner; and azm
AZELTON, Marla Jozn, A Partmer, hustand § wife: Phaenix, Arizona 25024

iy M...:...AJ.\ VA S SN T T SR T RE N ¢t £

£, Proceeos of colielrra are aito coverea KN K

17230 N, 15th Avenue
‘hgenix, Arizona B3222

X¥X M checken, procuct ol coliateral ace ano covered

B T Simgnreg Siaremert overs tne UL NI T 0EY O el B L OLErTY.

11 farm procucts, ecm"-ﬂr.:, invertory, accounts, documents, chat

t2l paper and gsneral int:
0w Qwreld or harzatier &

we:‘, inciudinz but not Timited to 211 Vivestock mew owned or her
w: :‘ing a1's neturzi increases thereof and acdciticns, replacer:

ziies inciuding hay, grain and other feeds wherever located.

FARLETIBILTI IS LD, IR €IS S F'EANNS G0 DL 0ronA OGP [N olinwing geiinhad redi eliale.

8 1Y the cotlatera an tar @DII0 WMt e 0 avg 'S DO Letytes (D] Lmaet fo e gatl o (gl manprali o 1ha T LAZiuging ©. e" L HENE- LI 12 4- TS

DLM IR 12 IRErEST §TINE AR 1hE3T 00 MLHENIES ID wWhE™ TRE tegutity (Rl et 1IasNes JD3A BTIraChian, fhe ifyal SosLTIDNIQN 57 ity TR ESIEIE €

And v Finsaminn Siotemenr oyt hespeorsam anthn cfhos wohete 3 Mmorizope 0 sueh o3l eitdte wouil! Se rezordes ! ine Dreotor does not Rawe
Q! rezord, tNE rame ol 3 recaro owne® 18

8 Thi Financing S:atemant i buned Dy the Soiurec Marty insicag of the goStar 10 parfegt Or £anies — - P
- - = - .\

F‘?E\..OD :..D W Orr‘l‘:l:\L. RECSH

T eoliateral abrgeuv UDIEET 10 2 4EESTHY (NI TEL M ANBIPET JUTD.CHOR when ot was brought inta § (ISa0 08 5,2

~iZOPA COUNTY, ARIZD

"

- Drogeens of collateral becaure of a chanpoe +n Type or uie.

= et s 46 14 1334 -190

— collareral a3 10 which the Jding Ras iaoien @ wall 13Dve.

_ ST WENAY. oout Ty zreon-
C colfateral 3cauird 3711 4 ChARZE Cl AAMe W3CRLTY, O EOrOGrate struziure o the Subitor, Dt NS L A

KZELTON AND SO, A Pertnershio [NDIVISUALLY § A5 PARTHERS: fiE 7 ES3

SiEtTolITITIT S ETC BT LT IT T, CILETIELTTIO JL,WE ——

Bunty, Arizond Probate £13% EZ1, by Crusiila Razclton) Personal

epresﬂﬂtatlVe-_:,._“.;,___f_;,; fo L T A bues . February 7.1934

,.7: , ‘ ) ,"-.,, .//. L / e - e
ok (P e i T ARIZONA, LIVESTOZY PRODUCTICN.CREDLT.
Drusilla Hzzeltan / neaste) vt s

. B - L ) = By _~ ]

-
’ .. o i oy - —-’{.U_J-d_--..—d-/ L i —
l'tun \J\».—:-i‘l'l LAY U'iﬂ-r -a-m Gn Ha Li—lton - LVemaryar Qf -lt-n{f-b-%n- T

&

aprgesg By The Sececrary O° Sime OF Anrena 1776 ) Helig
i = .

Xhy \3‘ ‘ 4/ FILING COPY
10/31 /st Sl -
'5

Swp reverir e loramn



-

25 &l gl ine lpuawieg desenibed Sovaiaeat

INPORTANT
SEE AEVEASE $IDE FOR DESCRIPTION OF ADDITIONAL COLLATERAL AND FOA ADDITIONAL TEAMS AND coxpiTic:
ARE PART OF THIS AGREEMENT

THE UNCERSIGNHNED AGAZE TO ALL THE TERMS AND CCNDITIONS SET FORTH ABOVE AND ON THE REVERSE 51032
N WITKESS WHEREQF, Jebtar nas erecuicd this Secunty Areement,

LINDIVIZUALLY: HATTLION AND sCu,
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§134821, by Drasilla Hazeiten, Ptrsanal #133511, by Crusilla Hazelios, Parsonc
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STATE OF ARIZONA
OFFICE OF THE ATTORNEY GENERAL
SPECIAL INVESTIGATIONS DIVISION

AFFIDAVIT OF SERVICE

S e b S 9 e T 3 R e e A R

STATZ OF ARIZONA )
_ i ss. C S87123
Courty of Maricoza )

—

James D. PRaite, beirng first duly sworn, deocses and says

that the attached comolaint arnd notice of perding forfeiture

was duly served on Drusilla Hazeltor by certified Mail

by deliverirng a true and correct cooy of gsame to Drusilla Hazelton

at her last krnowrn adédress arnd which was accepted by Drusilla

Hazelton at Star Route Box £37, Tornooah, Arizorna. 83354

Delivery haviwvig been made on the E8%th day of July. 138&.

DI L O

ix o =
£ L
re b
Subsoribed and sworn to before me this Zgl— day of /7}3—ﬂ*1
17 X

=4 Drs

Notary Public

My commissicon #xpires:

Sopr 08, /75






STATE OF ARIIDNA
OFFICE OF THE ATTORNEY GENERAL
SPECIAL INVESTIGATIONS DIVISION

A-FIDAVIT OF SERVICE

R S e P e e e e R o e e

87Tz OF ARIZONA

n
n
{1

I

. € 2587173
County of Marizooa

T -
.-

<&mes I. Baize. being first duly sworr, deocses and save
that the attachned complaint anmd rotice of percing forfeiture

was duly served orn Becrge Pierce Hazelton Jr. arnd Marla Jean
Hazeltcn by deliverirg a frue ard correct copy of same to the above
by certifiec mail, article numbers P S52 112 657 and R SS9 1132 £ITS8,
attached. and which were accepted by Marla Hazelton at their last
kriowr address of [723Z2 N, 1Sth Averue, Phoenix, Arizona, 55®237

Delivery havirg been made orn the ZSth dav of July. 1386,

RA N Ok

"'-'\—r'-l,fi':-"

frt N—
Subscrited and sworn to before me this /7 davy of (ngﬂﬁ

. Notary Pablic

e

My commissicon exoires:
S R P AAS
= A
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ROBERT K. CORBIN

Attorney General

PATRICK M. MURPHY, Chief Counsel
Financial Fraud Division .
CAMERON H. HOLMES

Assistant Attorney General
Department of Law Building, Room 259
1275 West Washington Street

Phoenix, Arizona 85007

Telephone: (602) 255-3702

IN THE SUPERIOR COURT OF THE STATE QF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, ex rel. ROBERT K.
CORBIN, Attorney General,

PlaintifE,
vs.

ONE RANCH, TOGETHER WITH ALL OF ITS
REAL PROPERTY, HORSES, CATTLE, CROPS,
BALED HAY, VEHICLES, IMPLEMENTS,
TRAILORS, EQUIPMENT, LEASES, AND
RECEIVABLES, LOCATED AT STAR ROUTE
BOX 637, TONQPAH, ARIZONA, AND
DESCRIBED AS THE SW 1/4 OF THE NW 1/4
OF SECTION 19, T1N, RS5W, GILA AND
SALT RIVER BASE AND MERIDIAN, ALSO
KNOWN AS PARCEL 504-33-0071; ALL
INTERESTS IN HAZELTON AND SON, &
PARTNERSHIP; ONE LOT CASH IN THE
AMOUNT OF $15,150 IN U.S. CURRENCY;
ONE FIRST INTERSTATE BANK OF ARIZONA
CASHIER'S CHECK NO. T8453213 IN THE
AMOUNT OF $9,500.00 PAYABLE TO GEORGE
HAZELTON AND DATED JULY 8, 1986,

Defendants.

T N e Ve S Sl St Vs Nt gt gl i Vel Mgl Vgtt® Nt Nt Nl Nt g St Nttt Nt Nt Vngt St Nt

NO. C-~587193

ORDER OF PARTIAL
SUMMARY JUDGMENT

RE ANY INTEREST OF
GEORGE HAZELTON, JR OR
MARLA HAZELTON

(ASSIGNED TO HON,.
WILLIAM P. SARGEANT, III)




The State of Arizona having submitted a Motion for
Partial Summary Judgment relating to any interest of George
Hazelton, Jr. or Marla Hazelton in any of thes defendant
property, supported by affidavits, seeking title to any such
interests pursuant to A.R.S. § 13-4311, A.R.S. § 13-4314 and
Rule 56, Arizona Rules of Civil Procedure, and the Court having
found that no genuine issue of material fact remains, in that
probable cause for forfeiture has been shown by affidavit and
no claimant has demonstrated the existence of a genuine issue
of material fact as to any exception to forfeiture relating to
the particular interest involved in the motion;

IT IS ORDERED the State of Arizona has clear title to
any and all property, including any interests in property, of
George Hazelton, Jr. and Marla Hazelton, providing, however,
that:

1. This Order relates only to property that is
defendant property in this action at this time;

2. This Order does not affect:

a. the exemption of the interest claimed by
Claimant Valley National Bank of Arizona from forfeiture
pursuant to A.R.S. § 13-4304(3), as stipulated to in the order
of this Court dated September 17, 1986.

b. The exemption of the interest claimed by
Claimant Arizona Livestock Production Credit Association from
forfeiture pursuant to A.R.S. § 13-4304(3), as stipulated to in

the order of this Court dated Septemher 8, 1986.




i

-)

-c. The exempiion of the interest claimed by
Claimant Arizona Farmer's Production Credit Association from
forfeiture pdrsuant to A.R.S. § 13-4304(3).

#d. The priorities of the various claimants among
themselves~a% to the defendant property in this action.

“e. The status of the real property, as claimed by
Claimant Drufilla Hazelton.

3. 'This Order does not determine the extent to which

all or any item of defendant property is in fact the property
of George Hazelton, Jr. or Marla Hazelton, if any.

DATED this day of , 1587,

HON. WILLIAM P. SARGEANT, III
Judge of the Superior Court

i1







IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, INM
AND FOR DADE COUNTY, PLORIDA.

STATE OF FLORIDA,
DEPARTMENT CF LEGAL AFPAIRS,

Plaintifg,

vE. CASE HO.
A.B., et al.,

Defendants.

SETTLEMENT AGREEMENT

The Plaintiff, STATE OF FLORIDA, DEPARTMENT (OF LEGAL
AFFAIRS and the Defendant A.B. hereby stipulate to the settlement

of this action upon the terms and conditions described belowu:

1. Defendant A.B, waives all defenees concerning the
following assets, and congents to the entry of a Final Judgment

of Forfeiture for said assets:
(legal description]
2. Defendant A.B. agrees to walve any claim of

testimonial privilege, and to testify truthfully in any pretrial,

trial, or post-trial proceedinga in the action State v. C.D., et

al., Casge Ho. Pla. Clr.). Defendant agrees to keep
Special Agent E.F. of the Florida Department of Law Enforcenent
informed of his residence address at all times during the

pendancy of that action.

" 3. Defendant A.B. will deliver to Plaintiff's counsel
physical possession of the personal property described above, and
title to said property in a form satlsfactory to Plaintiff's

counsel, upon execution of this Agreement by all parties.

-l



4. Plaintiff agreea that the tamporary injunction
previously entered in this action shall be dissolved as to
Defendant A.B., and that Noticas of Lis Pendens against the
following property shall be relesased upon execution of this
Agreament by all parties:

[legal dascription]

5. Plaintiff agrees that all remaining causes of
action againat Defendant A.B. stated in the Coamplaint in this
action shall be dismissed with prejudice. Plaintiff further
agreea to release Dafendant froa any furthar civil liability

‘under the Florida RICO Act arising from evants alleged in tha
Complaint. Plaintiff shall deliver releases in recordable form
required under this Agreement to Defendant'as counsel upon

exacution of thias Agreement by all parties.

6. This Settlement Agresment is entered in compromise
of disputed claima. MNothing set forth harein shall be conatrued
as an admiasion by Defandant A.B. of any facts alleged in the
Complaint, or a waiver of any defenses he may assert in any other

action based on the facts allaged in the Complaint.
7. Each party shall bear its own costs.

8. An agreed form of Final Judgment of Forfeiture is
attached hereto, and may be presented to the Court ex parte by

Plaintiff's counasel after notice to Defendant's counsel.

IN WITNESS WHEREQOF, the parties have set their hands
and geals this [date].

ATTORNEY GENERAL (F FLORIDA

A.B.
ASSISTANT ATTORNEY GENERAL COUNSEL FOR DEFENDANT

COUNSEL FOR PLAINTIFP

-§3=



IN THE CIRCUIT COURT OF THE
ELEVENTE JUDICIAL CIRCUIT, In
ARD FOR DADE COm¥ry, PLORIDA.

STATE OF PLORIDA,
DEPARTMENT OF LRGAL AFFAIRS,

Plaintifg,

V8. CREE %0O.
A.B., et al,,

Dafendants.

ORDER OF DISTRIBUTION
e MISTRIBUTIOH

This Cause came on for hearing pursuant to Plaintifg'y
Motion for Order of Distribution. The Court has jurisdictien teo
distribute the funds in question pursuant to §895.09 (1), Pla.
Stat. (1985). The Cour: having considered the affidavica
accompenying the motion and finding there iz no contested lsgue

of fact, makes the following findings of fact and conclugions of

law:

1. There ig the sum of $320,500 in the Court Reglsery
to be distributed in thig cause.

2. The Clerk of Court is entitled to §3,210 pursuant
to §895.09(1) (a), Pla. Stat. {1s85).

3. The Board of Trustees of the Intsrnal Improvement
Trust Pund is entitled to $15,000 pursuant to 8895.09(1) (c), Pla.
Stat. (1985).

4. The Plaintiff ig entitled to twenty percent of the
temalnder, or $60,458, pursuant to §895.09(1) (d), Pla. Stat.
(1985). '

“gh-



5. The Florida Department of Law Enforcement is
entitled to §25,500 az compensable investigativea expenses

pursuant to §835.09(l)(e), Fla. Stat. (1985).

6. There being no other coapengable claima, the
remainder is to be divided into equal shares of $108,166 each,
and distributed to the State of Plorida General Revenue Fund and
the Dade County General Pund, purauant to §895.09(2), Pla. Stat.
(15885).

The Clerk is directad to distribute the funda by check

in accordance with the foregoing Order.

DONE and ORDERED this [date] at [location of Court].

Clrcult Judge

-§5=



¢ FOEFEITURE

IN THE CIRCUIT COURT (F THE
ELEVENTH JUDICIAL CIRCUIT, 1IN
AND FOR DADE COUNTY, FLORIDA.

STATE & FLORIDA,
DEPARTMENT OF LEGAL AFFAIRS,

Plaintiff.

v8., CASE NO.
A.B.

Dafendant.

/

FINAL JUDGMENT

This Cause came on for hearing on Plaintiff's Hotion
for Final Judgment. The Court having considered the evidence
presented at the érial in this matter on [date] and the arguments
of counsel, makes the following findings of fact and conclusions

of laws

1. The Court has jurisdiction over the parties and the

subject matter of this action pursuant to §885.05(5), Fla. Stat.
(1e85).

2. The Defendant A.B. wag associated with an
enterprise, i.e., & group of individuals associated in fact
although not a legal entity; and he participated in that

enterprise through a pattern of racketeering setivity, as

follows:

(a) [First predicate c¢rime and specific statute
viclated]

{b) [Second predicate crime and specific statute
violated]

The foregoing constitutes a violation of the Florida RICO Act,

§895.03(3), Fla. Stat, (1985).

50w



3. Defendant A.B. used the real estate described balow
as a [describe use] in the course of the RICO Act violation:

[legal description]

4. Defandant A.B. acquired the real estate described
below with funds derived from or realized through the RICO Act
violation.

[legal description]

5. The real property described in paragraphs 3 and 4
above is forfeitable to the State under $895.05(2) (a), Fla. Stat.
(1983%).

6. On [date] during the pandancy of this litigation,
A.B. caused funds in the amount of [amount] to ba withdrawn froas
his bank account at {name and location of bank]. The funds in
thia account were derived from or raalized through tha RICO Act
violation. Plaintiff incurred exzpanses In the amount of [amount)
as investigative costs and attorney's fees to inveatigate and

prove this withdrawal.

7. Plaintiff is entitled to judgment for the amount of
[amount], representing the value of the funds in the bank
account, plus [amount] for investigative coats and attorney's
fees, for a total amount of {amount], pursuant to §895.05(2)(b),
Fla. Stat. (l985).

It is thereupon ORDERED and ADJUDGED that:

(1) All right, title and interest to the following
proparty is hereby forfelted to the Board of Trusteea of the
Internal Improvement Trust Pund:

(lagal dascriptions]
The Board of Trustees and its authorized agents shall be entitled

to immedlate posseasion of the premises.

(2) Plajintiff, STATE OF FLORIDA, DEPARTMENT OF LEGAL
AFPAIRS, shall recover from Defandant tha sum of [amount] with

Interest from the date hereof, for which let execution ilssue.
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(3) The Court shall retaln jurisdiction for the
purpoge of distributing any cash proceeds arising Etom the

disposition of forfeited property pursuant to the provisions of
§895.09, Fla. Stat. (1985).

DORE and ORDERED this [date] at [location of Courtl].

CIRCUIT JUDGE

-1~






JURY INSTRUCTIONS

In civil RICO cases, jury instructions will not only explain the elements of RICO
and the violations alleged against the defendants, but will describe the theory of forfeiture being
pursued by the government. It is important to communicate those concepts in a way that will
make sense to a jury, using simplified statements of statutory language whenever possible.
Unfortunately, some courts will insist on delivering the statutory language verbatim, which can
be very confusing.

In addition to statutory elements, any interpretational case law should be written
into the jury instructions. Thus, special requirements for "patterns” or "enterprises” that have
been articulated by the courts should be considered when drafting instructions. Any unusual
issues, such as permissible inferences the jury may make from a defendant’s claim of a fifth
amendment privilege, should also be addressed in an instruction.






CIVIL JURY IESTERUCTIONS AND VERDICT FORM

IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

STATE OF PLORIDA,
DEPARTMENT OF LEGAL APFAIRS,

Plaintiff,

vS. CASE HO.

A.B., &nd C.D.,
Defendants.

/

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS

Plaintiff submits the following proposed jury

instructions, numbered 1 through 9, pursuant to Rule 1.470(b),
Pla. R. Civ. P.

Plaintiff also submits a proposed verdict form.

Respectfully submitted,
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l. INTRODUCTORY INSTRUCTION

Members of the jury, I shall now instruct you on the law
that you must follow in reaching your verdicts. It is your duty
as jurors to consmider and weigh the evidence, to decide the
disputed issues of fact, and to apply the law to the facts as you

£ind them from the evidenca.l

This civil action was instituted pursuant to the
Racketeer Influenced and Corrupt Organization Act, and seeks
forfeiture to the State of Plorida of [general description of

assets].,

From time to time in these instructions, I will refer to
this Act as the RICO Act, or refer to a vielation of the Act as

racketeering or as a RICO Act violation.

lstandard Jury Instruction 2.1.

-4~



2. BELIEVABILITY P WITNESSES

As jurors, you are the sole judges of the credibility of

the witnesses and the weight their testimony deserves.

In determining the believability of any witnesses and
the weight to be given the testimony of any witness, you may
properly consider the demeanor of the witness while testifying;
the frankness or lack of frankness of the witnesa; the
intelligence of the witness; any interest the witness may have in
the outcome of the case; the means and opportunity the witness
had to know the facts about which the witness testified; the
ability of the witness to remember the matters about which the
witness testified; and the reasonableness of the testimony of the
witness, considered in the light of all the evidence in the case

and in the light of your own experience and common sense,?

25tandard Jury Instrug¢tion 2.2.

Y.



3. ISSUES

It is not in dispute in this action that the Defendant
A.B. violated the RICO Act. The State of Plorida has proved this

in a separate proceeding. The verdict form has been marked for

you in this respect.3

The disputed issues which you must decide are:

(1) Whether tha [describe asset] was used in
the course of or intendad for use in the

course of a violation of the RICO Act.

(2) Whether the [describe asset) was derived
from or realized through a violation of

the RICO Act.

In conjunction with this decision, you must also decide whether
the Defendant C.D. knew of teasonably should have known that the
[aaget] was being used in the course of or intended for use in
the course of a violation of the RICO Act [or was derived from or
realized through a violation of the RICO Act]). 1If you decide
that Defendant C.D. neither knew nor reasonably should have known
that the property was being used or intended for us in the course
of a vieclation of the RICO Act [or was derived from or realized
through a violation of the RICO Act], then you must decide that
C.D. is an innecent peraon and that the [asset] is not subject to

forfeiture to the State of Plorida.‘

dsection 895.05(9), Pla. Stat. {1985)

4section 895.05(2), FPla, Stat. (1985); General Motors Acceptance
Corp, v. State, 152 Fla, 197, 11 So.2d 482 (L943); In rfe 1975

Pontiac, 374 So.2d 1119 (Fla.2d DCA 1979); One 1973 Cadillac v.
State, 372 So,2d 103 (Fla.2d DCA 1979).
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4., BURDEN OF PROCE

The Plaintiff has the burden of proof on all issues
except the lssue whether the Defendant C.D. knew or reasonably
should have known that the [asset] was being used in the course
of or intended for use in the course of [or vas derived from or
realized through] a RICO Act violation. Defendant has the burden

of proof on that issue.>

The burden of proof in this cage ls that burden which
normally applies in civil cases, that is, proof by the greater

wveight of the evidence.®

The "greater weight of the evidence® means the more
persuasive and convincing force and effect of the entire evidence

in the case.’

The phrase “greater weight of the evidence® is not a
technical term. To illustrate what it means, you may imagine a
pair of scales that is equally balanced. If you put additional
weight on one side, that side will sink down. We can say that

that side outweighs the other side.®

On thoee issues for which the Plaintiff has the burden

of procf, if the greater weight of the evidence does not support

SQQ}ero-Toledo v, Pearson Yacht Leasing Co.,, 416 U.S5. 663, 94
5.Ct. 2080 (1974); U.S. v, One 1976 Lincoln Continental Mark IV,
584 P.2d 266 {8th Cir. 1978); U.S5. v. One 1976 Lincoln Mark IV,
462 F.Supp. 1383 (W.D. Pa. 1979); State v. Thompson, 390 S5o0.2d
715 (Pla. 1980}; Hough v. Menseg, 95 So.28 410 (Fla. 1857);
General Motors Acceptance Corp. v. State, 152 Fla. 197, 1l So.2d
482 (1943); Armstrong v. State, 96 So. 399 (Fla, 1923); Circuit
Court Order, Case No. 82-2483, Sixth Judicial Circuit, Pasco
County, Florida.

6one Lot Emerald Cut Stones v. United States, 409 U.S. 232, 93
S.Ct. 489, 34 L.Ed.2d 43B; State v, Dubose, 152 Fla. 304, ll
So.2d 477 (1943); Marks v, State, 416 So.2d 872 (Fla.Sth DCA
1382).

7standard Jury Instruction 3.%.

Binstructions for Florida, §879 (Supp. 1965) (taken from record
in Tampa Drug Co. v. Wait, 103 So.2d 603 {Fla. 1958}).
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the Plaihtiff's ¢laim on the issue, then your verdict on that
issue should be for the Defendants. However, if the greater
weight of the evidence does support the Blaintiff's claim, then

your verdict should be for the Plaintiff,?

With respect to the issus for which the Defendant C.D.
has the burden of proof, if the greater weight of the evidence
Supports that he neither knew or reasonably should have known
that the [aaset] was being used or was intended for use in the
course of [derived from or realized through} a vioclation of the
RICO Act, then your verdict on that issue should be for the
Defendant. However if the greater weight of the evidence does
not support his claim on the isaue, then your verdict should be

for the Plaintiff on that isgue. 10

9standard Jury Instruction 3.7.

1074,
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5. RICO ACT VIOLATION

A violation of the Racketeer Influenced and Corrupt

Organization Act means:

I. A Defendant was employed by or associated with an

en:erprise.ll

II. A Defendant conducted or participated, directly or

indirectly, in the affairs of the ente:prise.lz

III. A Defendant's conduct or participation in the

enterprise was through a pattern or racketeering activity.l3

An enterprise means an individual, sole proprietorship,
partnership, corporation, association, or group of individuals
associated in fact although not a legal entity, and it includes

legal as well as illegal en:erprises.l4

A patrern of racketeering activity means at least two
incidents of racketeering conduct that have the same or similar
intents, results, accomplices, victims, or methods of commission,
or that are otherwige interrelated by distinguishing

characteristics and are not isolated incidenns.15

An incident of racketeering conduct means any of the

follewing acts:

{l) &An offense of trafficking in cannabis. A
Defendant committed the offense of trafficking in cannabis if he

knowingly sold, delivered or brought into this state, or was

Hsection 895.03¢3), Fla. stat. (1985)
l2section 895.03(3), Fla. Stat. (198S)
1dsection 895.03(3), Fla. Stat. (198%5)
Mdgection 895.02(3), Fla. Stat. (1985)

15section 895.02(4), Fla. Stat. {1985}
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knowingly in the actual or constructive poasession of, the
substance known as cannabis or marijuana, in an amount in excess

of 100 pounda.16

(2) A conespiracy to commit the offense of trafficking
in cannabis is also an incident of racketeering conduct. A
conspiracy means an express or implied agreement of two or more
personz to accomplish, by concerted action, the unlawful act of

drug trafficking.17

(3) It is also an incident of racketeering conduct if
8 Defendant knowingly or intentionally conspires with other

persons to possess cannabls with intent to distribute it. 18

The Dafendant is considered to be in posasession of
cannabis or marijuana within the meaning of the drug trafficking
law if he has either actual possession or constructive possession

of an amount in excess of 100 pounds.

"Actual possession® means physical possession or actual

personal doainion over the narijuana.19

"Constructive possession” means that the Defendant,
although he does not have physical possesaion, has knowledge that
the substance is present and has the ability to maintain control

over 1t.20

18sections 895.02(1) (a)24 and 893.135(1) (a), Fla. Stat. (1985)

17section 777.04(3), Pla. Stat. (1981); Boyd v. State, 389 So.2d
642, n. 2 at 647 (Pla.2d DCA 1980).

1Bsection 895.02(1) (b), Fla. Stat.; 21 U.S.C. §§841 and 846.
1921145 v, State, 346 So.2d 1044 (Pla.lst DCA 1977), cert.

denied, 352 S50.2d 175 (Fla. 1977); United States v. Wynn,
544 P.2d4 786 (5th Cir. 1377).

Bcown v. State, 428 S0.2d 250 (Pla. 1983); United States v,
W!nn, sugra.
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6. FORFEITURE

Property is subject to forfeiture to the State if it is
used in the course of a RICO Act violation, or if the person who
violated the RICO Act intended to use it in the course of the
RICO Act violation. Property is also subject to forfeiture i{f it
was directly or indirectly derived from or realized through a
RICO Act violation. 1In other words, the proceeds of a RICO Act
violation are forfeitable, and an aaset purchased with the

proceeds of a RICO Act violation is forfeitable.2l

2lsection 895.05(2), Fla. Stat. (1985)
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7. EIFTH AMENDMENT CLAIMS - PERMISSIBLE INFERENCES

During the course of these proceedings, the Defendant
A.B. refused to answer certain guestions based on his Fifth
Amendment privilege against self incrimination. Defendant has a
constitutional right to decline to anawer a question on the
ground that it may tend to incriminate him. ‘Bowever, when a
party refuses to answer queations ot teatify in responae to
probative evidence offered against him, you may infer by such
refusal that the answers, if given, would have been ﬁnfavorable

to the party and supportive of other evidence offered on the same

poinl:.22

*2axter_v. Palmigiano, 425 U.S. 308 (1976); United States v,
Roberson, 233 F.2d 517 (5th Cir, 1956) (forfeiture case); Kent
v, United States, 157 P.2d 1 (5th Cir. 1946) (same); Delisi v.
Bankers Ins. Co., 436 So0.24 1101 (Fla.4th DCA 1983); Geiger v,
Mather of Lakeland, Inc., 217 So.2d 897 (Fla.4th DCA 1%968).
See also tax and forfeiture cases cited in Instruction 7
above).
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8. CLOSING INSTROCTIONS

It is your responsibility to reach a verdict on those
issues presented to you for decision. Your verdicts must be
based on the evidence that has been received and the law on which
I have instructed you. 1In reaching your verdicts, you are not to
be swayed from the performance of your duty by prejudice,

sympathy or any other sentiment for or against any party.23

When you retire to the jury room, you should select one
of your number to act as a foreperson to preside over your
deliberatione and sign your verdicts. Your verdicts must be
unanimous, that is, your verdicts must be agreed to by each of

you.

You will be given a verdict form, which I shall now

read to you:

When you have agreed on your verdicts, the foreperson,
acting for the jury, should date and sign the appropriate verdict

form. You may now retlre to consider your verdicts.24

235tandard Jury Instruction 7.1l.

245¢andard Jury Instruction 7.2.
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VERDICT FORH

IN THE CIRCUIT COURT (& THE
ELEVENTH JUDICIAL CIRCUIT, IN
AND FOR DADE COUNTY, FLORIDA.

STATE OF PLORIDA,
DEPARTMENT COF LEGAL APFAIRS,

Plaintifg,

va. CASE NO.
A.B., and C.D.,

Dafendants.

/

VERDICT FORM

MARK ONE BOX IN BACH SENTENCE BELOW:

1. The Defendant A.B. / / violated / / did not
viclate the Plorida RICO Act.

2. The [describe asset] was / / usaed / / not used
in the course of the RICO Act wviolation.

3. The [describe aaset] was / / intended for use
/ / not intended for use in the course of the RICO Act
violation.

4. The [describe asaet] was / / derived from or
realized through / / not derived from or reallized through the
RICO Act violation.

5. The Defendant C.D. / / either knew or had reason
te know / / had no knowledge or reason to know that the

[dascribe asset) was usad, or intended for use, or derived or
realized through the RICO Act violation.

THE FOREGOING REPRESENT THE UNANIMOUS FINDINGS Of THE JURY.

By:

Foreperson
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FEDERAL RICO JURY INSTRUCTIONS

RICC Instructions: upheld in Armco Ind. Cred. Corp. V. SLT
Warehouse, 789 F.2d 475, 480, 482, 483 (5th Cir. 1586)






IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

ARMCO INDUSTRIAL CREDIT
CORPORATION, a corporation

Plaintiff

V. Civil Action No. 3-82-1272-B
SLT WARFHOUSE COMPANY, ROBERT
W. RIGBY, JR., RICHARD B.
CONKLIN, Jointly and
Severally

St S s N N Mt N e Vs Nt P St St

Defendants

COURT’S CHARGE TO THE JURY

(Prior to Argument)

MEMBERS OF THE JURY:

Now that you have heard the evidence, it is my duty to
instruct you as to the law that is applicable to this case. At
this time T will instruct you regarding the law that you should
apply in answering certain guestions of fact in the case, and I
will read to you those gquestions.

Then counsel will have the opportunity to make their
closing arguments. You are instructed that the statements and
arguments of counsel are not evidence. They are only intended to
assist the jury in understanding the evidence and the contention
of the parties to this suit.

After the closing arguments, I will give you some
additional instructions, after which you will retire to commence

your deliberations.



Plaintiff’s Contentions

Plaintiff Armco contends that Defendants SLT, Conklin

and Rigby each participated in a scheme by Pritchett & Company to
defraud Armco through, among other acts, falsified accounts
receivable invoices. Armco contends that SLT, Conklin and Rigby’s
conduct constituted violations of Section 1962(c) of the RICO Act,
that the Defendants’/ RICO violations injured Armco’s business and
property, and that Armco should recover damages for such violation.
Armco also contends that SLT, Conklin and Rigby committed
fraud against Armco in participating in P'ritchett & Company’s
scheme to defraud Armco. Armco contends that the Defendant SLT
breached its contract with Armco in several material respects.
Finally, Armco contends that SLT breached its express warranties

to Armco.



Defendant’s Contentions

Defendant SLT Warehouse, Inc. (7SLT”) denies any
liability to Armco. SLT says that if Richard Conklin participated
in a scheme to defraud Plaintiff Armco, he acted beyond the scope
of his employment by SLT in doing so. SLT contends that it only
obligated to inform Armco of irregularities, if any, in the
inventory, not in accounts receivable. SLT contends that Armco
became aware, or should have been aware, of any Pritchett & Company
scheme to defraud Armco.

Defendant Conklin denies any liability to Armco, and
contends that he acted within his duties as bonded agent of SLT in
maintaining an inventory certification service at Pritchett & Co.
Conklin denies any consent or participation in any plot or scheme
to defraud Armco.

Defendant Rigby denies any liability to Armco and denies
that he participated in any decision to create bogus invoices.
Rigby also denies participating in any plan or scheme to defraud

Armco.



The burden is upon the Plaintiff to prove every essential
element of its claim by a preponderance of the evidence, unless I
instruct you otherwise.

»preponderance of the evidence” means the greater welght
and degree of credible evidence. Preponderance of the evidence
does not require proof to an absolute certainty, because such a
degree of proof is seldom possible. It is evidence which satisfies
the conscience and brings conviction to an intelligent mind.

»Proximate cause” means that cause which, in a natural
and continuous sequence produces an event, and without which cause
such event would not have occurred; and in order to be a proximate
cause, the act or omission complained of must be such that a person
using ordinary care would have foreseen that the event, or some
similar event, might reasonably result therefrom. There may be
more than one proximate cause of an event.

Two of the parties in this case are corporations --
Plaintiff Armco and Defendant SLT Warehouse. You are instructed
that a corporation can act only through its officers, employees or

other agents.



Damages

In considering the issue of damages, if any, with respect
to the RICO and fraud claims, you are instructed that you should
assess the amount you find to be justified by a preponderance of
the evidence as full, just and reasonable compensation for all of
the damages, no more and no less. Damages are not allowed as a
punishment, and cannot be imposed or increased to penalize a party.
Neither can damages be based on speculation because it is only
actual damages —-- what the law calls compensatory damages -- that
are reccoverable.

You should consider the amount of damages, if any, with
respect to each claim separate and independent from the amount of
damages, i1f any, with respect to other claims. For example, and
by way of example only, if you determine that damages should be
awarded Armco under its RICO claim you should award full, just, and
reasonable compensation for damages under the RICO claim, without
regard to the damages, if any, you might award under any other

claim.



~ Agency

For purposes of these instructions, and all the
interrogatories that follow, you are instructed that the following
rules of agency law apply. Under general agency law, principals
are liable when their agents act within the scope of their
authority. Two types of agent’s authority are alleged to be
applicable to this case -- actual authority and apparent authority.

Actual authority is such authority as is delegated to the
agent, either by words that expressly or directly authorize him to
do a delegable act, or such authority as may be implied from the
facts and circumstances to do whatever is reasonably necessary to
accomplish or perform the acts or transactions which have been
expressly delegated to the agent by the principal.

Apparent authority is such authority as a reasonably
prudent person, acting with diligence, discretion and good faith
in view of the principal’s conduct, would naturally and reasonably
suppose that the agent possessed. Apparent authority can exist
even though no actual authority is present.

So, a principal is liable when its agent acts within the
scope of the agent’s authority, whether actual or apparent.
Furthermore, if an agent’s acts were taken within the scope of his
authority, either actual or apparent, the knowledge of the agent
of matters over which the agent has authority is deemed to be

knowledge of the principal.



RICO

Armco has alleged that SLT, Conklin and Rigby have
committed a violation of the Racketeering Influenced and Corrupt
Organization (¥RICO*) Act. Section 1969(c) to Title 10 of the
United States Code provides that:

It shall be unlawful for any person employed by or

associated with any enterprise engaged in, or the

activities of which affect, interstate or foreign
commerce, to conduct or participate, directly or
indirectly, in the conduct of such enterprise’s affairs

through a pattern of racketeering activity . . . .

To show that a defendant has violated Section 1962 (c),
Armco must prove each of the following elements by a preponderance

of the evidence:

1. the existence of an enterprise which affects
interstate or foreign commnercej

2. that a defendant was employed by or associated with
the enterprise;

3. that that defendant participated in the conduct of
the enterprise’s affairs; and

4, that the participation was through a pattern of
racketeering activity.

An "enterprise” includes any individual, partnership,
corporation, association or other legal entity. An enterprise may
also be any group of individuals associated in fact although not
legal entity. Proof that an entity has a legal existence, such a
corporation or a partnership, satisfies the definition of an
enterprise.

An enterprise raffects interstate or foreign commerce®
if the enterprise either engages in or pursues activities affecting
commerce between the states or between the states and foreign

7



countries;

As used in Section 1962, a “~person” includes any
individual or entity capable of holding a legal or beneficial
interest in property. You are instructed that a corporation is a
legal entity which, like an individual, is capable of holding a
legal or beneficial interest in property.

#*Employed by or associated with” means that a defendant
must have a minimal association with the enterprise. A defendant
must know something about the enterprise’s activities as they
relate to the racketeering activity, but it is not necessary that
the defendant be aware of all racketeering activities of each of
the participants in the enterprise.

To ~participate in the conduct of the enterprise’s
affairs” means to perform activities necessary or helpful to the
operation of the enterprise, whether directly or indirectly.

*Racketeering activity” includes mail fraud, Section 1341
of Title 18, United States Code.

"A pattern of racketeering activity” means at least two
acts of racketeering activity occurring within ten years of this
date.

Armco alleges that SLT, Conklin and Rigby are ”persons”
under the Act, that Conklin was SLT’s agent and was associated with
Pritchett & Co., that Pritchett & Co. constituted an enterprise
affecting interstate commerce, that Conklin and Rigby participated
in the conduct of its affairs, and that the mailing of bogus

invoices from Pritchett & Co. to Armco constituted a pattern of



racketeering activity. The mail fraud statute, Section 1341,
provides in pertinent part that:
Whoever, having devised or intending to devise any scheme
or artifice to defraud, or for obtaining money or
property by means of false or fraudulent pretenses,
representations, or promises . . . for the purpose of
executing such scheme or artifice or attempting so to do,
places in any post office or authorized depository for
mail matter, any matter or thing whatever to be sent or
delivered by the Post Office Department, [shall be guilty
of an offense against the laws of the United States.]
In order to establish that mail fraud has been committed
for purposes of this case, Armco must show by a preponderance of
the evidence that:
1. Some person or persons willfully and knowingly
devised a scheme or artifice to defraud, or for obtaining
money or property by means of false pretenses,
representations or promises, and
2. Some person or persons used the United States Postal
Service by mailing, or by causing to be mailed, some
matter or thing for the purpose of executing the scheme
to defraud.
Tn order to establish fraudulent intent on the part of
a person, it must be established that such person knowingly and
intentionally attempted to deceive another. One who knowingly and
intentionally deceives another is chargeable with fraudulent intent
notwithstanding the manner and form in which the deception was
attempted.
A statement or representation is #false” or #fraudulent#
within the meaning of the mail fraud statute if it relates to a
material fact and is known to be untrue or is made with reckless

indifference as to its truth or falsity, and is made or caused to

be made with intent to defraud. A statement or representation may



also be #false” or #fraudulent? when it constitutes a half truth,
or effectively conceals a material fact, with intent to defraud.
A "material fact” is a fact that would be important to a reascnable
person in deciding whether to engage or not engage in a particular
transaction. Good faith constitutes a complete defense to mail
fraud.

It is not necessary that Armco prove all of the details
concerning the precise nature and purpose of the scheme; or that
the material was itself false or fraudulent; or that the alleged
scheme actually succeeded in defrauding anyone; or that the use of
the mail as intended as the specific or exclusive means of
accomplishing the alleged fraud.

What must be shown by a preponderance of the evidence is
that one or more of the Defendants knowingly and willfully devise
or intended to devise a scheme to defraud substantially the same
as the one alleged by Plaintiff; and that the use of the U.S5. mail
was closely related to the scheme in that one or more of the
Defendants either mailed something to cause it to be mailed in an
attempt to execute or carry out the scheme. To ”cause” the mail
to be used is to do an act with knowledge that the use of the mails
will follow in the ordinary course of business or where such use
can reasonably be foreseen.

Each separate use of the mails in furtherance of a scheme
to defraud constitutes a separate racketeering activity.

Mail Fraud as a racketeering activity may be established

without proof that one or more the Defendants personally did every

10



act constituting Mail Fraud. The law recognizes that, ordinarily,
anything a person can do for himself may also be accomplished by
him through direction of another person as his agent, or by acting
in concert wifh, or under the direction of, another person or
persons in a joint effort.
Title 18, United States Code, Section 2, provides:
Whoever commits [Mail Fraud] or aids, abets, counsels,
commands, induces, or procures its commission, is
[liable] as a principal.
Whoever willfully causes an act to be done, which if

directly performed by him or another would be [Mail
Fraud), is [liable] as a principal.

11



QUESTION NO. 1

Do you find by a preponderance of the evidence that SLT, Conklin
and/or Rigby vicolated Section 1962(c), Title 18, U.S. Code -- the
RICO Act.

Check only one answer as to each Defendant.

7SLT did violate Section 1962(c).”

#SLT did not viclate Section 1962(c).”

#Conklin did violate Section 1962(c).”

#Conklin did not violated Section 1962(c).”

#Rigby did violate Section 1962(c).”

#Rigby did not violated Section 1962(c).”

If you answered this Question as to any Defendant ~did violate

Section 1962(c),” answer Question No. 2.

If you answered this Question #did not viclate Section 1962(c)” as

to all Defendants, then skip forward to page 15 of these

instructions.

12



QUESTION NO. 2

If plaintiff has shown that any defendant viclated Section 1962(c),
Plaintiff must also show that, by reason of the defendant’s
violation of Section 1962(c), Armco was injured in its business or

property.

Do you find by a preponderance of the evidence that Armco was
injured in its business or property by reason of a defendant’s

violation of Section 1862(c).

Check only one answver.

sprmco was injured”

#*armco was not injured”

If you answered this Question #Armco was injured,” proceed to
Question No. 3; if you answered "Armco was not injured,” proceed

to page 15.

13



QUESTION NO. 3

What sum of money, if any, if paid now in cash, do you find from
a preponderance of the evidence would fairly and reasonably
compensate Armco for its damages, if any, proximately caused by the

Defendant(s)’s vieclation of Section 1%62(c)?

Answer in dollars and cents, if any.

ANSWER:

You are instructed that for damages to be proximately caused by a
viclation of Section 1962(c), Armco must show that, except for
Section 1962(c) violation, such damage would not have occurred.

There may be more than one proximate cause of an event.

14



Fraud

Armco alleges that SLT, Conklin and Rigby committed fraud
against Armco. Each defendant denies this allegation.

The essential elements, each of which Armco must prove
by a preponderance of the evidence to establish its claim against
any defendant ror fraud, are as follows.

First: The defendant(s) made a false material
representation that consisted of either a positive untrue statement
of material fact or the concealment of a material fact. The
representation or concealment must be false, and it must be
material in the sense that it related to a matter of some
importance or significance.

Second: Armco must show that the defendant(s) knew of
the falsity of the representation or concealment at the time it was
made.

Third: Armco must prove the defendant(s) intended Armco
to rely and act upon the false representation or concealment. To
do something intentionally is to do it knowingly and voluntarily,
and not because of accident or mistake. such intent may be
inferred from the facts and circumstances of the case.

Fourth: Armco must prove that it justifiably relied and
acted upon the false representation or concealment. If, in the
exercise of reasonable care for the protection of its own
interests, Armco could have ascertained the truth of the matter,
making a reasonable inguiry or investigation wunder the

circumstances presented, but failed to do so, then it cannot be

15



said that Armco’s reliance was *justifiable.”

Final!ly, Armco must prove that it suffered injury or
damage as a proximate result of the false representation or
concealment. As stated earlier, for damage to be the proximate
result of fraud it must be shown that, except for the fraud, such

damage would not have occurred.

16



QUESTION NO. 4

Do you find from a preponderance of the evidence that SLT, Conklin

and/or Rigby committed fraud upon Armco?

Check only one answer for each defendant.

#STT did commit fraud”

#SLT did not commit fraud”®

#Conklin did commit fraud”®

#Cconklin did not commit fraud”

"Rigby did commit fraud”

#Rigby did not commit fraud”

If you answered this Question as to any defendant #*did commit
fraud” proceed to Question No. 5; if you answered 7did not commit

fraud” as to all defendants, proceed to page 19.
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QUESTION NO. 5

What sum of moaey, if any, if paid now in cash, do you find from
a preponderance of the evidence would fairly and reasonably
compensate Armco for its damages, if any, proximately caused by the
fraud found in Question No. 4.

Answer in dollars and cents, if any.

Answer: §

18



Damages

In considering the issue of damages, if any, with respect
to breach of contract and breach of warranty claims, you are
instructed that you should assess the amount, if any, you find to
be justified by a preponderance of the evidence as full, just and
reasonable compensation for all of the damages, no more and no
less. Damages are not allowed as a punishment, and cannot be
imposed or increased to penalize a party. Neither can damages be
based on speculation because it is only actual damages -~ what the
law calls compensatory damages -- that are recoverable.

You are instructed that any person who claims damages as
a result of an alleged breach of contract or breach of warranty on
the part of another has a duty under the law to rmitigate® those
damages -- that is, to take advantage of any reasonable opportunity
he may have had under the circumstances to reduce or minimize the
loss or damage.

So, if you should find from a preponderance of the
evidence that the Plaintiff failed to seek out or take advantage
of an opportunity that was reasonably available to it to mitigate
its damages, then you should reduce the amount of its damages by
the amount it could have reasonably realized if it had taken

advantage of such opportunity.
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Breach of Contract
A breach of contract takes place whenever a party fails
to perform material acts which that party has promised to perform.
Armco contends that SLT (1) promised; and, (2) failed to perform

the following acts:

a. To faithfully perform its duties and obligations in
regard to safekeeping the Pritchett & Co. inventory;

b. To hire agents and employees who would represent SLT
and not accept instructions in regard to the inventory
from Pritchett & Co.;

c. To notify immediately Armco of any conditions which
were detrimental to Armco’s interests; and

d. To install and maintain records and procedures
required for the control of inventory financing.

In order for failure to perform an act promised to be a
breach of contract, the act must be material to the contract, that
is, the promised act must relate to a matter of some importance or

significance to the contract and become a basis of the agreement.
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QUESTION NO. 6

Do you find by a preponderance of the evidence that SLT breached

its contract with Armco?

Check only one answer.

#a1T did breach the contract”

#8317 did not breach the contract”®

If you answered this Question 7”SLT did breach the contract,”

proceed to Question No. 7; otherwise, proceed to page 23.

21



QUESTION NO. 7

What sum of money, if any, if paid now in cash, do you find from

a preponderance of the evidence would fairly and reasonably

compensate Armco for the damages, if any, proximately caused by

SLT’s breach oy contract?

Answer in dollars and cents, if any.

Answer: S

22



Breach of Warranty
Armco alleges that SLT made express warranties to Armco

concerning the following matters:

a. That SLT would faithfully perform its duties and
obligations in regard to safekeeping the Pritchett & Co.
inventory;

b. That SLT’s agents and employees would be SLT
representatives and not accept instructions in regard to
the inventory from Pritchett & Co.;

c. That SLT would conduct surprise inspections of the
Pritchett & Co. inventory;

d. That SLT would immediately notify Armco of any
conditions which were detrimental to Armco’s interests;
and

e. That SLT would install and maintain records and
procedures required for the contrel of inventory
financing.

An affirmation of fact or promise made by SLT which
relates to the provision of its services and which becomes a basis
of the contract between SLT and Armco creates an express warranty
that SLT's services would conform to the affirmation or promise.

It is not necessary to the creation of an express

warranty that SLT use formal words such as “warranty” or

#guaranteed.”

23



QUESTION NO. 8

Do you find by a preponderance of the evidence that SLT breached

any express warranty to Armco?

Check only one answer:

#SLT did breach its warranty”

#SLT did not breach its warranty~”

If you answered this Question ~SLT did breach its
proceed to Question No. 9; if you answered #”SLT did

warrant,” do not answer any more gqguestions.

24
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QUESTION NO. 9

What sum of money, if any, if paid now in cash do you find from a
preponderance of the evidence would fairly and reasonably
compensate Armco for the damages, if any, proximately caused by
SLT’s breach of its warranty?

Answer in dollars and cents, if any.

Answer: §
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COURT'’S CHARGE TO THE JURY

(After Arqument)
MEMBERS OF THE JURY:

In arriving at your verdict, it is your duty to follow
the rules of law which I give to you and to find the facts of this
case from the evidence introduced at the trial and in accordance
with these rules of law.

You are not to single out one instruction alone as
stating the law, but you must consider the instructions as a whole.

You should not consider or be influenced by the fact that
during the trial of this case, counsel have made objections to the
testimony, as it is their duty to do so, and it is the duty of the
Court to rule on those objections in accordance with the law.

It is the function of the jury to determine the
credibility of each witness and to determine the weight to be given
the witness’ testimony. Consider all of the circumstances under
which the witness testified; the interest, if any, the witness has
in the outcome of the case; the witness’ appearance and demeanor
while on the witness stand; the witness’ apparent candor and
fairness, or the lack  thereof; the reasonableness of
unreasonableness of the witness’ testimony; and the extent to which
the witness is contradicted or supported by other credible
evidence. You will rely on your own good judgment and common sense
in considering the evidence and determining ti . weight to be given

it.
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The testimony of a single witness, which produces in your
minds the belief in the likelihood of truth, is sufficient for the
proof of any fact, even though a greater number of witnesses may
have testified to the contrary, if you believe this witness and
have considered all the other evidence.

Generally speaking, there are two types of evidence which
a jury may consider in properly finding the truth as to the facts
in this case. One is direct evidence -- such as testimony of an
eye witness. The other is indirect or circumstantial evidence -
- the proof of a chain of circumstances which points to the
existence or non-existence of certain facts. As a general rule,
the law makes no distinction between direct and circumstantial
evidence, but simply requires that the jury find the facts from a
preponderance of all the evidence, both direct and circumstantial.

During the trial of this case, certain testimony has been
read to you by way of deposition, consisting of sworn answers to
questions asked of the witness in advance of the trial by the
attorneys for the parties to the case. Such testimony is entitled
to the same consideration and is to be judged as to credibility,
and weighed, as if the witness had given from the witness stand the
same testimony as given in the deposition.

In this case you have heard opinion testimony. You have
heard testimony from persons we call #“expert witnesses.” These are
witnesses who, by education and experience, have become expert in

some art, science, profession or calling. Expert witnesses state
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their opinions on relevant and material matters on which they are
expert and they may alsc state the reasons for their opinions. You
have also heard opinions from witnesses who are not testifying as
experts, about matters which the witnesses have personally
observed, and as to which the witnesses have personal knowledge or
personal experience.

It is for you to consider all the opinion testimony and
give it the weight you think it deserves. If you should conclude
an opinion is not sound, or if you feel that an opinion is
outweighed by other evidence, you may disregard the opinion
entirely.

While you should consider only the evidence in the case,
you are permitted to draw reasonable inferences and deductions from
the evidence. The word ~infer” -- or the expression ”to draw an
inference” means to find that a fact exists based on proof of
another fact. An inference may be drawn only if it is reasonable
and logical, not if it is speculative. Therefore, in deciding
whether to draw an inference, you must consider all the facts in
the light of reason, common sense, and experience. After you have
done that, the question whether to draw a particular inference is
for you to decide.

The parties to this litigation must be treated exactly
alike insofar as their rights are concerned. This case should be
considered and decided by you as an action between persons of equal

standing in the community, of equal worth, and holding the same or
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similar stations in life. A corporation is entitled to the same
fair trial as a private individual. All persons, including
corporations, stand equal before the law, and are to be dealt with
as equals in a court of justice.

You are the sole and exclusive judges of the facts. You
should determine these facts without any bias, prejudice, sympathy,
fear, or favor, and this determination should be made from a fair
consideration of all the evidence that you have seen and heard in
this trial. Do not speculate on matters which are not in evidence.
Keep constantly in mind that it would be a violation of your sworn
duty to base a verdict upon anything but the evidence in the case.
Your answers and verdict must be unanimous; that is, all of you
must agree to each of your answers. You will carefully and
impartially consider all the evidence in the case, follow the law
as stated by the court, and reach a just verdict, regardless of the
conseguences.

You will now retire to the jury room. In a few minutes
I will send to you this charge and the exhibits which the Court has
admitted into evidence. After you receive the charge and exhibits
from the Court, you should select your foreperson and commence your
deliberations.

If during the course of your deliberations you wish to
communicate with the Court, you should do so only in writing by a
note handed to the deputy marshal and signed by the foreperson.
During your deliberations you will set your own work schedule,

deciding for yourselves when and how frequently you wish to recess
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and for how long.

After you have reached your verdict, you will return this
charge together with your written answers to the foregoing
guestions. Do not reveal your answers until such time as you are
discharged, unless otherwise directed by me.

Your foreperson will sign in the space provided below

after your have reached your verdict.

BAREFOOT SANDERS
UNITED STATES DISTRICT JUDGE

Date: June , 1884,
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VERDICT OF THE JURY

We, the jury, have answered the above and foregoing
questions as indicated, and herewith return the same inte Court as

our verdict.

FOREPERSON

Dated: June ; 1984.
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