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JOHN D. ROCKEFEI.:2ER IV 
GOVenNOR 

WEST VIRGINIA 

BOARD OF PROB~TION AND 'PAROLE 
CHARLESTON 25305 

August 29, 1978 

. 
The Honorable John D. Rockefeller IV 
Governor of West Virginia 
State Capitol 
Charleston, West Virginia 25305 

.Dear Governor Rockefe~ler: 

We have the honor to submit herewith the Twenty-fourth 
Annual Report by the Board of Probation and Parole for the period 
July 1, 1977, through Jme 30, 1978. ' . 

I.; 
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~. 
LINDA ~$GKFESSEL 
Member.;'Secretary 

q;eJU~ )?;. /~ 
Y,JPNET M. RADER 
Member 
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PREFACE 

~ a result of the enactment of the Enrolled Commi~tee 

sdbstitute for House Bill No.6(},~..,(Chapter 42, Acts of the Legis-
e'r' 

lature of West Virginia, 1965), the duties or functions of the 

West Virginia Board of Probation and Parole are limited to deter

minations relating to the release of irunates from penal institutions 

through the parole process, and the subsequent detenninations as to 

cthe continuance on, .or the revocation of, paroles granted. 

Despite its founal title, or ncqne, BOARD OF PROBATION .AND 

PAROLE, the Bo~rd now has no duty or function in connection ~th the 

probation system in the State of West Virginia. 

After 'the Board decides to grant parole in a particular 

case, the actual physical release of the person paroled is within 
o 

the province of, and is effected by, the Department of Corrections.' 

The field supervision of the parolee is also a £unction of the Depart

ment of" Corrections, a:nd the B6ard of P(Tobation and Parole has no 

10 jurisdiction or authority in this matter. 

This Board of Probation and Parole and the Department of 

Corrections have been cooperating to the fullest extent to insure the 

continued advancement of the parole and correctional systems in the 

State of West Virginia. 
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SELECTION AND ORGANIZATION OF '!HE PAROLE BOARD 

" 

The West Virginia Board of Probation and P~tonsists 
of three members appointed by the Governor, by and wi 1~~~ advice 

and consent of the \ISenate, to serve at theQ~~l and p]~sure of '. 

the GmTerOOr. Not ~more than two of the members shall ~e 
time belong to the same political party. 

The Board is organized with a Chainnan, Member-Secretary 

, and Member. The Chainnan of the Board is designated by the Governor. 

The Member-Sec~etary is named by the Board members. The main office 

of the Parole, Board is located at 1800 Washington Street, East, 
\ 

Charleston, West Virginia. 

. -' 

REQUIREMENTS OF WEST VIRGINIA PAROLE LAW 

The Legislature in enacting parole law~ set up certain 

r~uirements. These provide, among other things: 

(1) That the inmate appear in person before the 

Parole Board. 

(2) That the inmate shall have served the minimum 

tenn of his indetenninat~ sentence, or shall have 

served one-third of his definite tenn, as the case 

may be. 

(3) That the inmate shall not be under punishment or 

in solitary confinement for any infraction of 

prison rules. 

.... 
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(4) That the inmate shall have maintained a record 

of good conduct in prison for a period of,~t 

least three months immediately preceding the date 

of release on parole. 

(S) That the inmate shall have satisfied the Board 

that, if relea~~~ on parole, he will conduct himself 
" 

in a lawful m~er and ttta:t his release is not incom-

patible with the best interests and welfare of society 

generally. 

(6) That the Board reach its written conclusion as to' 

the desirability of granting paroie to the priso~ers. 

(7) The Board shall, with the approval of the Governor r . , 
adopt rules and regu1ation~ governing the procedure 

in granting of parole. 

In carrying out its duties the Parole Board is charged with 

the holding of summary parole violation hea~ings in those cases referred 

by the Department of Corrections. The information set forth on the 

following pages is an account of the activities of the Parole Board in 

carrying out the mandates of the parole laws. 

'!HE PAROLE PROCESS 

Parole, as a method of release from prison or jail, is not an 

inherent right bestowed upon the confined person. He has no "right" 

to be paroled, and it is not'C an act of clemency. Parole is a privilege 

granted to an inmate pennitting him to serve the remainder of his 

- 3 -
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mroeimun time outjide of the institution. The grant~g pf parole 

rests upon two basic pr:iTI.ciples. The first and greatest of these 

is the protection of society. The second i$ ~ehabil~ta~ion Qf the 

criminal offender through incarceration and the p~anned prQgram 

of the institution, and the further rebab.i)..it~:tion of thE;) offen~r 

on return to society. 

PAROLE INI'ERVIEWS 

West Virginia parole lawproyides that, as to any person 

sentenced to the State's penal institutions, the llarole ~oard sh~ll, 

as soon as such person becomes eligible"" cOD,$ider the advisabilr.i ty 

of his or her release on parole. That if, upon such consideration, 
()' . ' ' 

parole be denied, the Parole Board shall at least once ~ yearorecon-

sider and review the case of every prisoner ~o eligible, which 

reconsideration and review shall be by the e~ti~e Parole BOard. 

The Parole Board conducts parole interviews for eligible 

prisoners at the following institutions at this State: the West 

Virginia Penitentiary, MOlDldsville; the Huttonsville Correctiona.l 

Center, Huttonsville; and, the West ViTgj~ia Prison forWamen, Pence 

Springs. 
t',' 

The Parole Board carefully review$ all progress reports 

received from the confining institution, together with reports of 

special medical, psychological and psychiatric «xaminati.ons as aTe 
.... ,.:'.:) 

available. Prisoners who have maintained $a.tisfa,ctory condt,lct and 
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perfonnance records dtJ' th' r1ng e1r period of confinement are personally 

interviewed by the Parole Board to detenn'ine their readiness and 

willingness to accept responsibilities to their ~amilies and to 

society. Release plans are proposed by those iruna,tes who appear 

to be suitable prospects and ~re carefully investigated by the 

Department of Corrections' staff for acceptability prior to release' 

on paro~e; however, a suitable home or job plan is not a prer~uisite 

to the granting of parole. Release on parole is granted to, the 

inmate, after personal interview and explanation of rules and regu

lations oi) supervision, by re~resentatives of the Department of 

Corrections. 

Between July 1, 1977, and June 30,\1978, the Board interviewed 

948 prisoners. 

PAROLES GRANTED 

Of the 948 prisoners interviewed durin~ this fiscal year 

360 were granted parole. On a percentage b~is 37.97 percent of those 

interviewed were granted parole, as compared with 38.27 percent for· 

the 1976-1977 period and 40.53 percent for the 1975-1976 period. 

The Board considers many factors ~rior to granting or denying 

parole~' Among these are the prii~oner 's family backgrolDld and spcial 

histo~ in the cOllUnlDlity, his sch~Ol record, youthful pattern of 

behavior, employment record, marital situation, the crime committed, 

medical and PSYchOlo~it~l reports when available, past crim~l recor4, 

probation or parole violations, prison conduct, constructive ~~ of 
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prison tim~, attitude toward crime~ attitude toward the sentencing 
,./1 

court and officials, local sentiment toward thE~ prisoner' s r~turning 
I) " ( 

to the community, int~rest of family during confinement, pnd feasi~ 
~? "'" 

bility of a more desirable social adjusbnent in a different en.vironment, 

These studies are made with a view of carefully screening tho~e 

prisoners for release on parole who are less likely to revert to crime, ' 

thus affording as much protection to society as possible. 

The Board occasionally interviewsprisoner~ who have 

demonstrated their inability to assume the responsipilitie~ of G:i.ti-
I) ~ 

zenship and, for the protection of society, should remain confined for 

the maximum period provided by law. Howevel;" in a few such cases, the 

Board bas grcultedparole to inmates a short period of tfm~ before th~ir 

expiration dates 15 imply to have th~ placed under a period of parol~ . 
" 

supervision rather than that they be released '.'cold" without any 

supervisipn. Under wSupervision, hopefully, the released inmate is 
, rJ I, [' 

assisted, in s~lving the :immediate and often perplexing probleJllS that , 
o~~ur eluring adjuStment from a controlled life in the institution to . 

:::;-

the .relative freedom :1.'1 our competitive society I '(, 

At "the time of interview the inmate is advised ver1?ally of -

the Board's action, and in the event of deniai, the reaspns t,!,lerefor. 
'J '\:) < 

Mter the Board returns to the main office the prisoner receives ~ 

written notice 'of the Board's action. 

" As required by law parole interviews are open ,hearings. 

" 6 - () 
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Despite the presence of a detainer filed against a 
'\ . 

prisoner by federal or local authorities, th~ Board may grant,. 

parole whenever the facts justify such action. Generally;" such 

paroles" are granted only when the BQ~rd feels the prisoner wo41o:' 

be a ",good risk" were the detainer lifted. tIl- sOJlle ,instances, 

release on parole is authorized only on th~ specificcbnditio~~th~t 
.\ 

, }i 
the prisoner be paroled to the detainer. '. 
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The data below indicates th~ Paio1e Board I s activities 

as to interviews and the decisions granting or denying paroles for 

the 1977-1978 fiscal year: 

Interviews Held 

Paroles Granted 

'Paroles Denied 
::> 

Placed Under 

West 
Virginia 

Penitentiary 

356 

121 

230 

Further Consideration 7 

,Huttonsville West Virg:i,ni~ 
Correctional Prison for 

Center 'Women 
i 

558 ,34 

232 17 

335 16 

I" 0 

Total 
i ' 

948 

360 

581 

Furthe:r Consideration Cases Carried Over from Preceding YeaT 0 

The placing lIDder "further consideration" is a methpd }lSed 
, "," ' 0"-

by '~he Parole Board in an intervi~wed ~ase where all pert:i,nent material 

is not then available and a "full and fair d.eCision cannot be reached 

lIDtil ,such material is avaiiab1e. 'J'4e 8 "further' C(>ns:i;d~ration" cases 
, ' ' ' " .' :' j, ' 

" -shown in the chart, after further evaluations', by the ParoJ.;~ Board, were, 
11 

decided in the following manner: 

Granted Parole"'-"'---~--6 
, , ('; 

Denied Parole-----..;-,..--2 ,', 

o 
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TYPES OF "GRIMES ON WHIm PAROLES WERE GRANTED 

~'JuLy 1, 1977, nmoUGH JUNE 30, 1978 

G 

WEST VIRGIN~A 
PIUSON 

FOR W(J.1EN 
C~S 

WEST VIRGINIA 
PENITENTIARY 

'I 'MJlIDdsville 

HUTI'ONSVILLE 
Q)RRECfIONAL 

CENTER 
ijuttonsville Pence Springs TOTAL 

Breaking & 
~7ring 

'v'" 

"\Enter without 
Breaking 

Burglary 

Nighttime 
Burglary 

41 

3 

1 

o 

Grand Larceny 31 

Larceny 0 

" Robbery by Force 1 

Armed Robbery 12 

,/ Attempted Anned 
" , Robbery 1 

Aiding and Abetting ~ 
an,'",Unanned Robbery 0 'I 

Unanned Robbery 
u (.. ~ 

-
0} Robb~ry 

Robbery wi tl}out 
Violence ' 

Tran:sfer'of Stdleri 
Goods 

'Receiving Stolen' 

4 

o 

o 

o 

" Property 0 0 
'I' 

Receiv:i;TIg Stol~n 
Good? 

. 
',-*-,- •.• _.",'"-

c 

1 

D 

') 

" - 9 

53 

8 

8 

3 

67 

1 

1 

6 

2 

I 

3 

o 

o 

1 

" Q 

o 

o .. 

o 

o 

o 

o 

3 

o 

o 

o 

o 
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3 

101 
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18 

3 
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TYPES OF CRIMES ON WHIGI PAROLES WERE GRANTED 
[P 

JULy 1, 1977, 1HROUQlJUNE 30,. 1978 

WE$T VIRGINIA 
PRISON 

FOR W()fFN . 
CRIMES 

WEST VIRGINIA 
PENITENTIARY 
Moundsville 

HlTITONSVILLE 
OORRECTIONAL 

CENTER 
Huttonsvi11~ Penc~ Sprin~s - 'fOTAL 

Forgery 

Forgery & 
Uttering 

Uttering 

Worthless Checks 

Embezzlement 

Extortion 

False Pretenses 

Obtaining MJney 
Under False 

1 

1 

0 

0 

0 

0 

1 

Pretenses 1 

Murder 0 

-. C First Degree 
Murder 2 

Second Degree 
Murder 4 

Voltmtary. Mans . 2 

Conspiracy to 
Commit Homicide;r~ 0 

Malicious As saUl t 1 i;) 

Felonious Assault 

Unlawful Wotmding 

Maiming 

1 

1 

14 

4 

6 

2 

0 

0 

4 

0 

0 

0 

7 

8 

0 

1 

0 

8 

0,= 

.S 
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TYPES OF CRIMES 'ON MUGI PAROLES WERE GRANTED 

JULy 1, 1977, THROUGH JUNE ,30~ 1978 

CRIMES 

WEST VIRGINIA 
. PENITENTIARY 

M::>undsvi1Ie 

Unlawful AssaUlt 

Kidnapping 

Rape 

Attempted Rape 

Crime Against 
Nature 

Arson 

Arson II 

Arson III' 

Arson of a 
IMeiling 

Escape 

Disinternment of 
a Human Body 

Driving While 
Intoxicated 

Possession with 
Intent to Deliver 
a Controlled 

0 

1 

0 

1 

1 

0 

0 

,,0 

1 

13 

0 

0 

Substance 0 

Manufacture &' 
Delivery of Heroin 0 

Sale of Marijuana 0 

Delivery of Heroin, 1 
!:? '0, 

HlfITONsvtLLE 
CORRECTIONAL 

CENTER 
Huttonsville 

- 11 -

)2 

0 

0 

2 

1 

3 

2 

0 

0 

2 

0 

1 

21 

o 

1 

0_ 

WEST VIRGINIA 
PRISON 

FOR WOMEN 
Pence Springs 

0 

0 

0 

0 

0 

o ' 

0 

0 

0 

0 

0 

0 

o 

o 

o 

o 

-----7 

TOTAL 

2 

1 

0 

3 

2 

3 

2 

0 

'.1 

15 

0 

1 

21 

o 
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TYPES OF CRIMES ON WHIGI PAROLFS WERE GRANTED 

JULy 1, 1977, 1HROUGH JUNE 30, 1978 

HUITONSVILLE WESr'VIRGINIA 
WEST VIRGINIA CORRECI'IONAL PRISON 
PENITENTIARY CEN1ER FOR W(}.1EN 

CRIMES Moundsville Huttonsville Pence Springs 

Transfer of 
Cocaine 0 1 0 

Delivery of 
Marijuana 0 2 0 

Transfer of 
Drugs 0 1 0 

GRAND TOTALS 128 249 16 

o 

(, 
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II' 

II 
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PAROLES DENIED 

Parole was denied 581 out of the 948 prisoners inter

viewed. The Board was of the opinion that these individuals were 

not ready to be returned to society at that time for various reasons 

consistent with parole policy. However, they will continue to be 

interviewed annually until such time as release appears proper and 

in the best interest of both the prisone:r; .and soci~ty. On a 
'.-> 

percentage basis 62.03'percent of those interviewed were denied 

, parole. 

REVOCATION OF PAROLES 

The statute provides that if at any time during the period 

of parole there shall be reasonable cause to 'believe that the 

parolee has violated any of the conditions of his pqro1e, he may 

be arrested and lodged in j ail. A warrant is issued by 1;he Commissioner 

9f the Department of Corrections which holds the parolee in custody 

without bond pending a preliminary parole violation hearing. 

fue to recent Federal and State court decisions new rules 
c, 

of procedure have been adopted by the Board pertaining to arrest and 

hearing for alleged parole violators. Those rules are too complex 

to be set out in their entirety here, but in synopsis they provide 

for a preliminary hearing for each alleged parole violator. The 

preliminary hearings are, until a hearing officer ,is available to. 
the Board, cong.uctecf by regional or area supervisors of paro;).,ees. 

':1 ~ 

." 

- 13 -



:1 
~ ~ 
" j{ 

,if 

~I 
~ 
i! 
, t 

I} 
;1 
i' ' ; I 
H 
i! 
} l 
: j 

l 
J 

1 
Ii 
II 
i i . I 

J' , ) 
' 1 

II 
1l 
II 
Ii 
i': , 

if 
1 t 
Ii 
~ i 

/ 
j,.! 
1 , 

q 
J, 
Ii 
i 1 , ! 
~, l' 
! i 
i j 
~ "f 

U L 

~<1 
!j ;1 
, J 
j I 
It 
Ie' 
t I 
II 
It. 

·d n 
li ,; 

H 
II 

... 

, ~ ; 
LI 

"ll , ;J 
lj ,)", 

;' tl 
'~i ~ r 
, ~1 

l;j 

'~ 
". fJ 

H 
if ,{ 

.~.J. 
o ~Fl 

~1 
1'1 

'.~ 
VI 1 

.. ~ 
Ji 
" 

, . 

U 
~ l. 

ru 

~. i' 
I 

ru 

~ 

.~ .1 

~ 

~ (. 

.~ \ 

~ 
I 

J 

0 
fl 
0 
0 
D 
n 
n " 

0 

.::::; 

The Board receives a transcript and report of the preliminary 

hearing. The Board, after a preliminary hearing, may order a 

pa:role revocation hearing, may continue parole without further 

hearing, and may make such recommendations they deem proper for 

the continuation of parole. 

If a parole revocation hearing is ordered",then as soon 

thereafter as practicable, a parole violation hearing is held by 

a member of the Parole Board and the results of, this, hearing are 

reported to the full Board for decision. The parole violation 

hearings are conducted in the various counties throughout the State 

where the accuse~parole violator is being held and the parolee may 

employ or have court-appointed counsel and hav~ witnesses present, 

if he wishes. 

After carefully evaluating all facts and information relating 

to the particular case, the;) Board may revoke parole and retum the 

prisoner to the institution from which re1eased, or, release again to 

continue 1mdlir parole" supervision. 

The new rules provide that if a parolee is under indictment 

or warrant for a new crime, he may give bond, relative,to the new 

crime, if the Board pennits, and :the parole revocation hearing may 

be taken under "advisement" until the new crime has been determined 

by the. court. 
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During the fiscal y~ar 1977-1978 the Board had a total 

of 64 parole violation hearing cases. Action in these c~ses' 

resulted in 39 revocations for technical reasons and 14 revocations 

for the commission of felonies. The Board released 11 parolees to 

be continued under supervision. Of the 64 parole violation hearing 

cases conducted, 82.81 percent resulted in revocation of paroles. 
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PAROLE VIOLATION HEARING CASES 

The Chart below indicates the ntunber of parole hearings 

conducted and decisions made by the Parole Board. 

FISCAL YEAR 1977-1978 

Parole Violation Hearings conducted during 1977-1978--------- 64 

Paroles revoked on technical grQunds-----~~---- 39 

Paroles revoked on felony grounds---------- ... --- 14 
" It '. d d . . 11 Parol~es contlllue un er superv1s1on-----------\: . . . 

., 
~) u - 16 
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CRIMES CCM.1ITTED BY FELONY PAROLE VIOLATORS 

FISCAL YEAR 1977-1978 

CRIME TOTAL 

Auto Larceny 1 

Grand Larceny 4 

Breaking and Entering 2 

Burglary 2 
/. 

Fireanns /j 
1 u 

Felonious Assault 2 

Anned Robbery 1 

Unanned Robbery 1 
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PAROLE FROM CITI OR COUNTI JAILS 

West Virginia parole law provides for release of a 

prisoner from any city or county jail by the Board of Probation 

and Parole: 
r: 

"In the case of any person sentenced to or confined under 

sentence in any city or county jail in this State, the Board shall 

act only upon written application for parole. If such j ail prisoner 
t <'I 

be under senten7e on a felony conviction, the provisions hereof 

relating to penitentiary prisoners shall apply to and control his 

release on parole. If suu~ person be serving t~e on a misdemeanor 

conviction, he shall be eligible for parole consideration, upon 

receipt of his written parole application and after time for probation 

release by the sentencing court ~r judge has expired." 

The Board has been very careful in \ts decision to release 

prisoners in such cases, having in mind that suGh sentences are often 

g~yen when the offense may be of a more serious nature, and only 
" 

after careful consideration of all the facts and circumstances by the 

prosecuting attorney and sentencing judge. 
r, 0 

During the 1977-1978 fiscal year the Parole Board reviewed 

eight applications from city or county jail prisoners. All prisoners 

were denied release on parole. 
D 
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CLFMENCY REPORTS 

The Governor of West Virginia, under the Constitution 

of the State and laws made pursuant thereto, has the power to 

extend clemency irt tile form of a full and unconditional pardon, 

conditionaJ pardon, commutation of sentence, respite and remission 

of fines. 

A plea may be filed for clemency by any inmate or by 

someone in his behalf. When such peti tio:p. is sl,lbmi tted to the 

Governor, he may request the Board, the Attorney General's O~fice, 

or the office of the Department of Public Safety to make the 

investigation and report the findings to him. 

The Board, at the Governor's request, made 192 such 

clemency reports tel the Governor during the 1977.,.1978 fiscal year. 

o 
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