B e RO VNS

|
£‘5f?‘,v;’f i T e
|

}

' If you have issues viewing or accessing this file contact us at NCJRS.gov.

R

Syt

St N

4'{
i
¢

i

s

,Micrdfilmingggocedures used to create this fiche comply with

Points of view or opinions stated in this document are

L

. National Institute of Justice = .

: // ; T : ’ ; . '\3_\_&//‘/ T céf;l "f;’;:; ‘: p
<[ National Criminal Justice Refe:renche Service 2 ] THE LaM AR SH '

RESEARCH PROGRAMME
REPORTSON...

ncjrs

This microfiche was produced from documents received for
inclusion in the NCJRS data base. Since NCJRS cannot exercise
control over the physical condition of the documents submitted,
the individual frame quality will'vary. The resolution chart on
this frame may be ugid to evaluate the document quality.

i
fuo g
' il |

"m Ll E= e i (o
= [l | | DN S
HE2 s e
MICROCOPY RESOLUTION TEST CHART
o 4HATIQNAL BUREAU qF STANDARDS-IBSS-’A ) .
. . L\; »«2,1,~ . L ) a

-

the standards set forth in 41CFR 101-11.504. |

those of the author(s) and do not represent\the official

position or policies of the U. S. Department ofJustice.

LD S

United States Department of Justice -
Washington, D. C. 20531 N

kS




o

i
o

=
o
=

R

) _—
i e ¢ ¢ &? o
I o
iE
1
13 ; Vi
i ) :
% . = e 4P N
h ) ]
T N . o° R
b ‘
i
i ®
o
’; © &
' ;
i R
g
!
I = W
{ .
(.;..\ [} it -
‘ o &
i -
}
i g ; R
i
;\ -%
! 2y
i
t i
i
¥ D
g
\U.S. Department of Justice 965:?1
3 National Institute of Justice
' This document has been reproduced exactly as received from the
i person or organization originating it, Points of view or opinions stcg\tgd- k
j in this document are those of the authors and do niot necqssanly E
: represent the official position or policies of the National Institute of ;
Justice, ) il
& .
Permission to reproduce this copyrighted material-has been
granted by \
TaMarsh Research Prograime
_York University , A
to the National Criminal Justice Reterence Service (NCJRS).
Further reproduction outside of the NCJRS system requires permis-
sion of the copyright owner. :
= : " "
o)
£
. N

e

P E NN

-
X
B
{ i
g
[
:

"

&y
.

e e W s
- e
REPO ” :
RT NQ: 8 SEPTEMBER 1983
POLIC 5
E MI§EPNDUCT IN METROPOLITAN TORONTO:
“7Q.§TUDY OF FORMAL COMPLAINTS .
By: Richard L. Henshel , ) :

Publication of this stud |
! ' y was made possib
o gy S_Qrant from the LaMarsh Reséarcﬁ Proglgmme
.~on Violence & Conflict Resolution, und '
Contract #007-82  Hneer
The LaMarsh Research Pro is b ? Y
: j 1 Rese bgramme is based i .
4 facu1ty of “Arts at York University and 132&§h§
in Bethune College ~ . ' e

DAY

TR S



‘
il
B

" e
¥

R R L

e

L S

7

. = ; o@\ o
ﬁ “ ' TABLE OF CONTENTS
_____ R
3 . e B Llst of ' Tables'...............,................_.........ﬂ........... 3
. xx : o . o é i;df,.. N ‘ /u\Prologue P
" ] . TR S Part I. Theoretical and Historical Background :eeesecscescseccscee 7
a 1 ; “w> —— Stpdiei of Police Abuses: The Place of the Present,
, D ; o . | RESEAXCh ecvvsevenvoscssscsssesoscsssssssssasocscansenas 7
. t -- Pfevious Studies that have Ind1cated a Major
N o ’ Problem iN TOXrONtO eseveesvsocsssececssosssccsnnssnsssee 8
_ Part II,. Remedles for Individuals: Recent History and Present
e e SRR . BEALUS sieeesnesesanesttniierncnanietstrantesesanneananes 12
> COPYRIGHT (C), 1983. LaMarsh Research ‘ -z f;v g “*s , == Remedies Ayailablekin Toronto for Individuals. ~--
Programme on Violence (York University). | : i : and their Weaknesses “.ovoeeecuscesnccnsrasciencnanns. 12
Permission is granted for quotaticns of : ; {f: -- Early Record of Procedural Changes and Case
~paragraph length or less. . - f{f . ; Decisions by . Comm1551oner Linden's Office (ieeeseceees 23
o e e e e e e e s . Part III. Representative Complaints -- An Unsystematic
| ’, N . SAMPLING «eeseennneesveossssonssssscsnnssssnsssasasasaans 29
i fﬁ -- Beaten in CUffS ..cevivererrecescrsnerecsaacscancsnnas 29
if” — . ~- Preoccupation: With Genitali@ seeceeesssseecssssessonss 30
Acknowledgments” e ) ' ‘ ’ g&k . ' -- Escalation of Traffic-Related Incidents A 11
The author would like to acknowledge the -assistance of Martha .,fiii ~- Escalation of Other Minor Incidents A
Byrne, Marshall Mangan, Dianne Martin, Alice Murray, R.M. ~Parker, . _ﬁp: oot e Mischief’......‘.....,w..;.,....;....i....}........... 31
Robert Solomon, Allan Sparrow, Sld Usprrch, and Mark Walnberg. bf,f Part v, Development of First Staristios on ComplaintsS cieveesceecs 33
o The LaMarsh Research Programme on vlolence generously supported f;ff N C.I.R.P.A.'s "Summary of Cases" ;...Q.................‘33
this research. The Citizens' Independent Review ~ of Police - . fj_ : -= The Present Study: LaMarsh} C.I.R.P.A.,
Activities provided the data essentjal for this study. Inclusion ' , , " The AULHOY +etecieranarascnocassaresnssccssananesnanas 34
of these names is an expression'o; appreciation for assistance 3 71;; . ' —_— Statlstlcal Summaries in Comm1551oner Linden's
and doés not imply agreement with coficlusions of this Study. AL - o ‘Interim Report and First Annual Report AP V.
of the oplnlons and 1nterpretat,1:fps expressed are the author s ‘ o S - Commlss ioner Linden's Research Program. Valuable -
ve ~ OWNe ' . § éﬁ”e : SR ~ / Findings, Dlsapp01ntments, Possibilities ........;a.;. 35
| v _ i . : » = . Part V. The Credlblllty of Cltlzens' Complalnts ceeasieesnsensunys 40
Corrections oo R o : ‘ o q"if, ik - -= A. The Hold-up Squad and "Dry Submarlnlng"........... 43
| The author would eppreciate constructivef~comments} or "'§f3 ot ‘ == B, Concentratlon of Complaints in 52 Division .......>48
corrections. Please write to: Dr. Richard L. Henshel, Professor ‘ﬂfn*.z AR -- Conclusion, on Complaint Cred1b1 itY eeseeveacenesasnes 53
of Sociology, Univ. of Western Ontaric, London,70ntario,.N6A’5C2.,~ ‘ ‘ “ﬂ§ MY '
o : EETN O - S T , , -1 -
: , , ’) s ; P . ) .
& ; (‘:»
— et o “ ?_\\




B R

5
v

e T T

3

L npes s g i ey

i nainsatoe vt

i | GANC PO

2 i g b DT

part VI.

Part VII.

%

TABLE OF CONTENTS {continued) s
&«f::s o

o

Methodology of the Study esesscccessccassecenssscrcntonses

-~ Introductory Note for Nonprofessional Readers w.......
-— The Measures Used and Their Val{dity and

RE1iabDility eeeceescssssssacsscssssososossonncnscccsss
-= The Sample ,,...............,.....................,...
-~ The Measure of Association ................}........:.
General Findings for One Variable at a Time

(Unlvarlate Analysls) ...0..‘0.0..0.0...0.-‘.0.‘....0....
-- Sex and Sexual Orlentatlon of Complalnants cesssesae e

—-1Year' Month' Tlme Of Day Of Incldent ee s s OCOEBOCCOSS SO s0S
- Complalnts Made to Other Partie€sS sceccecesncscescnccres

' == Charges Laid Agalnst Complainants ceteoceccsasscsccsnss

-~ Complainants' Descrlpt;ons of Incidents: Type,

Severity' Location ..DI.D..@.D........l...l......'..l.

- == Delay between "First Contact and Onset of Misconduct ..

Part VIII.

, Part IX.

Part X.

ReferencesS ecceeseesss

Aggendix:.

-- Abuse while in Handcuffs .............................
Comparison of C.I.R.P.A. and Linden StatisticCsS eseceessscs

-- What a Comparlson Can "Show .......ya..................
—— mgree of Slmll '.lty ....-l..........'.l.ﬂl...‘l..v..l.

L-- C.I.R.P.A. and Llnden Attract Different People

with Different Sltuatlons R TR R SRR AR R R
Cross-Llnkages (Blvarlate Analys1s) evese e senesse s Ees e

- General Relationships ecseasassesssscesssnsecevesnacs
- Concernlng Night-time Shift, andlgnd—hours sesssecssas
- Concerning 52 Division Weeessesesscrsssasassssssenanne
-- Concerning Sex of Complainant seeecessssssarccsccsases
Nlneteen Conclusxons and Some Impressxons asesvosecsansee

O

55
55

55
58
59

61
61

63

66
67

69
72
73
74
74
75

80

- 82

83
88

‘93

95
98

. loocncoo-oononceonot-o.go..;.oo-q;?o--6036103

Blank c.I?IR.P.AC Complaint Form .\.'v.......Q“l QS..'......I'.lQG

g e

[T SOy DI IS, VP S ST

&t

ew.,.m”'::l\\.»—q..
i 1

e

Y s

™

LIST OF TABLES

Table Page

? GENERAL FINDINGS ‘FOR ONE VARIABLE (UNIVARIATE ANALYSIS)
fable,;.“ Sex and Sexual Orientation of Complainants ....... 61
Table 2.  Year Of OCCULYENCE ssstssssssssssssvsssssonsssnsss 63
Table 3. Month Oof OcCUrrence s.ceccsecesscsnccsscvecccsanes 64
Table 4.  Hour of Occurrence PP 3
Table 5. Distribution of Complalnts Made to Other Partles,

) | 'Excluding C.I.ReP.Bs sevssscassssncscsscsccnascsas 66
Table 6. Number of Complalnt Outlets Utilized ..Q}..ﬁ...... 67
Table 7. ~ Number of Chafgee Laid Against Complainants'..m..; 67
Table 8. Type of Charge Received, Distribution of Charges,

Percentage Distributions of Charges .csceessecesece 69
Table 9. Types of Incidents Reported ............T......f.. 70
Table 10. Levels of Sevarity of Incidents sceeecsecescessass 71
Table 11l. Locale of Reported Incident cieecesenvssencancanss 71
Table 12. Delay Before Reported ABUSE .ceeesesssscssscscancs 73

(Verbal Summary) Abuse while in Handcuffs .ecceescsccenccsscee 73

(3]

COMPARISONS OF C.I.R.P.2A. AND LINDEN STATISTICg

(Verbal Summary) Sex and Sexual Orientation «v.eeeeeescesesss 75
Table 13. Comparative Distribuéions on Time of “Day of
) TNCLIAENE o veveesneonssvssnsssssnsssesceansesnsans 76

Table 14. Comparative Distributions on Number of Charges

LA1A ceevenscnnacescnatansenscscensensonsannaasees 77
Table 15. Comparative Distributions on Number of Complaints

. Reported .........,..........L.g,.......«......... 78

) e

Table 16. Comparative Distributions on Location of

; f o
IDCLﬂent ot.-10.@1:00.0.!0.0...}.6..tonofooo.olol.2792

&

N

AN
v



et gt

&

LIST OF TABLES (continued)
Table Page -
CROSS-LINKAGES (BIVARIATE AnALYSIS)
Table 17: Mnst Severe Type of Abuse Reported égg"Réported

D@lay BEfore Abuse ..ll.l..‘l....l’.O...ilt.l‘e..lO 85
(Verbal Summary) Seriousness of Worst Charge (or No Charge)
and Percent of Incidents in Police-~Controlled

Space ..l..qlﬁ...»‘—».".-0.‘.............‘.0...'00..‘ 84"‘85

(Verbal Summary) Seriousness of Worg& Charge (or No Charge)

and Delay Before Reported AbUSE seessesssssscscass 85
(Verbal Summary) Seriousness of Worst Charge (or No Charge)

and Severlty of Worst Reported AbUSE sscceeseveees 86
(Verbal Summary) Seriousneds of Worst Charge (or No Charge)
and Reported Abuse while in Handcuffs tesesesseses 86
Most Severe Type of Abuse Reported and Reported
Abuse while in Handcuffs seeeesccocscsscersssasees 87
(Verbal SummarY) Severity of Worst Reported Abuse and

Reported Abuse while in HandcuffS .eeeeeceossessecs 87
(Verbal Summary) Seriousness of Worst Charge (or No Charge)

and Mos* Severe Type of Abuse Reported oscseececesss 87

Table 18.

o/
Police Shift and Sevsrlty of Worst Abuse

Table,{B.
Reported A R R R R RN 89

{Verbal Summary) Police Shift ggg Reported Abuse while in
Handcuffs :

Table 20. Police Shift and Location of Reported Abuse

(Verbal Summary) Night-Hours and Severlty of Worst Abuse

Reported l....l.l...l.‘...l.'.'...IQ.O...I.....G.. 90

(Verbal Summary) End-Hours and Number of Complainants ..se¢ee. 91
(Verbal Summary) End-Hours and SeVerity‘of Worst Abuse
) Reported .;.!.Q.OD..O...I........‘.Om..l...Jv,ﬂllpﬁ‘z.Q... 91

o

il

Cy o

O.l..".‘.@..?‘..l‘....'.ﬁ"'Ql:........’..i 89A

s e 000 90‘

SO M PN i v

o

R IR i

)

P
i1

LIST OF TABLES (continued)

Table

Table 21. End-Hours and' Type of Abuse Reported
(Verbal Summary) End-Hours and Police Division .s.eeeoe... 92
(Vérbal Summary) Police Division and nght-Hours

LRI B R A N ) 92

...Q......‘O 93
(Verbal Summary) Police Division and Homophobic 'Incidents ... 94
(Verbal Summary) Sex of Complalnant and Percent Charged with

an Offense

............I.0.....".0..l..ll......‘. 95

(Verbal Summary) Sex of Complainant and Seriousness of Worst

Ch arge S 2000260000 ® 500 % o0 000 o o8 .”. . o 00 9 5
Table 22. Sex of Complalnant and Severlty of Worst Abuse
" Reported * e 20 ® 0 & 00 ¢80 o0e X0 & & 08 2 8 0 C * 0@ 96
Table 23. o

Sex of Complalnant and Severlty oﬁﬂALL Abuses,
Reported

QO.I..I‘.I-U.'.Oll.I...C..l‘..i...c....‘l 96
‘(VErbal Summary) Sex of Complainant and Severity of Type of
Abuse Reported !

l..Oﬁ.l...l.l...'..ﬂ‘.O'....I..'..I 96

\\;//,/

N

Page



R e
£0

| it 2
5

14

[e=eiN i : PROLOGUE

v
Since this Study will be highly critical of police conduct
in Toronto (especially the conduct of certain units) and highly
skeptical of the average citizen's chances for redress, it is
well to begin with a statement by Chief Ackroyd, the present head
of the Metropolitan Toronto Police Force, that puts police mis-

conduct into perspective.

{s

: o In an average day in Metropolitan Toronto, the police
: stop and summons 1,631 people for violations of the
) Highway Traffic Act; they make an average of 413
~arrests, question 1,476 persons, and investigate 175
traffic accidents. In addition to this, they respond
to an average-of 5,000 calls from the public, many of
‘which involve crisis situations and dispute resolu-
tions. So, with nearly 9,000 contacts a day, at the
o majorlty of whlch the pollce and citizens have conflic-
ting goals, we¢ have less than one complaint each day

handled by our Complaint Bureau (Ackroyd, 1975).

The number of citizen complaints to all sthces is closer to
three per day at the present time, but it is probably also true
that the total number of police contacts has expanded as weld
since this statement was made in 1975. And as will be seen
later, there® are good indications that the number of formal

‘ complaints is not a reliable index of the total amount of police

o misconduct. Nevertheless, Chief Ackroyd still makes a valid
e ; point: operating in conditions of great tension and difficulty,
| the great majority of police interactions with citizens take
place without cause for complaint. Thii, study is, of course,
about the other part of the picture. This study"is not an
overall critique of police, who have a very difficuit job to do;

<

it is a study of police misconduct.

PIEpEa A
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PART I. THEQRETICAL AND HISTORICAL BACKGROUND

Studies of Police Abuses: The Place of the Present Research

Studies of police crimes and other malpréctices can be divi-
ded into selfish police crimes, like briberyﬁand corruption, and
poli¢e crimes and misconduct resulting from excessive zeal in the
gonception and performance  of "dutyn" This . distinction is
significant because complaints about police in Toronto arise

almost exclusively from situations of excessive zeal, not from
situations of corruption.l In contrast with studies of police
corruption, of which there is a reasonably large number of u

researches (e.g., the Knapp Commission 'Report (1973), Sherman

:(1978)7; studies of police malpractices and crimes resulting from

excessive zeal are still, comparatively, in their infancy. 2
Further, most of the studies that do exist ofoover—zeglous police
crime have concentrated on the glamorous national services.

The last decade has seen revelation after revelation that

have progressively stripped some very highly regarded national-
police agenciés of much of their sanctity, and linked them with

more and more malpractices. In the most thorough review of FBI
illegalities, for instance, Wise (1976) finds that documented
evidence shows that the Bureau has operated with minimal consti-
tutional backing, and concludes it has been determined to uphold
the law by breaking it. So also ‘the exhaustive documentation of
FBI 111ega;1t1es in Blackstogck (1975) 1llustrates Wise's conclu-
sion over and over to the ‘point of virtual boredom.o In Canada,
the pervg51veness of RCMP wrongdoing is s;mllarly documented at
gFeat length in Mann.and Lee (1979). »/ﬂ

E4

1 The existence of at “least "minor league" corruption in Toronto
is revealed by occasional prosecutions.  But these activities
do not form® the content of citizen complalnts.

2 Complete references to all works referred to brlefly in the
text are prov1ded in the References section.

™
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Studies of over-zealous police misconduct have concentrated
on .these glamorous national services,'-or on high visibility
crimes like police riots

(Fyfe, 1982).

(Stark, '1972) or#police-caused deaths
While these investigations’haye often been Gf very

‘great value it has meant, conversely, that very few studies ﬁ%ve

been conducted of day-to-day police abuses of the "little guy" =--
the "small-time" category ef beatings, threatenings, and extor-
tions of confessions from nonentities. '
What few studies do exist in the "small-time" category have
been observat%pns of abuses as seen by researchers accompanying
policevon*patrol duty. These, too, have their utility. Rerss,
for example, found that in instances in whlch excessive use of
force by police was directly and clearly observed by 1mpart1a1
researchers, a formal complaint was lodged in only ons out of
1978,

researchers accompanying patrols are of very great wvalue in

thirty-seven cases_(Reiss, page 18). Such findings by
(For a’ valuable
But there

are inherent limitations on what observers on selected patrols

estimating the noh-reporting of complaints.
study of patrols within Canada, see Ericson, 1982.)
can study: they simply cannot obtain -a broad overall picture of
police abuses within an entire city, and they can only go where
and when invited (and thus it is in a sensegphenomenal that they
see abuses at all). These acknowledged deficiencies point to. a
need for research from the standpoint of the complalnant as
well. That is where the present research hopes .to make its
contributien. Aas will be seen, the study descrlbed below has its
own weaknesses, but these are dlfferent in king from the weak=-
nesses of patrol -researchers -and together the two forms can
provide a deeper picture of a persisting problem of substantlal

proportlons. o : ©

Previous Studies that_Have Indicated a Major ﬁroblem in Toronto

v

Inasmuch as the present research is based én'Metropolitan-
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Toronto, it is essential to provide adequate background on the
specific:situation of this city with respect to police abuses.
In addition, the history of attempts to come to grips with the
problem in Toronto has a certain fascination of its own. Perhaps
the words "glacial progress," with equal emphasis on each word,
would provide an approprlate beginning.

In the early l970s, civil rights groups and the media began
to pay closer attention to instances of police abuse in
Toronto. 3 Expressions of public concern led the Metropolitan
Board of Police Commissioners to approve a proposal in May, 1974,
by Chairman Paul Godfrey, to re&iew the Operation of the Metro
Police Complaints Bureau (McAuliffe, 1974). Arthqr Maloney,,a
Toronto attorney later to become the province's flrst ombudsman,
was asked to form a one-man provincial commission to look into
the Metro police complaint process. The sole purpose of the
investigation was to determine whether proper complaint proce-
there was no official mandate to find
The Maloney Report

in cover-up when a

dures were being followed;
out whether abuses were in fact occurring.
(1975)" found that police commonly engaged
fellow officer was accused in a complaint, and that the existing
complalnts procedure, totally under the administrative control of
the Force, was often nothing more than an obvious whitewash. The

Report recommended the appointment of an independent Commlsszoner’
of Citizen Complaints, to be appointed by the Metro (Toronto )’

Coun01l 4 S
In October of 1974, the Toronto Globe and Mail 1nauqurated a

-3 .prominent among these efforts was a survey by the Canadian

Civil Liberties Education Trust in January of 1970 (Education

: Trust, 1971). One topic studied was allegations of police

. beatings. Toronto was one of the five Canadian cities

examined. Unfortunately, the report for this inquiry did not

', give statistics for individual cities on the topics of

1B interest here.” The survey has other v1rtues, however, which
* Will be discussed in another section: ,

4 For two ‘general analyses of civilian review boards (wifhﬁut»

spec1f1c reference to Torcento), see Law Reforma‘COmmlss1on
(Australia ) (1975) and Barton (1270). o A
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series of hard-hitting, front-page expos&s of pollce abuses in

. Toronto. Ten front-page articles under the edltorshlp of Gerald
‘McAuliffe documented some sixteen cases of brutality. In the
same period, the Toronto Star carried out a similar, although

somewhat smaller, series of exposé@s of its own. As a result of

\\ these revelations, the Royal Commission 1nto Metropolltan Toronto
\\Pollce Practices was formed, under Justice Donald Morand.

_ Morand, later to become the province's second ombudsman, was
able to conclusively document police lying under oath to his own
@nvestigation itself as ‘weil as to other bodies. The Morand
Report (1976 ) concluded that a high proportion of the complaints
it investigated were well founded, and once again found police

giving false evidence to protect their fellow officers. The
police officers involved lied, changed their duty books, and/or
Criminal proceedings were recommended.
the Morand Report of 1976 called for the .

procedure,

hid evidence. Echoing

the Maloney Report '

effective complaint

establlshment o an
1ndependent of pollce control.
ued, for the Chief of Police to make it clear that excessive
force and the giving of false evidence would not be condoned.

In 1977 the outcry against police mishandling of minority
in(//'l‘oronto rose to a new level of intensity. Walter
Pitman, President of Ryerson Polytechnical- Institute,
invited by Metro Toronto to produce a report on the tense situa-
1977) called for a

including a more

citizen

It was also essential, it contin-

‘persons
was
tion that was developing. His report (Pitman,
complete reconditioning ‘of the police force,
independent and balanced complaints procedure. :

Soon thereafter, however, there was an\\i:t/pal number of
killings by police in Toronto. Indeed for en month period
from mid-1978 to early 1979 there was almost -a killing a month,
mostly of members of minority groups. Widespread protest erupted
in Toronto's ethnic commuhities, culminating in September of 1979
in the passage Uby Toronto City Council of a resolution of non-
confidence in the Metropolitan Toronto Police Commission. As'a

e SN
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result, the Police Commission_ .appointed Emmett Cardinal Carter
.0f the Roman Cathollc Church as a”sort of mediator between the
police and mlnorltles within Metro. The terms of reference of
this appointment were very unclear, and many eommunlty leaders in

Toronto were highly skeptical. By October of the same year,

however, Cardinal Carter submitted a report (1979) calling, among

other things, for an improved procedure for handllng complalnts

against the police. I

&
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complain to the police.
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PART II. REMEDIES FOR INDIVIDUALS: RECENT HIS%BRY AND”PRESENT

STATUS

Remedies Available in Toronto- for Individuals =-- and Their

Weaknesses ’ ‘ o

What can a titizen do when he or she is abused by police in.

Toronto? What remedies are available? The traditional first-
line remedy for misconduct of a policeman has always been to
After all, when one has a defective
toaster one complalns to the toaster s manufacturer- when an alr-
line stewardess is 1ntollerably rude one complalns to ‘the
alrllne.
complalns to his superlors, and the evidence indicates that thlS
is still the route chosen today by the majority of complalnants
in Toronto. However, as we have already seen, studles have shown
that this tradltlonal remedy is not overly effective with respect
to the Metropol1tan Toronto Pollce Force, To ant1c1pate a later

dlscu551on, recent figures .reveal that the Forge's Complalnts

. Bureau has in recent years rejected some nlnety elght peércent of

complaints (Linden, 1982, p. 41). The procedures embodled in a
pollce-controlled police complalnts agency (or Bareau) have been

overwhelmlngly criticized .as ineffective at best. To cite

Canadian references only, see dlscu551ons in Barton (1970),° Grant

(1975), Maloney (1975), M?rand (1976), Watchorn (1966), Weiler
(1969). S ' :
Until recently, when there was both a’complalnt‘and a crim-
inal charge aga1nst the compla1nant, it wasvthe standard practlce
of the police Complaints Bureau to defer any investigation of the

,~compla1nt' until the courts Hhad flrst dlsposed of the criminal

charge (ulnden, 1983, page 83},

23
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Analogously, ‘when one is ,beaten by a policeman one

Naturally, since this process -
could take months - several weeks in an optlmlstlc scenarlo -
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-the investigative trail would have grown sllghtly cold by the

time the Bureéau moved in w1th its customary intensity. Locating

witnesses (not easy in the best. of times, especially against

/
poliée) would by then be virtually impossible, memories would

grow increasingly faulty, physical evidence extremely difficult
to obtain. This particular problem is no longer present, but its
cavalier approach- is highly 1ndlcat1ve of a mentality that
regards citizen complalnts as a mere pabllc relations nulsance.e
Very 'well, one can 1nstead try to lay a crlmlnal charge
against the police officer, which is theoretlcally every person's
right when a pmllue officer has commltted a criminal offence
against the person.f One can go before a justlce of the peace and
ask to swear an lntormatlon (formal charge) against the officer.
This is how one 1n1t1ates a private prosecutlon. As Public
Complaints Commissioner Linden puts it in his official brochure,
"You may charge a police officer with a criminal offence by
attenging .at .the office of a Justice of the Peace. For the

° office nearest you, telephone 965-7541" (quoted in Linden, 1983,

page 140) However, in- reality, it is not quite so Simple- there
is. .one set of practlces for police officers and another for
complalnants against police officers, when it comes to j.p.'s
acting on informations that are sworn before them.

It has been reported in Toronto that some justices of the

peace will attempt to discourage a private c1t1zen from laylng a
charge against a police officer; some w1ll 51mply refuse to act

on the informant's allegation.

In law, aqj.p: must allow a person to swear an information;L
the j.p. then has discretion as to whether or not ‘to act on thatdm
information by isSuing'a warrent or summons . Police officers lay

charges of assault all the tlme, and their stories are accepted
at .face value., Complalnants against police offlcers, however,

are sometlmes faced with a nunl tr1al in the j.p.'s office --

' cross-examined by the JePss ask@dp ‘to produce corroborating

witnesses or other evidence, and advised of the dire consequences

Q

Q



i R

sren et s g e e .

T

PR R

- 14 -

of laying false charges against police officers.

There appear to be twoypossible reasons for this differen-
tial treatment. First, j,p;'s see certain police officers on a
regular basis, and therefore tend to have closer relationships
with the police officers than the} do with complainants against
police officers.5 The other problem is the substantial lack of
~independence . of j.p.'s from government control. This is
apparently a very real:deterreng to the impartiality of j.p.'s.
In a recent case heard by the'Ontario Court of AppeaI; in which
the independence of provincial court judges was challenged, the
Justices of the Peace Association of Metropolitan Toronto was
granted status as an intervenor, arguing that neither provincial
court judges nor justices of the peace were independent from
government control and . 1nterference.6 Although the  Ontario
Court of Appeal turned down their argument in the strict terms of

whether their legal impartiality was impeded, the justices of the

peace knew what they were talking about in terms of day to day
practice. Justices of the peace have a short term of office with
nc job tenure, and feel the exposure this creates very keenly.
In such 01rcumstances, a series of decisions that go agalnst the
police may well be regarded as hazardous to reappointment.
Whether it is from their felt lack of independenge or from their
long-standing relationships with police officersf‘the simple fact

is that some 3j.p.'s. erectﬁpbarriersﬁﬁto tha laying of ‘formaI‘

charges. against police.j The process, even in its initial stages
is thus by no means as stralght -forward as it appears.

If a prlvate prosecution moves past the j.p. and a charge is
Jlaid, the proceedings can be vstayed at any ;tlme: by the

o

5 FPor. observations on .the relationship between police and
~ justices of the peace, see Ericson Making Crime (1981). See
in particular his observation of the —common police/j.p.
practice of "left-handing the search warrents" -- in which

pollce officers forge the signatures of j.p.'s on warrents and

the j.p.'s go along with it. o

6 See the 24 page spbmission by the. Justice of the Peace
Association of Metropolitan Toronto, in R. v. Valente, (No.2)
{1%83) 2 C.C.C. (3d) 417 (Ontarlo Court of Appeal).
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intervention of the provincial attorney-general. Such “a stay
of proceedings, which in effect kills the private prosecution by

delaying it 1ndef1n1tely, can be exercized at the attorney-
“general's sole dlscretlon, and no reasons other than the most

superf1c1al need be given. This legal option is no mere dead
letter, 1t has in fact been employed by the present Attorney-
General of Ontario in a case involving the Toronto "police.
Private prosecutions in some cases are also‘terminated through
the power of provincial crown attorneys to take over any private
prosecution. Having assumed charge of the case, a crown attorney
can effectively terminate it by withdrawing the charge or simply
adducing no evidence to support it. Again, no reascn need be
given. : “
There is another ma;or difficulty 1n the laying of a prlvate
prosecutlon- as with any criminal chargc’lt requlres positive
identification of the specific individual officers involved.
Where specific officers cannot be named or otherwise identified,
as 1is" so often the case because of poor visibility, or the

~"immediacy" of a physical assault, or the deliberate removal of

identification by police officers prior” to involvement, this

- method cannot be employed.‘

et

Moreover, a criminartlconv1ctlon against a police

,7woff1cer requires -the same standard of proof as a
conv1ctlon against anyone else -- proof beyond a
reasonable doubt. In the case of police officers,.this
will be very difficult to achieve because the greatest
number of incidents 1nvolv1ng accusations of police
wrong-doing take place in relatively secluded areas
where the only - corroborating witnesses are fellow
police officers., (Canadian Civil Liberties Education
Trust, 1971, page 33).

" The tradltlonal final remedy for complainants not suffi-

.ciently dlscouraged by this point has been to launch a civil suit

(commonly termed a law SUlt) against the offending offlcer. One
advantage of this approach is that the 1nd1v1dual does ‘not need

"to identify the offendlng officer by name, provided he can be

identified as a member of the Metropolitan Toronto Police. The
v

o




S T N

(/ o ) . ) ) SUUTE R . \\) S )T o

L Rl el
u
d
5-
H
?

T IERCE P

7 i \ \ , i ' - =17 -
individual can simply sue the Chief of Police, who is liable by 1%,
statute for all torts (civil wrongs) committed by police officers v o
under his command. The overwhelming disadvantage of civil '
actions agalnst the pollce is that they tend to be extremely e
expen51ve, partlcularly if they are lost. 7 Unless the individ-

Even if a complainant' is fortunate enough to be able to
: ’ fiﬁance'a civil lawsuit, or to surmount obstacles and success-
£ ,w - fully " launch a private prosecution against police, it fsgvery
k unlikely that he or she will win the case. Police at this point,

; ual can obtain legal aid he or she will have to pay out of pocket ; w?t@ Ea;felloY_?mffiéf,é??ES?de.gieé F?UF#';?;O?e ragks_W%#h.? -
e ; it "ﬁLfor 2 lawyer, couré costs,llnveetlgatlon feeéfrehd So EBEEH:V ff""“”' T will, ‘and royal commissions have docgmented pow police officers
i : the case is won the pollce w111 probably have to pay some of the cover up for.each other =-- altering notebooks and coordinati?g
?E legal costs, but if it is lost —- and that is far more likely for their testimony (Morand, 1976).’ Eurther, in any straightforwayrd
? the average complalnt _— the complainant will have to pay all of .o dispute of fact between the testimony of a eingle police officer
g his or her own costs plus (usually) some of the costs of the i and the testimony of a single complainant, the courts universally

%% other side. Furthermore, even if the 1ndlv1dual is f1nanc1ally accept the word of the former ‘Li“d?“' 1982). All i? all, it is
; : . eligible for legal aid, it has proven dlfflcult in- practice to very unlikely that a private action, civil. or criminal, will
g “obtain legal aid for act;ons against a police officer. If legal succeed except in the most blatant cases. But°it is very import-
; .  aid cannot be obtained, then in reality only upper class or upper ant to 'a complainant that his case succeed,:for if he fails at

é middle-class persons can undertake the civil suit; effectively, - Lo this point he is liable’to debilitating coeeter-act?onsr

L ' all other persons are denied this remedy. ; s 1 In recent years, it has become a common practice in Toronto
Police officers, on the other hand, do not have to worry . . for pollce officers to charge some»of the complainants who
§ o . y ) launch private prosecutions against them with public mischief.

about legal costs because in almost all instances the defence
costs of policemen in civil suits are borne by the Municipality
of Metropolitan Toronto. In some recent years the defence of
policemen has cost Metro Toronto over $100,005)a4year (Parker,

This works as follows. Police are supposed to investigate the
allegations made in a prlvate prosecution. - In the case of a
private  prosecution with a weak case, .it can be termed a
"frivolous" waste of an officer's time by making an accgsation‘

o s :
o
g
i
I3

, © 1982). .

: ; "known to be false," and hence the citizen lays himself open to
;§ Negotiations for settlement foe aulnatlo.v::eefcrf~xw R ( -the -criminal ~charge of~“public mischief (Makin, 1981). It is
I discovery, innumerable motions, als and appeals : ST .

C : . deemed analogous to turnin in a false fire alarm. Thus a
. could take years to pro@uce results Very few people 3 ; g g
have the resources to investigate the facts, engage ; N citizen who persists beyond the Complaints Bureau with a private
counsel, withstand pressure by the police, and handle I ,
the many expenses which- are inevitably involved. { 1 , prosecutlon can find himself convicted of a criminal offence ‘as a=
(Canadian Civil Liberties Education Trust, 1971, page ; : result., -~ - . ‘ N , X B
? 33.) R ‘ . ‘ 1 There 1s 'another standard policy in Toronto that jnow comes
1o . 7 Another problem is that a civil suit involving police must be 1 into play for‘ those unsuccessful ‘with their private %prosecu—
initiated within six months of the incident.  For most e H g et we . \ :
: : . tions. ‘(The;ﬁerm policy" is used advisedly here. See Makin,

CoEN L

~complaints this would present no problem, but instances of

i U "dirty tricks" (disruptive tactics) often do not come to light . kf 1981 and Makin, 1982.) Immediately upon the acquital of a
! - until years after the event, at which time a suit is legally R 1 0 , ’ : s : :
; - prohibited. ¥ ~ R AR ; -
j ' | | | | TR " Q
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policeman, a private civil suit is launched by the policeman
himself against the. complainant for malicious prosecution.8
In, recent years this process has heen used on a quarter of the
cases where Metro' Toronto has indemniiied an officer.? The
trial judge in virtually .every case accepts the officer's word
that the charge was totally unfounded, thus inducing-the jury to

”find‘fhgf“fhé”OriginaI”éhafgé’(tﬁé‘pfivaté“pfdsébufiUHT”was?ﬁagéd"""”"'

on personal malice. ‘ L

Further, in perhaps the most astonishing development, since
1976 the resources of the Metropolitan (Toronto) Legal Department
have alded and assisted policemen in pursuing these private law-
suits agalnst complalnants, even though the Metro government was .
neither a named defendant in the private prosecution nor a party
to the officer's suit as co-plaintiff. In short, the resources
of the city and its taxpayers are harnessed to secure a judgment
in the policeman's  favor in his private lawsuit. When it is
recalled that most complainants are pgoor, and are unlikelydto
Secure legal aid in a civil suit, the results in such an unequal
contest are virtually foreordained. Over £ifty such suits have~°
been launched, and it appear§ that only two of the euits have
been lost. Judgments typncallv run  to. thousands or.  tens of
thousands of dollars. . ‘ ‘ f

- One rationale for the interVention 6f Metro legal in these
counter-suits- is that it allows Metro to recover the costs of its
_elleg~-nd-mnbﬁlcatzon;4c§§%- covering) ofvthe defenge of police-

8 According to recent statements by some crown : attorneys, these

two practices are .no longer being empioyed in Metropolitan

s Toronto on a standard, systematic badis in reaction to private

actions against police. However, first, it is difficult to

tell prec1se1y what this means and how far it will go because

- -Toronto attorneys, are not recomm~fi1n such private actions

these days. Second, the pote\\*a is still there; the

possibilities remaln unabated. It is important, therefore,
that these practlces be described here.

9 ILetter from R. M.k@arker, Corporation Counsel for Metropoeltan

(Toronto) Legal Dﬁpartment, dated August 11, 1982.

™
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men in private prosecutmns.l0 Its actual effect, howeVer,_is
to completely preclude any real possibility of a private prosé@u-
tion against police. It must be suspected that. to the average
complainaht the mere thought that he might have to pay thousands
of dollars to the very pollceman who abused him is staggering and

.
‘s pelicy in recent

A N Nt N B A

years renders the hypothetical pdssibility of redressing a
grievance against police by means of a private prosecution a mere
legal fiction, and no more. The hypothetical possibility of
launching a private prosééution convinces concerned onlookers of
the essential fairness of citizen-police disputes while proving
impossible to utilize in practice. Thus it has been maintained
in the present year that "the option of utilizing the civil or
criminal courts is, of course, still open to any individual in an
appropriate case" (Linden, ;983, page 81); But in spite of this
and similar pious pronoudéements the fact i1s that private

prosecutions are a means of redress in name only. In the face of
current policies, Toronto defence attorneys have come to
recommend to clients that they be ‘extremely circumspect in

‘bringing charges of police abuse, and ihdeed an official of the

CrgminalkLawyer%s Association has publicly recommended the same
to Toronto citizens in general. Private prosecutions against

~policemen in Toronto have become rare.
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10 1nste rad of counter-suing little people who have little money,
a more effective way to reduce the Municipality's expenses in
indemnification of police is to introduce a "“deductible"
component in the 1ndemn1ty coverage, so that a policeman who
finds himself th subject of court action has to pay
personally some speclfled minority contribution of the cost of
his defence. Police would then still be covered -+ as the
nature of their work demands -- from ruinious legal costs, but
would no longer - have the wvirtual 1license found today.
Municipal costs would diminish not only through the
non-indemnified component but primarily through the exercise
of greater care resulting in fewer cases. A minor side effect
might be the reduction of police misconduct.
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The counter actions descrlbed above (the charge of public
apply primarily to
For this
reason there is a trend toward the use of civil suits, especially

mischief and the malicious prosecution suit)
cases of private prosecution, not to civil suits.
those in small claims court where costs are %ow. However a civil
suit has the power only to award monetary damages, and a‘ small
This might

been

claims court can only award;relatively small damages.
reasonably be seen as y
Arguably,
incarcerated, not merely subjected to a damages award.

insufficient by someone who has
beaten. a policeman who beats someone should be
This very
question presumes, of course, that the civil case can be pursued

in the first place, and that it can be won and damages awarded,

an unlikely outcome for most persons for reasons discussed
earlier, g . ' "
In 19757 the Province of Ontario created the position and

Office’ of Ombudsman, and it seemed possible that a new remedial
course of action would open for complainants.
the law was passed, however, municipal and, régional police forces
were expressly exempted from the Ombudsman's purview.

ombudsman went on record recommending>that this prohibition be

'ft @, but at the present t1me the umouasman s Office can only

e
examine police miscondu ct in Toronto 1f commltted by the Ontario
Prov1nc1al Pollce.

Throughout 1980 and '1981 a series of

communlty sentiment for reform.

incidents inflamed

There were marches and demon-

- strations attracting a substantial following and calls for reform

by newspapers and lawyers_groups. There were three outcomes:. a
‘the
and the formation

The latter

token change -in the Tcorﬁposition of the Police Conunission,
creation of a Public Complaints Commissioner,
of a nongovernmental review body known as C.I.R.P.A.
two developments merit additional mention.

The Office of the Public Complaints‘Commissioner’came into
being when Toronto attorney Sidney B.

A\

In the form that

The first

Linden was appointed in.,
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_ Bureau was not obtained after a reasonable period.l2

' concerning the Office from its first Interim Report
©1982) and 'its First Annual Report (Linden,

- 21 -

mid-1981.11 After an awkward initial period without real
authority, the relevant enabling act was officially proclaimed in
December of that year. . The Office is explicitly a trial program,
an experiment to be reviewed at the enqlof three years, for Metro
Toronto only. = No other Ontario city is to have such a program.
Under the Act the Comm1551oner is empowerea to investigate all
complaints when so requested by the complalnant after thirty days
intent was that

have elapsed from the incident. The original

during the first thirty days the matter would contlnue to be
investigated by the with the
Commissioner only intervening when satisfactory resolution by the

Police Force's own Bureau,

Many cases

are indeed handled in that £fashion, but some attorneys have

evidently advised their clients to simply complair) wait for
and then hand the
More® information can be obtained

thirty days without providing information,
matter directlyfover to Linden. 4
(Linden,
1983)., ’
Linden's appointment represents a clear advagse in the sense
that he and his investigators are independent of both the Police
Force and the Police commission. However critics such as the
Coalition Against Bill 68 point out that there is ample opportun-—
ity within thirty days for individual policemen and their associ-
ates to alter notebocks, hide evidence, and align their separate
versions of the incident =-- precisely the problems documented so

frequently with the old approach. 1In addition,é"swygnden notes,

"It takes '‘courage to.complain about any person ‘in a position of

authority. A complainant. may fear, justifiably or not, that

11 por brevity, since no short name has yet evolved for the

Office of the Public Complaints Commissiorer, it will be
identified henceforth in this study by the name of its
principal ' incumbent .. (as: Linden s Office; or Linden's
program ). This 1is evidently in accord with developlng

practice in Toronto.- o

12 ynder "exceptional circumstances" the Comm1s51onen may move to

investigate the allegations before 30 days have elapsed

(Linden, 1983, page 5).

9
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there will be retribution for his complaint" ‘(Linden, 1983, page

8l1). Because initial complaints must still be investigated by

the police ‘thémselves, the reform does nothinmy to allay the

concern of commentators such as Barton (1970) and Maloney (1975)‘

that fear of reprisal may exert a deterrent effect on potential
complainants.

- —nature- of -the -Office, with “its faté to bBe decided after three

years by the provincial Attorney General, Roy McMurtry, can exert
effect on the
Finally, the composition of the Police Compla&nts Board whose

a chilling independence of the Commissioner.
members sit in public hearings convened by the Public Complaints
truth, not
confidence in its independence from policeﬁinfluence.

Commissioner ' is, in ail designed to inspire

According

to the law that established Linden's office, this Board must be -

composed of one-third nominees of the Police Commission and the

Police Association, one-third nominees of Metro’ Council, and

one-third nominees who have legal training.
last third have been
Attorney General, Roy McMurtry.)

(In practice, the
by the
Although this composition is

effectively chosen provincial

doubtless an improvement in potential for even-handedness over a

purely police-run agency, the improvement is only one of moderate

degree. For the reasons just outlined some critics claim the
entire program is fatally flawed.

attitude.

Others adopt a "wait and see"
Much depends .on the character of the Commissioner.
Comm1551oner_,,<L1nden s research.- prcgram and ©
procedural changes and case decisions by hi Office will be
reviewed in subsequent sections of this Study.

C.I.R.P.A. (for

Activities) is a nen-goverhmentel organization funqed by private

Citizens' 1Independent Review of ‘Police
donations and headed by an annually elected President and Board

of Directors. Formally inaugurated in late 1981 (in response to

the same general ferment "that led to the establishment ‘of the: .

Public Coﬁplaints Cémmissioner ), 1t has a current membership of

some 400 individual and organizational members. Although based’

e
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It is also true that the experimental or tentative

he early record of
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solidly in the countercultural and ethnic communities, it takes
care to remain neutral on all issues not directly involving
police work. C.I.R.P.A. has no official powers; it functions by

providing _advice and counseling to complainants, cempiling

elementary statistics on police abases, and making submh§51ons
for reform to the Police Comm1531on.
individual cases, but one basic problem of C.I.R.P.A. is clearly

It occasionally takes on

a condition of extreme poverty. In addition there is concern

within the organization about inadequate follow-up of complain-

ants after the initial stages in a number of cases.

tage is its total independence and concern for the "little

guy.mlB

Early Recotd of Procedural Changes and Case

Decisions by

Commis51oner Linden's Office

"Since its inception, the Office of the Public Complaints
Commissioner has made a large number of procedural changes and
The examination below

<o

case decisions for specific complaints.
considers these two components separately. )
Since the discussion in the previous section has examined
the mandatory procedural mechanisms set up by the act creating
Linden's Office,  that aspect will not be repeated here except to

reiterate that, despite major defects and deficiencies, there is

no ‘deubt that the act created -- overall -- more equity than .

existed before. What we will focus on here is the optional or
"discretionary" procedural changes that have come about in the
complaint process since Linden's appointment.

We can begin by reiterating an earlier point:
Complaints Bureau procedures, a complaint was not investigated

until after any criminal charges agaiﬁ?taﬁtﬁe complaigent had

13 More information on C.I;R.P.A. ‘can be obtained from its

Constitution and Statement of Principles, available care of’

Alderman Jack Layton, Toronto City Hall.

Its advan-

under old-
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first® been disposed of in court. Linden's Office played a
central role in removing this obvious impediment to fair play.

At the outset, when a person fir§t appears to file a
complaint, he or she is now provided with what seems a reasonably
good statement of rights and procedures in the complaint

process. This is a new innovation.- , |
As the police investigation of the complaint proceeds, the

complainant is provided with information on the extent of the |

investigation -- who has been interviewed, what physical evidence
has been obtained, and so forth. This is new. The complainqnt
is also provided with a copy of the police officer!§ vergiénhof
the incident. This too is new. H

Finally, the “complainant is »now provided with periodic
reports of dgvelopments at regular intervals. This is a change
from a situation in which complainants would often not know what
was happening to their complaint. o

If all of the above sound like elementary standards of
decency, and seem a bit obvious, it must be remembered that none
of them existed prior to a couple of years ago for complaints
about the police in Toronto. The overall cdﬁclusion must be that
Commissioner Linden has gdne considerably bkeyond the mandatory
provisions of the act in. promoting procedural: fairness. It is
another matter whether “this can overcome entrenched cover-up
practices documented so freguently. . ;f‘

Through Linden's efforts it has proven much easier to obtain
legal aid for counsel fbr appearances before Linden's Police
Complaints Board than‘fof private prosecutions or civil suits of
policemen. But the problem with the Board is that the maximum
penalty it can impose is dismissal from the force. It cannot

R ity T T ALK, 1 YL 5058 N 1 s e o

best.14 - under these circumstances a citizen has to be very
determined to see abstract justice done to persevere with the
prccess.

This brings us to the second part of the record: the case
decisions actually reached by the Office. In reviewing this

- record it is well to keep in mind that almost half of all the

complaints examined by‘Linden (4717% or 290 céses in 1982) allege
some form of assault by a policeman. Assault is an offense for
whiéh ordinary citizens go to jail by the dozens in Toronto.
What happens to cases that come before the Office?

Of the 609 caseg completed (closed) in 1982, Table 15 of the

| Annual Report (Linden, 1983, page 39) reveals that in 3.3% (20

cases) the officer was counselled ﬁnd/or cautioned. This was the
most severe sanction imposed. A caution is “"a form of discipline
where the officer is warned that further misconduct may result in
a charge..." (Linden, 1983, page 37). A counsel is used "where
the actions of the officer involve relatively minor infractions
committed unintentionally or through inexperience" (Ibid). All
right, one may think,>so much for the minor sanctions. Wheﬁ do
we get the percentage of firings, dismissals, criminal charges?
But we have just been given the perpentage for the most éevere
sanctions levied. There were no dismissals. As for criminal
sanctions, there is no sign of them in the Annual Report.13> 1n
addition to the 3.3% "couhsellipgs and cautionings“, there were
25 ingtances of officers befng<ﬁaQyised/spoken to" by superiors®

14 o citizen whose complaint is first investigated by Linden's
Office may even find restitution, via civil suit, somewhat
‘harder. By the law setting up Linden's Office, no person
engaged in the administration of the Act may be required to
give testimony in a civil suit. Thus if Linden's
investigators have already questioned witnesses, it has to be
done all over again for ‘a suit, with possible ' hostile

i ' criminal sanctions or recompense a citizen monetarily -- _ f
1TPose cEm L - - ® . . . ' R t d ~ e F . reactions to the repetition. .

not so much as a penny. Thus yestitutlon is nonexistent -an O | 15 But the Report mentions that a fair number of cases were:
deterrenc&/retribution of wayward officers is minimal at B carried over into 1983, to ‘be reported in the next annual

SRR | report. It seems fair to assume that more serious cases would
b 1 form a substantial proportion of those carried over. Thus
criminal sanctions may yet appear for 1982 cases.
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? E (4.1% of total cases, see Table 15). According to page 40 an . o ‘ C
’ g officer is advised/spokenk to "where the -conduct is minimally | féi . ‘ - assault claims (14%) were substantiated
g objectionabie." - No -notation of it is made in ‘the officer's» " Tﬂ ’ , -T or -- i ‘ ; . |
“% permanent ‘file. Finally, in an undisclosed part of 10.8% (a | - ff ' fb) some proporttoa of thf assault claims were indeed sub-
% compound measure), the officer apologized “to the complainant. - = stantlatedf and so pollee Offlceré who aSS§U1ted someone. ‘were
g .The above is a complete rendition of the sanctions 1mposed in . . ~~9iven cautions, counselling, or advice as punishment.l®
1982, according to.the First Annual Report. | B Sk Q“ . Neither possibility seems very llkely but one or the. other L
. o o i o ' _ : I must ‘be true. We cannot leave it at that. (a) It is important -
Sanctions Impose; in 1982 as a ' | ’ : é v; to know,<§w1thout having to employ such statistical detective
Result of Complaints (Percent” f : | : }; .- work, how various types of complaints were disposed of. A cross-
: e " of complaints) SRS \ I ) tabulation of complaint type by disposition outcome is a vital
o ‘ ‘ : feature in serious monitoring of the program.. (b) If it turns
Criminal charges laid 0 out that not one single assault claim was fully substantiated
i Firings (dlsm1ssals) 0 while some « 45 other claims were, what is the reason for this
s § Suspensions 0 | difference? 1Is there any policy change that can improve a situa-
§ : ‘ Counselllng/CautiQnihg 3.3 ’ ) i tion in which the most serious allegations (constituting almost
f | » Advising/SPeaking to 4.2 k s R 1; . half of the total complaints) cannot be substantiated? (e)‘If it
- f | 7 No sanctions: DD G - § _ } ‘ turns out that one or more assaults were fully substantiated, the
f ) ,;BETB;; & T L " Office needs to:take a long hard look at its sanctioning levels
o ) ; L BT S and recommendations. The Police Complaints Board is at least
o - ~ ‘ . ‘}' ' mandated to fire without asking any other party's permission. 17
Contradictory impressions come to mind at this point. S In passing, it is also interesting that although C.laims of
First, in a single year, counselling/cautioning has increased v : - assault constitute 48% ?f complaints, only 6 of the 19 detailed
i 400% ‘fronr the year before (from .8% to 3.3%)! This is, just i 1 examples and tllustrat}eas of cemplaints in the Annual Report
perhaps, an increase not to be regarded lightly. Second, R . deal even marglaa}ly with an assault claim. EV?“ theselﬁ do ?0
| however, the sanctions are o minuchle, even at the caut}oning/‘ | 3~ o in.a sort of "sanltlzed" bloodless manner. To contrast with this
R i counselling level. Again lat. s examing the point that'nearlyt’ YA% v(‘ ‘ emphasis, the following sect%on (below) deliberately presents
| * half of all complaints allege assault by policemen. Assault is a | “_ P ¢ such claims in raw, 'unsanitized" form, taken from C'IfB‘P‘A‘
v1olent crime for which ordlnary citizens routinely go to jail, | i , ‘files.
with a crlmlnal record. In view of the statistics provided ‘we ~ 1 16 1t is also possible, of course, that an assaulting officer was
are left w1th only two possible conclu51ons, both of which seem _ g~kv - : given no sanction at all. The point is that the sanctlons

_ mentioned were the maximum (only) penalties imposed.

hlghly peculiar: 17 As this is being written, newspaper accounts inform that the

' o - i‘ ‘ - Police Complaints Board has handed down its flrst penalty of
. o : (a) None (not one) of the 290 clalms of assault were sub- | | T R E suspension without pay (Kashmeri, Globe and Wall Mail, July 16,
stantlated (0%:substant1ated) while 45 ofvthe remaining 3l9,n0n- co R T - 1983). This was a penalty of two weeks without pay, for

i

assault of a handcuffed prisoner. An editorial in the Globe ‘ ¢7¥
and Mail of July 20 called this far too llght for an assault. i

N
! a o

N W

<
&
oy
1
1
i
o




. . : ’ ~ 3

A
i
{
i
|
i
¥
¥
i
{
|
)
i
g
N
3

/ ...... r} rq

SO - 28 - | ~

L \ @

Pl

‘. ‘i - We have so far struggled with the Qconception of a large
¢ number of serious accusations without a single policeman charged . .
i with a criminal offense. And we have wondered why not a single PART III. REPRESENTATIVE COMPL?\INTS -~ AN UNSYSTEMATIC SAMPLING

T policeman was even fired from the Force as a result of substan- ) » L

% tiated complaints. Now we must note that even in cases where it ’ ]
; was decided that the officer was in the wrong, and he was b It is wusually valuable in statistical surveys to first
% "councelled" or "cautioned,” we have no eQidence _that these (I provide the reader with an intuitive "feel" for the phenomenon
z counsellings/cautions have any meaning. Does having something 1 under examination. Otherwise, the sense of what is going on may
? entered on one's record in this way really have any effect on R b be” lost in spite of, or maybe because of, the statistical over-
Ef one's pay, one's career, one's relations with one's peers? i - _view. Accordingly, some actual complaints given to C.I.R.P.A. in
% Many organizations maintain "sanctions for the record” for . calendar year 1982 are provided below, with names and other
%Q ' | purposes of public relations but see to it that this record does i ) identifying characteristics removed. These complaints, taken
{ not really harm the employee's career. We may recall the case of r from C.I.R.P.A.'s "Summary of Cases," February, 1983, may be

Superintendent Cobb of the RCMP, ‘who was "reprimanded" on the regarded as typical except that the least virulent category
record for his part in authorizing "the illegal ,break-in at : (e.g., name Callin9>'ﬁiysabeen omitted. It should be remembered
1'Agence de Presse Libre de Quebec and then almost immediately . R N & » that these are allegations of abuse.

i : promoted to Chief‘SuperintendenE (Henshel, 1977). .Just Qhat is s

_the effect of counselling/cautioning in the Toronto force? | Beaten in Cuffs

In conclusion we need’ further information (and reassurance)‘
on the decisions of Linden's Office. (a) Were any of the 290~

assault claims fully substantiated? (b) If so, wh§ were no
officers fired? Is this sanction deemed appropriate for
assault? (c ) What real effect, if any, does a caution or counsel

b
£

- }, . - Womannsmasheaﬁagainst car while in cuffs.

== E}ainclothes officer pulls gun to arrest man drinking -in
park after he tries to run away. He is beaten in cuffs in»
station parking 1dt and in station. Pélice tear up
prescription for painkiller. |

4 have on a policeman's career or immediate status? 1In particular, ~- Thrown to floor in tight cuffs and kicked, in genitals and

k it must be asked, does it have any real effect at all? [ ribs. Cigarettes squashed in face. ,
- % - The early record of Linden's' Office is exemplary in terms' of ‘< -~ Slapped repeatedly in face while in cuffs in back of
; procedural reform {within the sometimes severe constraints of the ' 1 cruiser. |
mandating act). As will be seen shortly, his research on the i ~— Pushed on floor of cruiser, punched whilg:injcuffs.
complaint process is making considerable progress, although it | -- After beating when arrested, beaten in interrogation room
. has a long way to go. The record of the Office in terms of 1 while in cuffs. | |
; sanctions meted out is decidedly -shaky. ’ SR e : -~ Police officer tells youth to "Move out of the Jay,
§ : R _ 7 n | T " Nigger." When youth talks back, .he is arrested, taken to
i _ . ‘ . N ' i , . station, and beaten in cuffs. - )
; R - ' . s .- | -- When" attempting “to complain about one officer at sﬁ;tion,

pundhed, cuffed, hair pulled and kicked by other officer.

=
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~= Person in custody has false teeth crushed by officer's
boot, is punched several times while in cuffs and is

~ threatened with death.

== While in cuffs, driven behind police station, told "gonna
run pukes like you out of the neighborhood," then punched
and kicked. :

-- Witness saw man already in cuffs knocked unconscious by
motorcycle officer. v =

[_- Officer grabs woman by hair, puts her in cuffs and smashes

—-- Man picked up for traffic violation is punched and kicked
Ca in station. o :

—-— Woman_ dragged to statlon in nightclothes and manhandled.
- v ' — After traffic violation, tlght handcuffs injure hands.

-~ Head pounded on window of car, later punched and slapped at

.station. . . s i

Escalation of Other Minor Incidents
-~ woman Wwho calls ambulance for frlend is verbally abused,

¢harged with causing a disturbance and manhandled.
-- Noisy party leads to homeowner being pushed around on front
lawn, then arrested, thenislapped repeatedly on head while

face against cruiser. ;
—=— Handcuffs applied too tightly, causing numbness. -

ar
Yot

R AT T

, Preoccupation with Genitalia ‘ R

in cruiser in cuffs.

== Police strip gay man and point gun at genltals, threatening.
to "blow it off." — Wltness saw man break bottle. Shortly thercafter officer

~+ Man is beaten and kicked in testlcles.vv ' ; ' S arrives, goes up to another elderly man sitting on bench,
- ; grabs him, cuffs“hlm, and drags him off to car by cuffs.

-- Indigent "is called "F... ing Pervert, Faggot," and
) - threatened with arrest after officer discovers he has been

~— Hit in groin with billy club while in cuffs.

== Man arrested for parking flnes(:;s punched in apartment,
then kicked repeatedly in the groin at the police station. .

Escalation of Traffic-Related Incidents

e T T

' checking out wrong man. e

[}

Mischief .
- A relative"pfepared to bail out an emotionally 'disturbed

man is given the run around and misdirected as to where he
is held. e :

. == Man wanting treatment at Psychiatric Centre is tdrned away,
picked up by pollce, threatened, driven to city llmltS, and

--‘When-challenged,offiCer's right to stop him, officer wrote

..-out 3 tickets to assert his authority.

== Traffic incident results in officer manhandling two Arab
women, one of whon, in her sixties, receives‘ fractured

vertebrae.

~- Native man stopped for traffic violation, klcked, pushed on
. dumped.

floor of cruiser, puriched while in cuffs. _
-- Police raid youth party, smash band equipment, knock out .

- StOPped for m;?or traffic violation, punched, choked with L f s
‘night stick, tinger slashed by trafflc offlcer. Beaten in : o  headlights, crack windshields, damage motorcycles.
cuffs back in statlon. v . -- Manager of rooming house harrassed and threatened by police
—= Man stopped for SPeEGIHQ is roughed up by 3 officers. S v S officer when he asks officer's relative to vacate premises.
==- When man challenges traffic offlcer, more tlckets wrltten_ ! -- 15 tg=20 pollce visit West Indian club's party in rented
out. , s o e . .- ~ ~ public hall at 1:00 a.m. and force party to end.
» | N
‘f[7“/' =
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The sad list, taken verbatim from C.I.R.P.A.'s
1983,

"Summary of

February, goes on and on, with the same general

. motif -~ the complainanté‘are, to use akharsh but realistic word,

nonentities, nobodies.
over the C.I.R.P.A.

They pour out bicterpeSS;and frustration

But, they tell only
And conclusive proof is usually
Their bltterness is perhaps compounded when C.I.R.P.A,
tells most of them it can do very little or nothlng without
corroboratlng ev1dence.

listener. of course,

lacking.

d

o

o

PART IV. DEVELOPMENT OF FIRST STATISTICS ON COMPLAINTS

C.I.R.P.A.'s "Summary of Cases"

‘data

In two consecutive annual meetings, the C.I.R.P.A. Board has
presented statistics, the first statistics on citizen complaints
ever compiled in Toronto'=-- or at least the first statistics
publicly available. Each preeentation (one in February, 1982 and
198?)'has first presented a sampling of real
complaint cases (of which Part III,
then provided an elementary statistical break-out of case types.
One breakdown shows unit of the Metro Toronto Police Force (e.g.,
by number of

ong in February,
above, was an example') and

52 Division, 55 Division, Hold-Up Squad, etc.)
complaints in each calendar period, and then converted into the
unit's percentage of all complalnts in that period. Anbther
table shows number of complalnts by category (e.g.,
cuffs, cuffs used to inflict pain, misuse of clubs,
calendar period. This table is also perceﬁtaged but the percents
here are useless because they are combined with a breakdown by

complalnts made by

beaten in
etc. ) by

complalnant ‘characteristics. Number of:
complainants of different characteristics

minorities, etc.) is also shown for each c¢alendar period. The
‘Unfortunately the

O
thus are

(gays, women, visible

percentages here ‘are also meaningless.
calendar periods in the tables are not of equal length,
not striétly comparable, and thus any conclusions about trends
from the tables areg :isky. Although the analys1s was very
rudimentary,'C.I.R.P}A. deserves credit for being the first to
take what now seems/ like an obvious step: -

magnitude and ttends

collect statlstlcal
showing
complainants.

range, - in complalnts and
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The Present Study: LaMarsh, C.I.R.P.A., the Author

Early in 1982, the author, a sociology professor at the
University of Western Ontario, the statistical
Former Toronto alderman Allan Sparrow had

saw summary
described above.
discussed the possibility of a broader study with the LaMarsh
Research Violence, a proéincially supported
foundation affiliated with York University. .
underway when the author agreed to be principal investigator,
C.I.R.P.A. agreed to open its complaint files (while preserving
confidentiality ), and LaMarsh provided financial backing. ]
At the outset C.I.R.P.A.'s files were not set up in a format

or classification sytem that was appropriate for the research. A

Programme oOn
The project got

preliminary task, then, was the conversion of files, a task of no
mean:proportion for which the organization was compensated out of
the grant.° In some cases this necessitated recontacting

complainants. . ;

Statistical Summaries in Commissioner Linden's Interim Report and

First Annual Report i

&

1982,
an Interim Report (Linden,

-In ‘November, the Public Complaints Commissioner issued
1982)" covering the activities of the
Office from the time of Sidney Linden's appointment in July of

1981 to the proclamation of the Act in December of that-year.

~.The largest section (V)‘providés statistics on 214 "completed"
initiated between July and December of 1981.

cases that_ were
The

?ourteen tablés present numerical and percentage data.
statistical section was seemingly derivative of the C.I.R.P.A.

analysié,v)but is very useful in several respects’ (see the
following section). | !
Recently the Office of the Public Complaints Cgmmissioner

has issued its First Apnual Report (Linden, 1983), covering

(“/

developments in calendar'ﬁéar 1982. Prominent in thR Report is ~

- B
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:the Interim Report does not permit further conclusions.
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large section on "Research and Statistics." This outlines a
program of research and presents statistics for the 609 completed
(closed ) cases of 1982. The research program and the statistics
are examined in gregxer detail in the following section.

Commissioner Linden's Research Program: valuable Findings,

Disappointments, Possibilities

Some information of considerable value has emergéd from the
two reports. Probably the single most useful statistic is the
ﬁigure on page 41 of the Interim Report showing that of the 136
cases that were fully investigated in this period by the Police
Force's own Complaints Bureau, 98.5% resulted in a conclusion of
"no action warrented."18 The police officer was counselled in
another 0.8%, and a criminal charge laid in 0.8%.
ratio of treatment by the Complaints Bureau

suspected,but never before divulged.

This sort of
had 1long been

40) is that prior to the
"informal resolu-

Another revealing statistic (p.
ferment in 1981 the Complaints Bureau had an

"Informal resolution" is

rate of approximately 90%.
a resolution to the satisfactign of both parties

tioa®
defined as
without formal investigation. What is eniighﬁening here is that
the 90% figure suddenly drops to 31.8% during the period of July-
1981, the period in which both C.I.R.P.A. and the
Public Complaints By way of
further contrast, C.I.R.P.A. finds a
informal resolution,>although persons
gravitate to C.I.R.P.,A., At any rate,
as highly suspect in terms of real: resolution by the sudden
plummet to 31.8% in late 1981.
explanation for these figures,‘and the information provided in
The

December,
Commissioner come into being.
yet smaller percentage of
with deeper grievances may

the 90% figure is revealed

There is more than one possible

18 CbmmiSsioner'Linden'skOffice'yas.not fully engaged during this
- period. , '

-
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First Annual Report confirms the steep decline in Vinformal

resolution, giving the figure for 1982 as 36.8%.

. Another valuable finding was the percentage of total comp-
%a{pts lodged against a single unit of the Force. This proved
important in substantiating -C.I.R.P.A. data on 52 Division, about
which more will be said in a subsequent section.

Finally, certain ‘types of data are tb be found only in
Linden's S Reports. To-=give credit where credit is due, the
following information, to be found in the Annual Report, is a
valuable addition to our knowiegge :concerning citizen comp=~
laints. They round Sut our informétion in important areas.
¢ 1) Closenéss of the address of complainant to the scene of

. the incident. .

2)" The age distribution of complainants.

3)':The distribution by rank of officers involved in comp-

laints. -

4) The by years of

involved in complaints.

5)" The distribution of property damage claimed.
~ 6)° The proportion of chargeswégainst citizens filled after

a formal complairnt was 1odged (very few). A

It should pe mentioned in passing that the last f{snding,
above,

distribution

service of officers

mischief charges, is subject to posSible misinterpretation. It

~might be interpreted as showing the total number of potentially

retaliatory chargings, #étuer than those relating to public
mischief.
occur until some considerable time after the incident (Linden,
1983, page 22), whereas an angry or disturbed citizen could tell

an office:}right on ‘the spot that he intended to file a comp-
laint, leading (potentially )’ to retaliatory .charging by the
officer before the complaint was filed. Thus the stétistic;

whllg usefu; for the one purpose, does not address the second
possibility.

o

although of gréat value in checking on the laying of.

But the formal filing of a complaint usually does not -

e
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officers and one for complainants.
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In addition to items specifically addressed in the two

reports, the Annual Report refers to a research program involving
the preparation of two sets of questionnaires, one for police
Copies are given to comp-

lainants upon completion of their case. Copies of the other

questionnaire were given to all Metro Toronto policemen at the

-outset of the Office and will be given out again near the end of

the three year trial period. If carried out in an effective

manner these could be very valuable aids to understanding.
The Linden studies, while valuable for the above-mentioned

reasons, are extremely limited in their analysis. All data is
presented in tables using only a single variable at a time (uni-
variate analysis), e.g., number of days from date of occurrence
to date of filing complaint, or day of the week complaint inci-
dent occurred, or age of complainant. There is no bivariate or
multivariate anéleis at all, not even croéé;tabulation, €.9.,

age of complaiﬁ%ﬁt by type of ¢omplaint filed, or type of comp-

laint by day of the week, or time of day by location of inci-

Such a limited approach is practicallﬁ*guaranteed not to
Naturally,

dent.
detect major patterns or significant relationships.
since there were no cross-tabulations, there were no statistical

measures of the significance of relationships, and hence no real
Vs 8

inferences abo “f@%uﬁality can be made.
Perbaps it would be worthwhile “to mention just one likely

subject for such exploration, using the already administered

questionnaire for policemen.
accept the desirability of cross-tabulation,

importance to correlate the degree of anxiety or hqstilityatowarqf

the program manifested by different officers with whether or not

the officer was subsequentlf involved in any complaints, and %f

so how many. (This can, of course, be done while keepfng

ind&Yidual identities entirely confidential.) Did those police-
ERNAY

\men who displayed more anxiety, mistrust, or hostility toward the
;
prggram tend 'to receive complaints more than others? Knowing the

A

[s)
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If Linden's Office ever comes to
it would be of"
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to this question (either way ) would be very valuable. ) .
In addition to ‘the absence of crpss-tabulation, there is complaints.l19 The contributions listed earlier do much to

another central deficiency in the research done to date.  In 1982 increase comprehension of what is taking place. But there are

there were 906 officers involved in the cases closed that year

(Linden, 1983, page 70). That is very cl®se to 50% ‘more than the 5
(609 ). The difference [ officers with multiple complaints.

two key weaknesses at present: no cross-tabulation of variables
. to isolate patterns and no apparent record of the proportion of

number of cases closed in that year
results from many complaints in which more than one officer was 1k |8 - ,
mentioned. Now 906 is a very high figure; it either represents a ;
very subStantial‘proportion of the Toronto force (approximately f ': ‘
18%) or indicates a lot of repeaters, officers mentioned more ‘
than onfg. But we have no way of knowing which is the case. We
(ﬁjed to-.Xnow how many of this 906 represent second ‘complaints
\YOr third ) about the same officer, but it is impossible from
Linden's data to determine whether there are officers with more

than one complaint lodged against them. This is a highly signi-
ficant measure, especially (a) if the two (or more)'complaint .
incidents for a given officer are truly 1ndependent, and (b)) if -
the same type of complaint (e.g., always cursing, or punching)
ensues repeatedly for a given officer. '

Clearly, if, while the great majority of officers are recei-
ving no complaints at all, a relative few are receiving two or

ez S U, . . . ko b b et i i o

more, this would indicate a different kind of problem than if : : °o N Q\\
complaints are distributed thinly and evenly across the board. ? | )
The 1nformat10n is not only vital for statlstlcal reasons, it has :
real implications for police-community relations in Toronto, and 19 Although the Annual Report emphasizes the importance of
§ studylng trends (page 13 and 81), there is virtually no trend
we would hope that Linden's Office was closely monitoring such , ? analysis' carried out between the Interim Report (covering late
nultiples. . i . : 1981 ) and the Annual Report (1982). For one illustration of
L . . ) ~ trend analysis u51ng these data see the following section of
In summary, Commissioner Llndcn s Office has made a highly : this study, concerning changes in 52 Division. A potentially
useful start toward improved undérstanding of pollce/c1tlzen | important trend is developing in the statistic on proportion
. of complainants charged with an offense. In late 1981 this
3 o . . CRRNNE amounted to 18%; . for 1982 the figure had almost doubled to
- 7 ) ’ ‘ ‘ - ) . , L 3 4 % . iy € )
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COMPLAINTS o0 were asked whether they. had@ been assaulted or injured20 by

PART V. THE CREDIBILITY OF CITIZENS'
' : ‘ » police. Approximatelycone quarter said yes. Of those who said

ves, less than 12% either had made or wer:/lntendlng to make an

With rare exceptions policemen do not admit that they have N f official complaint or to take any qther form of action.

abused a citizen. The c1t1zen ciaims they d1d police claim they b Significantly, focusing only on defendants who had been cleared

did not. The.courts almost always accept the word of the police- of all charges, the percentage of those who said they had been
) assaulted who either had made or were intending to make some
; complaint or other action was 17%, only slightly higher than the

12% level for all defendants.2l Since the above figures - (the

man in this matter, on the assumption of his uprighteousness and ®
kinteg;ity. Several investigative commissions in Toronto have

shown this to be a hazardous assumption, but the opposité~assump~~ N
~=only relevant ones given) apply only to those who claimed to have

tion, of uprighteousness and integrity on the part of the citizen

complainant, cannot be credited either. In such a conundrum, how been assaulted by police, they may well overestimate the

can work proceed with complaint data when some of it is bound to proportion of grievances that were formally protested; persons

be false? U ' ‘ with lesser grievances were probably even less prone to take
action. '

T | CRRNE

There are a great many kinds of research in which it is

known that some of the information provided is false. Ordinar- ’ o The ng studies, Reiss and CCLA, compliment each other

ily, this does not pose a significant hazard unless (a) there is. nicely,&indicating that a considerably greater number of legiti-

excessive reliance on the information provided by a few individ- A . mate complaints exist than are ever formally claimed. They form

uals (not the case with studies of complaints), or (b) a large an extreme contrast with the findings of the Toronto Police

proportion of the information is false. The essential matter,  Force's Complaints Bureau that only 1.5% of complaints (in what

then, is not whether there are some fraudulent complaints but Commissioner Linden implies is a typical period) are valid, or

whether these constitute a large proportion of the total. justified. If we apply these two yardsticks, which are admit-

tedly not strictly comparable, to the 182 gomplaint cases covered

The dlsparlty in supposedly well grounded assertions about :
in this Study, we then conclude that the number of valid, worthy

the validity of citizen complaints is absolutely staggering. Let iy
us begin by recalling Reiss' finding that out of thirtyseven . | } complaint cases lies somewhere between three (3) (the Bureau's
\ | extrapolated position) and six thousand seven hundred seventy one

9

valid instances of police abuse (directly witnessed by2impartial

{6, 734) (extrapolatiné from Reiss, and assUming'many truly worthy

researchers )’ only one ever became the object of an official a-w,'( Y ‘

complaint (Reiss, 1978, page 18). This general conclusion that complaints are never made). = Purists may o?jecﬁ to the lack of

into formal complaints is buttressed by a Canadian survey I i . How. can this incredible disparity be”narrowed? To begin

performed by the Canadian Civil Liberties Education Trust in 0. with, not all assertions deserve to be treated with equal

‘January of 1970 under the research coordination of Sidney B. ) i * 20 The exact wbrdlng of the relevant question is not givgn in’the

Linden. In five Canadian cities (including Toronto ), several B (I report, and several terms are used to describe it, including

: ) L HO e "hurt," "attacked," and "injured."

hundred defendants were randomly selected for interviews. — All S A 21 The  reasons mentioned for not taking actlon centered around

’ % - t ' its futility: "What good would it do?" "No witnesses" "My

word against theirs" (Education Trust, 1971, page 32).
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seriousness. Reiss had no axe to grind or special interest to
uphold; the Bureau obviously did.” But rejecting the Bureau's
positicn does not advance our analysis very far. To resolve the
credibility question one might choose to rely on the findings of
the Morand Report. Certainly the Morand Royal Commissiori had
some cardinal virtues. It was thorough, it had both legal power
(e;g., to summon reluctant witnesses ) and finéncial resources for
adequate investigétion, and it was, essentially, unbiased.

Justice Donald Morand investigated complaints :in Toronto
involving twenty-two individuals. The number of complaints did
not coincide with the number of individuals who complained; some
complainants were dealt withwtogether as a single incident of
alleged abuse. Morand found that eleven, or one-half of the
allegations of mESFOndupt, could be verified; in each of these
the policemen 1ied, altered duty books, and/or concealed evi-
dence. In one case where it was deemed that the incident had not
occurred, the policemen involved lied nevertheless. In three
cases it was deemed that the incident alleged had occurred but
that the police were technically (i.e. marginally, legalisti-
cally) justified in their use of force.

The Morand Report would perhaps be the definitive study of
complaint reliability were it not that its case selection was not

truly random. The complaints it so carefully investigated were

largely derivative of the exposés unveiled in the Globe and Mail,

and these in turn were preselected for journalistic impact.22 To

say this is not to fault either Morand or the Globe and Mail; the

latter performed an important service by bringing the problem to
public attention, and the former created what may still be cornsi-
dered the model of how to investigate complaint reliability. The
difficulty is simply that what constitutes good, even excellent,
journalism does not necessarily permit good scientific inquiry.

What is missing is a Morand-style inquiry on a random

22 1 addition,’Mdrand did not Choose'to%report on all of the
cases that came to his attention but only those that appeared
"representative" (intuitively) of the allegations he heard.
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sample, or even a reasonably random sample, of complaints in
Toronto. Failing this, and there simply is nothing of the sort
available, what alternative can be employed? Are we forced to
rely on personal impression? Fortunately there does seem.to be a
viable altgrnative that can be suggested as an aid in deciding

the overall trustworthiness of citizen complaints as a whole
7 4

although it is not ag conclusive as a randomized Morand inquiry |

would be, We can think of an approach that might be termed

noncollusive statistical congruence of complaints. We search for
patterns in the complaints, not produced by agreement or planning
a?ong coTp}ginants, that corresponds with“hypotheses either of
widespread lying or widespread veracity. The following sections
elaborate on this notion by means of two examples.

A. The Hold-up Squad and "Dry‘Submarining"

"Dry submarining" is a torture ptacticé (to call a spade a
spade) familiar to Amnesty International for its use in certain

.countries in Latin America. It consists of handcuffing the

~ berson, usually naked, and then tightening~a plastic bag over his

h?ad so that he begins to suffocate. THe panic, struggling reac-
tion that follows is completely invbluntary; the urge to struggle
and the shear dreadful panic is reflexive and cannot . be "control-
led even by suicidally inclined victims. Terrof usﬁélly ensues
within 20 to 30 seconds. The suffocation is sometimes continded
until the person loses consciousness. After theifiggt applica-=
tion, the person is révived, given a breather andhthen undergoes
the process again. And again, until the'Victim does what is
requireq — usually‘sign a confession of guilt. After a few
applications there is evidently great pain throughout the fib

- cage, ip »addition to terror.23 The process rarely leaves any

2
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3 "Wet submarining® i .
. ning” 1s very similar except that ¢t !
head is held under water to produce the same effecthfE person’s
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visible marks of abuse.24 ) |
In 1981, a body of Toronto defence attorneys appealed to
Amnesty International to investigate complaints made to some of
them that the hold-up squad of the Metropolitan Toronto Police
Force was'employing "dry submarining" to -extract forced confes-
sions. 1In 1982, C.I.R.P.A. also appealed to this international
body, and was  informed . that it was awaltlng the outcome of
Comm1551oner Linden's own inquiry on the matter before proceed-
ing. An appeal to Ontarlo Attorney General Roy McMurtry by the
Ontario Criminal Lawyers Association to form an 1mpart1al commis-
sion of investigation concerning these complaints was rejected.
Commissioner Linden is himself.awaiting the outcome of a trial of
one of the complainants (already in its sixth month and still
proceeding) before making*his'own decision. This is where the
matter stands at present, legallstlcally speaking. The difficul-
ties cited in an earlier section have so far effectively discour-
aged civil or criminal action by the complainants. _
- What are the factors embedded in the complaints about "dry
submarining"” that support their credibility? (1) The complaints
ocggr;ed at different points in time, and were made by four

isdlated clusters of individuals. (Thefe were 18 detailed comp-

laints.) These clusters of persons were completely unknown to

one another. Thus it is difficult»to see how collusion ceuld
have oqeurred. This is eepecially‘true since (2) the complain-
ants described an extremely peculiar practice, one which is not
common knowledge in this country, or even easy to think up.
Probably most of the readers of this Study never heard of "dry
submarining” until a moment ago, and readers of this Study are in
- all probability pErsons with far greater breadth of knowledge and
information than the'complainantsg Not only did a#ll complainants
describe some peculiar practice, furthermore, they all described
the same experience. The probability of four truly noncollusive

24 Rarely, burst capilaries appear in the eyes, but this only
takes place after some three minutes without oxygen, so that
in practlce it hardly ever is found. L
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clusters simply dreaming up independently the same extraordinary
description is vanishingly, astronomically small.

All of the complaints were made before any'of the details
appeared in the mass media, so that later cases cannot merely
have copied what they read or heard. When it is recalled that
all complained of the same horrible practice, having the same
arcane content, that none of the clusters knew any of the others,
and that they all complained before the practice first appeared
in the media, one's "acceptance of at least the general outllnes
of their descriptions is greatly increased. In addltlon (3),
coﬁ%rary towwhat an hypothesis of fraudulent claims would lead
one to .expect, when the mass media finally did get hold of the
story and publicize it widely, instead of a "bandwagon" develop-
ing and complaints increasing, no further claims of "dry

submarining® surfaced. ‘The appatent reason for this is that very
great "heat" was applied to the hold-up squad and it SUddenly
went on its best behavior. Fearing prosecution, the squad in
fact hired a prominent attorney, Edward Greenspan, to defend it.
As the bractice itself ceased, so did new complaints. The

relation between the onset of press coverage and the term1nat10n
of new complalnts is thus exactly the opp051te of the bandwagon
that would be anticipated if complaints were fraudulent and
exactly in accord with the hypothesis of their valldlty. (4)
Finally, all of ‘the independent clusters of complalnants not only
described the same procedure but also pointed out the same wunit
of the Force as responsible: a small, specialized group known as
the 3hold—up squad. NQ complainant cluster mentioned another

~unit; all were found to have been interrogated by the same small
‘group of men. |

With each additional factor, the credibility of the comp-
laints is multiplied; when all four are considered together the
effect’ is overwhelming. On the assumption that the above-
mentioned facts are substantially correct, this Study will hence-
forth assume that the hold-up squad as a unit has kLeen involved

(5]
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in extremely serious malpraétices. This is not to say%that’EVery
scintilla of claim from-the complaints is well founded -- ?aybe
the hold-up squad simply threatened to do "dry s?pmarining.f But
even a threat of this sort -- which is the least'offensiveiact
that could have resulted in such complaints - is“a dire abuse.
Furthermore, it is not essential that the ab?Ve-mentioned facts
be true without exception. Evern if, say, there are small discre-
panéies in descriptions of the practice, or a .small article is
found to have appeared somewhere before the complaints ceased,
the conclusion need not be changedQ Only.if there was opportu?-
ity for substantial collusion,- or if there was substantial med%a
coverage of the early complaints, would a reassessment be in
order. .

If we can generalize a bit, we have a situation in whiFh a
body of complainants who are not ;:in collusion describ.e, in a
highly similar fashion, an extremely‘peculiar malpractlFe that
has not Yet been covered in the media, and are invariably found
to have been interrogated by the same police unit. Further, when
publicity starts the complaints stop. Whenever such a cqncatena—
tion of eventé occurs, whatever the specific details might be,
thi; study maintains we are justified in according a high\degree
of validity to the claims ofﬂmigconduct. In point of fact, the
presence of all factors is pfbbabiy not essential. Either of the
following would be sufficient to ma¥e malpractice highleprob—
able.

o

(a) Noncolluding‘,cdmplainanté describe a highly peculiar

practice not reported in the media, or.

(b) Noncolluding complainants describe a com@onplace mal-:

~Practice, and all point to a single small unit.
. In a sense, then, the example we have just covered is almost
excessive in‘ité‘supp&@tive;indicatiogs.

The approach justi dgscripéd relies ~on detecting patterns

among cases. In all “probability none of it could be used in a

o]
3

case at law. The situatioq in' law is very differenﬁ,frqm, and
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|
must be distinguished from, the situation concerning overall
evaluation of the credibility-of complaints.
difference is

court ar

The reason for the
ﬁhat the rules of legal evidence in a criminal
e not t%e same as the rules of valid eﬁpirical inquiry.
There are two eﬁcellent bases for the distinction.

(a) a crﬂminal court is charged with responsibility for
determining guilt

or innocence, and within our legal system there
must be proof oﬁ‘guilt beyondfa=reasonable doubt.,
Ainquiry, on the other hand, must consider all

equally, and c@nclude in line with the
evidence.

An empirical
alternatives
pPreponderance - of
For khe present example, it would be very hard to
convict a police}officer of "dry submarining"

because this prac-
tice deliberately

leaves no visible marks of abuse and because,
if performed, it;would'be done within the confines of a police

station with no butside witnesses. A criminal court would, in

such circumstances, be obliged in most cases to acquit,
proof beyond reasonable doubt could not be obtained.
empirical inguiry, on the other hand,

because
In terms of
the reliance on preponder-

ance of evidence as the criterion of decision might lead to a
different conclusion.

(b) This possibility is ihtensified when another distinc-

tion between legal and empirical decisions is made clear. In

situations in whlich individual police defendants are each charged
with harming different persons, on different occasions, it is
impossible in criminal’ trial procedure to

introduce purely
staki

stical evidence.showing an overall pattern of conduct in the
organizational unit to which all defendants belong. 25 1np empiri-
cal factéfinding inquiry, on the other hand, such a pattern would
not only be acceptable as‘ev%dence but deliberately investigated.

For the two reasons above (primarily),
would be unable to convict on the basis of
tical-pattern-evidence t

a criminal court
the very same statis-

25 Even if the officers are charged with conspiracy,

i,
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hat could make an overwhelming:case for

there cannot

be any reliance on such a statistical pattern as evidence.
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Given the very different

an empirical fact-finding inquiry. ’ .
such a divergence 18

objectives of a court\ﬁsnd an ingquiry, o
entirely undefstandable. It also accounts for the urgescy wi

which the Criminal Lawyers Association has called for an indepen-—
dent inguiry into the hold-up squad matter: as attorneys they
sense the impossibility of adequate ~dnvsstigation of the
complaints in a courtroom context, since the main strength of the

complaints 1lies in forming a strong but purely statistical

pattern.

B. Concentration of Complaints in 52 Division

The reader may say at this point that the guidelénes given
above are all very well when the circumstances fit, sut most
com;laints do not fall into such a pattern. Most complaints sfe
simply not about unigue and unusual «practices. What can be done
° to dete%mine-the,credibility of these complaints? One strategy
is Vto attempt to detect some pattern in the complaints that
cannot be the result of collusion among complainants yit corres-
pon%s with or conforms to theoretical expectations. IF such
?attern or patterns can be detected there would be strong 1ndlcaj
+ion of the essential soundness of complaints, -although no
_indications regarding ‘the possibility of exaggeration.%6 A
“ is to attempt to detect patterns in the
correspondn with informal nonstatistical

companion strategy

complaints that e
impressions, held by defence attorneys, of problem areas. "

for example, it were common knowledge.in'informed legal circles
in Toronto that certain units or jindividuals in the Force tended
to be trouble spots, and qthe complaint'kpattern substant%ased
this, then the correspondence yould lénd sdditional credibility
to the 'somplaints. In the paragraphs that follow, both

strategies will be focused on a single topic.

26 phose conversant with social research methodology will.

.recognize an affinity here with the strategy of construct
~validation. ‘
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For several years one division within the Force has gained
considerable notoriety in knowledgeable circles. The excesses of

- 52 Digisi@n have been frequently acknowledged in the community of

defence attorneys in Toronto. C.I.R.P.A. sent some 10,000
advisory notices to persons 1iving within this division's area --
the only such campaign it has conducted and a reflection of its
concern with the unique situation for this'one divsion. Some
members of the Laqunion of Ontario have pean very concerned.
Turning now to citizen complaints, a similaﬁ:pattéfn appears; the
predominance of 52 Division is remarkable. (1) Commissioner
Linden's Interim Report (for the period of Iate 1981) broke down
complaints by unit involved and found that this one division (out
of 18) accounted for. some 20% of all complaints received. The
next highest uni% received bnf& 9.4%, and the average for all
other units was 4.7%. (2) For C.I.R.P.,A. data, 52 Division
accounts for 24% of all coTplaints received. iFor the specific
period covered by Linden's Interim Report (late 1981),C.I.R.P.A.
data gives a figure of 25.4%. Clearly, there is general Ccorres-
pondence between Linden's figure and C.I.R.P.A.'s, and, more
significantly, between the complaint data and informed opinion.
This lends the complaints additional credibility. , ;
~But, it might be objected, is it not possiblé that these ..
informed impressions among the legal cognoscenti about problem
units ére themselves derived in -part from complaints? ‘That
contamination is not only possible, it is virtually certain.
Regardless, therefore, of what «these statistics show directly
about the nature og)poiicing in 52 Division (which will be dis-
cussed separately), can the correspondence still be used to
bolster complaint credibility, in view of the contamination just
mentioned? Of course there are several sources of information
for the legal community; complaints constitute but one source
among many. Informati9n>~concerning division policy, or
concerning .the attitudes of senior police officials, comes to be

- widely shared. It would seem that the excellent correspondernce



" for mention no more frequently than other units.

should be accepted as a low-level indicator of complaint
credibility, but one should ask if there are other indicators
relative to 52 Division. '“

Before we look at additional indicators, let us assume for
the moment that most complaints are fraudulent. If that is so
then one obvious p0551b111ty would be a purely random distribut-
ion of the police units implicated. D1v1s1on 52 would come up
We already know
how far that is from .the reality. But maybe, continuing to
assume fraudulent complaints,‘the number associated with a given
unit is related to the number of arrests made by that unit.
Division 52 does have considerable- more men than other divisions
and performs more arrests. But it is highly questlonable whether
these differences can account for the. extraordlnary difference in
complalnts found in both Linden and C.I.R.P.A. data.
1981 data, each of the other 17 divisions received, 'on average,
only 24% of the

Division.

In Llnden s

number of complaints made concerning 52
Even the second highest level of complainte was only
48% of the level for 52 Division. Shifting to C.I.R.P.,A. data --
since Linden did not report trends -- there is considerable
consistency period by period in the high level of eomplaints
relating to 52 Division.?27 These overwhelming statistical
patterns are very difficult to account for by invoking the size
difference between 52 Division and other units. '

The case for credibility has become stronger- it seems
reasonably clear that the distribution of complalnts among. police
units is nof random or arbitrary. But the pattern of complaints
observed could still concelvably be based on causes other than
truthful accounts. Maybe, for instance, certain types of people
live within 52 Division's area, and maybe ' these people are more
likely to complain than others. * Or, since there is some night-

life in the area, with many kinds of activities carrled on that

27 this stability persists up to a crucial period to be discussed
momentarily. a
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"between 8 to 15% in the percentage of total complaints inﬁforonto
. that apply to 52

- - 51 -

are recognizably different from activities found elsewhere, maybe
this is what leads to more complaints for 52 Division. This
latter argument is Commissioner Linden's position in both his

Interim Report and his Annual Report.
A preliminary point is that cross-tabulation reveals that 52
proportion of its complaints

Division actually has a . lower

arising during nlght/ﬁours than do other unlts of the Force.

(See details in a special section of Partvm/.) Thus the level of

mnlght activity in the area cannot qualify as an excuse.

To examine the general argument closely, what if there were
a change in command of 52 Division, and thereafter the unit's
proportion of citizen complaints dropped precipitously? The same
people would still be living in the area. 'The same activities
would still be going on there. Only an aspect of the police
force itself wohid have changed.
for a change in command of 52 Division before the Police
Commission. If this change were accompanied by a major and
stable decline in complaints it would be hard to argue against
both (1) an improvement in 52 Division's practices and (2) the
overall credibility of citizen complaints. As the reader will
doubtless'haveoguessed, this set of shifts in both
complaint level is precisely what has occurred.

by retirement and by transfer. And

leadership and
The Division's
leadership has changed,
C.1.R.P,A.'s record of complaints relating to this unit has
dropped dramatically at ‘the same period in time as these
occurred. The data show a before and after drop of somewhere

Division. 28 This represents a dramatic

28 Depending® on one's choice of the exact dividing date, the
Division's Complaints drop from 28% to 13%, from 27% to 15%,
or from 26% to 18%, of total complaints.
date chosen is somewhat arbitrary because retirements and
replacements are announced well in advance of the actual day,
and persons’ in organizations begin at once to adjust their
thinking and behavior to the new situation. All of the

potential dividing dates (those near the date of retirement,.

including that date) display the same pattern.

/)

C.I.R.P.A. had in fact argqued

The exact dividing -
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significant,

-~ change. 30
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change on the order of "30 to 50% in 52 Division's share of
complaints.2? Linden's data is not set up to show trends, but
with considerable clumsiness we can find a comparable pattern by
comparing 52 Division's standing in the Interim Report (for late
1981) and its standing in the Annual Report (for 1982). As
mentioned, in the Interim Report, 52 Division accounted for 20%
of complaints. In the Annual Report it accounts for 14.7%, a
drop of 26.5%. Whereas in the Interim Report the second highest
division had only 48% of 52 Division's number of complaints, in
the Annual Report the second highest division has 78% of 52
Division's number of , complaints. At first this shift,
does not seem to compare with the magnitude of the
shift observed by C.I.R.P.A.,
are using data from Linden that were not set up for the purpose
of such a comparison. The leadership change occurred around the
middle of 1982 but we do not have data from Linden with this
breakdown: the Ifiterim Report covers late 1981 and  the Annual
Report covers all of 1982, both before and after the leadership
A moment's reflection will show that the pfopable

whiie

but it must be remembered that we

effect of this is to dilute the magnitude of any shift.

as it can be used,”

?e

29 por example, if one uses the end of June, 1982, as one's
dividing date, 52 Division had 27% of all complaints before
that date and 15% after it, a decline of 12%. There was
therefore a change of 44% (that is, 12%/27% X 100) in the
Division's share {"pf complaants. Percentages for
d1v1dlng dates are calculated in similar fashion.

30 This is a typical sort of problem encountered in the secondary

analysis of someone else's data.

o

Insofar;

Linden's data seem to support the conclusion

‘other
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from C.I.R.P.A.31
o ThlS correspondence in time between leadership changes and a
TR

clear ‘shift in the number of complaints cannot be accounted for

by collusion among complainants, by the type of people and
activities within the Division's area, or by size differences in
manpower or arrests. It can be %ccountedffor by assuming (1)
that :a' substantial progcrtion of compleints possess some

validity, and (2) that the earlier high percentage of complaints

from 52 Division reflected real differences in conduct, not

merely artifacts of neighborhood differences. -
Once again it proves possible, by examination of statistical

patterns, to demonstrate an overall credibility of citizen comp-

laints, . w1mhout being able to substantlate any single, particular

compla;nt.n

Conclusion on Complaint Credibility

TR L
ey

_ Taken in combination, the separate analyses above strongly
suggest that a  reasonably high proportion of Toronto citizen
The

petterds that appear would be extremely hard to ‘explain if comp-

complaints are not simply invented or totally falsified.
laints were made up out of whole cloth. This can say nothing,
unfortunately, about the extent of exaggeration in various comp-
laints.

The Morand report, although not a broad or random

sample, adds additional support to the above conclusion, because

31 We have no way of know1ng from C.I.R.P.A. data whether or not
there has been a shift in the frequency of minor complaints
(dlscourtesy, use of obscenity, poor appearance, and S0
forth). Although the Bureau evidently receives a substantial
number of such calls, C.I.R.P.A. receives them but rarely,
probably because it is obvious that a non—governmental body
will do nothing about them. Because C.I.R.P.A.
few minor complaints there has been no need to distinguish
trends in trivial complaints from trends in serious claims.
On the other hand, were Linden to publish trend data == which
would be worthwhile =- there would be’  a distinct need to
distinquish the two trends.
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its thorough investigation also confir@ed‘(in one way or another)
the majority of the complaints it examined. So, indirectly, do
patrol studies such as those of Reiss, in a somewhat different
way.

Complaint credibility ha; implications beyond the mere reason-
ableness of studying d¢omplaint data. Without making claim to the
veracity of any particular complaint, the aécording of validity
to widespread patterns‘Bf complaints means that (a) problem units
within the Force can be detected. We have already seen illustra-
tions of this in the material just reviewed. (b) bTrends
involving newly emerging problems can gé detected by comparisons
of complaints over time. Commissioner Linden's annual statisti-
cal reports hold out some promise in this regard, if appropriate
attention is paid to the content of ¢omp1aints in developing
statistics. Optimistically, declines in existing problems could
also be detected in this fashion. (c) Complaints can isolate
that have’ hitherto

there was a very strong

persisting relationships received 1little

attention. Thus when, for example,
relationship reported by C.I.R.P.A. complainants between severity
of abuse and employment of handcuffs, it is unlikely that such a
pattern is tot&lly absent from the Force. 1In this way thevneed

for remedial measures can be pinpointed.

\
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PART VI. METHODOLOGY OF THE STUDY

Introductory Note for Nonprofessional Readers

Lix

social science professional,

P

The author 1is a
section has been written primarily for other social science
Other readers may nonetheless find parts of the

and this

professionals.
section interesting, for instance the description of the types of
data collected and the discussion of the sample. Especially
recommendéd for nonspecialists is the first part of the discus-
sion of the measure of in the study (chi
square ), which is deliberately written in non-technical 1ahguage
and will definitely aid in following the rest of the study. It
explains what is meant when a finding is said to be "statisti-
cally significant," in the“context of this study.

association used

=

The Measures Used, and Their Validity-and Reliability

The measures obtained from complainants by C.I.R.P.A.

include: ;
(1) Gender /Gender Preference of Complainant (male, female, gay,
) lesbian). The last two were recorded only when complainant

" volunteered them.
(2) Date of Inéident.
calendar period.
(3) Time of Day of Incident."(hour of 24-~hour clock).
(4) ‘ Charge(s) Laid Against Complainant. Up to a maximum of
three charges were recorded, using the Force's own offence

Hence, by derivation, day of the week,

Three broved sufficient.
Up to three units could be recorded, but
' When unit was not known,

code.
(5) Officer's Unit.
this capacity was never needed.
an officer's name or badge number was entered when known.

Occasionally, a cruiser license number was entered.
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(6) Type of Police Misconduct Alleged. (coded into nine cate-

gories).

Up to three separate listings possible for each
_ complainant.
(7) Severity of Misconduct. (coded 1 to 9).

Each listing of
misconduct in (6) was so coded. .

(8) While in Handcuffs? (yes or no) for each listing of miscon-
duct in (6).

(9) Locale of Misconduct. (in home, outside home, on street,

in police car, station parking, station common, station

interrogation, cell area, other) for each listing in (6).
(10) Delay Between ”

(immediate, closest to 15 minutes, closest to 30 minutes,

First »Contact\ and Onset of Misconduct.

closest to 1' hour, closest to 2 hours 'or more) for each of
the three possible listings of misconduct in (6). '
In addition to the above measures, an effort was made to
pbtain information on personal characteristics of the complainant
- age, socio-economic status, and ethnicity -- and to follow
through for each complaihant the eventual disposition of the
claim. these items of

However, in a major disappointment,

‘information proved impossible to obtain in sufficient number to

People telephoning C.I.R.P.A. in a
distraught condition simply prove unhelpfui to questions on
topics of this sort, which are sensitive in the best of times.
Some evidently fear, absurdly, that if they admit they are young
or of an ethnic minority that C.I.R.P.A. may deny themkhelp or
lose interest. l

allow meaningfil analysis.

To compound the problem, C.I.R.P.A.'s answering
persons become apprehensive aBout losing the trust of complain-
ants if they press such‘questions. \

As for case disposition, this is still 'a viale]toﬁic’for
future study when/if funds become available. It requires a very
high follow-up effort through repeated phbnings (as cases are
repeatedly delayed, e.g.) of a population with a@high proportion
of transients and incarcerated persons, who prove enormouslyo
difficult to maintain contact with. A further practical dif-

ficulty in follow-up is non-cooperation, possibly due to fear of
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S police retaliation, offto general hopelessness and a desire to
forget. Linden's Office also experienced major difficulties in
keeping track of their own cases, ultimately being able to report

A on the outcome of only 32 of 206 cases in which charges were

laid (Linden, 1983, page 77).

s

* * k % %k
Vs
Our discussion of validity and reliability will proceed
without reference to the fact that, odt of nearly 200 complain-
ants, some are doubtless either exaggerating or outright falsi-
The technical notions. of validity and reli-
ability simply do not deal with the problem of@deliberate decep-

- fying their claims.

tion within the social sciences.

With respect to validity, all of the measures used in the
present study are comparatively simple, straight-forward issues
" of fact; there are no compound measures or indices with the

" possible exception of severity. Face validity, therefore, seems
“a reasonable assumption. ' There is almost certainly an under-
estimation of the proportion of lesbian and homosexual coﬁplain-
ants because this proportion is derived strictly from self-
ness to disclose.

‘minbrity status become available there might have been serious

issues of validity. :

> With respect to reliability, no investigation of stability
or precision of the measures was undertaken or felt necessary,
again with the possible exception of severity. There may be

"heaping” of responses on certain hours of +the day, time

“ intervals, or even days of the week, due to memory problems.
The severity measure seems - susceptible to considerable
wt - "wobble," due both to;véfious interpretations of what is meant
? o and to -different subjective levels of comparison. It is

tion, which can occur with respect to many topics of -investiga-

reporting, and therefore relies on self identities and willing-
Had- adeqguate data.on socio-economic status or
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extremely difficult under the circumstances to aseertain the
extent of these problems, and the measure has been retained
because of its obvious importance to the analysis. Conclusions
involving severity should, however, be treated with some caution
in view of these potential problems. ”

The Sample

The sample for this study consists of 182 complete cases
drawn at random from C.I.R.P.A.'s records. (The odd number is
produced thrqggh rejection of several grossly incomplete files.)
Although the Sample is randomly drawn.from C.I.R.P.A., this does
not qualify it as a random sample in a lerger sense.

It is always best to examine the entire population in which
one is interested, and, if that is impossible or impracticable,
one should idealliy cobtain a random sample of that bopulation (or,
more generally, a probability sample). The cases obtained %or
this study constitute neither a complete population nor a random
sample. It is impossible to obtain a random sample of persons
abused beCause some of these persons (perhaps a majority) will
not launch an official complaint. There is not even a'guaiéntee
that the C.I.R.P.A. sample -is a random sample of people who do
launch an official complaint: as was brought out earlier there
are ‘several routes for such complaints, ,and,eC.IrR.P.A. may
attract a certain non-random segment ~- more angry persons, more
minority persons, more inner city persons =-- just to list a few

possible differences. ‘Wherever the data are comparable.

C.I.P.R.A.'s data“and Linden's data will be compared, but this

' does not entirely eliminate the problem.
~ However, without in the slightest way denying the virtue of
strict probablllty samples when and where it 1is possible to
" obtain them, to assume a purist p051t10n can be self-defeating.
Clearly there are 1mportant. areas for study in which such a
:equirement cannot  rrnalistically be met, and to reject such
appr?aches is, steted~ quite simply, to preclude the study/ of

these topics . altogether. A more realistic viewpoint would
acknowledge the problem and the consequent weakness of any con-
clusions from the non-random data, and then go on to consider
complaint data in conjunction with patrol ‘observation data
(described earlier; in Part I) as two ways to gradually get a
closer  approximation on a major social problem.32 |

One can anticipate misuse of the frank and open discussion
of methodological difficulties contained in this section as a
springboard for politically motivated attacks on the value of the
study and/er"its findings. So perhaps it is well to point.out
that whatever weaknesses inhere in the present study are magni-
fied many times over in the usual treatments of the subject of
police conduct based on testimonials or impressionisgic inter-
views. For all its weakneeses the present investigatidn must be
considered light-years ahead ef such alternatives. In short, we
have an important topic that simply cannot be investigated in the
ideal way. The present study must be evaluated in comparison
with realistic alternatives available for the same topic.

The Measure of Association

Throughout this study the strength of associations between

variables was examined by the use of the statistic chi square, in

particular the chi square goodness of fit test. This occasions
two explanations in.the paragraphs following, one for lay readers
and one for professionals. Lay readers are advised to read the
first paragraph below and not the second; professionals shouﬁl
focus on the second paragraph.

(a) = For those readers who are not familiar W1th chi square
or, more generally, with statistical inference, it is impossible
to explain the entire process but quite possible to describe the
meaniné of the end resu%ﬁi “ 8imply put, the end result of a chi

32 r7This is also the resolution followed by Commissioner Linden
in presenting considerable data in his—Interim and Annual
Reports. It should be clear that his data do not constitute
a random sample e1ther.
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square goodness of fit test is a Single statement of the probabi-
}ity that the observed connection between two variables is due

‘only to chance. Thus we might look at the two variables sex and

severity of reported misconduct and observe (informélly at first)
that males seem to be treated differently than females -- with
greater severity, let us say. When we "turn the crank: of the
chi “square test procedure we get a ;meciée Etatement that the
probability of this pattern being due to chance alone is less
than some number -- say, less than one in a thousand. That can
give one an excellent feel for just _how strongly théi two

variables are associated. Conversely, of course, we might have

taken the same two variables, sex and severity, and come to a
conclusion of no significant association. That is the basic idea
of statistical inference, at least in terms of the present
problem. The paragraph below notes that the conditions for using
chi squafe are not strictly met in this study, and therefore
numerical prcﬁabilityhshould not be taken literally. Neverthe-
less, as noted above, it can give an excellent rough feel for the

situation, highlighting or spotlighting certain relationships.
(b) Professionals will recognize that the present study
does not meet” all conditions for the use of ‘the chi square test,
or indeed for any form of statistical inference, in that the data
were not obtained from a probability sample or from random
assignment to conditions. However several writers in the last
decadé%have championed the use of statistical inference measures,
even where not strictly applicable, as a quick, clear method of
seeing the extremity of relationships =-- their‘departdre from

ékpected patterns of association -- provided it is made clear

that the "strict conditions for their use have not been met, that
the probability statement is not to be accepted literally, and
that no referéhce is made to rejecting the null hypothesis. That
is what we will do here.
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PART VII. GENERAL FINDINGS FOR ONE VARIABLE AT A TIME
(UNIVARIATE ANALYSIS) .

5

Sex and Sexual Orientation of Complainants

AR TN Cosnn RTINS
L St i T

'

Complainants éategorized themselves at the time of the comp-
laint into one of four sexual/sexual orientation categories.
{These categorfés were typically. offered to the ‘complainant by
the C.I.R.P.A. voiunteer manning the telephone.) Responses break

down as shown ﬁﬁ Table 1.

<

Table-1l. Sex and Sexual
Orientation of Complaints (Percent)

male " 67.6
female 22.4
gay 7.1 -
lesbian 2.9°
100.0% : (

There are two distinct points of interest here: the distri-
bution by sex and the proportion of homosexual complainants.
With respect to sex, the ratio of male to female complainants is
almost exactly 3 to 1.33 This predominance of male complainants
corresponds to the predominance of males in arrest statistics but
also corresponds to apparéﬂtly heavier abuse of males that is
revealed in a later section. v

' To avoid possible confusion of terms we will henceforth
refer to male homosexuals as- gays, female homosexuals as les-
bians, and both together as homosexuals. C.I.R.P.A. statistics
show one out of ten complainants as homosexual, a proportion that

33 By comparison, Linden's 1982 complaint data.show a sex ratio
Of 4 tO lo *
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corresponds roughly to anonymous surveys of sexual orientation
for the general population. What does this mean in terms of
differential treatment by sexual or1entat10n°

(a) There can be 1little doubt that homosexuals are a target

of special dislike by large “segments of Toronto police. This

shows up clearly in the choice of terms of abuse that appear in’

complaints. -~ sometimes directed at heterosexuals. .Again and
again such epithets as fag, queer, queen, and so forth emerge as
the terms of greatest contempt and hoétility in current use by
Toronto police -- to judge from the content of complaints. The
special dislike shows up clearly in several virolent articles

that appeared in News and Views, the in-house publication of the

Toronto Police Association. Finally, it shows in the choice of
homosexual locales such as bathhouses as direct targets of police
raids, some of which required an extraordinary diversion of
effort and manpower, as_ wel? as in blatantly discriminary raids
on the gay press. - Thus the [71 e llttle doubt that the higher

proportion of homosexuals in the complalnant population than in

the general population of Toronto is a reflection of an unfort-

unate reality.

(b) This conclusion is reinforced when it is recalled that
a considerable p;oportion of homosexuals are gédinarily extremely
reluctant to reveal their identiﬁy as such. C.I.R.P.A. in no way
insisted that they do so; it merely askedeor sexual orientation
as one question among many, and it obviously had no way to check
veracity. Under such éircumstances, to receive a figﬁfe ef ten
percent is extremely significant. '

{c) In counterbalance to item (b), there may be a greater
propensity of homosexuals to complain because of "consciousness

raisihg" that has taken place within their community. This, of.

course, would primarily lead to a higher level of complaints from

homosexuals and not necessarily to a higher level of self-identi-

fication as homosexuals. Nevertheless it must be considered a

partial counterbalance to (b) because the one 1leads to an

Y =T A S
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overestimation of the abuse of homosexuals and the other “t& an
underestimation.

Taking all factors into account, especially the very high'

figure of ten percent of complainants and the marked and open
hostility of police toward homosexuals, there can be little doubt
that homosexuals suffer police abuses out of proportlon to their

numbers. There is one additional point of 1nterest. the male-

female ratio for homosexual complainants is almost identical (3"

to 1) to the ratio for heterosexual complainants.

Year, Month, Time of Day of Incident

When did incidents tend to occur? C.I.R.P.A. carefully

distinguished the time of the reporting of an incident from the
time of the incident itself. With respect to the latter there is

interest in the year, month, day of the week, and hour of the

day, of incidents. Before proceeding further, day of the week

must be eliminated because the computer on several runs, and even
after extensive adjustments, was unable to ‘produce other than
nonsensical tabulations for Qay of the week. Reluctantly, it has
‘been eliminated from this discussion.

_Table 2. Year of Occurrence (Percent )

o 1979 1.2
1980 5.3
1981 46.5
1982 47.1
~100%

The year of occurrenee;really tells us nbthing about incident
tendencies because C.I.R.P.A. has been in existence for such a

short period of time. (The 1979 and 1980 cases represent comp-

laints occurring prior to C.I.R.P.A.'s innauguration that have
been accepted as data because of clear documentation.) What the

£
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year breakdown shows is simpiy the amount of C.I.R.P.A. data for

this study occurring in the years shown.

Table 3. Month of Occurrence (Percent )

Jan. 12.4 July , 7.1
Feb. 4.7 Aug. 7.7
March 4.7 Sept. 16.0
April 5.3 Oct. 9.5
May 6.5 Nov. 10.7
June 7.1 Dec. 8.3
100%

The month breakdown at first appears very puzzling until it
is seen as partially ran  artifact of publicity surr§§ﬁiing
C.I.R.P.A. at different éimes. C.I.R.P.A. was inauqurated wituh
considerable fanfare in the month of September, 1981, the month
with sixteen percent of the complaints.34 The months immedia-
tely following September are’ also Unusuallx!high vis-a-vis the
overall average. Clearly indicated by thisfmeansois the signi-
ficance of public attentionoon the volume éf complaints flowing
to one organization (e.g.y C.I.R.P.A.) vershs another (e.g., the
Complaints Bureau).
there was a corresponding dip in complaints received by the
Bureau over the same period or whether the total volume of comp-
laints increased at this time because of the availability of an

alternative outlet.

34 However, part of the September rise is probably genuine;
Linden's Annual Report for the year 1982 also listed a slight
rise for September, although it is by no means as pronounced-
as the statistic for C.I.R.P.A.

e

It would be of interest to learn whether ’

X '
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!

Tabie 4. Hour of Occurrence* (Percent )
S o ) b

1 135 7 2 13 2 19 5

2 9 8 1 714 5 20 3

3 6 9 0 ;15 2 21 9
4 3 10 4 /16 2 22 5

5 2 11 -5 , 17 > 23 ¢

6 2 12, 3 18 2 ‘24 ¢

* (24 hour tlock ) 100%**

rounding leads to g figure of 101%g
i

VBefore discussing the interesting points shown in the hour
breakdown, a minor correction is in order. The C.I.R.P.A. form
made it sowewhat difficult for volunteers to think through the
q?estion of where to’plape an incident that Occurred between 12
midnight ang 1 am. Should thisg Be the 24th hour (of the Previous

day) or the lst houg}(of the new day )? Different volunteers

belongs in the 24th hour (of the Preceeding day). Note that the

believed that the form avoided this Problem for other incident
times. . '

The hour breakdown reveals several points of interest. For
One thing, incidents Producing complaints are most likely in the
"wee hours" of the morning. Night time in general is far more
productive of incidents than daylight hours, ® (Of course the

hours of night vary with the season, but this does not seem to

affect that conclusion., ) Lowest of al} are the periods of the

rush~hours, with an astonishingly small Percentage " of comp-
laints. » ;

hour periods that lengthy interactions with civilians are

i

D

For this reason, it may be -
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minimiqed.35

L

Complaints Made to Other Parties . S
e Of the 182 C.I.R.P.A. cases examﬁned, sllghg}y less ¢t ”h'
complained to addi;ional pg;ties outg}de of ?.I{R.P.A. Z;ﬁ:szoya:
made_additiénal cq@pIaintsé(about the same }P?ld?nté) i ) o
showé‘in Téble 5. The table shows the percent ghoq;xng any g
party out of al} persons whp vent bgyonde.I.R.P,A. C e

Table 5. Distribution of Complaints Madent% Othe?
Parties, Excluding'C.I.R;P.A.‘(Pgrce

; Police Complaints Bureau o
Lindén's Office : -
Press |
Criminal Charges Lo
Small Claims Court ' e

Note 1: Figurésﬁadd to more than 100%,beca§se a-
few persons complained to moreithan one other
party. : o _ U
' k i : wwn ig S ‘the large number
te 2: This breakdown ignores larg :
, g%ggérsonszwho/madg no other- complaints outé}ﬁe‘

N

<
G

There?aie several Soin;s of interest here. First, a wvery
v o smplai s mé iti complaints. at
Q"’h:‘u;jh proportion of complalnantsbmgkeuno agdltlonals‘; P e
%ll \bﬁ those who do, the overwhelming pumper of other-party
C [ A -t .

R 7 ' ) ice C i u.
complaints are still made to the Police ComplalnSS Bureah
) , ) ,, el e
fAQaih- &€ you bﬁy a defective toaster you qomplgln b@r§t to the .
- A wedy Y A . R - X iy ] B BSS iS e
toaster manufacturer.) The rarity of comp}alnts:to the pﬂ%si‘ R

I or ’ ) -
- signirtcant. . o o o L
; Just"as\ less than ¢ 30% of all C.I.R.P.A." comp}alnants

| : t rc of hc did complaim to one °
complained tOwanother,source,'gf those‘wh P !

: | ‘ i ” ther
other sdhfce‘éutside C.I.R.P,A, oq}y 14% complained to twod?:?

' ’ ‘ w7 - - s 3 14 ] n
sources. Almost all “of these complained to leden in ad ition

N

i i - The are
the abo-e findings congerning ,plght, hours. They
ambiguous concerning rush-hour periods.

: e .

o

&

)

complaint takes in 6nly a small fra
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to the Complaints Bureau. 36 Overall,
more than one source outside C,I.R.P.A.
total number of cases. It is

those who complained to
were({’ only 3.8% of the
clear that each additions}

ction of the previous number
of persons. This is significant in itself

inte:est in estimating that unknown but
quantiéy: the "dark figure"
but do not protest at all.

would indicate that unrepor
those abuses reported,

kﬂgﬁt it is also of
extremely important
of persons who f@eiuagused by police
The Reiss and Education Trust studies
ted abuses are far more numerous than

and extrapolation from the trend seen here
lends some tentative support to this position.

o

’ Table 6. Number of “Complaint Outlets Utilizegd (Percent )

Complainants using 3 outlets Strrsertetetacenness 4%
Complainants using 2 outlets Meecesseescenscces 28%
Complainants using 1 outlet (C.I.R.P.A.) .. ... 100%
"Complainants® using no outlets testecasseneas PPP7%

L 4
1)
o

Charges Laigd Against Complainants

least one charge leveled against them by police.

-

<

. . Zfable 7. HNumber of Charges Laig
! Against Complainants (Percent) =
: No charge laid 38
One charge (only) 45
Two charges 14 =
Three charges 3
100%

As the table shoWs, slightly over 60% of complainants had at

Of those

36 Since Linden's Office was

35 -Linden's statistics, in the Annual Report for 1982; reinforce

G <
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i just getting underway during the
“time period of these cases, the percentage using his office

should perhaps not be taken as indicative of the long-term
trend.
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charged, slightly more than one in four had multible charges
laid. It might be noted that this distribution differs dramatic-
ally from that found in Linden's Interim Report, in which only
18% of comgiZinantS‘had had criminal charges laid against then,
and the First Annual Report, in which 34% received charges.
(This will receive fulléf discassion in the comparative section.)
Table 8, displays the .21 specific chérges which one or
more complainants received. Also shown is the total number of
the percent of all COmplainants (182) who

and the number who received a given

below,

cases of each charge,
received a given charge,

_charge as a percent of the total number of charges laid (149).

The distribution of changes is very different from that reported
by Linden's Annual Report. P

We can roughly capture the seriousness of a charge by class-
. This will prove useful and

ifying it as summary or indictable.
important when we cross-tabulate variables. It is impractical to
cross-link each of the specific charges with other variables,
but feasible and useful to do so with a rough measure of the
seriousness of charge.
iately classifiable as summary or indictable; for those few that
could be either, an estlmate was made of which way the preponder-
ance of cases of that charge would be, and

Another consideration is that, since some 17% of

accordingly.
complainants received more than one chargerxsome could receive,
say, a summary charge and an indictable charge. It seems likely
that if any linkages between charge and other variables occur it

is on the basis of the most serious charge. So each complainant

was counted only once, even if he/she bhad multiple charges, on

the basis of the most serious charge.
follow1ng distribution: No charge, 38%,
30%, at least one Indictable charge, 32%.

We wind up with the
Sumﬁary charge(s) only.

Most of the charges in Table 8 are immed- .

it was classified

s
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. Table 8. Type of Charge Received; Distribution of Charges;
Percentage Distributions of Charges
% of all

Number complainants % of all

Offence of who received charges

Charge Code cases charge named ‘received
Loitering 10 3. 1.6 2.0
Disturbance o 11 7 3.8 4.7
Intoxicated 12 9 4.9 6.0
Indecent 21 2 1.1 1.3
Morality 23 2 1.1 0 1.3
Drugs—Possession ' 30 6 3.3 4,0
Drugs-Trafficing 31 3 1.6 2.0
Assault 32 14 7.7 9.4
Obstruct Police 33 8 4.4 5.4
Assault Police 34 12 6.6 8.1
Theft or Fraud 40 8 4.4 5.4
Auto Theft 41 1 .6 .7
Break & Enter 42 6 3.3 4.0
Weapon-Not Gun 50 2 1.1 1.3
Gun 51 1 .6 . 7
Hold up 52 3 1.6 2.0
Traffic, not~impaired 60 29 15.48 19.5
Traffic, impaired 6l 16 8.7 10.7
~ Sued by police 70 1 .6 o7
~ Public mischief 71 14 7.7 9.4
Disturbing the peace 72 2 1.1 1.3

, ) 149 100%

Complainants' Descriptions of Incidents: Type, Severity, Location
C.I.R.P.A. developed a classification of alleged misconduct

shown in the categories of Table 9, below.
dellberately non-exclusive in the sense that a single incident
could include several categories =-- e.g.,

shoving, punching, and

homophoblc components. For this reason the number of recorded
1nstances runs to considerably more than the 182 cases in the
study.
complainants (100&),
was given by 38 complainants Table 9

{21% of the totalj.

The categories are

A first complaint was (naturally) described by all 182
an additional second complaint was given*by°
88 of the complainants (48% of the total), and a third complaint.

2D

.....
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provides the percentage breakdown of ﬁypes of incident.

Table 9. Types of Incidents Reported
(Frequency and Percent)

Number Percent
Abusive : 65 : 21.1
Racist 15 4.9
Homophobic 12 3.9
Push-Shove 57 . 18.5
Punch 77 25.0
Kick 37 - 12.0
Club 14 ' 4.5
Gun (threat) .3 1.0
Torture : 4 Co 1.3
Other 24 : 7.8

308 100%

" Each component of a complaint was given a severity rating by
the C.I.R.P.A. volunteer telephone contact, in consultation with
the complainant. ‘ ‘Ratings were provided for each ‘of the 308
incidents described above, so that a given complainant might,- for
example, have ﬁ?e complaint of low severity and one@complaint of
high severity. The decisions were necessarily subjective but
were deemed to be of great potential value, (For a discussion of
the methodological aspects see Part VI.) o

The severity measures will be of greatest interest in the
section on cross~tabulations where they will be examined jointly
with other variables; by themselves they are rather meaningless.
Nevertheless i} is worthwhile to exami;e one aspect - in this
section: the question of whether C.I.R.P.A. voluntegrs overloaded
cetftain parts of the scale of severity. Table 10 clearly shows
that this did not occur; there is a relatively eveﬂ§dist§ibution
across all levels ‘of: the nine-point scale. :

Since a nine-point scale is cumbersome to work with, ubse-
quent discussions involving severity use a collapsed scale of

il
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three levels: "high," "medium," and "low." Table 10 therefore

displays the distribution for this collapsed scale.
Y

. 4
Table 10. Levels of Severity of Incidents (Perceéz)

(highest)
Severity Level: 1 2 3 4 5 ’6 7 8 / 9
Percent: 6.0 14.1 17.6 8.5 12.7 7.4 11.6 9.2, 13.0
Collapsed Scale: | Low Medium " High
Pegrcent ¥ 37.7 28f5 33.8 .

C.I.R.P.A; also inquired about the locale in which a given .

incident had occurred. The categories provided are displayed in
Table 1l1. Again, the numbers shown depict the number of separate
incidents alleged (minuswé fewAmissing cases ), not the number of
Locale information was not provided by complain-

=

complainants.
ants for 35 incidents.

Table 11. Locale of Reported Incident (Frequency:and
. ] Percent)
Number Percent
In home . a8 17.6
Outside home 25.. 9.2
On street ‘ 88 32.2
In police car 25 9,2
Station parking area 3 1.1
Station common - 34 12.5
Station interrog. area : 29 10.6
Station cell area : 9 3.3
Other o 12 1.4
| ) 273 100%

- This table is of immediate interest. Note that a majority
of the'incidents“that produce complaihts take pléce outside of
what might be calléed police-contrnlled space (po?ice cruisers,
interrogation rqoms, et cetera). Contacts on the’street alone

4

i
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produce close to one third of incidents. A cross—tabdlation of
locale with hour of day shows the single highest frequency for
incidents giving rise to complaints occurs in the combination:
late night/on the street. J

Linden's 1982 data on 1nc1dent location support the points
just described.37 Again the street is the most frequent locale
for incidents -- even more so than for C.I. ﬁ P.A. complainants.
Again the person s home or residence is the second most frequent
site. And again far fewer incidents occur within police-
controlled space than outside of it. As will be seelt in the
cross~-tabulations, however, some of the most serious allegations
ariée from police-controlled space; sheer percentage of comp-
laints is only part of the picture. ‘

Delay Between First Contact and Onset of Misconduct :

K]

Table 12-.below displays the time reported by complainants
between their first contact with police and the onset of miscon-
duct. Since complainants were asked for the time to initiation
of the problem, there is only one time interval per person, even
though the problem might have continued for some considerable
(It is also possible that the first misconduct encoun-
tered was not the worst misconduct. - This question was not
It is important to note that the intervals between
adjacent categoriesxsre not of equal size. This aspect was based
on prior experlence\w1th complalnants and seems to have worked

out well in terms of the responses.

37 1Linden's location statistics are compiled  somewhat
differently. Not only are there a few different categories,

but also his data permlt only one locale to be recorded per
complalnant.

!
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Table 12. Delay before Reported Abuse
- i - (Percent)
it

- Immediate < 77.1
‘” 15 minutes 10.3

30 minutes 7.6

1 hour 3.8

2 hours 1.9

The overwhelming predominance of immediate trcuble corres-
ponds nicely with the uniform decline with time shown for later

periods. Immediate trouble also corresponds with the conclusion

from Table 11 that a majority of incidents take place outside of

police-controlled space; ‘the longer after first contact before

trouble ensued the more likely a person would be within police~-
controlled space.

[

Aguse while irHandcuffs

Handcuffs are properly used as restraints to prevent assault
and/or flight. Problems arise when (a) the ratchet processes of
handcuffs are allowed to tighten excessively, causing severe paln
in the wrists and/or numbness in the hands (b) a person is drag—‘
ged around by pulling on the handcuffs, (c¢) a captive prisoner in

handcuffs‘is beaten or threatened. 1In retrospect it would have

been worth adding an ‘additional questlon to differentiate the

three aspects described above.} As it 1s, the C.I.R.P.A. form

asked only whether the reported abuse had occurred wh11e the
person was in handcuffs. Slnce this was a single yes-no
question, the percentage response can be given quickly:

complalnants answered affirmatively. More 1ntere°t1ng results

will appear in Part IX, when use of handcuffs is associated with
other variables. )

22% of .
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PART VIII. COMPARISON OF C.I.R.P.A. AND LINDEN STATISTICS

What a Comparison Can Show

How comparable the C.I.R.P.A. and Linden data are can give
us strong clues as to the comparabiTity of C.I.R.P.A. and Linden
cases. Such questions are ‘not mere idle speéulation or statis-
tical exuberance; they have a serious intent. As was noted in
the methodology section, neither this Study nor Linden's covers
the complete population of all complainants. Many come ohly to
C.I.R.P.A. and do not go to Linden; more go only to Linden and
not to C.I.R,P.A. Someucomplainants go to both, of course, but
that is not the point. R QA

In the following section, the distributions for single vari-
ables using C.I.R.P.A. data will be compared with the distribu-
tions for the same variables using Linden data.38 This will be
done for all of the variables that were examined by both organi-
zations. We will see if we can tell whether the tﬁb samples of
the population of complainants agree closely. - If so, we have
some congidence that information from either sample can represent
the other reésonably well. If the two sample differ substan-
tially, we want to know .as much as we can about how they differ
== in what specific ways they differ and where they agree. That
may tell us what sorts of people or situations wind up with
Linden and what sorts with C.I.R.P.A. E

Some of the comparisons have already beenocovered'in passing

in earlier sections; but they should now be brought together.

38 o minimize repetition, we will note here that all
comparisons in this section utilize Commissioner Linden's
Annual Report (1983), covering calendar year 1982, rather
than his Interim Report (1982) covering late 1981. The
Annual Report will henceforth be referred to as "Linden's
data." ‘
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Degree of Similarity

- In our examination we will at first follow the same sequence
of topics used in the preceeding major section (univariate
analysis). We will then re-group the information into two
sectors: (a) those variables for which C.I.R.P.A. and Linden
data correspond, and (b) those variables for hhich the two sets
of data differ significantly.

(1) Sex and Sekual Orientation

While the sex ratio in the C.I.R.P.A. cases was almost
exact¥y 3 to 1, the ratio in Linden's data approximated 4 to 1
(8156% male, 18.4% female). '

. Linden did not include data on the proportion of homosexual
complainants, but there was information on the proportion 6f
incidents attributed to police harrassment of homosexuals. Since
C.I.R.P.A. included a combarable item ("homophobic" incidents,
see Table 9), the proportions can be compared. "Homophobic"

incidents comprised 3.9% of C.I.R.P.A. cases and perceived "har-

rassment by police of homosexuals" comprised 1.0% of Linden's

cases. The latter is only 25.6% the size of the former. It
seems clear that the proportion of complainants perceiving homo-
phobic features in incidents (énd therefore, quite likely, the
proportion of homosexual complainants) is different for the two
organizations, with a far higher proportion complaining to
C.I.R.P.A. ’

(2) Time of Day

Although C.I.R.P.A.'s distribution of cases by year and by
month is useful in understanding: its own situation, the data is
useless for comparative purposes because there are too many idio-

syncratic factors involved. (See previous discussion.) With

7
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respect to time of day, the comparaqive distributions are shown
in Table 13, below. C.I.R.P.A.'s hourly percentages are collap-

sed into 3-hour segments: to conform with Linden's reporting, and
Linden's are rounded to the nearest whole percent to conform to

C.I.R.P.A.

—
T

Comparative Distributions on Time of Day

Table 13.
of Incident (Percent)

Time of Day C.I.R.P.A. Linden (Annual Report)
12:01 to 3 a.m. 30 22
3:01 to 6 a.m. 11 6
6:01 to 9 a.m. 5 5
9:01 to noon 9 : 9
noon to 3 p.m. 10 ~ 9
3:01 to 6 p.m. 6 12
6:01 to 9 p.m. 10 17
9:01 to 12 p.m. 20 20

‘ T00%* T00%

* rounding leads to a figure of 101% .

; These ‘distributions are clearly close enough in general form
. for us to assume that their differences are due to random varia-

tion only.

(3) Charges Laid Against Complainants

Q

We can compare charges against complainants” in two distinct

ways: number of persons charged and types of charges filed. 39

39 With respect to number of charges filed there is a degree of

ambiguity ‘concerning whether any of the Linden compla1nants
Qur reading of

had more than one charge laid against them.
pages 77-78 of the Annual Report indicates that:-none were in

2
W

thlS condition.

}
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Comparative Distributions on Number of

Table 14.
Charges Laid (Percent)
Number of Charges C.I.R.P.A. Linden
NONE 38 66
One 6r'more 62 ! 34
Two or more 17 0 <
Three 3 U
100% 100%

indicates an astonishing difference between
in terms of charges 1laid.
two distinct

Table 14, above,
C.I.R.P.A. cases and Linden cases
There can be no doubt thatr:ﬁé are dealing with
groups of coﬁplainants on this dimension. ¢

With respect to specific charges

difficult because some of the categories reported
are not the. same as | the specific

However, ovzrall, it is cleéar

filed, comparisons are
in Linden

(e.g., "property ofZence")
offenses recorded by C.I.R.P.A.

that once again there are two distinct groups ¢f-complainants.

C.I.R.P.A. " Linden

Examples: .
-~ percent -~
- Assault, . @
(plus Assault Police:) 17.5 - 4.9
Public Mischief 9.4 0
5.4 "21.4

Obstruct Police

<

The percentages given in these examples are percents of all

charges recelved, not percents of all complalnants.
Overall, in 4sp1te of the difficulty caused by different

categories, ‘there can be .no question that the two sets of comp-
lainants are different in terms of charges received.

(4) Number and Type of Complaints
‘ - Rounding to the nearest whole" pegcent,

multiple complaints appears as shown in Table 15.

3

the compariéon on
Li%den's data

N .
. ‘ o
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are superior in that complainants with 4 or, even 5 complaints B
were recorded, whereas C.I.R.P.A.'s record i ’ h )
a slidht b . stops at 3. There is - i most common locale for incidents to arise. They also agree that
g ut consistent tendency for C.I.R.P.A. complainants t ’ B
register more complaints ° 4 _ the home is the second most common area. And both show these two
, ' . B 1 locales accounting for over 50% of incidents, so that a majority
- - ' f U occur outside of police-~controlled space -- such as cruisers,
EEElE_%%-Cogg? §ritige Distributions on Number : cells, or stations.
aints Reported P ' \
= (Percent) , However as Table 16 demonstrates, this is only a part of the
N \ 3 N . . ] > '
umber of- Complaints .CeIvR.P.A. Linden . : ‘ picture. Incidents in police-controlled space take up some 36.7%
o , gxe 100% 160% h ; of C.I.R.P.A. complaints, and although this is only a minority of
‘ Thgee : gg , 38 ) . ‘ incident locations it is a high, substantial minority. By cont-
gqur Unknown 12 | rast, incidents in police-controlled space account for only 13.1%
tve Unknown .5 _ of Linden complaitts, only 35%7% of the C.I.R.P.A. level. On the
— : : other hand, street incidents by themselves account for over 50%
We now turn to a Cbmpapison of the actual complaints , . of Linden cases but only 32% of C.I.R.P.A.'s. The conclusion
recorded. Once again there are difficulties in terms of differ— must be that although locations are subject to many of the same
ent complaint categories. The record ‘on the only two comparable A i . determinants for both groups of complaints, the two groups are
cétegories is somewhat equivocal. On the one hand, assault by ’ | - mot identical on this dimension. The difference in the propor-
police is the most common single complaint category recorded by ] =tion of locales under police control is too great to be explained
Linden, at 48% of all complaints. If we do not count "push- . o purely by random variation.
shove" as an assault, the -percentage of assaults recorded by
ClIoRoPoAn i > s v . . . 3 0
' \ .1s around 43% of all complaints, quite comparable “to o Table 16.  Comparative Distributions on Location
Linden's figure. On the other hand, the second most common comp- | of Incident (FPercent) |
laint for Linden, at 47.8%, was "verbal abuse/incivility," which = | = ~ Location C.I.R.P.A. Linden
. accounts for only 21.1% (or 26.0% if we include "racism" ) of on st , . 392 s 51,6
«I.R.P.A, . ints - . . . ‘ ” ‘ ' On stree . .
c I.R P'A complaints. The similarity between complaint cate- . In home 17.6 18.1
gories 1s therefore open.to some debate, and due to lack of comp- | ’ ggiice ge?ig%eu 23-5 g-g
abili . g : Ace buildin . .
arability for most of the complaint categories this issue remains. - (parking arga) (1.1)
unresolved. = - : (station common) - (12.5)
' ' (station interrogation) (10.6)
T ' A (cell area) . (3.3)
{5) Location of Incident , , ; Other/Outside home 13.6 a17.2%
' g . ' o : (public building) (12.0)
: ) . ) J . O {(plaza or mall) - (3.0)
As described earlier in Table 11 and the surrounding text, e R : (schoolyard) : (1.0)
C.I.R.P.A.vdata and Linden data agree on the street being the o ’ ~100% 100%
: " g ’ ' ; g
2 N * The figure 17.2% includes the specific items listed
3 beneath it plus Linden's own residval "other"
4 category.
é. N
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C.I.R.P.A. and .Linden Attract Different People with Different - s
S’l b3 : : " . *
1tqat10ns . 1. - C.I.R.P.A. and Linden attract different people with different

, : situations. P
Time of day of. incidents seemed similar for C.I.R.P.A. and : /
Linden cases. And the sex ratio and the nature of complaintgﬁ‘i
were ambiguous in terms of distinguishing the two groups. All of
the other characteristics that could be coméared show clear-cut ' i i
differences. 40. . , ) |
Differences between C.I.R.P.A. and Linden data show up in |

terms’ of ‘(a) perc ‘nal characteristics of complainants, (b) T & ;

-

CNvovoutam g

severity of claims »>y complainants against police, and (c)
severity of claims againt complainants ﬁby’ police. Regarding
personal charactcwlstlcs, the perception of homophobic incidents
is several lees grenaer 1n the C.I.R.P.A. sample, and hence the
proportlon ~of homosexuais‘ prgpgbly differs.- Regarding the
severity of claims against policé, C.I.R.P.A. complaints locate N : B ' I
offenses in police-controlled space far more frequently, and hake ‘
multiple complaints more frequently. Regarding the severity of b
claims by police officers (that is, charges by police), the |
proportion of C.I.R.P.A. complainants with charges was three
_times the. proportlon for Llnden,qud the charges seemed soméwhat i
7 ; /1

more serlous. e , 5

It is impossible to determine with existing information

whether people with more extreme involvements with police tend to bk
gravitate to C.I.R.P.A. or whether people with relatively minor
police involvements gravi%ételto Linden (or both of the above). §§

There 1is no doubt that there are systematic and fairly
predictable dlfxnrences between' “khe two sets of cases.

40 Statlstlcal purists nght feel more comfortable with tests of
the statistical significance of these differences. However
the wcentral purpose of such tests is to aid decisions by
prov161ng numerxcal odds for debatable situations. Most of
the situations "here are so clear-cut that no significance

bt

tests are, mecessary. Significance tests turn away lay p
readers w1tn arcane jargon; and since they are not necessary & .
here they are omitted. = 1 .
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PART IX. CROS S EINKAGES (BIVARIATE ANALYSIS)

'summarlzed verbally.

We turn now to analysis of C.I.R.P.A. data using two

variables at once, cross-tabulating the major variables previous-
ly examined one at a time, and adding' a few additional
The first section below is the general section,
at linkages different
Following this general section 'are a .geries of special
in order of preséﬁ%ation, relation-
- shift, and end
and relation-

variations.41

looking across the board on several

topics.
topic sections dealing with,

(night hours, hours ),

ships involving time
additional relationships ‘concerning 52 Division,
ships (statistical) concerning sex of complainant.

Space limitations preclude reproducing all tables referred
therefore, findings are

to in this section. In most cases,

verbally summarized from the original tables,
of full tables results not

with presentation

reserved for ‘interesting easily
Copies of the orlglnal print-outs may be
obtalned by writing to the author at the University of Western

Ontarlo, Department of Sociology.

In some of the tables df%played,
not exactly equal those values shown in the univariate tables
7 This results from missing information that

values in the margins may

presented earlier.
only becomes relevant when two variables are considered at once.
In each of the numbered sub-sections below, the heading
indicates the being
Seriousness of worst charge (or no charce) and severity of worst
reported abuse, looks at whether there is any linkage between the
that a complainant was given and the
It attempts to answer the

two variables examined. For example,

worst charge (if any)

severity of his worst complaint.

41 Multivariate relationships involving more than two variables
might be systematically examined in another study. Some few
will be referred to in passing here, but the time and effort
constraints on the present research simply preclude more
elaborate analysis, assuming that the guality of the data

merits it.
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question, "do people‘given more serious charges complain of (and

maybe receive) worse mistreatment than persons given lighter

charges or no charges at all?"

General Relationships

p—

i
|

il

Before discussing relationships it is necessary to describe

three measures constructed out of existing variables.. Two have
already been mentioned in an earlier section.

(A) Police-Controlled space is defihed as: police
cruiser, station  common, station parking lot, station
interrogation, and cell area). All other locations, including
"other," are considered not police-controlled space.

(B) Seriousness of charge (against complainant). As

previously discussed, this considers the most serious charge, if
any, against a given complainant, and trichotomizes complainants
into: those receiving no charge, those receiving summary offense
charge only, and those receiving indictable offense charge.

{c) Severity of TYPE of abuse alleged.
not to be confused with the "severity of a»use" measure, although

It stems from the realization

This measure is

the two are highly correlated.
that certain types (e.g.,
seem ilikely -- in most instances -- to be more severe than other
types (e.qg.,
the types of abuse in terms of severity, using descriptions of
actual incidents provided by C.I.R.P.A, Independent ranking by
C.I.R.P.A. volunteers confirmed the rank order.42  The rank
order of severity by abuse type is as shown in Table 9 of Part
VI, except that
{Persons listing onmnly

of abuse use of club or nightstick)

abusive language). Accordingly, the writer ranked

"other™ is necessarily omitted as unrankable
"Other"
therefore excluded in examinations of this new measure,) In

as their sole type of  abuse are

42 fThere were some cases of 'rank order reversals (1) between
racist and homophobic, an& (2) between punch and kick. The
majority view was followed. In all other respects the ran\
orders of different raters were wvirtually identical.

&
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addition to agreement among C.I.R.P.A. raters, it is clear that
ccmplalnants tend to se@ it in more or less the same way. When

severity of type of aLuse is cross~tabulated with severity of
(spec1f1c/ ‘incident, complainants rankings of- the severity of
their own incident correspond closely with rated severity of type
of abuse. N Yoo e

It should be noted that although a high correlation is to be
expected between severlty of 1nc1dent and type severity, there is
no necessary connection. Thus we may have incidents of extreme

verbal abuse and incidents of a mild kick or shove. So we are

- truly deallng with two distinct measures of severity, “although

highly correlated to be sure.

\
&

(1) Most severe type of abuse reporteda(by each peéerson) and

reported delay before abuse

Looking at Table 17 (next page) we can see <a clear
connection between certain particular incidenﬁ types ” and the
prevalence of aelayed reactions. (Bear in mind that the table
deals with the single worst incident per complalnant ) There is
no 51gn1f1cant relation between severity of. type . of abuse

reported and extent: of delay. ' The vast majority of alleged

incidents occur immediately.

g \VE

12) Seriousness of worst charge (or ncjcharge) and percent of
incidents in police~controlled Gpace

We are considering only 3 charge levels and a dichotomy of

locatlons. Isolating the proportlon that relate to "police-

controlled space, we f@nd: for complalnants with no charge,:
75.6% occur outside police space, for those with summary offensem

charge, the figure is 59.0% out51de pollce space, and foér those
wr}h indictable offense charge, 55'6% outside pollce space. The

l
‘i
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> Table 17. Most severe type-of abuse reported (by each person)

and reported delay before abuse

Delay
Immed. 15min 30min 1 hr. 2 hrs
Worst
Abuse* Abusive 85.7 9.5 2.4 ' 2.4 100%
Racist 75.0 25.0 100%
Homophobic 80.0 20.0 100%
Push-shove 75.0 13.6 4.5 4.5 2.3 100%
Punch ! 66.1 10.7 12.5 5.4 5.4 100%
Kick 85.1 8.1 6.8 ) 100%
Club 73.9 13.0 13.0 100%
Gun 33.3 33.3 33.3 100%
Torture 75.0 25.0 100%
* "Other" is excluded from table for reasons explained.

'

more serious the charge the greater the proportion of incidents
reported 1n pollce—controlled space. ‘(However, note that for all
three groups, the majorlty of reported incidents relate to space
outside pollce control.) 1In retrospect the relatlonshlp is not
very surprxslng~' persons charged are likely to be taken 1nto
custody, hence more likely to have shayed within police space for
an extended period of time. y

/

(3) Serlousness of worst charge (or no charge) and delay before

repcrted abuse
Here agaln we consider 3 charge levels and, this time, 5

possible delays (including no delay, or immediate) in reported
abuse. For all 3 chargeylevels, the vast majority of reported

incidents. _took olace immediately. and for all 3 charge levels the

‘percent of 1nc1dents drop quite regularly with increasing delay

tlmes.43u However there was a clear contrast between delays for
complainants w1th no charge and delays for complalnants with

43 Out of the 12 possible’ comparlsons of adjacent delay tlmes,
11 were declines and one was an increase.

w7
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suﬁmary or indictable charges: nearly 90% of complainants

Luwithout charge reported that the incident occurred immediately,

versus around 70% for both charge categories. There were no

in delay times for the summary and

substantial differences

indictable cases.
Given that persons not charged will 'probably experience

shorter contact with police (although not necessarily so), this
. 9
relationship is not surprising.

(4) Seriousness of worst charge (or no charge) and severity of

worst reported abuse
There was, a strikingly significant relationship here: The

significance test (which is not to be taken too literally with

these data -- see earlier discussion) reports that the probabi-

lity of the relationship observed between most serious charge and

severity of worst reported abuse would occur by chance only 6
times in a thousand. However the relationship is a ccmplex one;
The most severe reported abuse is found for

The second most severe

it is not "linear."
complainants with indictable charges.
reported abuse is for complainants with no charge, while those
with summary charges (intermediate seriousness) have the lowest

reported severity of abuse.

(5) Seriousness of worst charge (or no charge ) and reported

abuse while in handcuffs ‘
There was an extreme difference in the proportion rgporting
between complainants who were not

abuse while 3 |
charged and %omplainants who received summary or indictable
charges. - Oniy 2.3% of those with no charge complained of abuse
while in handcuffs versu# 23.5% for those given a summary charge
and 34;8% for those giv?’ an indictable charge. The low percen-
tage of complaints involving handcuffs for those not arrested is
not intuitively surprising{ since they would not ordinarily be
Again the highest percentage of reported

in ‘handcuffs

taken into custody.

TR isd
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(6) Most severe type of abuse reported and reported abuse while
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. s
a A
abuse occurs for complainants charged with indictable offenses.\\\h

‘in_handcuffs

There were very significant differences between certain
specific types of abuse and the proportion who reported abuse
while in handcuffs. These differences are shown in Table 18,
below. However, there was no c¢lear trend 'regarding reported
abuse while in handcuffs in terms of the severity of Ehe type of

abuse. ' . , /

Most severe type of abuse’reported and reported abuse
while in handcuffs. (Percent)

Table 18.

Worst Abuse?*

P

Abusive “Racist Homo- Push- Punch Kick Club Gun Torture

IS

No §2.3 100 100 8l1.8 79.2 61.6 83.3 100 33.3
handcuffs " ~
Reported 7.7 0 0 18.2 20.8 38.4 16.7 0  66.7
handcuffs :

* "Other" is excluded from table for reasons explained earlier.

(7) Severity of worst reported abuse and reported abuse while in
handcuffs o '
There was a very significant correlation between severity of

reported abuse and the proportion who reported abuse while in

cuffs. The great gap was between those who reported a #low
severity for their worst abuse and those who reported either
medium or high severity for their worst abuse. Medium severity
cases had a slightly higher percentage

handcuffs than high severity cases.

of reported use of

(8) Sefiousness of worst charge (or no charge) and most severe

type of abuse reported

There was a moderate association (statistically significant,
within the limits of sucyig%%ts in this context) between 'serious-

ness of worst charge andkééwérity of rep&yted type of abuse. In
) ' /
general, the more serious' the worst charge (from no charge

through summary to indictable) the more severe the type of abuse
reported.
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Concerning Night-time, Shifts, and End-hours

' In this section we take up relationships having to do with
diurnal time -- time relating to the daily cycle.- Three factors
night-time (versus day

in particular will be subjected to study:
light_hours), police éhift, and end-hours (the beginning and end

s

of police work shifts). @

(A) Night hours vary, of course, with the season of the yeér.

We decided to look closely at what might be called,wclumsijy,

after-work-evehing—and-"1ate-night“-hgurs, specifically. the hours
For convehience these will be. termed "night-
(For an hourly

7 p.m. to 2 a.m.
hours," recognizing the lack of perfect f£fit.

breakdown of incidents see the univariate section.)

(B) Police shifts for the Toronto force run from midnight to 8

a.m., from 8 a.m. to 4 p.m., and from 4 p.m. to midnight. It
seems reasonable to oxamine whether certain relationships vary by

police shift;
1

(C) End-hours for each police shift would be the first and last

hours of the shift. Thus for a day with 3 regular shifts there
are 6 end—hoursﬂx The other 18 hours can be ,called "middle-
hours." Some tﬁeories of behavior would anticipate differing
levels of tension and/or hostility during the beginning and final
periods of a work shift. For ease of measurement the first and
final hours were used as reasonable approximations of these
periods. ‘ B ‘

It is important to note that there are more -non-night hours
than night hours (as we have defined them here) and more middle
This makes analysis- of these two topics
somewhat tricky. For instance, since there are 3 times as many
middle hours as end—houfs, we would expect tc find somewhere
around 3 times as many incidents occurring during middle hours as

occurred during end-hours, even if nothing special was going on.

3
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But this is difficult to handle when one reads statistics.m
facilitate matters, where necessary,
by different

To
data have been manipulated
"weightings" so that a fifty-fifty split implies

that nothing special is going on.
greater the departure from a
the effect.

For such comparisons, the
fifty-fifty split, the more striking

r

* * * * *

111 . L . 0
(i) Police shift and severity of worst abuse reported ;
__ There was

] a striking difference between{j shifts in the
severity of worst reported abuses. ‘
(incomplete responses),

With 54 missing observations
7 the relationship is shown in Table 19.
Severity reported is strikingly lower for the 8-4 \

ser (working day)
shift, the midnight to 8 a.m.

shift is intermediate, and the 4

p.m. to midnight‘shift highest in severity reported by a consi-
derable margin, 44

Table 19. Police shift and severity of worst abuse reportad

{(Percent)

Police Shift

. 12 - 8 8 - 4 4 - 12
Severity of Low 41.3 64.0 NEE
worst abuse Medium 32.6 24:0 gé:l
reported High 26.1 12,0 42.2

100.0 100.0 100.0

(2) Police shift and reported abuse while in haﬁdcuffsm

Thg.percentages of complainants who reported use of hand—!

4 3 “ . .
4 g?ee54 missing observations alter’ the "marginals" from values -
iven

in the univariate section. For this

percentages. are: (1) for severity, low 38.3%, megfﬁﬁeés.gge

,'hlgh 26.6%. (2).for shift hours, 12-8 39.8%, 8-4 21.9%, 4-15
38.3%. The working hours shift has fewest overall complaints
as well as the least severe complaints. | |

o
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: ] cuffs during abuse, by police shift, were: 12-8 shift: 22.2%, 8-4 i reports than did the "all other hours." The table roughly paral-
| shift: 15.0%, 4-12 shift: 2}-6%; Again the 8-4 shift is . v]o-- " leled Table 19 (police shift by severity), and indeed can pro-
moderately lower than the other two shifts. bably account for much if not all of the shift differences noted
: ) 1w there. The 7 to 11 period, occurring during the 4 - 12 shift,
i (3) Police shift and location of reported abuse v ; was considerably higher than the 11 to 2 period, occurring for
&éj There were strong differences between police shifts in the 1 the most part in the 12 -~ 8 shift, which was itself considerably
: percentages of reported abuses in various locales. However there higher than the "211 other hours" period. :
does not seem to be any con31stent pattern to the dlfferences.
<Table 20 displays these highly. idiosyncratic tendenc;es. Some of i ’ (5) End-hours and number of complainants
E the variation is quite understandable, for example the low ! As may be seen by reference to Table 4, end-hours of shifts
percentage of reported abuses in the home during working hours. ‘ accounted for 28% of all incidents. Since end hours acgount for
© Some tendencies, such as the changing percentages of reported S ' only one-quarter of all hours, the "expected" level (assuming
o ebuees %n.statlon interrogation areas, may }xe a reflection of ;5‘ nothing unusual) would be 25%.  The observed level is only
L gollce office procedures. Some tendencies are inexplicable. 3 slightly higher; the difference of 3% is not significant.
Do ) ﬁ.“‘ @ r"*'t‘ » 3 *
Table 20. Police shift and location of reported abuse . s 56) End-hours and severllty of worst abuse reported
(Percent) | i There was a very slight tendency for greater severity during
) Shift * wg; n end-hours, but the differences were very small and not. statis-
o 12 - 8 8 -~ 4 - 4 - 12 . : tically significant.
"“In home 40.0 14.3 45.7 100% t 't
Outside home B 35.0 10.0 55.0 =« 100 ‘ ' (7) End-hours and type of abuse reported
On street 47.8 20.9 31.3 100 '
o Police cruiser ~25.0 o 18.8 56. 3 100 g g Notice that the comparison is not for the worst type of
. Location Station parking ¢ ‘ 100%* : 100 : ;a abuse that each complainant reported but rather for all types
. Station common ~  59.3 14.8 25.9 100 . , a. e
; Station interrog. 37.5 62. 5 100 : ! that each person reported. / | ”
Lo o Cell area 66.7 33.3 100 = There was no general association between end-hours-. and
* o 5 B ‘ 1 1 - ~ . o
7 ther o 25.0 23.0 0.0 100 . ¢ severity of type of abuse. ;
* There were only 2 cases 1in station parking for which shift i “ However there were interesting connections between end-hours

: (time of day) information was al%o available. 1 % and the frequency ©of specific types of abuses. ‘ Since this is
both interesting and not easily summarized, the situation is

Y

o ~ (4) Night-hours and severity of worst abuse reported ; 1 shown in Table 21, below. ‘ 2
| The night hours of 7 p.m. to 2 a.m. were sub-divided into 7 *-;  IR _Two general comments are required about this table: (1) it
] . pe.m. to 11 p.m. and 11 p.m. to 2 a.m. When these two periods - : % is weighted, since the number of end-hours is not equal to the

number of middle hours (2) since some complainants did not

plus "all other hours"'Were“crossétabulafed with severity,. the-2 . il
the number of cases is correspondingly

night hour periods displayed a markedly higher level of severe 3 1 provide time data,
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For one abuse type (reported gun threa%s)’all
(reported torture,) only 2 cases

PR

i reduced. 3 cases

are eliminated; for another

remain. . '
; ¢
g Table 21. End-hours”and Qype of Abuse Reported
! (Perrent)
; Tlme Period
) Sy End-hours Middle hours
] Abusive , 50,07 50.0
; Racist 50.0 50.0
4 Type of Homophobic 66.7 33.3
i Abuse Push~-shove 44.8 55.2
. Reported* Punch 62.0 38.0
i Kick 55.8 44.2
! ; Club ~ : 27.3 ' B 72.7
; Torture . 0 v 100(2 cases)
Other 56.3 %k 43.7

* Gun (threat) not listed for reason described above.
R

7

i
End-hours and police lelSlOn

(8)

Q o

ting 52 Division against other police divisions (taken as a

whole) in percent of complaints that arose during end-hours.
Division 52 had a clearly smaller ‘percent of incidents occur
during end-hours than did other divisions.
that 50% "should" occur during end-hours and 50% during middle
hours, 44.1% of incidents involving 52 Division occurred during
end-hours, while 5%:9% of 1nc1dents involving other units occur-

red during end- ~hours. 45 A ST -

of. these statistics -~ either because the police unlt was unknown
or the time of day was not specified.
derived from only about one third of all casegs.

4

45 gee further discussion of 52 D1V1510n and t1me varlables in
‘»  the. next sectdion.

~

‘End~hours were also examined vis—-a-vis pollce division, pit-

Using weighting, so

These figures must be interpreted very. gaut1ously because:
there was a very high proportion of C. {‘R . P, A.'cases (approxi-
¢ mately two-thirds) that could not be inclided in the calculatlon’

Thus, the above figures are .

-

:
et

S

M%PJ\\
. - 93 -
‘ § -
* * ¥* * *
Q-
Considering the relationships involving end-hours as. a
whole, it egems clear that no major, systematic dlfferences in

treatment occur atV1hese times. There are certain 1ntr1gu1ng

connectlons with partlcular types of reported abuse. .

. Concerning 52 Division

Police division and night-hours

As noted above, 52 Division had a lower percent-ge of inci-
dents during end-hours than other police units taken as a whole.
One reason for this will be examined here. The highest hours for

(1)

complaints for the force as a whole were night-hours, (which

include 2 of the 6 end-hours. It turns out that Division 52 had-

.a . lower percentage of its complaints arise durlng night-hours

than dld other units as whole, and this probably accounts for the-

finding respectlng 52 Division and end- hours.

WU81ng a we@ghted approach (see ,earller discussion), the
night hours 7 p.m. to 11 p.m., and 1l p.m. and the
"other hours" should each account for 33.3% of total incidents.
In actual fact, the night-hours 7 p.m. to 1l p.m. accounted for
39.1% of 52 Division's complaints and 35.1% of complaints for all
But the night hours 11 p.m. to 2 a.m. accounted

to ? A.Me,

other divisions.

for only 39.1% of 52 Division's total and for 53.1% of the total

for all other units. Thus, night-hours account for a consider-
gbly smaller proportion of ‘52 Division's total complaints than
they'do for the complaints going to other divisions.

One major precaution with these statistics is the same as
mentioned in the earlier discussion of 52 Division and end-hours:

about two-thirds of cases could not be included in the calcula-

W

[
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tions. (See that discussion. for the reason.)
o The finding that 52 % rﬁfslon aotually has a lower proportion
of its total complaints occurring during night-hours than other
divisions do -is significant because one persistent excuse for the
division's very high complaint rate has always been that it
operates in a nelghbourhoodgw;th a lot of,%ate night activity.
Thus Commissioner " Interim Report states that "the
unusu%}ly high ‘incidence of complaints arising out of 52 Division
may be explained by its location in the downtown core, where
especially on weekends and
at night when most cohplaints occur" (1982, p. 28).
been entlrely clear just why this should excuse a high compfalnt

Linden's

there is considerably more activity,
It has never

rate, but in any event the point :becomes moot when C.I.R.P.A.
data reveal the comparatively lower percentage of -night hours
complaints for this division vis-a-vis the percentage of night

hours complaints for other divisions of the force.

Police division and homophobic incidents
There is a general impression among C.I.R.P.A. ‘
that 52 (Division was more pronounced - in homophobic  tendencies

(2) .

personnel

. |
than other police units. Accordingly, such measures as were

, available have been examined on this point.

‘First, regarding all complaints that mentioned this form of
abuse, 50% occurred in connection with 52 Division and 50% occur-
red. in connection with all of _the other units of the force.
Division- 52 is clearly the largest singlek unit of the Metro
Toronto Pollce Force, . but lt in no way compares. in size or. in
arrest statlstlcs with all other units taken in combination.
thé same question was addressed with respect to the

Unfortunately, after

Second,
most severe oype of abuse complained about.
ellmlnatlng those who also conplained of another matter,
for which

and further eliminating cases ,the

more serious,

officer's unit was unknown, only 4 cases remained.

confidence can be placed in ‘such a comparisonf but for what it is

A

judged

Very little

e i

" the

)

- 095 -

worth 75% were associated with 52 Division and”25% (1 case) with
all other units.

Finally, of those persons who identified themselves as homo-
sexual on the sex/sexual preference question, 46,2% were asso-
ciated with incidents involving 52 Division and 53.8% with all
other police units. b

It is?not too easy to interpret these fesults because fhe
distributién of incidents involving homosexuals will be a func-
‘tion not oaly of police attltudes in various divisions but also
of the addresses of residences and associations of homosexuals
within Toronto. All that can be said at this point, u51ng data
that were not designed to answer this specific, ouestlon, is that
data are tentatively consistent with the.

impression.

aforementioned

Concerning Sex of Complainant

Probably the most remarkable ' set of findings that have
emerged concern the extreme and consistent differences based on
the sex of the complainant.

A
Sex of Complainant and percent charged with an offense

Only 30.4% of male complainants were not charged with any
offense, versus 47.4% of“ female complainants.
complainants

For  homosexual

the disparity between charging of gay men and

lesbian women was even stronger.

R o :
TN
N

(2) Sex of Complainané and seriousness of worst charge

Of those charged with any offense, 45% of males received a
less serious summary charge}’and 55% received a more serious
indiotable,charge. For females‘these percentages were exactly
reversed: 55% received a summary'charge and 45% an indictable

charge.

Since none of the self—lndlcated lesblan women was_ charged,
the comparlson cannot be made for homosexual =
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(3) Sex of complainant and severity of worst abuse reported

) N s
Each compfﬁinant had only one worst reported abuse; it was |

L] . . * (] . k] wom : i * v i ”
trichotomized in terms of severity into high, medium, and low. T qoa °n Teport this ie for clubbing, gun threats, and torture,
. iF vthese complaints and allegations are made exclusively by men.

()
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the results are as shown in Table 22. 1

T * Y “ . 4 o

Table 22. Sex of complainant and severity of worst abuse reported ‘ ‘g - There are various causal hypotheses that can be advanced to
Percent T e : . ) : . .
( ) explain these strong and consistent divergencies by sex of comp-

Severity of Worst Abuse Reported . | lainant. Resolution of the actual causal linkages must be left

) ‘ C Low ‘Medium High e : : : | for future research.
Sex of M ‘ 33.3 31.3 35.4 100% 7 C - ) ’ .

? ) _ Complainant F 60.6 12,1 27.3 - 100%
j .

(4) Sex of complainant and severity of ALL abuses reported
This statistic is very similar to the one above except that

.

here each complainant is considered ink?grm§ Bf #11 complaints
made. Thus a single  complainant mightgﬁave one highly severe
complaint and one of low severity. e : SR S

9

Table 23. Sex of complainant and sevefity of ALL:abuses”reported

; , Severity of ALL complaints Reported
? T Low E Medium High . 5 | { ’
T - Sex of M 31.8 —34.1 34,1 100% 1T
| Complainant F o 55.4 - 17.9 26. 8 1008 - o

(5.) Sex of complainant anQ”severity of type of abuse reported }. ~ , ) o : L=
'Again the difference in reported severity by sex is over- 1 I ' '

whelmingly”clear; Complaints by women are concentrated in the

first 4 éategories (abusive, racist, hemophobic, and push- -

e %, shove ). A sharp divergence begins at "punch", which 31.5% of men |
3 and 16.4% of women report. For kicking, 15.2% of men and 5.5% of ' »‘i

&
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“PART X. NINETEEN CONCLUSIONS AND SOME IMPRESSIONS
0

The following represent some carefully cpnsidered conclu-
sicns I have reached from the arguments pgesented in earlier
sections. , They are my own views, although, of course, many are
shared byfbther people, including the authors qf other studies.

¢

1. Police have a very difficult job td{gp,'under,very difficult

It is amazing that they do not aggravate more
would do under such

o2

circumstances.
people than they do.
circumstances.)

(I wonder how wel; i

AN

2. _There can be little doubt, after several careful studies,

. that the old approach of letting police in Torcnto investigate

their own complaints is wholely inadequate. Justice is not seen

to be done, and, further, justice is not done in/fact.

i/

An out-
side authority is an absolute necessity.

3. There can be no doubt, after documentation by careful
governmental studies, that alteration of evidence by police in
‘bases of citizen complaints is a common practice in Toronto.
This is supported by an "ethic" in which support for one's buddy
‘is extended from line-offfire situations into cover-ups. '

4. Studies indicate’ that the number of persons’ who feel
personally wvictimized by = police misconduct
considerable margin -- perhapsrby a whole order of magnitude ~--
the number of persons who ac;uaily file a formal complaint.

5. Standard procedures followed b§ the old cnmplaintg_gureau
were grossly unfair to the citizen compléﬁgyé% .  Commissioner

wrr
& =

i

exceeds by a-
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Linden isvto be greatly commended for ﬁéving made several major
procedural reforms.

6. Nothwithstanding these procedural reforms, the présent comp-
;aints» process is fatally flawed by permitting: indqpendent
inquirykoutsidé of the force to begin only after 30 days have
Equity requires the reform of the existing Act to
Other debatable features of the present

arrangemeht are probably workable.

elapsed.
remove tbfs feature.

)
7. The Qeaping of roadblock and risk to the process of private
prosecutioﬁs of police officers in Toronto has increased to the
(I wouldn't try it,
,and neither would any sgnsiblg person after the reality had been

point that this is an option in name only.

explained.): It is>not a real, viable avenue of citizen redress
and should ¢ease to be cited as such. J

0

_ ‘ ’ /// i
of assault processed by Commissioner 'Linden's Office in 1982,

The ambiguity should be

8. There is something very peculiar about the 290 allegatio

‘(See earlier discussion in Part II.)
clarified. . It
assault need to be strengthened.

44
<

is highly 1likely that penalties: imposed for

9. The most "severe! sanctions recorded by Linden have been

" "cautions" and "counsels." but the precise, real consequences for

an officer of getting a "caution" or a "counsel" on his record
need to be clarified. If they do not, in reality, have any
adverse consequences whatsoever then Commissioner Linden's Office
will have to move to other sanctions to achieve even minimal

deterrence,

10. © (a) Commissioner Linden's program of research has already’
made valuable contributions to the

process in Toronto. But (b) understanding (and remedial action)

undeéstanding complaint
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w1ll *emaln deficient w1thout examlnatlon of trends (whlch Linden u : )
plans), cross-tabulatiop of varlab;es, and the detection of X .;* reported misconduct by police. This tendency is very consistent
officers with multiple complaints. | o . ' - 58 and holds for several measures of reported misconduct.
dll; - Citizen ‘cemplaints are sufficiently credible. that clear I ;' e b 18. There are etriking differences in several measures of
patterns and trends in large numbers of complaints will usually ,f ‘ alleged mistreatment between males and . females, and all
reflect real aspects® of misconduct. This says nothlng about : ' differances are in the same direction, i.e., males reporting
possible large-scale exaggeratlons, nor about the veracity of any ) - i K greater severity. " '

o o

individual complalnt;_

Finally, no research report would be cemplete without a call

12. The hold-up squad has engaged in very serious misconduct, ? for further research. Accordingly, i

the exact nature and extent of which should‘beﬁthe(subject ot a v | |

formal inquiry. | o oy . 19. Further research into the complaint process in Toronto would
4 ? .

be very valuable in terms of possible remedial action. In parti-

13. CThe\very high level oﬁ\complaints‘directed'at 52 Division cular, research is needed regarding ethnicity and age of comp-

(a) can be partially accounted for by command personnel and/or L e | ;' lainants, cross-tabulation of complaint outcomes with complaint
command policies, and (b) definitely cannot be accounted for by - 1 and complainant characteristics, and sophisticated analysis of
the extent of nlght act1v1ty in the area. - | causal linkages in male female complaint differences.
: A »
‘ - | | B
14.: Time of day is related to both the number of incidents <) ) ; o * * * "
alleged and®to their severity. Further, the same times of day : ‘
giving rise to theJlargest number of gcomplaints also give rise i | - ©  In addition to the above conclusions, which I would maintain
to proportlonally more serious t?mplalnts. ) : : , are well grounded, I want to set down _certain impressions that I
v B have formed. Although I belleye these impressions are correct, I
15. Most incidents giving rise to citjizen complaints occur L E " would be the first to agree they are not supported by the kind of
outside of "police-controlled space," and most occur immediately & R evidence that supports the above conclusions. /
upon contact, without appreciable delay. ' ) : N | , ) ‘ /
' Impression 1. The principal purpose of the Complaints Bureau,
16. Not only do few people appeal to both C.I.R.P.,A. and Linden, . SRR P its original raison de etre, was neither to prevent abuses nor to
the two organlzatlonéﬁattract d;fferent sorts of .persons with 1 punish police transgressors:but rather to improve public rela-
dlfferent k1nds of =1tuat10ns. E ‘ a - i L A;; tions. | ] _— “ .
17;) The -greater the Seriousness of the charge(s), if any, laid t; ImpreSsidhbé; There is a conflicting viewpoint, and therefore 5
against partlcular complalnants the greater the severlty of the . i; e ;certaln tension, between those who' view the new Office of the

‘Public Complaints Commissioner as, essentially, more public

ES v )
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. v
relations, and those who view it as a means of reducing a real )
problem. ' Do R \ . REFERENCES
Impression 3. C.I.R.P.A. has served a significant function, as ) i - . .

2 & . Yo | :

perennial critic¢ and potential whistle-blower outside the govern= y
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influence would seem to allow. Government agencies occasionally
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il

Police Behaviour," pp. 75-110), pages 111-116 i@wwalter S.
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APPENDIX: Blank C.I.R.P.A. Complaint Form
°
. .\
. . Day Month Year Day  Month Year
SBURNAME {Block Letters) . - DATE OF INCIDENT & MONTM EXPIRY
1 I | ! ] l 1 | 1
FIRST NAME(S) Date to CIRPA J Date Flis Closed
v )
B J ) ] ] 11
MAILING ADDNDESS {Include postal code) E STANDARD # ) .
. e NUMBERED | 1 l 1 J 1
. LETTERS # -
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