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W
hen inmates are released
from prison, they face
seemingly insurmount-
able barriers to success

when reentering society. One could
argue that corrections professionals
also face overwhelming challenges in
this regard. They are tasked with rem-
edying, in a relatively short period of
time, the result of long-standing
human limitations and the collateral
consequences associated with failed
public health, child welfare, education
and criminal justice systems. The fol-
lowing three studies funded by the
National Institute of Justice highlight
the difficulties that ex-offenders face
when applying for jobs post-release.
The studies found that despite the
hard skills job applicants had, race
played a significant factor in their rate
of hire.

Audit Studies
In 1968, the Fair Housing Act

became law. The legislation’s goal was
to ensure that all individuals have an
equal opportunity to live in the neigh-
borhood of their choice. In 1975, the
U.S. Department of Housing and Urban
Development (HUD) solicited ideas
about how to effectively measure
housing discrimination. Two years
later, HUD pioneered audit studies as
a way to test for discrimination. Since
then, the audit method has also been
used to test for discrimination in
employment.

An audit study involves sending
out two nearly identical people (called
auditors or testers), varying in only
one characteristic (e.g., race, ethnic
group) to determine if there is a dis-
criminatory response to the pair
based on the selected characteristic.
Audits are “live” tests such as entering
a restaurant seeking service, or going
on an in-person job interview. Devah
Pager, currently at Harvard, uses this

method to test the role that race and
criminal record play in an employer’s
decision to hire. Funded partially by
NIJ, Pager conducted employment
audits in Milwaukee and New York
City in 2001 and 2004 respectively.1 A
third study, funded by NIJ and conduct-
ed in 2012 by researchers at Arizona
State University in Phoenix, replicated
Pager’s earlier studies.2

Three Cities, Similar
Results

Testers posing with and without a
criminal record applied for more than
850 entry-level jobs in three cities.
Although the economic, demographic
and legislative environments differed
in these cities, the results of the tests
were remarkably similar.
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Milwaukee. In Milwaukee, two
teams of college-educated males (one
team with two black males and one
team with two white males) were
formed to be as physically identical
as possible (e.g., attractiveness,
height, weight). These “actors” were
trained to apply for entry-level posi-
tions under audit study conditions.
Within each racial pair, the testers
were randomly assigned to pose as
ex-offenders and were provided ficti-
tious work histories. A “callback” for
an interview or a job offer was the
outcome measured. Three hundred
fifty in-person job applications were
completed by the auditors. A crimi-
nal record reduced a white applicant’s
probability of getting a callback by 50
percent. Blacks indicating a criminal
past had more severe results. Their
chance of getting a job offer was
reduced by 65 percent. Most disturb-
ing, however, was that employers
called back white ex-offenders at
about the same rate as blacks who
reported no criminal record. Both
had approximately a 17 percent
chance of a follow-up call.

New York City. Pager repeated
the experiment in New York City.3

Here, the four testers (two white
males and two black males) applied
for 250 low-wage positions. White
men without a criminal record
received a higher rate of callbacks
(31 percent) than their black peers
(25 percent). All applicants posing as
ex-offenders were penalized. Howev-
er, a white candidate’s chance of get-
ting a callback was reduced by 30
percent, while a black applicant was
penalized twice as much (60 percent)
for having a criminal past. As in Mil-
waukee, a black nonoffender had
about the same chance of receiving a
job offer (25 percent) as a white ex-
offender (22 percent).

Phoenix. Scott Decker and his col-
leagues from Arizona State University
repeated the study a third time in
Phoenix. Here, the two auditing
teams each had three individuals
(Hispanic, black and white). These
auditors submitted 266 job applica-
tions. As in the prior audit studies,
the penalty for a criminal record was
not evenly assessed across all appli-
cants. Hispanic men, regardless of
criminal background, received no
callbacks from employers.4 Whites

without a criminal record had the
best chance of getting a callback.
While white nonoffenders were more
likely than blacks without a criminal
record to get a job offer, white males
were penalized for their criminal
record more severely (55 percent)
than their black counterparts (43 per-
cent). Blacks without a criminal
record in Phoenix, unlike those in
New York and Milwaukee, had signifi-
cantly better odds of receiving a job
offer than white ex-offenders.

Study Implications
Practitioners and advocates, rely-

ing in part on their interpretation of
these study findings, have convinced
policymakers to make reforms. Vari-
ous changes were implemented

across the country with the hope of
increasing the odds that ex-offenders
could at least get their foot in the
employer’s door for an interview.
One such change is known as “ban
the box.”5 Approximately 10 states
and 56 cities and counties have elimi-
nated the criminal history question
from applications for public employ-
ment — thus, they have “banned the
box.”6 If the job seeker is deemed
desirable, questions about the candi-
date’s criminal history may be con-
sidered when an employment offer is
contemplated.

On a national level, since 1987, the
Equal Employment Opportunity Com-
mission (EEOC) has maintained the
position that discriminating against
those with criminal records can have
an adverse impact on blacks and His-
panics because of their dispropor-
tionate presence in the criminal jus-
tice system. Reinforced by some of
the research discussed here, in 2012,
EEOC issued updated guidance to
employers regarding the use of crimi-
nal background checks in hiring deci-
sions.7

Future Research
These studies provide empirical

dimensions to the theory that dis-
crimination against ex-offenders and
those of color — particularly black
men — exists. Now, the question is,
what should advocates, practitioners
and policymakers do to move for-
ward? How will we know whether the

These studies
provide empirical
dimensions to the

theory that
discrimination

against ex-offenders
and those of color
— particularly black

men — exists.

Table 2. Probability of a Callback (Reported in Percentages)

* NCR = no criminal record; CR = criminal record
** Hispanics were included in this audit study, but the teams were not configured as they
were in Phoenix. Hence, the results of this test are not discussed here. The New York study
also involved other team configurations. Black and Hispanic male nonoffender pairs were
fielded along with white testers posing as ex-offenders.

Continued on page 19

Research Notes:Jan2014-CT 6/11/2014 2:40 PM Page 16



May/June 2014 Corrections Today — 19

8 Slovenko, R. 2003. The transinstitutional-
ization of the mentally ill. Paper presented
on March 21, 2003 at the 26th Annual Law
Review Symposium at Ohio Northern Uni-
versity Pettit College of Law. Retrieved
from https://litigationessentials.lexis
nexis.com/webcd/app?action=Document
Display&crawlid=1&doctype=cite&docid=
29+Ohio+N.U.L.+Rev.+641&srctype=smi&s
rcid=3B15&key=3baddaa84435e0a84cbf3e
303b4dd9ab.

9 Human Rights Watch. 2009. Mental ill-
ness, human rights, and U.S. prisons. New
York: Author. Retrieved from http://www.
hrw.org/news/2009/09/22/mental-illness-
human-rights-and-us-prisons.

10 Association of State Correctional Admin-
istrators. 2014. Top ten issues ASCA
members addressing-2013. Retrieved
from http://www.asca.net/system/assets/
attachments/6694/Top%20Ten%20P
resent%20Issues.pdf?138991971.

11 Schwirtz, M. 2014. Mental illness and
violence rise at Rikers Island. Santa Fe
New Mexican. Retrieved from http://
www.santafenewmexican.com/news/
mental-illness-and-violence-rise-at-rikers-
island/article_eb133325-d90b-5205-a3bb-
ef78c1f0feee.html.

12 Treatment Advocacy Center. 2009.
Treatment Advocacy Center briefing
Paper: Jails and prisons. Arlington, Va.:
Treatment Advocacy Center. Retrieved
from http://www.treatmentadvocacycen
ter.org/resources/consequences-of-lack-
of-treatment/jaiI/1371.

Dean H. Aufderheide, Ph.D., is the
director of mental health services for
the Florida Department of Corrections
and a nationally-recognized expert in
correctional mental health. The views
and opinions expressed in this article
are those of the author and do not
necessarily represent any official policy
or position of any state or federal
agency. Aufderheide can be reached
at aufderheide.dean@mail.dc.state.fl.us.

policy response helps or hurts ex-
offenders?

The testers in these studies were
the “cream of the crop.” If these attrac-
tive, confident and well-trained actors
received such a poor response from
employers, what is the likelihood that
“real” ex-offenders will receive a job
offer? What about the repeat offender?
What is their probability of receiving
a job offer? Possession of cocaine
with intent to distribute was the
offense tested in these studies. Would
the result be the same for offenders
convicted of burglary, rape or homi-
cide? Is “once a felon, always a felon”
the employer’s view? Is the likelihood
of receiving a job offer the same for an
offender after he or she has remained
crime-free for 10 years? Unless advo-
cates, practitioners and policymakers
demand funding for rigorous research
and evaluation, we will not find the
answers to these questions.
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