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ABSTRACT 
 

This paper was prepared to a s s i s t  newcomers to think conceptually and 
theoretically about white col lar  crime. The paper has two parts. The f i r s t  
c r i t i c a l l y  reviews the conceptual history of white col lar  crime and proposes 
dis t inct ions tha t  might al leviate  same of the confusion that  has plagued the 
usage of the tern. The notion tha t  organizations play dist inct ive roles in 
the social  organization of i l l ega l i ty  is developed and offered as a comon 
denominator tha t  captures many of the conceptions of white col lar  c r i m e  
f i l l i n g  the l i terature.  However, distinctions based on behavioral c r i t e r i a  
a re  ultimately recomnended, and three generic behavioral types -- fraud, 
self-dealing/corruption, and regulatory offenses are described. The second 
pa r t  of the paper suggests a ser ies  of research questions and theoretical 
issues concerned w i t h  the nature and social control of white col lar  crime. 
They include consideration of the nature, organization, and social location 
of white col lar  i l legal i ty ;  the normative dimension of white co l l a r  
i l legal i ty ;  the enforcement of norms proscribing white col lar  i l legal i ty ;  
and the disposition and sanctioning of white col lar  i l legal i ty .  The paper 
provides an extensive bibliography. 



PREFACE 

This is a substant ia l ly  revised version of the "Background Paper on 
White Collar Crime" (Shapiro 1976) which was prepared about four years ago 
f o r  a multidisciplinary audience of researchers and facul ty  involved in  the 
Yale program i n  white c o l l a r  i l l e g a l i t y  research. Its purpose was ta assist 
newcomers to the area to think conceptually and theoret ical ly  about white 
c o l l a r  crime. 

During the intervening years, I have benefited from par t ic ipat ing in  
the  grawth of the research program and learned from the experiences and 
ins igh ts  of the researchers and faculty associated with it. I have profited 
as we11 from contacts with outside researchers and o f f i c i a l s  t ha t  a program 
o f  t h i s  magnitude generates, and especially from the innumerable lessons 
derived from designing, securing access, and conducting research a t  a 
federa l  regulatory agency i n  connection with the research program. These 
ins igh ts  and perspectives are reflected i n  t h i s  revised paper a s  a re  new 
conceptual, theoret ical ,  or empirical developnents t h a t  anteceded the 
o r ig ina l  version. 

This paper has two parts:  The f i r s t  p a r t  explores the conceptual 
h i s tory  of white c o l l a r  crime and proposes d i s t inc t ions  that might a l l ev i a t e  
som of the confusion t h a t  has plagued the usage of the term. The second 
p a r t  suggests a series of research questions and theoret ical  issues 
concerned with the nature and social  control  of white co l l a r  crime. 

The paper has k n e f  i t ed  from comnents and suggestions made by 
par t ic ipants  in  the "Faculty Seminar on White Collar Crime," a t  the Yale Law 
School in  February 1976, and those of Laura S h i l l  Schrager. Special thanks 
go to William E l l i o t t ,  Diana Polise Garra, Jack Katz, Kenneth Mann, Albert 
J. Reiss, Jr., and Stanton Wheeler, f o r  t h e i r  cormtents and f o r  the 
stimulating in t e l l ec tua l  environment they have provided. 



I. CONCEPTIONS OF WITE tBLLAR CRIME 

More than thir ty-f ive years a f t e r  the introduction of the expression 
"white c o l l a r  crime" in to  the criminological vernacular, the Deputy Attorney 
General of the United S ta t e s  i n  an address to professional criminologists 
remrked on the d i f f i c u l t y  of defining the phrase and on the absence of any 
consis tent  or useful characterizations of such events ( q l e r  1975, pp. 1-2). 
This observation is neither unique nor disputable. An examination of the 
various def in i t ions  of "white c o l l a r  crime" and t h e i r  actual  usage in  the 
1i te ra ture  yie lds  fundamental inconsistencies and incompatibil i t ies . It is 
unclear whether the term characterizes ac t s  or actors ,  types of offenses or 
types of of fenders; or whether it re fe r s  to the soc ia l  location of deviant 
behavior, the soc ia l  role or soc ia l  s t a tu s  of the actor,  the modus operandi 
o f  the behavior, or the soc ia l  re la t ionship of victim and of fender. There 
are frequent disputes over whether the phenomenon is necessarily "white 
co l la r , "  and even more ser ious  disagreement over whether the behavior is 
criminal. In  this respect, the label  is c lear ly  a m i s n o m e r .  

These fundamental con£ usions r e s u l t  from the f a c t  t h a t  "white co l l a r  
crime" has always been a catch-all category f o r  social theorists, policy 
analysts,  and l a w  enforcement o f f i c i a l s .  It has referred to tha t  group of 
o f  fenders (wealthy, respectable persons, corporations, etc. ) f o r  whom 
t r ad i t i ona l  explanations of criminal behavior a r e  m t  appropriate or to tha t  
group of offenses to which the criminal jus t ice  system responds d i f fe ren t ly  
-- i f  a t  all .  The category - white co l l a r  crime - generally has been used 
to  demonstrate the incompleteness of our knowledge, the inadequacy of our 
theory, or the in jus t ice  of our soc ia l  control  responses. Indeed it is this 
programmatic function t h a t  has served as the glue to uni te  many disparate 
norms, persons, and social s t ructures .  That the variance within the class 
of  white c o l l a r  crime often has been greater  than tha t  between categories of 
t rad i t iona l  crime and par t icu la r  instances of white a o l l a r  crime has been 
ignored. The relevance of the construct  was its residual s t a tu s  and the 
polemical and ideological pulrposes which its inherent contras t  with 
t rad i t iona l  crime could serve. Tnat this residual construct  was 
multidimensional and its elements nei ther  defined nor enumerated was not  
t reated a s  a problem. Indeed, Edwin Sutherland, the father  of the white 
c o l l a r  crime concept, admitted i n  h i s  def ini t ion of the term t h a t  "this 
def in i t ion  is arb i t ra ry  and not  very precise. It  is not necessary tha t  it 
be precise, fo r  the hypothesis is t h a t  white c o l l a r  crime is ident ical  i n  
its general charac te r i s t ics  with other crime rather  than di f fe ren t  from it" 
(Sutherland 1941, p. 1120). 

White collar crime is not a lega l  category incorporating spec i f ic  
offenses. Rather, it is a social construct. The placement of its 
conceptual boundaries of ten r e f l e c t s  the soc ia l  boundaries of its users. 
Whether a soc ia l  s c i en t i s t ,  lawyer, l a w  enforcement o f f i c i a l ,  member of a 
regulatory agency, muckraker, business person, consumer, or criminal, the 
fo m  of offense most s a l i e n t  to one' s experience vary. Even amollg soc ia l  
s c i en t i s t s ,  it is most l ike ly  t h a t  criminologists, organizational theor i s t s ,  
soc i a l  psychologists, s t r a t i f i c a t i o n  theorists, p o l i t i c a l  s c i en t i s t s ,  or 
economists would d i f f e r  i n  the c r i t e r i a  they consider central .  A l e a s t  



camnon denminator t h a t  m l d  capture this d ivers i ty  of perspective would 
c l ea r ly  lack depth and meaning. 

The appropriate response to t h i s  s i tua t ion  is avoiding undue a t ten t ion  
to the derivation of such l e a s t  corranon denominators. Hwever, it is neither 
the abandonment of generalization i n  favor of catering to the parochial 
i n t e r e s t s  of users of the white c o l l a r  crime concept. The developnent of 
theory or informed policy is dependent upon generalization and cowara t ive  
inquiry. However, the real payoff in  this area is to m v e  away from 
questions of def in i t ion  and closer to concern fo r  diEf erent ia t ion and 
analysis. The s ign i f ican t  question is not whether two events are white 
c o l l a r  crimes, but instead whether they possess m m n  elements t ha t  render 
ins igh ts  useful i n  thinking about the other. For example, to the soc i a l  
psychologist: Does information about the motivations of bank teller 
embezzlers illuminate research i n t o  the m t i v a t i o n s  of corporate o f f i ce r s  
who embezzle or bank o f f i ce r s  who are engaged in  self-dealing or 
price-fixers? To the criminal investigator or prosecutor: Are data about 
the investigation and sanctioning of regulatory offenses by administrative 
agencies useful i n  designing programs directed at con artists, swindlers, or 
tax evaders? 

The f o l l w i n g  discussion considers the def in i t ion  and d i f fe ren t ia t ion  
of  white collar crimes. I t  summarizes the major themes in  the l i t e r a tu re ,  
presenting not  only t h e i r  strengths and weaknesses, but extending and 
occcasionally redirect ing them and reorganiz ing the thematic terra in .  The 
r e s u l t  of t h i s  exercise is not a correct and def in i t ive  all-purpose concept 
of  white collar crime. Rather, the in ten t  is to help the reader come to 
appreciate the d i s t i nc t ive  elements of white collar crimes and to understand 
the l imita t ions  inherent i n  the select ion of a par t icu la r  def ini t ion.  

Social  Status  and Social Location Criteria 

A legacy of almost for ty  years of l i t e r a t u r e  on white collar crime 
leaves us w i t h  essen t ia l ly  a s ing le  conceptual theme and var ia t ions  based on 
charac te r i s t ics  of the violator  and h i s  or her soc ia l  location. This theme 
was expressed by Edwin Sutherland as: 

. . . a crime committed by a person of respectabi l i ty  
and high social s t a tu s  i n  the course of h i s  occupation 
(1949a, p.9). 

Social  Status  

The social s t a t u s  d i s t inc t ion  was c r i t i c a l  to Sutherland, i n  t ha t  he 
created the concept as a challenge to popular criminological theories of h i s  
day which a t t r ibu ted  criminal motivation to the assorted pathologies of  
poverty. By highlighting criminal a c t i v i t i e s  comnitted by the more 
a f f l u e ~ t ,  he w a s  able  to demonstrate the weakness of those theories and to 
argue more strongly f o r  h i s  w n  theory of d i f f e r e n t i a l  association. 
Although through the years, criminologists have abandoned theories based on 
poverty a s  pr incipal  explanations of criminal behavior, many have fa i led  
abandon the l ink  of soc ia l  class charac te r i s t ics  to white c o l l a r  crime. 
Twenty years a f t e r  Sutherland, f o r  example, an a r t i c l e  i n  the Internat ional  
Encyclopedia of the  Social Sciences defined white c o l l a r  crime as 



"lawbreaking among the middle and upper (or 'white co l la r '  ) socioeconomic 
classes" (Clinard 1968, p. 483). 

There are a n&r of obvious problems i n  developing a category of 
deviant behavi r on the basis  of the social  class character is t ics  of its 
perpetrators, sane of which involve matters of legal  policy and equal 
justice.  The most s ignif icant  problems from the perspective of soc ia l  
science theory, however, concern the a b i l i t y  of t h i s  c r i te r ion  to 
meaningfully discriminate between disparate events at  the same time tha t  it 
discriminates too much. 

From a theoret ical  perspective, the importance of social  c lass ,  or 
other  offender character is t ics ,  fo r  tha t  matter, is not tha t  it defines a 
part icular  category of i l l e g a l  behavior, but rather tha t  it af fec ts  the 
nature and control of tha t  behavior. One might postulate tha t  social  c l a s s  
dis t inct ions r e f l e c t  differences in  the opportunity for  criminal behavior as 
w e l l  as differences i n  the likelihood or severi ty  of punishment. These 
ideas may be tested only where c lass  is variable, where potent ial  
differences can be contrasted between high and low socioeconomic groups. 
Where soc ia l  class is defini t ional ly restr ic ted,  these propositions become 
assertions rather  than testable  theoretical statements. 

This is not a bizzare or unreasonable crit icism. I n  a related area, 
f o r  example, i n t e re s t  has centered on important social  class differences in  
the manifestation, labeling, and treatment of m n t a l  i l lness  (see especially 
Hollingshead and Redlich 1958). Y e t  these works did not define emotional 
disturbances among the upper socioeconomic class as a part icular  form of 
mental i l l ness  -- "Park Avenue mental i l lness," f o r  example. By allawing 
soc ia l  class to vary across a population of the mentally ill, researchers 
were able to study the impact of social  c l a s s  on dimensions of mental 
i l l n e s s  and its treatment. In  addition, they were able to explore the 
interaction of class and other independent variables on these cases. 

The soc ia l  c l a s s  standard, then, excludes tcx, mch; a t  the same time, 
it di f ferent ia tes  too little. It accamplishes l i t t le i n  the way of 
discriminating or isolat ing behavior. In  theory, i f  not i n  practice, 
a f f luent  individuals are capable of the same range of i l l ega l  ac t iv i ty  as 
t h e i r  mre impoverished counterparts - from murder or rape, to i l l ega l  drug 
use, robbery, tax evasion, embezzlement, etc. Instead it separates fo rm of 
i l l e g a l i t y  t h a t  are v i r tua l ly  identical,  as the examples suggest, or t h a t  
a re  s t ructural ly  similar. Does one want to defini t ional ly discriminate, fo r  
example, between medicaid fraud by doctors and tha t  engaged in  by patients;  
between the business executive who does not disclose perks i n  h i s  tax 
return and the waitress who f a i l s  to disclose t i p s  on her return? Does one 
take a s ingle  i l l ega l  ac t iv i ty  ref lect ing the conspiracy of assorted 
individuals and label  the a c t i v i t i e s  of the wealthier participants white 
collar crime and those of the less wealthy t radi t ional  crime? I f  high 
s t a t u s  and law s t a tus  persons comnit the same crimes or conspire together i n  
the c m i s s i o n  of a crime, what discrimination is achieved by the soc ia l  
s t a t u s  standard? I f  it is the correlation of social  s t a tus  with other  
fac tors  tha t  are i n  turn correlated with categories of crime, then it is on 
these latter factors  that defini t ion should center. 

See especially Newman (1958) and Quinney (1964) f o r  mre elaborate 

c r i t iques  of soc ia l  s t a tus  criteria i n  Sutherland's work. 




Social Location 

The correlation between social c lass  and crime is powerful for  
polemical purposes; it is without merit for  theoretical ~~rposes.Perhaps 
i n  response t o  some of these criticisms, Sutherland appended the phrase "in 
the course of h i s  occupation" to h i s  definition of white collar crime, 
stipulating not only the nature of the offender, but a l so  the social 
location of the offending behavior. The social  location cr i te r ion  has been 
popular, employed by many social  sc ient i s t s ,  including those who have 
rejected the social  c lass  ~ t a n d a r d . ~  It st ipulates  tha t  one's offense 
occur in the occupational set t ing or when the offender is performing an 
occupational role. 

I t  is unclear what the users of t h i s  definition believe they have 
gained by its adoption. Presumably by including only behavior tha t  occurs 
i n  the occupational set t ing,  the definition narows the range of criminal 
ac t iv i ty  most l ikely to be encountered (excluding, for  example, wife 
beating, bank robbery, mass murder). Perhaps, because the set t ing suggests 
the arena of economic transactions and exchange relationships, the users 
f ee l  they have limited the i r  concept to economic o r  p m p r t y  crimes or the 
violation of regulations tha t  apply to economic or business activity.  Note, 
hawever, tha t  those who employ the defini t ion say nothing about the 
normative content of violations o r  characteristics of the offense -- they 
specify only social  location. 

Perhaps those who accept the social location standard are capitalizing 
on the fac t  tha t  focus on occupational set t ings permits scrutiny of unique 
opportunities and means of criminal ac t iv i ty  afforded by the roles, 
relationships, responsibili t ies,  and resources available in  occupational 
settings. The street offers  limited o w r t u n i t i e s  for  potential  sources of 
income and limited s trategies  to secure t h i s  income. A business setting, 
hawever, affords diverse potential  resources, an extended period of time t~ 
i l l i c i t l y  secure them, and a variety of technologies by which they can be 
obtained. Hence, by focusing on business, one is -hasizing the unique 
opportunities fo r  criminal ac t iv i ty  and the extent to which these 
opportunities af f ec t the form of i l l ega l i ty  tha t  resul t s. Unfortunately, 
these speculations or other accounts of the abstract benefits tha t  accrue 
from centering analysis in  business set t ings are never expressed by its 
users. This undoubtedly is highly desirable to many of them who can 
capital ize on an in tu i t ive  feeling of the cr i ter ion without having to 
specify what is truly dis t inct ive about white col lar  crimes. 

Despite the belief tha t  distinctions based on social  location are more 
useful than those reflecting social class, the social  location standard 
presents its own ambiguities. F i r s t ,  what constitutes a bona f ide 
occupational location? Are positions in  organizations tha t  deal in  the 
provision of i l l ic i t  goods and services - prostitution, narcotics, fences 
f o r  the s a l e  of stolen goods, dis tr ibutors  of pirated copies of motion 
pictures and phonograph records, organized crime ncembers - occupational? 
Many of these a c t i v i t i e s  are f u l l  time, ongoing, structured mechanisms for  
providing a livelihood, in  accordance with t radi t ional  definitions of 
occupation (see, for  example, Form 1968, p. 245). Are they occupational 

See, for  example, Clinard ( 1952),Newman (1958) , and Reckless (1973) . 
4 
 



where the conduct of business is only pa r t i a l l y  i l l i c i t  -- the legit imate 
physician or pharmacist who a l s o  d i s t r i bu te s  narcotics or res t r ic ted  drugs, 
or the fence, many of whose goods were acquired legal ly  (Klockars 1974)?3 

Even when b n a  f ide  cornnodities of business a re  legal,  confusion about 
the nature of a b n a  f ide  occupational s e t t i ng  may remain. Business 
organizations too can serve a s  h p rt a n t  resources for  f ac  ili t a t  ing or 
covering up i l l e g a l  a c t i v i t i e s .  A major s t ra tegy i n  many confidence games 
or other fraudulent schemes is the creation of a corporation with a 
prest igious address, let terhead, etc. which purports to provide some 
des i rab le  service. Where only the most gu l l i b l e  victims muld give mney to 
a stranger on the street, many more sophisticated victims (including Fortune 
500 corporations) w i l l  send money to unknown organizations. Hence, the 
organizational s e t t i ng  may simply provide a disguise to mask the t rue  
iden t i t y  and intentions of the individual offender. Do we consider these 
facades of occupational locations as ident ical  to more genuine sett ings? 

Organizations a r e  employed not only to f a c i l i t a t e  i l l e g a l i t y  but to 
cover it up a s  well. Perhaps the c leares t ,  but by no means only example, is 
the u t i l i z a t i o n  of legit imate businesses by organized crime as f ronts  f o r  
i l l i c i t  transactions or a s  channels fo r  the laudering of funds. Are the 
crimes of the mobster who manages a dry cleaning establishment as a front  to 
be considered ident ica l  w i t h  those of the more typical  proprietor,  and are 
both se t t i ngs  to be considered stages fo r  the comnission of white co l l a r  
crimes? 

Without some functional delineation of what const i tutes  an occupational 
s e t t i ng ,  the resul t ing def in i t ion  of white collar crime becomes extremely 

Sutherland attempted to avoid t h i s  dilemna w i t h  h i s  constra int  t ha t  such 
persons be respectable. Presumably the embezzler is more respectable than 
the burglar, the  food adul terer  more respectable than the marijuana 
dealer ,  etc. Sutherland does not define the conditions fo r  respectabi l i ty  
nor does he suggest whether one be respectable before or a f t e r  one's 
i l l e g a l  a c t i v i t y  has been detected. Some would argue tha t  respectabi l i ty  
is a s t a t u s  conferred on an individual by soc ia l  def in i t ion  and not ea s i ly  
s t ipulated i n  the  abstract .  Indeed, one of the fascinating aspects of 
white collar cr iminal i ty  is the d i f f e r en t  a b i l i t y  of offenders to re t a in  
respec tab i l i ty  i n  the face of their behavior. How is it t h a t  a man 
convicted of i l l e g a l  business pract ices  is subsequently elected president 
o f  the New York Chamber of Comnerce (Sutherland 1948, p. 96)? How is it 
t h a t  one po l i t i c i an  charged w i t h  corruption is ruined po l i t i ca l ly ,  while 
the  p o l i t i c a l  advancement of another is not impeded (Farney 1978)? One 
man is perhaps more respectable (or more adept a t  managing h i s  respect
a b i l i t y )  than the other, but a r e  they not  both white c o l l a r  criminals? 
Generally, i n  the the area of white c o l l a r  crime, both respectabi l i ty  and 
legitimacy are not  objective charac te r i s t ics  of persons or organizations;
rather they a r e  a manipulated s t a tu s  employed as a s t r a t eg i c  device to 
consummate i l l ega l i t y .  The u t i l i za t ion  of such c r i t e r i a  f o r  def in i t iona l  
purposes is thus qu i t e  problematic. 



broad, and includes many t r ad i t i ona l  street crimes, organized crimes, and 
vic t imless  crimes. This c r i t e r i o n  may exclude crimes of passion or one-time 
i l l e g a l  a c t i v i t i e s ;  but  it does lit t le to dis t inguish ongoing forms o f  
a c t i v i t y  di rected a t  generating i l l icit  revenues. 

A t  the same t i m e  that t h i s  c r i t e r i o n  includes too much, it a l s o  
excludes too much, spec i f  i c a l l y  iden t ica l  offenses comnitted ou ts ide  
t r a d i t i o n a l  occupational se t t ings .  On the  one hand, there  are i l l e g a l  
t ransact ions  t h a t  bind parties ins ide  and outs ide  of occupational roles. Is 
t h e  motorist who pays a br ibe  to a t r a f f i c  policeman or meter maid a 
t r a d i t i o n a l  criminal  and the  br ibe  rec ip ien t  a white collar criminal? On 
t h e  other hand, there  are a c t i v i t i e s  t h a t  occur i n  business s e t t i ngs  which 
also occur outs ide  them.  Is the  individual  who puts  a torch to h i s  home in  
o rder  to collect insurance benef i t s  c o m i t t i n g  a crime d i f f e r en t  from the 
a r s o n i s t  ordered to b a i l  ou t  a foundering business organization? Does one 
include fraud by the  employee i n  declara t ions  for workman's compensation, 
bu t  exclude t h a t  by the  person seeking unemployment compensation or welfare? 
Does one include fraud i n  the  f i l i n g  of corporate income taxes, bu t  exclude 
t h a t  involved i n  the  f i l i n g  of personal income taxes? Does one exclude a 
hos t  of i l l e g a l  a c t i v i t i e s  perpetrated by consumers, c l i e n t s ,  benef ic ia r ies ,  
c i t i z ens ,  or debtors because these p a r t i e s  are behaving outs ide  of  
occupational s e t t i n g s  where t h e i r  a c t i v i t i e s  have d i r e c t  counterparts  i n  
businesses? I n  shor t ,  is it the  occupation per se t h a t  def ines  white collar 
crimes, or is it t h a t  an occupation a f fords  opportunit ies f o r  i l l i c i t l y  
securing economic resources, sane of which may occur i n  o ther  sectors of 
social life? 

Even i f  a so lu t ion  to the  boundaries of occupational s e t t i ngs  were 
found, ambiguities about the  scope of  a c t i v i t i e s  re levant  to white collar 
crime m u l d  still arise. Because t h i s  de f in i t i on  spec i f i e s  social location 
rather than the  norms breached, many t r ad i t i ona l  forms of offense would be 
included. Indeed, Sutherland considered mrder comnitted by a manufacturer 
i n  t he  course of  strike-breaking a c t i v i t i e s  to be an instance of white 
c o l l a r  crime (1941, p. 112). Where adul tery  is considered a crime, 
extra-mar ital re la t ionsh ips  between businessmen and t h e i r  secretaries would 
also be included in this de f in i t i on  of white mllar crime. 

A wide range of offenses can occur i n  occupational locations. I n  t h e  
simple case, one f inds  unanticipated noneconomic offenses occurring in  these 
loca t ions  because they provide the  pressures and opportuni t ies  f o r  
v ic t imizat ion or consensual crimes t h a t  are found elsewhere in social l i f e  
-- assaults, adultery,  robbery, extor t ion,  etc. Offenses of t h i s  nature can 
be r a the r  e a s i l y  disregarded i n  defining white collar crime. However the  
d i v e r s i t y  of  offenses  has mre s ign i f i c an t  implications. On the  one hand, 
one f inds  employees rea l iz ing  personal enrichment a t  the  expense of their 
employers. Such cases are i l l u s t r a t e d  by embezzlement, p i l ferage,  computer 
swindles, and even the  expropriation of government funds by po l i t i cans  to 
compensate spec ia l  f r i ends  or family through sa la ry  payments f o r  nonexistent 
work. On t he  o the r  hand, one f inds  the  e q l o y e e  who u t i l i z e s  h i s  or her 
pos i t ion  f o r  personal enrichment of a kind t h a t  does rot cost or harm the 
employing organization. This form of offense, or self-dealing, is 
i l l u s t r a t e d  by the  corporate ins ider  who purchases or sells s e c u r i t i e s  on 
t h e  ba s i s  of  ins ide  information; the  bureaucrat who accepts br ibes  f m  
seekers  of  l i censes  f o r  expeditious processing of  applications;  or the  



restauranteur who accepts gratuities from liquor companies for stocking its 
 
brand. In the first example, the employee expropriated same of a fixed set 
 
of corprate resources whose benefit to the offender generated a 
 
comnsurate loss to the organization. In the second example, resources, 
 
like information, p e r ,  opportunities, extra gratuities, are not fixed in 
 
quantity. These resources, generated by organizational position, may 
 
benefit the employee without any specific or comnensurate loss to the 
 
organization or to other parties. In the language of game theory, the 
 
former resources, fixed in quantity, are labeled "zero-sum;" resources of 
 
the latter kind are labeled "variable sum." 
 

Another kind of offense is derived from occupational role behavior 
 
without some inappropriate or illicit benefit accruing to persons in these 
positions -- fixing prices, paying bribes, or falsifying reports, for 
example. Finally, offenses can be characterized as providing enrichment to 
 
both individual and organization. Examples of this latter phenomenon are 
 
somewhat more obscure, but can include employees who are directed to 
 
fraudulently tout or manipulate the stock of their company, enhancing not 
 
only the economic status of the organization but their personal stock 
 
holdings as well. Employees who accept kickbacks or other incentives for 
 
participating in activities required by the organization (for example, 
padding expense accounts to generate monies for slush funds as well as for 
 
personal profit) are a second example. 
 

Ambiguities inherent in utilizing social location as a definitional 
 
criterion derive from two sources: (1) from one's conception of what 
 
constitutes an appropriate social location, and (2)from me's oonception of 
 
what activities that occur in this location are appropriate for further 
 
scrutiny. The latter ambiguity derives in part from the fact that, up to 
 
this point, conceptions of white collar crimes have been entirely 
 
individualistic, yet many of the comnon exanples of white collar crimes are 
 
inherently organizational. It is this very relationship of persons and 
 
organizations in the comnission of illegalities, implicit though not 
 
articulated by users of the social location criterion, that provides the 
 
major insight about white collar crime derived from this perspective. 
 

The Role of Organizations in Illegality 
 

Excessive concern for individual behavior in traditional definitions of 
 
white collar crime4 has resulted in a neglect for its organizational 
 
dimension. As previous discussion has suggested, the organization is 
 
implicit in traditional definitions, but it enters through the back door -
through correlation to social location criteria. The role of organizations 
 
in illegality must be made explicit. Organizations generate new occasions 
 
for illegality, many of which are different £ram traditional criminal 
 
opportunities. From this perspective, white collar crime pertains ta the 
exploitation of these opportunities, the nature of which is explored in the 
 
f ollaw ing paragraphs. 
 

Some recent mrk makes explicit reference to the role of organizations 
 
in illegality (see, for example, Schrager and Short 1978, Ermann and 
 
L u m n  1978b). These perspectives are examined later in this paper. 
 



F i r s t ,  and mst obviously, 1ike t h e i r  individual counterparts, organi
zat ions  serve a s  victims of crime.5 Because of t h e i r  valuable resources 
and t h e i r  re la t ive ly  permeable boundaries, organizations provide easy and 
prof i tab le  ta rge ts  of thef t .  Because many organizations a r e  housed i n  
public or semi-publ ic places, ready access to outs iders  is af forded, f a c i l i
ta t ing  shoplifting-type behavior. Access to organizational resources must 
be afforded to its various insiders  -- employees, agents, managers, 
d irectors, consultants -- thus permitting opportunit ies fo r  the£ts t h a t  
involve embezzlement, pilferage,  o r  mre indi rec t  forms of t he f t  such as ex
pense account padding or personal use of organizational property. Oppor
t u n i t i e s  for  t h e f t  vary across organizations because of differences in  pro- 
tec t ing  t h e i r  boundaries, the nature of the resources available (consumer 
goods or cash may be more vulnerable to t h e f t  than sophisticated equipnent, 
information, or services), the soc ia l  organization of the wxk force, and 
the  amount of discret ion over resources vested i n  organizational roles. 
Nonetheless, although the opportunit ies may be greater ,  the t he f t s  more 
prof i table ,  and the offenders of d i f f e r en t  backgrounds when organizations 
a r e  victimized, these i l l e g a l i t i e s  do not d i f f e r  in  kind from those directed 
a t  individuals, households, and other  small groups or co l l ec t iv i t i e s .  

Second, organizations increase opportunit ies for  crime m t  only because 
o f  the expanded pool of resources and comnodities available,  but because of  
the  scope of economic transactions they generate. The developnent o f  
organizations a s  economic actors  has paralleled the evolution from an econo
m i c  system based on face-to-face transactions to a system i n  which the 
interact ion between buyer and seller are mediated by agents, middlemen, 
attorneys,  c r e d i t  companies, the mass media, applications,  etc. This ex
panded scope of transactions has resulted in  predominantly disembodied 
t ransact ions  and soc ia l  networks t h a t  intervene between participants.  The 
impersonal nature of transactions f a c i l i t a t e s  abuse. It permits highly m i s 
leading advertising and promotional materials t h a t  characterize a consumer 
good, investment, char i ty ,  or other  comnodity to "buyers" who may be unable 
to  see the "good" or test the product. It a l so  permits misrepresentations 
by parties t h a t  seek the services or benef i ts  of an organization -- a m l i 
can ts  f o r  government benefits ,  f o r  insurance claims, f o r  admission i n t o  
graduate or professional schools, f o r  bank loans. The poss ib i l i t i e s  of  
abuse are highly var iable  i n  these exanples. They a re  a l l  characterized, 
however, by s i tua t ions  i n  which information must flow between the pa r t i e s  
before the transaction can be completed. Because of the physical, social, 
and temporal distance between parties, d i s to r t i ons  of information may be 
l i k e l y  anyway, but intentional d i s tor t ions  are fac i l i t a ted .  The chances f o r  
abuse, then, a r e  inversely re la ted to the opportunit ies to test t h i s  infor- 
mation, which vary according to the nature of the comnodity, the nature of  
t he  distance , and whether representations per ta in  to d iscre te  or continuing 
events. 

Third, organizations a r e  not simply vas t  repositories of resources and 
se t t i ngs  fo r  economic transactions . Many organizations a r e  highly dynamic 
economic actors.  They create  new comnodities and new opportunit ies and 
t h e i r  a c t i v i t i e s  have economic impact. Organizations may disseminate scarce 

t, 	 Indeed the American Management Association considers "white collar 
crime" a s  non-violent crimes against  business (Sheridan 1978, p. 41). 
This concept apparently has some support £ram former U.S. Attorney 
General Gr i f f in  B e l l  (Bell  1978). 



resources: l icenses,  taxicab medal1 ions, admission 'to professional schools, 
contracts  f o r  the purchase of goods, and bank loans. F u r t h e m r e ,  they may 
res t ructure  opportunit ies fo r  others.  Legislatures or administrative 
agencies, fo r  example, through the passage of tax leg is la t ion ,  zoning 
provisions, t a r i f f s  and dut ies ,  may permit or destroy businesses subject  to 
t h e i r  actions. The decision of a large corporation to relocate its business 
or en te r  a new l i n e  of business has an impact on other  pa r t i e s  highly 
dependent upon its a c t i v i t i e s .  

This capacity of organizations to create  or a l t e r  opportunities 
f a c i l i t a t e s  other  forms of abuse. Par t ies  may seek to capi ta l ize  on 
opportunit ies created by organizational behavior. Where offenders a r e  
organizational ins iders ,  such abuse is labeled self-dealing or con£1ict of 
in te res t .  Self -dealing is i l l u s t r a t ed  by bankers who extend generous loans 
or permit exhorbitant account overdrafts to themselves and associates or who 
u t i l i z e  the bank's correspondent accounts in  other banks to secure personal 
loans; managers of large corporations who arrange organizational purchases 
and sales to other  companies in  which they have a f inancial  in te res t ;  the 
a l locat ion of pension fund investments to risky underworld or Las Vegas 
establishments i n  which pension fund t rustees  or the i r  associates have a 
f inanc ia l  in te res t ;  or the pract ice  of "scalping" i n  which investment 
advisors r e c o m n d  t h a t  t h e i r  c l i e n t s  purchase stock which they a l so  hold, 
thus expecting their c l i e n t s t  purchases to appreciate the value of t he i r  awn 
stock. 

Abuses by persons outside of these organizations is labeled bribery or 
corruption. Outsiders u t i l i z e  posi t ive  or negative incentives to induce 
ins iders  to d i r e c t  a l locat ions  or opportunit ies to them. B r i b e s  and 
kickbacks are regularly paid to government bureaucrats of a l l  kinds f o r  
l icenses ,  permits, entitlements, contracts,  and the l ike.  The scandal i n  
the  General Services Administration (GSA) is but one dramatic example. 
Invest igators  discovered t h a t  large numbers of GSA employees a t  a l l  l eve ls  
were receiving bribes and kickbacks in  order to & b i n  contracts,  to collect 
on work never performed and on merchandise ordered but never received (Hyatt 
1978, "Lis t "  1978). But such monies a l so  a r e  paid to persons in  pr ivate  
organizations - to loan of f icers ,  school admisssion of f icers ,  to 
supermarket managers to stock and a t t r ac t ive ly  shelve a par t icu la r  product, 
to restauranteurs to stock a cer ta in  brand of beer, to purchasing agents, 
etc. 

Abuses of organizational opportunit ies d i f f e r  fram those discussed 
previously: a quant i f iable  comnodity was expropriated; a definable loss was 
generated; harm w a s  more apparent; victims were more eas i ly  specif iable  i n  
the  abuses discussed ea r l i e r .  The latter abuses, however, per ta in  not to 
unauthorized expropriations of resources, but ra ther  to the reasons f o r  
ac t ing  on f u l l y  authorized transactions or making self-serving decisions. 
I t  becomes d i f f i c u l t  to specify harm or loss to the organization where the 
transactions were necessary, i l l icit  or not - instances, fo r  example where 
students had to be admitted, contracts made, goods purchased, l icenses  
extended, and l eg i s l a t i on  passed. The d i f f i c u l t y  of specifying harm, 
however, does not ameliorate the presence of abuse. Par t ies  exploi t  t h e i r  
re la t ionships  to organizations f o r  personal gain. Because they are able  to 
secure e n r i c h e n t  without generating specif iable  loss to the organization, 
they are probably better able  conceal t h e i r  ac t iv i t i e s .  The association 



between white collar crime and positions of p e r  derives from this enhanced 
 
ability of offenders to exploit the dynamic features of an organization as 
 
they move up its hierarchy. 
 

Fourth, the examples discussed so far pertain to the abuse of normal 
 
practices of organizations for personal or organizational enrichment. How-

ever, as noted earlier, organizations may exist solely to facilitate or 
 
cover-up illegal activities. Organizations provide parties an entree to 
 
participate in transactions unavailable to individuals. They can be created 
 
and dissolved at will; their nature, size, and credentials easily 
 
manipulated. One example is the bankruptcy scam, in which an organization 
 
is created along with a credit rating. Merchandise and supplies are 
 
purchased on credit and subsequently converted into cash. The business then 
 
claims bankruptcy and the "operators" escape with the assets (DeFranco 
 
1973). Con games routinely are facilitated by organizations that do not 
 
exist, or that perform a non-existent service. Organizations, then, provide 
 
a legitimacy, a channel for transactions that otherwise would not occur. 
 
Organizations also provide the means of covering-up illegalities by 
 
circulating, laundering, and concealing funds; masking personal identities; 
 
and diffusing responsibility for or knowledge of illegalities. 
 

Fifth, a final means by which organizations create opportunities for 
 
illegality occurs at a different level than the previous examples. 
 
Organizations are subject to specialized social norms, the violation of 
 
which constitutes illegality. The previous examples suggested opportunities 
 
for abuse given existing norms. This section is concerned with the 
 
expansion of norms and their content as they apply to organizations. Norms 
 
apply to the relationships between organizations -- those that protect 
competition, that prohibit price-fixing, bid rigging, allocation of markets, 
 
patent and copyright infringement, kickback and referral schemes between 
 
practitioners, etc. They concern the products of business activity - their 
safety, morality, and necessary testing. They pertain to the course of 
 
business activities - safety conditions and benefits to employees; 
environmental impact; equal opprtuni ty in recruitment, hiring, and 
 
promotion of personnel. Because social systems generate special norms that 
 
are idiosyncratic to organizations, organizations create opportunities for 
 
illegality by generating norms capable of being broken. 
 

In summary, organizations create opportunities for illegality (1) by 
 
sewing as wealthy and relatively accessible victims; (2)by expanding the 
 
scope of transactional systems and generating impersonal transactions and 
 
their related forms of abuse; (3) by creating and allocating resources and 
 
opportunities, the exploitation of which is desirable to organizational 
 
insiders and outsiders; (4)by providing a strategic device to facilitate 
 
and cover-up illegalities; and (5) by conditioning the developnent of new 
 
normative prescriptions capable of breach. Offenses may reflect the 
 
victimization of the organization by the individual, the exploitation of 
 
organizational opportunities for individual enrichment, the collaboration of 
 
organization and individual in illegality, or the breach of norms pertaining 
 
to organizational behavior by organizations and persons in organizational 
 
roles. In any case, organizations multiply the opportunities for violation, 
 
the strategies of offense, and the chances of cover-up. It is this new 
 
stage for the drama of violative activity that is implicit in social 
 
location, and it is the drama itself that is the substance of white collar 
 
crime. 



Discriminating Offenses in Organizational Contexts 
 

Differentiating Individuals, Organizations, and their Social Locations 
 

Perhaps it makes sense to choose as a preliminary criterion the 
 
stipulation that white collar illegalities occur in saw organizational 
 
context, although this criterion is extremely general. It includes business 
 
and non-business settings. Violations that pertain to government, 
 
non-prof i t organizations, associations, educational institutions, re1 igious 
 
groups, and the like, would be included in this definition. Furthermore, 
 
the stipulation does not require that the violation be made by an 
 
organization or occur in an organizational role -- only that organizations 
be involved in the violative activity. Thus, the case of the insurance 
 
company that defrauds consumers by promising non-existent benefits reflects 
 
white collar illegality. So too does the case of the policy holder who 
 
defrauds the insurance company by submitting false claims for benefit. 
 
Organizations may be neither victim nor violator, but simply the medium for 
 
illegality by other parties. This case may be illustrated by self-dealing, 
 
the utilization of organizational position to create or direct benefits la 
insiders at no direct cost to the organization. For example, in insider 
 
trading, a corporate insider utilizes non-public information about corporate 
 
prospects and plans derived from his or her position la guide personal stock 
market investments. The victim in this case is the stockholder who traded 
 
with the insider without knowledge of this inside information. 
 

Perhaps the only events c o m l y  thought of as white collar crimes that 
 
would be excluded by this standard are abuses that occur in face-to-face 
 
interactions between individuals - very simple con games, "consumer" type 
frauds in the sale of personal property or illicit goods or services. The 
 
cases included are enormous, however, and further discrimination is 
 
essential. The most comnon theme in the literature reflects a concekn for 
 
d iff erentiating the illegal activities of individuals and those of 
 
organizations, and the developnent of a strategy for separating these actors 
 
where illegality is embedded in organizational contexts. Generally, these 
 
strategies consider either the beneficiary of illegality ( "cui brio") or 
organizational goals. 
 

Employing a "cui bono" perspective, users6 seek to determine the 
 
ultimate beneficiary of illegal activity, and generally divide these 
 
activities into categories of benefit to the individual with concomitant 
 
harm to the organization (for example, embezzlement), and benefit to the 
 
organization irrespective of individual benefit (for example, price-fixing). 
 
Clinard and Quinney (1973, p. 188) label the former "occupational crime" and 
 
the latter "corporate crime." Many of these users limit their analyses to 
 
corporate crime. These distinctions do not specify whether differentiations 
 
are to be based on intended or actual beneficiaries. This concern is m t  a 
 
frivolous one; the possibility of "unintended consequences of purpsive 
 
social action" (Merton, 1936) must be considered. In any event, this 
 
criterion requires either a deep "psychological" profile of law violators if 
 
intention is salient or an extended follow-up of violations if outcome is 
 
salient, both rather cumbersome activities for definitional prpses. 
 

See, for example, Hartung (1950). Bloch and Geis (1962), Clinard and 
 
Quinney (1973), Meier (1975). 
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The "cui bono" notion is essen t ia l ly  an ind iv idua l i s t ic  one; it simply 
sorts out  individual behaviors according to their beneficiaries.  A s  
Sch-rage-r and Short m t e d  i n  t h e i r  cr i t ique of white c o i i a r  crime theories,  
these theories "view the individual a s  a criminal agent, whether actions a re  
undertaken on behalf o f ,  outs ide of ,  or against  organizations. Y e t  it is 
of ten  impossible to determine individual responsibi l i ty  for  i l l e g a l  actions 
c m i t t e d  i n  accordance with the operative goals of organizations" (1978, p. 
408). The d is t inc t ion  based on organizational goals, though rela ted ta the 
concern fo r  benef ic iar ies, examines the organizational context i n  which 
i l l e g a l  a c t i v i t y  is located. The perspective s h i f t s  from a scrut iny of 
individuals and considers whether i l l e g a l i t y  has organizational sanction. 

Schrager and Short define "organizational crimes" as " i l l ega l  ac t s  of 
omission or comnission of an individual or group of individuals i n  a 
legi t imate  formal organization i n  accordance with the operative goals of the 
organization, which have a serious physical or economic impact on employees, 
consumers, or the general public" (1978, pp. 411-12). For purposes of this 
discussion, the clause pertaining to impact can be ignored. ?he cent ra l  
components a r e  the location of i l l e g a l  behavior in  a "legit imate formal 
organization" and behavior i n  accordance w i t h  "operative organizational 
goals. " An operational def in i t ion  of legitimacy is extremely problematic, a 
matter discussed ea r l i e r .  Nonetheless, t h i s  standard presumably would 
exclude i l l e g a l i t i e s  comnitted i n  the context of a con game, where 
organizational facades a r e  created to f a c i l i t a t e  crimes, o r  where organized 
crime or other  i l l ic i t  organizations a r e  involved. Also, the c r i t e r ion  
concerned with operative goals presumably would exclude self-dealing 
a c t i v i t i e s  of individuals which do not benef i t  the organization. 

I n  a widely read monograph on white c o l l a r  crime, Herbert Edelhertz 
(1970) specif ied four categories of offense: (1) "personal crimes" enacted 
by individuals on an ad hoc basis  f o r  personal gain i n  a non-business 
context ( i.e. tax fraud); ( 2 )  "abuses of t rus t"  enacted by persons i n  the 
course of t h e i r  occupations i n  violat ion of t h e i r  duty of loya l ty  and 
f i d e l i t y  to employer or c l i e n t  ( i.e. embezzlement); ( 3) "business crimes" 
incidental  to and i n  furtherance of business operations, but not t h e i r  
cen t r a l  purpose (i.e. a n t i t r u s t ) ;  and (4)  "con games" or white collar crimes 
which are the cen t r a l  a c t i v i t y  of business (i.e. ponzi schemes) (1970, pp. 
19-20). Figure 1 provides a more detai led list of examples of  these 
categories. The imp1icit d i s t inc t ions  underlying t h i s  typo1 follow 
d i r e c t l y  from the elements of the Schrager and Short d e f i n i t i o n 7  concern 
f o r  organizational goals, on the one hand, and organizational legitimacy, on 
the  other.  They consider whether behavior is individual or organizational 
and whether or not it occurs i n  a legit imate business set t ing.  

John Meyer (1972) employed s imilar  d i s t inc t ions  i n  specifying types of 
"occupational offenses ." H i s  categories, reminiscent of those proposed by 
Edelhertz, include "s t ructural ,  " "si tuat ional ,  and "ancillary1' offenses, 
corresponding more or less to: "business crimes," "con games," and a 

Of course, the Edelhertz typology preceeded the Schrager and Short  
def in i t ion  by e igh t  years. This observation per ta ins  to s imi la r i ty ,  not  
developnental sequence. 



FIGURE 1 

Categories of white-collar crimes 
(Excluding organized crime) 

A. 	Crimes by persons operating on an individual, ad hoc 
basis 

1. 	 Purchases on credit with no intention to pay, or purchases by mail in the name 
of another. 

2. 	 Individual income tax violations. 
3. 	 Credit card frauds. 
4. 	 Bankruptcy frauds. 
5. Title I1 home improvement loan frauds. 
6. Frauds with respect to social security, unemployment insurance, or welfare. 
7. 	 Unorganized or occasional frauds on insurance companies (theft, casualty, 

health, etc.) . 
8. Violations of Federal Reserve regulations by pledging #to& for further pur- 

chases, flouting margin requirements. 
9. 	 Unorganized "lonely hearts" appeal by mail. 

B. 	Crimes in the course of their occupations by those operating 
inside business, Government, or other establishments, in 
violation of their duty of loyalty and fidelity to employer or 
client 

1. Commercial bribery and kickbacks, i.e., by and to buyers, insurance adjusters, 
contracting officers, quality inspectors, government inspectors and auditors, etc. 

2. 	 Bank violations by bank officers, employees, and directors. 
3. 	Embezzlement or self-dealing by business or union o5cers and employees. 
4. 	Securities fraud by insiders trading to their advantage by the use of special 

knowledge, or causing their firms to take positions in the market to benefit 
themselves. 

5. Employee petty larceny and expense account frauds. 
6. 	Frauds by computer, causing unauthorized payouts. 
7. 	 'Sweetheart contracts" entered into by union officers. 
8. Embezzlement or self-dealing by attorneys, trustees, and fiduciaries. 
9. Fraud against the Government. 

(a) Padding of payrolls. 

(6)Conflictsof intercat. 

(c) 	Falsetravel, expense, or per diem claims. 

C.  Crimes incidental to and in furtherance of business opera- 
tiom, but not the central purpose of the business 

1. Tax violations. 
2. 	 A n t i ~ tviolations. 
3. 	Commercial bribery of another's employee, officer or fiduciary (including union 

officers). 
4. 	Food and d ~ g  violations. 
5. False weights and measures by retailers. 
6. Violatiom of Truth-in-Lending Act by misrepresentation of credit terms and 

prices. 
7. 	 Submission or publication of false financial statements to obtain credit. 
8. Use of fictitiouior over-valued collateral. 
9. 	 Check-kiting to obtain operating capital on short term financing. 

10. Securities Act violations, i.e. sale of non-registered securities, to obtain operat- 
iw capital, false proxy statements, manipulatitm of market to support corporate 
aedit  or access to capital markets, etc. 

Source: Edelhertz (1970, pp. 73-75). 



Collusion between physicians and pharmacists to cause the writing of unneces- 

wry prescriptions. 

Dispensing by pharmacists in violation of law, excluding narcotics traffic. 

Immigration fraud in support of employment agency operations to provide 

domestics. 

Housing code violations by landlords. 

Deceptive advertising. 

Fraud against the Government: 

(a )  False claims. 
(b) False statements: 

(1) 	to induce contracts 
(2) AID frauds 
(3) Housing frauds 
(4) SBA frauds, such as SBIC bootstrapping, selfdealing, cross-dealing, 

etc., or obtaining direct loans by use of false financial statements. 
(c)  Moving contracts in urban renewal. 

Labor violations (Davis-Bacon Act). 

Commercial espionage. 


D. 	White-collar crime as a business, or as the central activity 
Medical or health frauds. 

Advance fee swindles. 

Phony contests. 

Bankruptcy fraud, including schemes devised as salvage operation after insol- 

vency of otherwise legitimate businesses. 

Securities fraud and commodities fraud. 

Chain referral schemes. 

Home improvement schemes. 

Debt consolidation schemes. 

Mortgage milking. 

Merchandise swindles : 

(a) 	Gun and coin swindles 
(b) General merchandise 
(c) Buying or pyramid clubs. 

Land frauds. 

Directory advertising schemes. 

Charity and religious frauds. 

Personal improvement schemes : 

(a)  Diploma Mius 
(b) Correspondence Schools 
(c) 	Modeling Schools. 
Fraudulent application for, use and/or sale of credit cards,airline ticket% etc. 
Insurance frauds 
(a)  Phony aiccident rings. 
(b.) Looting of companies by purchase of over-valued assets, phony manage- 

ment contracts, self-dealing with agents, inter-company transfers, etc. 
(c) Frauds by agents writing false policies to obtain advance commissions. 
(d) 	Issuance of annuities or paidup life insurance, with no consideration, so 

that they can be used as collateral for loans. 
( a )  	Sales by misrepresentations to military personnel or those otherwise 

uninsurable. 
17. Vanity and song publishing schemes. 
18. Ponzi schemes. 
19. False security frauds, i.e. Billy Sol Estes or De Angelis type schemes. 
20. Purchase of banks, or control thereof, with deliberate intention to loot them. 
21. 	Fraudulent establishing and operation of banks or savings and loan associations. 
22. Fraud against the Government 

(a) Organized income tax refund swindles, sometimes operated by income tax 
"counselors." 

(b) AID frauds, i.e. where totaly worthless goods shipped. 
(c) F.H.A. frauds. 

(1) 	Obtaining guarantees of morgages on multiple family housing far in 
excess of value of property with foreseeable inevitable foreclosure. 

(2) Home improvement frauds. 
23. Executive placement and employment agency frauds. 
24. 	Coupon redemption frauds. 
25. Money order swindles. 



combination of "abuses of t rus t"  and "personal crimes," respectively (1972, 
pp. 41-45) . Meyer fur ther  d i f f e r en t i a t e s  s t ruc tu ra l  offenses ( i.e. 
"business crimes") on the basis  of the hierarchical  posit ion of the offender 
i n  the organization, dist inguishing executors, functionaries, and 
managers. 8 

Although the terminology d i f f e r s  somewhat between the works c i ted  
above, the underlying d is t inc t ions  a r e  very similar. They are reflected in 
t he  four-fold t ab l e  below. A s  Table 1 indicates,  these works vary in  the 
fineness of d e t a i l  w i t h  which offenses a r e  dif ferent ia ted and in  the subset 
o f  terms on which t h e i r  a t ten t ion  focuses. A l l  four, however, share the 

Table 1 

INDIVIDUAL ORGANIZATIONAL 
OFFENSE OFFENSE 

BUSINESS "abuses of t rus t"  (HE) I "business crimes" (HE) 


CONTEXT "occupational crime" (C&Q) "organizational crimes" (S&S) 

"s t ructural  offenses" (JM) 
"corporate crime" (C&Q) 

- "anc i l la ry  offenses" (JM) ! 
NON-BUSINESS 
CONTEXT "personal crimes" (HE ) "con games" (HE) 

"s i tuat ional  offenses" (JM) 

HE: Edelhertz (1970) S&S: Schrager and Short (1978) 
JM: Meyer (1972) C&Q: Clinard and Quinney (1973) 

When enacted by those low i n  the organizational hierarchy, usually i n  
order  to reduce the ac to r ' s  input to the organization while maintaining 
h i s  or her leve l  of aorrp?ensation, these offenses are "executor offenses .I1 

They a r e  exemplified by the use of the "tap" i n  an a i r c r a f t  p lant  (Bensman 
and Gerver 1963 ) . "Functionary offenses" are enacted by bureaucrats a t  
t he  leve l  of middle management, who, through coordinative responsibili 
ties, have recourse to deviant a c t i v i t i e s  t h a t  are functional to the 
organization. "Managerial offenses" are perpetrated by those atop the 
organizational hierarchy, whose purview spans the interorganizational 
environment, and whose deviance can per ta in  both to endogenous and 
exogenous organizational systerns. The techniques of occupational crime 
involve compliant cooperation f o r  the executor, coordination fo r  the  
functionary, and plicymaking fo r  the manager. 



same dist inguishing c r i t e r i a ,  and therefore the consequences of the 
ambiguities of these c r i t e r i a .  Ear l ie r  discussion considered the operational 
d i f f i c u l t y  a s  w e l l  a s  the problem of d i f fe ren t ia t ing  business from 
non-business contexts. Additional problems with t h i s  typology concern its 
overa l l  discriminatory power on the one hand, and the d i f f i c u l t y  of 
dist inguishing the organizational goals t h a t  l ie  a t  the hear t  of the 
differences between individual and organizational offenses on the o the r  
hand. 

A t  an i n tu i t i ve  level ,  the organizational goals c r i t e r ion  seems to be a 
useful one. However, what does it mean fo r  behavior to be in  accordance 
w i t h  operative organizational goals? In  a s l i gh t ly  d i f f e r en t  context, 
Ermann and Lundman (1978b) specified the conditions for  organizational 
deviance. For deviant behavior to be a t t r ibu ted  to the organizations i n  
which it occurs ra ther  than to individual members, (1) the a c t i v i t y  must 
"find support i n  the  norms of a given leve l  or division of the organization" 
(p. 57); ( 2 )  the  a c t i v i t y  must "be known to and supported by the dominant 
administrative coa l i t ion  of the organization" (p. 57);  and ( 3 )  "the 
soc ia l iza t ion  of new members must include inculcation of norms and 
ra t iona l iza t ions  supportive of such an action" (p. 58).  In order to 
determine whether i l l ic i t  behavior is organizational, then, one must possess 
considerable information about organizational norms, organizational 
social izat ion,  and the extent  of knuwledge about ' t h a t  behavior across the  
organizational leadership hierarchy. 

But t h i s  is the very problem. ?he boundaries of organizational norms are 
incredibly unclear. Although b l a t an t  sustained embezzlement of substant ia l  
corporate funds may be c lear ly  proscribed, the s t a tu s  of related offenses is 
considerably less clear .  The recent c l m u r  over whether the charges leveled 
a t  former U.S. Budget Director B e r t  Lance re la ted b the use of h i s  posit ion 
i n  several  Georgia banks (including suggestions of wer-draf t  privileges,  use 
of  the corporate plane f o r  personal trips, creat ion of accounts a t  various 
banks with bank funds to enhance h i s  personal a b i l i t y  to borrow money, etc.) 
a r e  within the realm of "normal banking practice," is i l l u s t r a t i v e  of the 
exten t  to which organizations are unclear about prohibit ions re la ted to 
self-dealing, the consequences of which m y  be harmful to these organizations 
(Horvitz 1977, Rowe 1977, Miller 1979a). It has been argued, f o r  example, 
t h a t  s m  employers intentionally underpay t h e i r  personnel because of 
expectations t h a t  they w i l l  be conpensated by pi l ferage and thef t .  
Presumably, then, pi l ferage is tolerated; it is its excesses t h a t  a r e  
i l l e g a l .  

The cover-up of i l l e g a l i t y  is an inherent qua l i ty  of the i l l e g a l i t y  
i t s e l f ,  making it impossible to ascer ta in  the extent of the knowledge of and 
support f o r  law-breaking within an organization. When persons engage i n  
i l l e g a l i t y  presumably f o r  the benef i t  of the organization, the a b i l i t y  to 
f ind  ju s t i f i ca t ions  f o r  t h e i r  behavior i n  some occupational code is even 
less l ike ly .  By the very nature of cover-up and the des i re  to spread 
respons ib i l i ty  f o r  i l l e g a l i t y ,  a rather complex network of delegation and 
obfuscation, or a s  Jack Katz (1979a) has suggested, "concerted ignorance," is 
constructed to make ambiguous individual and corporate involvement i n  
i l l e g a l i t y .  One wonders h m  it is possible operationally to discern whether 
such behavior is i n  accordance with organizational goals when no evidence 
e x i s t s  t h a t  such behavior has been required. 



One kind of c r i t i c i sm leveled a t  the typology, then, ~ r t a i n sto pro
blems of operationalization.  A second criticism, reminiscent of t ha t  ap- 
p l ied  to the use of soc i a l  location as a def in i t iona l  component, per ta ins  ta 
i t s  discriminatory p e r .  Examination here of problems of discrimination 
w i l l  concentrate on Edelhertz 's  work since it is the most e x p l i c i t  and the 
r i ches t  of the  s tud ies  considered. One problem per ta ins  to the extreme 
var ia t ion  within each of h i s  categories. Edelhertz's list of examples pre
sented i n  Figure 1 provides some evidence of t h i s  mix. Business crimes in
clude, f o r  example, such disparate  cases a s  tax and a n t i t r u s t  v iola t ions ,  
c m r ci a l  bribery , consumer fraud, fraud against  the government or f inan- 
cia1 in s t i t u t i ons ,  and secu r i t i e s ,  housing code, and food and drug viola- 
t ions .  This problem can be renedied by adding addit ional standards to the 
c r i t e r i a .  

More troubling is the f a c t  t h a t  the categories sometimes d i f f e r en t i a t e  
iden t ica l  behavior. For example, both individuals and organizations engage 
i n  tax viola t ions  or i n  misrepresentations i n  the application f o r  c r e d i t  and 
insurance or the qua l i f i ca t ion  fo r  benef i ts  and services,  and presumably f o r  
the  same reasons. Y e t  these a c t i v i t i e s  a r e  located along the diagonals of 
Table 1: "personal crimes" versus "business crimes." Distinctions between 
"business crimes" and "con games" may be more imagined than rea l .  Except 
f o r  the f a c t  t h a t  the former have achieved same actual  or contrived ins t i tu-  
t i ona l  legitimacy, many offenses occurring i n  both contexts a r e  identical .  
Differences may be a matter of degree i n  the extent of " fa l s i ty"  of m i s 
representations,  but a r e  not necessari ly a matter of kind. 

Similarly,  the behavior of individuals may not d i f f e r  i n  kind when they 
move from mn-business to business contexts. Individuals a re  involved in a 
va r i e ty  of soc i a l  networks and re la t ionships  outs ide  of their occupation 
which provide s imi la r  opportunit ies for abuse. Individuals who serve as 
t rus tees ,  f o r  example, have many of the same opportunit ies for embezzlement 
a s  those who serve a s  employees. Individuals both i n  and ou t  of business 
o f ten  assert their e l i g i b i l i t y  fo r  par t i cu la r  benefits ,  and do so by misrep 
resenting their s ta tus .  The employee pads h i s  or her expense account or 
f a l s i f i e s  the numbers of hours worked; the individual lies on h i s  or her tax 
return,  application f o r  welfare, food stamps, or insurance ampensation. I f  
one compares some of the o ther  p a i r s  of cells in Table 1, similar  overlaps 
could be noted. 

Character is t ics  of Behavior 

Consideration of the soc i a l  context of i l l e g a l i t y  - whether individual 
or organizational,  business or non-business - provides important ins ights  
about the  s t ruc ture  and opportunit ies f o r  lawbreaking. However, because 
t h i s  c r i t e r i o n  r e f e r s  to the s e t t i ng  of i l l e g a l i t y  ra ther  than the nature of  
v io la t ive  behavior, it serves  as a ra ther  confusing dis t inct ion.  As was 
noted, it includes a range of disparate  a c t i v i t i e s  y e t  excludes same t h a t  
a r e  v i r t u a l l y  iden t ica l  to som of those l i s t ed .  That is so because soc i a l  
context and v io la t ive  behavior a r e  correlated -- ce r t a in  behaviors are more 
or less l i k e l y  i n  ce r t a in  s e t t i ngs  than i n  o thers  - but there is no absc- 
l u t e  associa t ion  of behavior and context. Since, presumably, white c o l l a r  
crime is a category of behavior, def in i t ions  t h a t  r e f e r  to soc i a l  context a t  
bes t  can be approximations. I n  re t rospect ,  it seems patent ly  obvious t h a t  
de f in i t i ons  of a behavior should consider e l e m n t s  or dimensions of t h i s  
behavior. Such attempts are complicated by the  absence of a normative or 
l ega l  def in i t ion  of white c o l l a r  crime and the  d i f f i c u l t y  of deriving a 



l e a s t  comon denominator fo r  so many disparate events. 

Deception and concealment. Conceptions of white co l l a r  crime concerned 
with charac te r i s t ics  of the i l l e g a l  a c t i v i t i e s  themselves a r e  ra re ly  found 
i n  the l i t e r a tu re .  A s ign i f ican t  exception is the def in i t ion  of white 
c o l l a r  crime proposed by Herbert ~ d e l h e r t z : ~  

. . . an i l l e g a l  act or series of i l l e g a l  a c t s  m ~ m i t t e d  
by nonphysical means and by concealment and guile,  to 
obtain money o r  property, to avoid payment or loss of 
money or property, or to obtain business or personal 
advantage. (1970, p. 3110 

W h a t  is c r i t i c a l  about t h i s  idea is t h a t  it ,oertains to the nature of 
i l l e g a l  a c t i v i t i e s  and t h e i r  methcds of operation. The category of white 
c o l l a r  i l l e g a l i t y  is limited by charac te r i s t ics  of the means by which they 
are executed: nonphysical methods, concealment, and guile.  

Edelhertz fur ther  re f ines  h i s  discussion by suggesting t h a t  white 
c o l l a r  crimes have the following elements: 

(a) 	In ten t  to mmit a wrongful a c t  or to achieve a plrpose inconsis
t e n t  with law or public policy. 

(b)  	 Disguise of gurpose or intent.  
(c)  	e l i a n c e  by perpetrator on ignorance or carelessness of victim. 
(d)  	Acquiescence by victim i n  what he believes to be the 


t rue  nature and content of the transaction. 

(e)  	Concealment of crime by 

(1) 	Preventing the victim from real iz ing t h a t  he has 
been victimized, or 

(2) Relying on the f a c t  t ha t  only a small percentage 
of victims w i l l  react to what has happened, and making 
provisions fo r  r e s t i t u t i on  to or other  handling of the 
disgruntled victim, or 

( 3 )  	 Creation of a deceptive facade to disguise the 
t r u e  nature of what has occurred (1970, p.12). 

The "concealment and guile" criteria are  reflected in  two of these ele
ments: (b)  disguise of purpose and (e) concealment of the violation.  Dis 
gu i se  of purpose "pertains to the character of the offender 's  conduct or 
a c t i v i t y  in  implementing h i s  plan" (1977, p.22). Concealment of the viola- 
t ion ,  on the o ther  hand, occurs a f t e r  the m i s s i o n  of a crime, to 

9 The d is t inc t ions  a t t r ibu ted  to Edelhertz i n  the previous sect ion reflec- 
ted c r i t e r i a  he proposed to d i f f e r en t i a t e  the phenomena captured by h i s  
def ini t ion.  These criteria a re  not themselves elements of h i s  definit ion.  

lo Ttm related def in i t ions  antecede t h a t  proposed by Edelhertz. Ogren 
(1973, p. 59) considers white c o l l a r  crime as "a broad range of non-vie 
l e n t  offenses and offenders, where cheating, dishonesty, or corruption are 
the cen t ra l  elements." The working def in i t ion  of the U.S. Department of 
Justice includes ". . . c lasses  of non-violent i l l e g a l  a c t i v i t i e s  which 
pr incipal ly  involve t rad i t iona l  notions of deceipt, deception, conceal
ment, manipulation, breach of t r u s t ,  subterfuge or i l l e g a l  circumvention" 
(C iv i l e t t i ,  1978, pp. 1-2). 



coverup e i t h e r  its recognition as wrongful a c t i v i t y  or the iden t i ty  of the 
perpetrators,  whether temporarily or permanently (1977, p. 24-26). 
Disguise, then, relates to the implementation or consummation of a crime, it 
is "par t  of the manner and means by which the fraud is comnitted" (1977, 
p.26). Concealment per ta ins  to a c t i v i t y  separate from and generally 
subsequent to t h a t  cen t ra l  to implementation. Edelhertz notes t ha t  of ten 
disguise and concealment overlap, par t icu la r ly  where violat ions  are 
continuing, since continued implementation requires maintenance of the 
facade of respectabi l i ty ,  but he is careful  to treat these events as 
d i s t i nc t .  H e  fu r ther  notes t ha t  the importance, degree of a t tent ion to, and 
sophis t icat ion of disguise versus concealment vary by crime. 

Herein lies the problem. Although it ,my be the case t ha t  concealment 
is a ra ther  common or i n  f a c t  universal element of white c o l l a r  crime 
according to Edelhertz (1977, p. 24) ,  disguise is not  nearly a s  comnon. 
Where the s t ruc ture  of i l l e g a l  ac t iv i ty  involves d i r e c t  transactions between 
offenders and victims as i n  cases of fraud, disguise is a c r i t i c a l  element 
to secure the par t ic ipat ion of the victim. However, there a r e  a large 
nunber of criines t h a t  require no d i r e c t  in teract ions  with victims, These 
crimes m y  include bribery, corruption, kickback schemes, price-fixing, 
bid-rigging, and the l ike .  For these offenses, the implementation is not 
disguised. There is a general candor about the nature of price-fixing, 
kickbacks, or br ibe agreements between colluding par t ies .  Indeed, disguise 
o f  the purpose of transaction would probably r e s u l t  in f a i l u re  to consummate 
it. The comnission of many regulatory offenses is not disguised either, 
par t icu la r ly  when violat ion r e f l e c t s  evasion ra ther  than same affirmative 
ac t ion  -- f a i l u r e  to f i l e  reports,  to reg is te r ,  to meet safe ty  or 
environmental standards, etc. For i l l e g a l  transactions of these kinds, 
deception is necessary i n  the cover-up, not  in  the stages of 
implementation. 

I n  a more intermediate category, one f inds  offenses ref lected i n  
embezzlement or self-dealing i n  which the offender 's  posit ion i n  an 
organization provides access to comnodities without interact ion with other  
par t ies .  An embezzlement does have a d i r e c t  victim, the organziation, but 
i f  it can be comnitted without any d i r e c t  interaction with other  employees, 
disguise may be unnecessary. The need f o r  disguise is variable i n  t h i s  
context. I t  depends on the organizational posit ion of the offender, the 
degree of h i s  or her interdependence with other  personnel, and the nature of 
the  corrmodity "expropriated" or "employed" f o r  personal use. For R r s o n s  a t  
the top of organizational hierarchies,  placing one's hand in the till may 
su f f i ce  as a s t ra tegy of implementation. A t  lower posit ions,  some disguise 
may be necessary. For example, r a the r  than simply expropriating monies, a 
c l e r i c a l  employee of the U.S. Department of Transportation had checks 
intended f o r  the Atlanta subway system issued to himself (mbinson 1977). 
Bank loan o f f i ce r s  may crea te  f i c t i t i o u s  individuals to whm bank funds are 
purportedly directed as a means of expropriating these funds. In  order to 
implement these offenses, then, disguise was necessary. Where the desired 
corranodity is not  a specified and controlled quanti ty,  disguise may be 
unnecessary. Self-dealing may per ta in  to the abuse of organizational 
information f o r  personal prof it, f o r  example. When an insider  invests in 
property on the bas i s  of knowledge of future organizational expansion, he or 
she purchases t h i s  property a t  the pr ice  requested. Disguise is i r re levant  
s ince he or she is engaging i n  a presumably l ega l  transaction. 



In  o ther  words, f o r  some forms of offense, d isguise  may be a necessary 
condit ion of implementing a crime; f o r  o thers ,  it may be unnecessary; and 
for still o thers ,  the  necess i ty  of d isguise  may vary by cha rac t e r i s t i c s  of 
t he  offender and the  comcdi ty  involved. Hence, i f  analys is  per ta ins  m l y  
to  implementation behavior, only a subset  of  the  offenses captured by 
Edelhertz 's  de f in i t i on  m u l d  be subject  to inclusion. But t h a t  causes us ta 
examine a critical assumption of h i s  argument that "concealment of the crime 
i t s e l f  , from the  victim as w e l l  as from law enforcement agencies, is always 
a n  object ive  of the white-collar offender as w e l l  as an element of the crime 
i t s e l f "  [Edelhertz 's  errglhasisl (1977, p. 24) .  Clearly were t h i s  assumption 
n o t  va l id ,  t he  offenses t h a t  lacked disguise  i n  implementation might be 
excluded from h i s  de f in i t i on  of white collar crime. 

The ubiquity of cover-up of i l l e g a l i t y  is an empirical question, 
however. Clearly the  degree ( i f  not  the  necessi ty) o f  cover-up a c t i v i t y  is 
variable.  Where the  offense is ongoing or where.the l ikelihood of  detection 
is high, there  may be considerable a t t en t i on  given to cover-up. One might 
imagine, hawever, t h a t  t ax  offenders i n  a 1 percent aud i t  category would be 
less l i ke ly  to cover up t h e i r  v io la t ions  than those i n  a 91  percent 
category, i f  aud i t  p robab i l i t i e s  were knmn. Indeed, given the infrecpency 
o f  soc i a l  con t ro l  responses to i l l e g a l i t y ,  cover-up simply may be a cos t ly  
and unnecessary extravagance. The 1ike l  ihood of detect ing v io la t ion  and/or 
imposing sanctions on detected viola t ions ,  even without any mncealment, may 
be too low.  Schrager and Short  describe,  f o r  example, the case of a 
construction ampany which f a i l ed  to shore a trench, in v io la t ion  of the 
l a w ,  r esu l t ing  i n  the death of an employee. I n  t h i s  case, p r i o r  to the 
accident,  Occupational Safety  and Health Administration (OSHA) inspectors 
"not only observed the  trench; they allowed work to continue without the  
removal of  the  hazard" (1978, p. 409). For a va r i e ty  o f  regulatory 
v io la t ions ,  espec ia l ly ,  concealment may be absent, e i t h e r  because of the 
unlikelihood o f  enforcement or because of the  naivete of offenders who are 
unaware t h a t  t h e i r  behavior cons t i tu tes  a violat ion.  

A s  one explores more f u l l y  the  ambiguities inherent i n  the  Edelhertz 
de f in i t i on  while a t  the  same time appraising the  forms of  behavior he 
suggests it includes, e s sen t i a l l y  three  types of  v iola t ion can be observed: 
fraud, se l f  -dealing , and regulatory offenses . Deception is inherent  i n  the 
fraud category; it is not  a necessary component of  self-dealing or 
regulatory viola t ions .  Al l  three  types of v io la t ion  have t he  po ten t ia l  for 
concealment or cover-up - cover-up a c t i v i t i e s  are important components of 
t h e  offenses,  bu t  no t  d is t inguishing features.  A s  idea l  types, these 
offense  categor ies  are separate  and d i s t i nc t .  I n  ac tua l  practice, i l l e g a l  
behavior may include combinations of a l l  three  kinds of violat ion.  

Fraud. The category of fraud is perhaps the clearest. It involves the 
use of  deception, the  misrepresentation of  s t a tu s ,  experiences, comncdities, 
or fu ture  events f o r  the purpose of d iver t ing  economic assets from the 
rece ivers  of misrepresented information to its sources. The examples are 
diverse,  including con games, benef i t s  fraud ( e l i g i b i l i t y  f o r  welfare, food 
stamps, insurance),  consumer fraud, misleading advert ising,  s e c u r i t i e s  
fraud,misrepresentations of  qua l i f i c a t i ons  and c reden t ia l s  f o r  employment 
or educational admission, fraud i n  s c i e n t i f i c  research, misrepresentations 
i n  report ing to regulatory agencies ( t a x  re turns ,  corporate da ta  to the  
Secu r i t i e s  and Exchange Cornnission [SEC], drug test r e s u l t s  to the Food and 



Drug Administration [FDA]) , misrepresentations in applications for bank 
loans or credit, expense account padding, and the like. Both of fenders and 
 
victim can be individuals or organizations, businesses, glovermental units, 
 
or consumers. Fraud may be enacted by organizational insiders, as in 
 
expense account padding; by those desirous of becoming insiders, as in 
 
fraudulent resumes and applications for employment or educational admission; 
 
or by those outside of organizational contexts, as in consumer fraud. 
 
Misrepresentations may pertain to the past, present or future. They may 
 
reflect transactions based on entitlement to benefits because of status or 
 
past experience, based on expectations of future events in an investment 
 
context, or based on more contemporary exchanges of goods and services. 
 
They may be implemented through oral or written mans, or through the use of 
 
physical equipnent, props, actors, or costumes. Central to these offenses 
 
is the fact that without the deception, the illicit transaction presumably 
 
would not be consummated. 
 

Self-dealing and corruption. The category of self-dealing is somewhat 
 
broader. It reflects the opportunities afforded in organizational positions 
 
to expropriate resources. In a society in which most assets are in the 
 
physical possession of or readily available to its owners, they can only be 
 
expropriated by force or deception. Where custody of property is diverted 
 
to non-mers (agents, employees, fiduciaries, physical or technological 
 
storage) in our organizational society, and where organizations have the 
 
capacity to increase assets ( i.e. they are no longer finite or "zero-sum" ) , 
expropriation is possible without either force or deception. The central 
 
distinguishing feature of these offenses is the location of offenders in 
 
fiduciary positions ( interpreted broadly 111 vis b vis organizations or 
relationships, and the exploitation of these positions for personal 
 
enrichent. The prototypical examples of offenses in this category are 
 
embezzlement, pilferage, and employee theft. They pertain to the 
 
expropriation of comnodities that are specifiable and fixed in quantity, 
 
whose gain to the fiduciary constitutes a loss to other parties. 
 

Hawever, the exploitation of fiduciary or insider positions may pertain 
 
to other than finite comnodities. It may involve the borrowing of 
 
organizational property for personal use (i.e. use of the corporate plane 
 
for private vacations, utilization of corporate employees for maintenance 
 
work on one's h a ,  or the unauthorized use of a client's stock as 
 
collateral on personal loans). It may involve the exploitation of corporate 
 
opportunities to the benefit of insiders without cost to the organization -
preferential treatment ( in extending bank loans, in pmishing deviance, in 
admissions to educational institutions), directing organizational 
 
expenditures or allocations to corporations in which insiders have an 
 
interest ( investment of union pension funds in establishments in which 

l1 	In legal terminology, "fiduciary" has very specific connotations. 
 
Here it is used more broadly to refer to the need for trust and 
 
delegation of responsibility in the creation of insider positions in 
 
organizations and relationships. Entrusted roles inhere in various 
 
locations in organizational hierarchies - f m  watchmen and guards to 
secretaries, managers, corporate officers and directors. Although the 
 
fiduciary position is described as an individual role, there is nothing 
 
to preclude the classification of groups and organizations as fidu- 
 
ciaries - i.e. boards of directors, law or accounting firms, etc. 



trustees hold an interest ,  sel l ing land or supplies owned by insiders to 
t h e i r  organization), directing organizational policymaking to support 
in teres ts  of insiders (creating favorable zoning for properties they hold) , 
and exploiting information for  personal advantage (i.e. insider trading in 
the stock market). 

The previous examples pertain tn self-dealing o r  conflicts of interest.  
Where insiders d i rec t  assets  and opportunities of th i s  sort to outsiders 
because of incentives they are offered, the ac t iv i t i e s  are labeled 
"corruption." Typically, t h i s  label has been util ized to apply to 
f iduciar ies  vested with pub1ic t r u s t  -- politica l  o f f i c i a l s, pol ice 
off icers ,  etc. - but corruption occurs in situations of private t r u s t  as 
w e l l .  The ac t iv i t i e s  of insiders are no different  here than in the case of 
self-dealing -- they still s tea l ,  borrw, and manipulate organizational 
opportunities and allocations. The difference is that  in  the case of 
corruption, the economic incentives to insiders derive, not from the value 
of  the 'organizational opportunities and resources, but rather from the 
payments of outsiders for  directing organizational resources to them. 
Payments my take the form of d i rec t  mnetary bribes, campaign 
contributions, kickbacks, g i f t s ,  alcohol, sexual favors, entertainment and 
vacations, promises of employment fo r  insiders o r  the i r  associates, 
investment opportunities in outside enterprises, invitations to participate 
i n  the i l l ic i t  ac t iv i t ies ,  or the p m i s e  of business to other enterprises 
i n  which the insider holds an interest.  

The occasions fo r  corrupting insiders and the form of corruption may 
vary. Outsiders may corrupt insiders fo r  fixed "zero-sum" organizational 
resources ( a s  i n  some sophisticated the f t  arrangement), but most seek 
"variable-sum" resources - organizational opportunities, information, and 
the like. Inducements may be paid to insiders tn speed up, give pr ior i ty  to, 
or i n  s a w  other way f a c i l i t a t e  a legitimate transaction tha t  would be 
completed eventually without the bribe. Inducements of t h i s  kind are 
labeled "speed" or "grease" money or "transaction" bribes (&isman 1979). 
I n  contrast, "variance" bribes (Reisnan 1979) request insiders to adjust the 
performance of the i r  jobs in  favor of the interests  of outsiders. 
Peformance may pertain to the allocation of ammodities (referring broadly 
to the dispensation or acquisition of goods, services, or entitlements), to 
the creation of new opportunities (changing legislation, creation of 
government programs), or to the obstruction of social control (fixing 
t ickets ,  buying judges, tampering with juries, buying off police, etc.). In 
the latter case, bribery may be preventive -- social  control personnel may 
be regularly provided with gra tu i t ies  to fores ta l l  any future sanctions 
or reactive - inducements are provided to f i x  a particular case. In a l l  
corruption contexts, bribery may be permanent or episodic. The "outright 
purchase bribe" (Reisnan 1979) "buys" the insider, and aligns h i s  or her 
loyal t ies  with outsiders rather than insiders for  the f i r s t  and a l l  
subsequent transactions. Other variance bribes may involve a single 
transaction. 

Corruption ac t iv i t i e s  multiply the offender p o l  from the single per- 
son, group, or organization engaging in  self-dealing to the collusion of two 
or more such en t i t i e s ,  and generally expand the social locations from which 
offenders operate. The ac t iv i t i e s  of outsiders who participate in c o r r u p  
t ion are different  from those of insiders, but they constitute l a w  
violations and are subject to prosecution as w e l l .  



'fierefore, although they share comnon elements, self-dealing and cor
ruption are ra ther  d i f f e r en t  events. Furthermore, it is l ike ly  t h a t  
ins iders  who par t ic ipa te  in  self-dealing a re  d i f fe ren t  from those engaged in  
corruption with regard to m t i v a t i o n  and organizational position. One might 
expect substant ia l  differences,  fo r  example, in  the motivations of the 
embezzler and corrupt l eg i s l a to r  for  engaging in i l l ega l i t y .  One might also 
expect tha t  the organizational posit ions of par t ic ipants  in the two kinds of 
offense mu ld  d i f f e r .  Insiders par t ic ipat ing i n  corruption most l i ke ly  
would occupy "boundary spanning" or "output" roles, which l ink organization 
and environment (Thonrpson 1962). They most l i ke ly  have al locat ive,  
discretionary,  or policymaking roles. On the average, they may occupy 
sanewhat lower psit ions  i n  organizational hierarchies than t h e i r  
counterparts who engage i n  self-dealing. In  any event, it is necessary to 
dis t inguish between insiders  engaged i n  self-dealing and those involved in  
corruption. But the f a c t  t ha t  they a re  both instances of the more general 
phenomenon of ins ider  self-dealing should not be ignored. 

Regulatory offenses. Other offenses t h a t  frequently appear i n  the 
white c o l l a r  crime l i t e r a t u r e  are ra ther  d i f fe ren t  from those considered in 
the  categories of fraud and self-dealing. The f a c t  of exploitation,  e i t he r  
through deception, ins ider  position, or the purchase of insider positions, 
inherent i n  fraud, self-dealing, and corruption, respectively, is not appli- 
cable to these offenses. These tend to be regulatory offenses - the vio
l a t i o n  of administrative regulations, typically by evasion, tha t  pertain to 
the  conduct of business, the use of public f a c i l i t i e s ,  or the obligations of 
cit izenship.  Such ru les  per ta in  to the payment of taxes; l icensing and 
reg is t ra t ion  of organizations, professionals, equipnent, secur i t i es  
issuances, and the respons ib i l i t i es  of regis t rants ;  the conditions of 
employment (concerning hours, wages, safety,  and discrimination); the 
relationshp between organizations and t h e i r  environment with regard to 
pollution,  radiation,  etc.; the re la t ionship between organizations 
themselves with regard to a n t i t r u s t, bid-rigging , r e f e r r a l  schemes; and the 
1ike. 

Regulatory offenses do not involve expropriation. They may increase 
the economic resources of the violator  since the cost of continuing regular 
conduct is typical ly  lcwer by v i r tue  of the evasion of regulatory require- 
ments. But the norms from which these a c t i v i t i e s  deviate are ra ther  
d i f f e r en t  from those discharged by misrepresentations and self-dealing. 
Absent t h e i r  comnon qua l i ty  of pertaining to phenomena other  than 
expropriation, hcwever, these norms and the behaviors to which they apply 
are diverse and bear no necessary re la t ionship to each other. 

These offenses share a co1mn labe l  by defaul t ,  not by theoret ical  de- 
sign. For those who seek to examine offenses of t h i s  kind, greater  dis
crimination between kinds of v io la t ive  behavior is necessary. This paper 
does not provide those criteria.12 One point must be emphasized, 

l2 One attempt t h a t  might be useful d i f f e r en t i a t e s  forms of organiza
t i ona l  deviance (many of which would cons t i tu te  rbgulatory violat ions  
i n  our usage) i n  terms of the soc ia l  categories of its victims 
(Ermann and Lul-rdman 1978b) . V i c t i m  categories include organizational 
(1) part ic ipants ,  ( 2 )  awners, (3)  its public-in-contact, and (4 )  the 
public-at-large. The corresponding types of deviance are (1)"breakdown 



hmever. Although they are not specified, these c r i t e r i a  ,pertain to norms, 
not to the source of the laws or  location of the corresponding enforcement 
res-ponsibility. This category is not coterminous with Internal Revenue 
Service ( I R S ) ,  Environmental Protection Agency (EPA), OSHA, FDA, SEC, etc.  
violations. For the prescriptions of regulatory bodies provide 
opportunities for  fraud and self-dealing as  w e l l .  One can f i l e  a fraudulent 
income tax return and generate considerable income. One can f i l e  a 
fraudulent registration statanent with the SEC which can resul t  i n  the 
successful distribution of stocks by vir tue of the credib i l i ty  the 
registrat ion generated. Licensing or registration with regulatory agencies 
can provide the badge of legitimacy tha t  contributes to the success of 
otherwise uncredible or  disreputable organizations. They provide resources 
f o r  con games; they allow the creation of fiduciary relationships which can 
be ut i l ized for  embezzlement. Furthenme, they generate new systems of 
public and private social control and inspection which provide new 
opportunities for  corruption. 

For these reasons, one finds tha t  i l l ega l  schemes based on fraud and 
self-dealing a l so  involve separate regulatory violations. But one must 
d i f ferent ia te  these offenses -- the legitimate corporation which f a i l s  to 
regis ter  with the SEC and the considerably less legitimate one which employs 
a highly misleading prospectus to market its securities;  the factory tha t  
f a i l s  to abide by EPA standards in its emissions and the factory that  
fraudulently claims compliance with EPA standards and additionally f i l e s  for  
tax breaks fo r  the instal lat ion of nonexistent antipollution devices. The 
former examples r e f l ec t  regulatory violations exclusively, the l a t t e r  aouple 
regulatory violations w i t h  fraud. 

Additional Distinctions. The. categories suggested here begin to 
highlight some of the dis t inct ive features of "white oollar" crime offenses 
based upon n o m  t ive c r i t e r i a  and characteristics of the i l l ega l  behavior. 
However, these three categories - fraud, self-dealing/corruption, 
regulatory offenses -- are  extremely large, encompassing very disparate 
£ o m  of behavior. The additional c r i t e r i a  selected to discriminate events 
i n  these categories should re f l ec t  the theoretical o r  policy interests  of 
the user. To make these selections in  the abstract would generate a 
typology of l i t t le  value to the user who muld find same categories mch lao 
refined and others f a r  too inclusive. This section, therefore, suggests 
classes of standards that m y  be useful fo r  same typological efforts .  These 
classes consider the nature of the offender, the amnudity subject to abuse, 
the offending behavior, and victimization. 

A variety of distinctions pertaining to the nature of the offender may 
be important to the user. They consider the number of of fenders, whether 
they are individuals, organizations, or both. Where individuals are 
involved, the i r  social  or organizational role  -- custodial, managerial, 
allocative, policymaking, fiduciary, social control, beneficiary -- may be 

of internal due process," (2 )  "Loss of financial viabili ty," ( 3 )  
"betrayal of vulnerable actors ,"and (4 )  "erosion of external control, o r  
socially disfunctional output, 'I respectively (p. 61) . Following fram 
t h i s  rather general and absract typology, one might further specify the 
kinds of behaviors tha t  pertain to the different  categories. 



distinguished a s  w e l l  a s  their bureaucratic or hierarchical  posit ion i f  
t h e i r  association w i t h  organizations is relevant to the i l l ega l i t y .  Where 
offenders a r e  organizations, d i s t inc t ions  about the type of organization -
whether government, business, service, non-prof it, mutual benefit ,  etc. 
may be useful. For both individuals and organizations, some of the 
standard sociological  variables may be use£ u l  distinguishing features -
soc i a l  c lass ,  age, sex, race, education, and recidivism fo r  the former; and 
age, s ize ,  organizational s t ructure ,  f inancial  condition, market 
charac te r i s t ics ,  recidivism, etc. for  the latter. 

Perhaps more valuable than information about the soc ia l  type of 
offending organization is some sense fo r  the organizational context in which 
violat ion occurs, that aspect of organizational behavior subject  to abuse. 
By focusing on the organizational function involved with resource 
acquisit ion,  fo r  example, one could construct  a category t h a t  would include 
the  scandal in  the General Services Administration as well as the bribes and 
kickbacks paid to restauranteurs by l iquor companies. Centering on 
enti t lement demands on organizations might generate a category tha t  includes 
welfare, tax, insurance, and expense account fraud. Instead of 
concentrating on the type of organization i t s e l f ,  then, one might consider 
the  kinds of transactions engaged i n  by various types of organzations. 

A re la ted concern suggests differences based upon the comnodity 
transacted for:  Is it money, material  goods, services, bonds or secur i t i es ,  
i n t e r e s t  or dividends, information, assurances of future property or 
services,  or government authorization or licensing? Is the cmncdi ty  
"zero-sum" or "variable-sum"? Does it r e f l e c t  a past ,  present, or future  
event? 

Distinctions based upon the nature of the offense consider the methods 
deception or technology used i n  the violat ion -- do they involve forgery, 

accounting i r r egu la r i t i e s ,  computer manipulations, soc ia l  performances, or 
mass media advertising? Are representations "embodied" or "disembodied" ; do 
they include face-to-face corrmunication between victim and offender? How 
many offenders a r e  involved and how a r e  they organized in  the execution of 
i l l ega l i t y?  Are offenses d i sc re te  i n  time, one-shot v io la t ive  episodes, or 
continuing over time? Do offenses include a c t i v i t i e s  re la ted to concealment 
and cover-up? ' 

Finally,  does the offense involve specif iable  victims? How many a re  
there;  how are they dis t r ibuted over physical space? Did victims know each 
o ther  pr ior  to victimization? Was there a pr ior  re la t ionship between victim 
and offender? What is their present re la t ionship -- is the offender a 
stranger? fiduciary? employee? benefic iary?13 Are victims aware that 
they have been victimized? 

l3Offenses by organizations have been separated in  terms of the soc ia l  
categories  of t h e i r  victims, whether organizational participants,  owners, 
its public-in-contact, or the public-at-large (Ennann and Lundman, 1978b, 
p. 61). 



The Issue of Criminality 

A f i n a l  t h a w  i n  the conceptual h is tory  of white mllar crime colicems 
the  continuing controversy over the  criminal s t a t u s  of white c o l l a r  
offenses. It has been disputed because: 

0 the  detect ion and prosecution of white collar offenders 
are r a r e ly  centered within t r ad i t i ona l  criminal j u s t i c e  
agencies, but  more cormonly are d e a l t  with i n  administrat ive 
agencies (Caldwell 1958, Tappan 1947, Newman 1958, Kadish 1963, 
Kwan 1971, Clinard and Quinney 1973, Mannheim 1965); 

0 of the infrequent imposition of criminal sanctions (Newman 
1958, Kadish 1963, Clinard and Quinney 1973); 

of the i n a b i l i t y  to prove in ten t  or the  irrelevance of in ten t  
(Newman 1958, Kwan 1971, Clinard and Quinney 1973) ; 

0 of the  absence of public moral outrage or judgement of the acts 
as morally reprehensible (Burgess 1950, Newman 1958, Kadish 
1963 ) ; 

white collar offenders ne i ther  think of themselves nor are 
cormnly  thought of as criminals (Newman 1958, Burgess 1950, 
Mannheim 1963 ) ; 

of the  incongruity of soc ie ty ' s  respectable mmkrs being its 
criminals (Vold 1958 ) ; 

0 white collar crimes tend to be crimes created by l eg i s l a t i ve  
bodies (mala proh ib i ta ) ,  rather than natural  crimes (mla i n  
se) (Newman 1958, Gibbons 1973, Bloch and Geis 1962, Kwan 1971, 
Geis and Edelhertz 1973); and 

white collar offenses involve acts which have been outlawed 
"overnight, " and are indeed not e a s i l y  dist inguishable from 
acceptable business p rac t ice  (Burgess 1950, Kadish 1963, Ball  
and Friedman 1965). 

The controversy has centered around con£ l i c t i n g  de f in i t i ons  and 
in te rpre ta t ions  of the  meaning of the  term "crime," and an occasional 
attempt, as Aubert observed, "to in t e rp re t  the question of whether white 
c o l l a r  crimes are crimes or not as a research problem and give an affirma- 
t i v e  answer as i f  it were a s ign i f i c an t  r e s u l t  of h i s  studies" (1952, p. 
264). 

Sutherland was i n s i s t e n t  i n  h i s  asse r t ion  t h a t  white collar crime was 
indeed crime. For him, it was necessary to equate white collar offenses 
w i t h  more t r ad i t i ona l  categor ies  of crime to argue successfully f o r  the in- 
adequacy of cur ren t  explanations of crime which r e l i ed  on the  poverty and 
social pathology of the offender and f o r  the  u t i l i t y  of h i s  theory of dif-  
f e r e n t i a l  associat ion.  For these less polemical purposes, white collar of- 
fenses  need no t  be crimes as a de f in i t i ona l  asser t ion.  Indeed, such an 
asse r t ion  weights the  concept w i t h  an assortment of unnecessary baggage, and 
limits the  breadth of the  subsequent enterpr ise .  



Assume t h a t  the criteria of crime implic i t  in the objections enumerated 
above were incorporated by def in i t ion  so that it were possible to i so la te  a 
set of offenses embraced by Sutherland's (or some other) def in i t ion  which 
were "purely criminal" -- fraud, embezzlement, and bribery, perhaps. To do 
so, would define away one of the richest and most interest ing of the t hee  
r e t i c a l  questions posed by white co l l a r  offenses. The designation of an a c t  
as criminal is much more than a def in i t iona l  ac t iv i ty ;  it is a soc ia l  and 
normative enterprise.  It highlights the process of soc ia l  valuation and 
social stigma, the al locat ion of l ega l  resources to one normative breach 
r a the r  than another, and the "pol i t ical"  interplay of social  i n t e r e s t  groups 
and p e r  ~ o n s t e l l a t i o n s . ~ 4It a l s o  r e f l ec t s ,  especially i n  the white 
collar area, the his tory of the regulatory process, and the for tui tous  and 
r a the r  idiosyncratic developnent of administrative agencies charged w i t h  ad
judication of a large var ie ty  of offenses. The theoret ical  richness of the 
uncertainty of the criminal sanction has been s ta ted qu i te  ap t ly  by Aubert: 

For purposes of theoret ical  analysis,  it is of prime 
importance to develop and apply concepts which 
preserve and emphasize the ambiguous nature of the  
white-collar crimes and not to "solve" the problem 
by class i fying them a s  either "crimes" or "not 
crimes. " Their controversial  nature is exactly what 
makes them so interest ing f m  a sociological point  
of view and what gives us a clue to important norm 
conf l ic t s ,  clashing group in te res t s ,  and maybe 
incipient  soc ia l  change. One main benef i t  to be 
derived from the study of white-collar crimes 
springs from the opportunity which the ambivalence 
i n  the c i t i zen ,  i n  the businessman, and among 
lawyers, judges and even criminologists o f f e r s  as a 
barometer of s t ruc tura l  con f l i c t s  and change 
poten t ia l  i n  the la rger  soc ia l  system of which they 
and the white-collar crimes are p a r t s  (1952, p. 266). 

I t  is the posit ion of t h i s  paper that the def in i t iona l  dispute over the 
criminal designation of white c o l l a r  offenses is t r i v i a l  and arbi t rary.  
This is not to suggest that the cr i t i c i sm of Sutherland is not legitimate; 
it is simply misplaced and sterile a s  currently directed.  Rather, the  
controversy suggests qu i te  interest ing and s ign i f ican t  concerns fo r  social 
theory, soc ia l  policy, and social philosophy, some of which are discussed 
l a t e r .  

I suggest the adoption of the a l t e rna t ive ' l abe l  "white c o l l a r  offenses" 
or "illegalities"15 - a c t i v i t i e s  which v io la te  the proscriptions or 

l4See Bal l  and Friedman (1965) f o r  an excel lent  discussion of the con- 
d i t i o n s  f o r  "criminalization" i n  American lega l  history.  

l5This notion is not without precedent. Edelhertz (1970, p. 3) simi- 
l a r l y  employed the term " i l l ega l"  to avoid the question of "whether par- 
t icu la r  a c t i v i t i e s  should be the subject  of criminal prescriptions. " 
Spencer (1975, p. 238) considered white c o l l a r  crime to include "para- 
criminal" a s  el1 a s  criminal behavior. 



f a i l  to observe the prescriptions of law.16 White c o l l a r  "crime" 
categorical ly  r e f l e c t s  t ha t  subset of offenses which carry criminal 
sanctions and means of enforcement; speeific "white oo l la r  crimescc r e f l e c t  
those instances of v io la t ive  behavior within these subsets f o r  which 
criminal enforcement remedies are actual ly  appl ied . me criminal 
designation of law, its enactment, its sanctions, etc. are considered 
problematic ra ther  than def in i t iona l ly  fixed i n  t h i s  view. For purposes of 
research, one might wish to focus only on offenses which carry criminal 
pena l t ies  and a r e  prosecuted by t rad i t iona l  criminal jus t ice  agencies . But 
f o r  purposes of theore t ica l  developnent, the occasional use of the criminal 
enforcement model must be recognized. This can be done only where the 
category of offenses under inquiry include more than the violat ions  fo r  
which this -el was imposed. 

l6Indeed, one might p re fe r  even more general conceptual constraints,  
s t ipu la t ing  white c o l l a r  offenses as normative violat ions  and allowing 
the invocation of the law as a mechanism of soc ia l  control  to remain 
problematic. 



11. A ESEARCH AGENDA ON WHITE C O W  ILLEGALITY AND ITS CONTROL 

The complex of soc i a l  organizations and social re la t ionships  
encapsulated by the  phenomenon of white collar crime is t ru ly  a microcosm of 
t h e  l a rge r  soc i a l  world i n  which it is embedded. A number of r i c h  and 
fascinat ing questions can be posed about aspects of t h i s  miniature soc i a l  
world, derived from a l l  of the  social science and normative disc ipl ines .  
Cer ta inly  some of  these questions a r e  more relevant than others ,  and some 
b e t t e r  exp lo i t  the  d i s t i n c t i v e  fea tures  of white collar crimes as a focus 
f o r  the refinement and enrichment of one's  understanding of the  l a rger  
social world. 

The follawing discussion suggests some of the  questions implicit in a 
deviance and social control  perspective. It d i r e c t s  a t t en t i on  f i r s t  to 
white collar i l l e g a l i t y  i t s e l f ,  examining the  forms and pa t te rns  of 
v io la t ions ,  t h e i r  social "location,  " and the  social cha rac t e r i s t i c s  of  
offenders. Topics cen t r a l  to a social control  perspective, concerning 
s o c i e t a l  values and the  developnent of n o m  per ta ining to white collar 
offenses,  the  enforcement of these norms, and the d ispos i t ion  and 
sanctioning of  i l l e g a l  behavior, are also explored. For each of these 
topics ,  the  need f o r  descr ipt ion as w e l l  as explanation is considered. 

The Nature, Organization, and Socia l  &cation of White Collar I l l e g a l i t y  

This general  group of topics  per ta ins  to v a r i a b i l i t y  i n  the  soc i a l  
s t r uc tu r e  and social locat ion of white collar crime. It considers the types 
and £om of white collar i l l e g a l i t y  and seeks to account f o r  the 
d i s t r i bu t i on  of var iab le  forms across time and space. 

The Form and Socia l  Organization of  White Collar I l l e g a l i t y  

The study of crime and deviant  behavior has been negligent, 
pa r t i cu l a r l y  i n  recent  years,  i n  its lack of a t t en t i on  to the  form and 
s o c i a l  organization of  criminal  a c t i v i t y .  We know a g r e a t  dea l  about 
criminals and about the o f f i c i a l  response to them, but  very l i t t le  about the 
a c t i v i t y  i t s e l f  (Wheeler 1976). This is generally t r ue  of the study of white 
collar crime as w e l l .  A number of journalist ically-oriented ethnographies 
o f  pa r t i cu l a r  white collar crimes or scandals are avai lable  (see, f o r  
example, Smith 1961, Herling 1962, Miller 1964, Barmash 1972, Kwitny 1973, 
Dirks and G r o s s  1974, Hutchison 1974, Farr  1975, McClintick 1977, Shaplen 
1978). The concern f o r  prevention of corporate vict imization from white 
collar crime and f o r  beefing up the  detect ion and prosecution of  these 
crimes has resul ted i n  the developnent of descr ip t ive  policy manuals 
d i rec ted  to the  s t ruc tu r e  and tell-tale s igns  of white collar crime (see, 
f o r  example, Chamber of Comnerce of the  United S t a t e s  1974, Edelhertz 1977, 
National District Attorneys Assoc i a t i on  1975 ) . But between the excessive 
genera l i ty  and s u p e r f i c i a l i t y  of  the  descr ipt ive  manuals and the f i ne  d e t a i l  
o f  the ethnographies of notorious crimes is a deep chasm t h a t  needs b be 
f i l l e d .  

The richness of d e t a i l  regarding t he  developnental sequence of the 
offense,  the  cha rac t e r i s t i c s  and social organization of  offenders and 
vict ims,  t h e  means of executing the  i l l e g a l i t y ,  the aomponents of associated 



cover-up a c t i v i t i e s ,  the impact and magnitude of the offense, etc. avai lable  
from these ethnographies is tantalizing.  But these characterizations must 
be examined with the caveat t ha t  the ethnographies by and large r e f l e c t  
notorious, precedent s e t t i ng  offenses -- Equity Fundings, Salad O i l  
Swindles, General Electric price-fixing conspiracies, Lockheed scandals -
ra ther  than more typical  offenses. Because of the unusual sample tha t  these 
examples r e f l ec t ,  it is impossi'ole to use them e i t h e r  to characterize t he  
offenses they i l l u s t r a t e  or fo r  comparative analyses between offenses. 

There is a need fo r  research, then, t ha t  generates detai led 
characterizations of a var ie ty  of d i f fe ren t  white co l l a r  offenses. These 
descr ipt ions  would r e f l e c t  a more representative sample of offenses than 
characterize rrrost of the s tudies  available a t  the present time. 
Furthennore, the research would 'be comparative by design. Data pertaining 
to  the same set of variables .muld be collected for  each offense. It would 
then be possible to g e t  sane  sense of the typical  charac te r i s t ics  as well as  
t he  range of charac te r i s t ics  fo r  par t icu la r  kinds of offenses and to 
cont ras t  d i f f e r en t  offenses on the basis  of these character is t ics .  It w u l d  
be useful to have da ta  by offense pertaining to questions such as: 

what kinds of i l l e g a l i t y  were involved? 

when did the offense begin, and where was it located? 

what was the duration of the offense? 

h w  many of fenders were there? 

what are the charac te r i s t ics  and soc ia l  posit ion of the  

offenders? 

are there enumerable victims, and how many? 

what are the charac te r i s t ics  of the victims? 

haw were victims recruited? was there v ic t iwprec ip i ta t ion?  

were the victims aware of t h e i r  victimization? 

what were the methods of the offense? 

was  there a cover-up, and i f  so, what did it en ta i l ?  

what is an estimate of the amount of money involved i n  the 

violat ion or some other  indicator of ham or impact? 

were there other  violat ions  associated with the offense -- i.e. 

tax fraud, mail fraud, regulatory violations,  etc.? 

This proposal ignores two c r i t i c a l  issues. F i r s t ,  a problem evaded i n  
the  f i r s t  part of t h i s  paper returns to haunt us: How a r e  white co l l a r  
offenses to be defined and different ia ted? Without an answer to t h i s  
question, it is impossible to develop a research design. However, any 
reasonably re f lec t ive  a rb i t r a ry  decision is adequate, as long as ru les  of 
d i f f e r en t i a t i on  are re l a t i ve ly  precise and consistent. Second, given the 
secre t ive  nature of white collar i l l e g a l i t i e s ,  the f a c t  t h a t  t h e i r  
occurrence is of ten successfully concealed from victims, soc ia l  control 
agencies, and hence, researchers, how does one construct  a sample of 
offenses? I f  the population of offenses is inherently unknowable, what 
biases  a r e  introduced by par t icu la r  sampling designs? A s  i n  the study of 
street crime, f o r  exmple,  it may be necessary to u t i l i z e  samples based on 
offenses known to soc ia l  control  agencies or based on victimization surveys 
(which i n  the white collar area do not  y e t  e x i s t ) .  Either stategy has 
s ign i f i can t  methodological problems which must be addressed, i f  not 
surmounted. 



Although the da t a  co l lec t ion  described here should be u t i l i z ed  f o r  
t heo re t i c a l  questions about the causes and correlates of white c o l l a r  c r i m e ,  
they are useful as w e l l  i n  the examination of the soc i a l  organization of 
white c o l l a r  offenses. How do offenses vary i n  their extent  of harm or 
impact, as shown i n  the number of victims and extent  of monetary harm? Do 
offenses  vary i n  duration or i n  the physical or social dis tance they 
encompass? Do they d i f f e r  i n  the number of offenders and abe t to rs  
pa r t i c ipa t i ng  i n  the  viola t ion? How do of fender cha rac t e r i s t i c s  -- c l a s s ,  
age, race, education, professional  experience, soc i a l  ps ition, recidivism 
-- vary by offense? D o  offenses d i f f e r  i n  cha rac t e r i s t i c s  of victims - i n  
social class, economic sophis t ica t ion,  p r i o r  vict imization,  i n  victim-
prec ip i ta t ion ,  and i n  their awareness of having been victimized? Do 
d i f f e r e n t  methods of  offense -- mass media adver t is ing,  oral representa
t ions ,  professional  comunications,  prospectuses and formal disc losures  
attract d i f f e r e n t  kinds of victims? What is the re la t ionsh ip  between 
offense  and cover-up? Are cover-ups more l i ke ly  f o r  mine viola t ions  than 
o thers ,  and do pa r t i cu l a r  kinds of offenses have d i s t i n c t i v e  cover-up s t y l e s  
and s t ra teg ies?  

How about the re la t ionsh ip  between offenses? Do d i f f e r en t  offenses 
typ ica l ly  occur sirnultaneously by the same cast of characters  because of the 
requirements of f a c i l i t a t i n g  a pa r t i cu l a r  scherne? Do d i f f e r en t  offenses 
occur sequential ly,  e i t h e r  because of the offenses impl ic i t  i n  attempts to 
cover-up p r io r  v iola t ion,  because ce r t a in  kinds of "professional" white 
collar offenders typ ica l ly  move from one type of offense to another, or 
because ce r t a in  v io la t ions  create new opportunit ies f o r  abuse ( i.e. payment 
o f  bribes or the c rea t ion  of s lush funds that become easy t a rge t s  f o r  
embezzlement)? What kinds of offenses r a r e ly  occur wether? 

The Socia l  Location of White Collar I l l e g a l i t y  

Perhaps the most in te res t ing  research in this area concerns the social 
loca t ion  or pa t te rn  of pa r t i cu l a r  kinds of  white c o l l a r  offense. It  
quest ions  the locat ion of offenses over time and physical space, and within 
pa r t i cu l a r  sets of offenders,  victims, and kinds of transactions.  One might 
examine, f o r  example, when price-fixing conspiracies are most l i k e l y  to 
occur; where they are mst l i k e l y  to occur; i n  what kinds of industr ies  or 
organizat ional  environments they are most l i k e l y  to be found; and what type 
o f  individuals or persons i n  which occupational roles are most l i k e l y  to 
par t i c ipa te .  The same kinds of questions could be posed f o r  any nLnnber of 
offenses  -- s e c u r i t i e s  fraud, t ax  fraud, bribery of public o f f i c i a l s ,  etc. 
Some questions might be more in te res t ing  than others f o r  pa r t i cu l a r  kinds of 
offenses. Regional var ia t ion  may be s ign i f i c an t  f o r  p o l i t i c a l  corruption, 
bu t  less so f o r  t ax  fraud. Rates of  price-fixing may vary considerably 
over t i m e  and by industry, bu t  rates of s e c u r i t i e s  fraud may not. Personal 
cha rac t e r i s t i c s  may be s ign i f i c an t  predic tors  of embezzlement or 
par t i c ipa t ion  i n  a confidence swindle, bu t  may be of no consequence i n  
predic t ing individual  par t i c ipa t ion  i n  price-fixing or i n  the payment o f  
bribes.  These di f ferences  derive,  of  course, from the f a c t  t h a t  the causes 
and correlates of white collar crime vary by type of offense. 

The theoretical issues  implicit i n  i n t e r e s t  i n  social locat ion are 
almost e n t i r e l y  unexplored i n  the  l i t e r a tu r e .  With regard to chronological 
questions,  there  have been a few super f ic ia l  global  attempts a t  developing a 



h i s t o r i c a l  perspective on white c o l l a r  crime. For example, Edelhertz has 
suggested t h a t  the  modernization of the  social and economic environment -
the  weakening of marketing safeguards, the developnent of a "faceless trans
ac t iona l  envirotxnent," the  inore frequent economic exchanges between stran
gers ,  the expansion of business organizations, the growing re l iance on f i 
duc i a r i e s  , the  rapid developnent of  new technologies , new developnents i n  
marketing, d i s t r i bu t i on ,  and investment -- has resul ted i n  an increased rate 
o f  white c o l l a r  crime and has fostered new forms of i l l e g a l i t y  (1970, pp. 
5-8) . 

Former Deputy Attorney General Harold Tyler has noted that there is a 
d e f i n i t e  cor re la t ion  between the  " s t a t e  of the  economy" and types of white 
collar crime. H e  suggests t ha t  during recessionary economic periods, highly 
specula t ive  investment schemes and mortgage comnitment rackets p ro l i f e r a t e  
(1975, pp. 15-16). However, more spec i f i c  research, f o r  example, on cycles 
o f  white collar crime, its re la t ionsh ip  to economic, p l i t i ca l ,  or social 
change of spec i f i c  kinds can not be found. 

Concern f o r  the  physical, geogra,phical or c u l t u r a l  pa t te rns  of  white 
collar crime is evidenced by a wealth of cross-national and cross-
jur i sd ic t iona l  research,  pa r t i cu l a r l y  w i t h  regard to ,political corruption 
( see  Heidenheimer 1970, f o r  example) . But the comparative r ichness of t h i s  
research unfortunately has been underplayed. Explanations f o r  the  s p a t i a l  
d i s t r i bu t i on  of white collar i l l e g a l i t i e s  are incredibly naive -- based on 
assumptions of the ubiquity of pa r t i cu l a r  events,  s tereotypes about regional  
cu l t u r e  or p o l i t i c a l  machinery, or the  geographic d i s t r i bu t i on  of 
comod i t i e s  sub jec t  to abuse ( i.e. land frauds i n  the  south or mining frauds 
i n  the  northwest and southwest). Comparative research is poten t ia l ly  so 
r i ch ,  especia l ly  where the  e f f e c t s  of p o l i t i c a l  ideology ( socialist versus 
c a p i t a l i s t ) ,  p l i t i ca l  organization, economic deve lopen t ,  urbanization, the 
d i s t r i bu t i on  of industr ies ,  the nature of the interorganizational  
environment (competition and monopoly), or substantive l ega l  and regulatory 
di f ferences  can be systematically examined. Research t h a t  is not only 
comparative i n  outcome, but  also comparative in theoretical design should be 
i n i t i a t ed .  

The l i t e r a t u r e  t h a t  has focused on individual  and organizational  
cha rac t e r i s t i c s  i n  pa t te rns  of white collar i l l e g a l i t y  has invoked 
"motivational" explanations f o r  white collar criminal behavior almost 
exclusively.  Where offenders are individuals, social s t a tu s ,  mobil i ty, 
f mil y  background, ra t iona l iza t ion  (Levens 1964, Spencer 1965, Bromberg 
1965), nonshareable problems (Cressey 1953), business as opposed to 
profess ional  o r i en t a t i ons  (Quinney 1963 ) , d i f f e r e n t i a l  treatment under the  
law and perceptions of fa i rness  (Ba l l  1960 ) , d i f f e r e n t i a l  associa t ion and 
varying exposure to norms, values, and criminal  techniques (Sutherland 
1949a, Clinard 1952) purportedly a r e  re la ted  to par t i c ipa t ion  i n  various 
white c o l l a r  offenses. Very l i t t le  research has been conducted on the 
s o c i a l  psychology of victims and t h e i r  motivations f o r  par t i c ipa t ing  i n  
a c t i v i t i e s  that eventuate i n  white collar i l l e g a l i t y .  The "motivational" 
explanations applied to organizations tend to have implicit concern f o r  the 
econamic fortune &d cons t ra in t s  upon business organizations - the 
"munificence" or "scarcity" of  environments (Staw and Szwa jakawski 1975), 
elasticity of demand (Leonard and Weber 1970), shortages or concentration of 



supply (Leonard and Weber 1970, Katona 1945), and the  demands and costs of 
compliance with regulatory procedures (New York, Knapp Comnission 1973). 

Most of these explanations per ta in  to ,particular kinds of offense 
(embezzlement, a n t i t r u s t ,  bribery) or a r e  based on very limited research 
populations (prisoners,  notorious persons, corporations on which c i v i l  
pena l t i es  were imposed). Therefore, they a r e  limited and require cautious 
interpreta t ion.  Further work concerned with motivational issues for  persons 
and organizations t h a t  ,participate i n  white c o l l a r  offenses must be 
concerned with designing research based upon mre representative samples of 
offenders and non-offenders and with a concern fo r  comparative explanations 
across offenses. 

Despite these d i f f i c u l t i e s ,  analyses t h a t  u t i l i z e  impl ic i t  motivational 
theor ies  to explain the  var ie ty  of locations of white collar crime and white 
c o l l a r  offenders a r e  r e l a t i ve ly  comnon. It is c lear ly  possible, though, to 
bracket motivational predisposit ions f o r  ana ly t ica l  purposes : assume they 
a r e  constant or fixed according to some formula. Given the f a c t  t h a t  
perhaps a l l  or some proportion of persons and organizations would 
pa r t i c ipa t e  i n  white c o l l a r  i l l e g a l i t y ,  they do so a t  d i f f e r en t  r a t e s  
because of di f ferences  i n  opportunity. The pos s ib i l i t y  of tax evasion or 
tax  fraud is reduced i n  a system in  which most sources of income are  subject  
to  withholding procedures. Systems of no-fault insurance generate d i f f e r en t  
p robab i l i t i e s  of insurance fraud than t r ad i t i ona l  insurance systems. The 
opportuni t ies  f o r  embezzlement, self-deal ing , and corruption a r e  d i f f e r en t  
f o r  persons who work within organizations i n  highly v i s ib l e ,  highly 
supervised locat ions  than f o r  those who work alone on organizational 
boundaries -- cont ras t ,  for example, bank tellers a t  t h e i r  windows and 
pol ice  o f f i c e r s  walking t h e i r  beats (Sherman 1976, p. 19). In  shor t ,  the  
s t ruc ture  of organization, interorganizational re la t ions ,  t ransact ional  
systems, and the l i k e  f a c i l i t a t e  or inh ib i t  the opportunit ies f o r  white 
c o l l a r  crime. Research concerned with the exploration of these differences 
-- of the impact of organizational design or the organization of economic 
t ransact ions  on r a t e s  of viola t ion and on the execution and manifestation of 
i l l e g a l i t y  - is needed. 

A proposal f o r  research i n  t h i s  area unfortunately su f f e r s  from the 
absence of a typology of white collar illegalities t h a t  d i f f e r en t i a t e s  
offenses on the  bas i s  of the s t ruc ture  of t h e i r  execution. Such 
d i s t i nc t i ons  would be useful ,  s ince opportunit ies f o r  abuse r e f l e c t  the  
organization of behavior subject  to abuse. This kind of research is 
i l l u s t r a t e d  with examples of a few s t ruc tu ra l l y  d i s t i n c t  white c o l l a r  
offenses: collusion,  bribery, embezzlement, and fraudulent abuse of 
beneficiary systems. 

One may question haw cha rac t e r i s t i c s  of the organization and the  
re la t ionsh ip  of po ten t ia l  col luders  f a c i l i t a t e  t h e i r  awareness of a mutually 
benef ic ia l  arrangement and t h e i r  opportunit ies t~ conmunicate ( f o r  example, 
i n  price-fixing, bid-rigging, or r e f e r r a l  schemes). I n  the  context of 
a n t i t r u s t ,  Hay and Kelley (1974) suggest that coordination is eas ie r ,  and 
hence collusion more l i ke ly ,  where the number of firms is small, their 
concentration high, and the  product i n  question homogeneous. They also 
indicate  t h a t  industry s t ruc ture  is re la ted  to the  type of collusion 
involved. Where there  a r e  a l a rge  number of competitors and where the 



product d i f f e r s  among transactions, collusion is conducted during regularly 
scheduled formal meetings; where there are a small number of firms and a 
simple product, less f o m l  mmnunication is wss ib l e ;  where purchases a r e  
non-competitive, job or t e r r i t o r i a l  a l locat ion may be necessary or a 
complementary bidding system ins t i tu ted  (see a l so  Leonard and Weber 1970, 
Reckless 1973 ) . 

Consideration of pat terns  of bribery per ta ins  to two ,phenomena: (1) 
t h e  nature of the relationships between organizations t h a t  enhances the 
1ikelihood of inducements from one t o  the other  and predicts  the character 
of  these inducements; and ( 2 )  the nature of the organizational s t ructure  
t h a t  f a c i l i t a t e s  the acceptance of bribes. Hcw does the organization of a 
market fo r  the supply of goods and services f a c i l i t a t e  bribery arrangements? 
I n  the context of government contracting, Rose-Ackerman (1975) suggests, fo r  
example, t h a t  when the government purchases a product sold on the open 
market, there a r e  fewer incentives fo r  bribery than when the government is 
the sole purchaser. H e r  analysis a l so  considers the e f f e c t  of monopoly or 
competition i n  the supply of products and product d i f fe ren t ia t ion  on the 
likelihood of bribery. Other questions about opportunit ies fo r  bribery 
might be explored, Does the form of bribe payments vary when organizational 
re la t ionships  a r e  po ten t ia l ly  on-going (supplying goods to a retailer or 
rout ine constant government inspection of producers) and when they a re  
s ing le  events (applications to medical school, se l l ing  mil i tary equipnent to 
a foreign government)? H w  do the roles in  bribe recipient  organizations 
a f f e c t  the incidence and form of bribery? What is the e f f e c t  of 
intraorganizational mobility, fo r  example, the constant sh i f t ing  of 
individuals i n  and o u t  of  organizational positions? What would be the 
ex ten t  and nature of  p o l i t i c a l  corruption i f  the assignment of l eg i s l a to r s  
to  congressional comnittees were done randomly and al tered annually? 

A consideration of embezzlement might examine differences i n  
organizations -- whether t h e i r  conmod ities are re la t ive ly  l iquid l i k e  money 
or consumer goods or less liquid l i k e  nuclear submarines or machinery - i n  
the  storage of  such cormmdities and accounting or inventory procedures for  
them, i n  the nature of supervisory systems, in  the degree of discret ion 
vested i n  employees and i n  employee mobility and turn-over and t h e i r  
re la t ionship to the r a t e  and nature of embezzlement. 

The l a s t  example per ta ins  to attempts by persons or organizations to 
fraudulently claim entitlement to various benef i ts  - bank loans, insurance 
claims, food stamps, welfare, medicare, scholarships, or expense account 
reimbursements. Many of these entitlement arrangements vary in the method 
by which enti t lement is demonstrated and i n  the form of compensation. Are 
vendors paid ( a s  i n  medicare) or a r e  benef ic iar ies  reimbursed ( a s  in  auto 
insurance)? Do poten t ia l  recipients  simply disclose t h e i r  need for  
benefits ,  or a r e  th i rd  pa r t i e s  required to c e r t i f y  need? Variation in the 
role of th i rd  par t ies ,  the demonstration of entitlement, the significance of 
aud i t s  and independent investigation by benefactor organizations a r e  
considerable, and most l ike ly  are rela ted to the r a t e  and form of abuse tha t  
r e s u l t. 

I n  short ,  haw 
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t ransact ional  systems to minimize abuse? What e f f e c t s  do d i f f e r en t  
so lu t ions  of s t ruc ture  and design have on the  forms that such abuses w i l l  
take? Research t h a t  considers va r i ab i l i t y ,  then, i n  the nature, supply, and 
demand f o r  goods and services,  the  re la t ionsh ip  between organizations, the 
s t ruc tu r e  of organizations and the m b i l i t y  of persons through 
organizational  roles, the  nature of supervision, the s t ruc ture  of 
transactions,  and the  l i ke ,  and their re la t ionship  to the form and incidence 
o f  v io la t ions  should provide important ins ights  regarding the  soc i a l  
loca t ion  of  white collar crime. 

The Normative Dimension of White Collar I l l e g a l i t y  

Research questions concerning the  developnent and change as w e l l  as the 
correlates of a t t i t udes ,  social values, and social and l ega l  norms with 
regard to white c o l l a r  crime are considered i n  this section.  Although some 
research on the  a t t i t u d i n a l  dimension can be found, much of the l i t e r a t u r e  
on the  emergence of l ega l  norms i n  the white c o l l a r  area remain speculative. 
Data co l lec t ion  and analysis  f o r  both of these topics  are described i n  t h i s  
section.  I t  concludes with a discussion of the  policy implications of  
research on normative issues. 

At t i tudes  and Values Concernina White Collar Cr ime 

A comnon charge is made t h a t  laws prohibit ing white collar offenses are 
no t  i n  correspondence with the  mres of the  t i m e ,  and a t t r i b u t e s  the  
apparent leniency with which white collar criminals are t reated to this 
discrepancy (Burgess 1950, Aubert 1952, Newman 1958, Kadish 1963) . This 
accusation is made by the  offenders a s  well as by social s c i en t i s t s .  Recent 
c lanor  following i n  the wake of  the  in ternat ional  bribery investigations 
conducted by the  SEC (Miller 1979b, Taubrnan 1979a, 1979b) and the  scandal 
surrounding the banking a c t i v i t i e s  of  B e r t  Lance (Horvitz 1977, Miller 
1979a) r e f l e c t  asse r t ions  by members of the business comnunity t h a t  
enforcement policy is not attuned to "normal business practicies."  There is 
l i t t le  systematic research, hawever, t h a t  attempts to assess the  "mores," or 
the  divergent soc i a l  a t t i t u d e s  concerning a c t i v i t i e s  of t h i s  kind. Studies 
have explored student react ion to the  te levis ion quiz show scandals of the 
late 1950s (Lang and Lang 1961) and public judgements and sanctioning 
preferences about pure food v io la t ions  (Newman 1953). I n  the  wake of 
Watergate, a flood of  survey research pro jec t s  of  varying qua l i t y  has 
emrged,  tapping a va r i e ty  of a t t i t u d e s  concerning public con£ idence in the  
country 's  leaders,  and preferences about the punishment of public o f f i c i a l s  
engaged i n  i l l e g a l i t y  ( f o r  example, Carol1 1974). 

A f i r s t  p r i o r i t y ,  then, is the deve lopen t  of  good survey research 
which generates descr ipt ive  da ta  on public a t t i t u d e s  concerning white collar 
crime. I t  is critical t h a t  research separate the  dimensions of white collar 
crime t h a t  o f ten  are confused i n  a t t i t u d e  surveys -- a t t i t u d e s  about 
d i f f e r e n t  forms of offense (embezzlement, price-fixing, stock manipulation, 
environmental pol lut ion,  as w e l l  as t r ad i t i ona l  crimes); about d i f f e r en t  
pa t t e rn s  of  vict imization (vict imizing naive investors, l a rge  corporations, 
face less  consumers); about d i f f e r e n t  cha rac t e r i s t i c s  of offenders (nat ional  
po l i t i c i ans ,  c i v i l  servants,  corporate o f f i c e r s, low-level employees); and 
about various sanctioning a l t e rna t i ve s  (imprisonment, f ines ,  injunctions, 
a l t e rna t i ve  sentences).  It goes without saying t h a t  research should be 



redirected from college sophomores to wide-ranging populations, and should 
include cross-national and longitudinal research. 

These da ta  would be valuable fo r  descr ipt ive purposes as w e l l  a s  f o r  
the exploration of va r i ab i l i t y  in  a t t i t u d e  by type of offense, by ~ r s o n a l  
and soc ia l  charac te r i s t ics ,  and over time. Clearly public a t t i t udes  vary by 
offense. J u s t  a s  there is a wide range of a t t i t udes  about t rad i t iona l  
forms of crime, the same is t rue  for  £ o m  of white c o l l a r  crime. It muld  
be useful to consider differences in  perceptions of the seriousness of  
par t icu la r  offenses both within some broad category of white c o l l a r  crime 
and between par t icu la r  white co l l a r  and t rad i t iona l  crimes.17 

One might expect considerable d ivers i ty  in  a t t i t udes  between d i f f e r en t  
populations. What a r e  the cor re la tes  of divergent a t t i tudes?  How do they 
vary by standard sociological  variables -- age, socioeconomic s t a tu s ,  sex, 
education, p o l i t i c a l  ideology, e thnici ty? Do they vary by soc ia l  posit ion 
or occupational role -- distinguishing, f o r  example, business persons, 
attorneys, accountants, c i v i l  servants, employees, or the unemployed? Do 
victims and non-victims of white co l l a r  crime d i f f e r  i n  their a t t i t udes  
toward par t icu la r  kinds of offenses? What is the nature of cross-cultural 
va r i ab i l i t y  i n  a t t i t udes  about various white collar and t rad i t iona l  crimes? 
Haw can these differences be accounted for? 

Finally,  research may consider normative change. A t  the individual 
l eve l ,  one might question soc ia l  experiences as re la ted to a t t i t u d e  change, 
f o r  example, soc i a l  mobility or changes i n  employment. A t  the social level,  
the contribution of the mass media, scandal, rates and pat terns  of  
i l l e g a l i t y ,  moral entrepreneurship, etc. to change would be considered. How 
is the l a w  employed to engineer normative change -- f o r  example, the e f f e c t  
o f  the criminalization and rigorous prosecution of a par t icu la r  kind of  
behavior on individual a t t i t udes  (Kadish 1963)? I n  general, then, there is 
much unexplored t e r r i t o r y  to be examined regarding individual a t t i t udes  and 
values about white c o l l a r  i l l e g a l i t y ,  normative d i f fe ren t ia t ion  
individuals and soc ia l  groups, and normative change. 

among 

Leaal Develoment 

Of primary concern to research on the soc ia l  control  of white collar 
crime is the evolution of l a w s  regarding par t icu la r  forms of offense and 
s t ipu la t ing  appropriate sanctions f o r  t h e i r  breach. Polemical debates 
described earlier i n  the discussion of cr iminal i ty  of ten contain charges 
tha t ,  unlike "street crimes," many white c o l l a r  offenses are "mala 
prohibits" ra ther  than "mala i n  se," t h a t  they are offenses made by posi t ive  
laws ra ther  than being wrongs i n  themselves. To the extent  t h a t  these 
charges a r e  t rue,  the study of rule-making i n  the white c o l l a r  area should 
be much r icher  than i n  t h a t  of street crime. The deve lopent  of l eg is la t ion  
i n  this context is not necessari ly an outgrowth of the moral m n g  inherent 

l7Same research i n  progress, conducted by Marvin Wolfgang, is exploring 
t h i s  question. Preliminary findings suggest t ha t  par t icu la r  kinds of  
white collar i l l e g a l i t y  typical ly  a r e  rated a s  qu i te  ser ious  by social 
audiences r e l a t i ve  to t h e i r  assessment of the seriousness of some "street 
crimes. " 



i n  these a c t i v i t i e s ,  but ra ther  it may r e f l e c t  soc ia l ,  po l i t i ca l ,  or 
economic design. 

An important, although perhaps unwieldy, research agenda i n  t h i s  area 
is the deve lopent  of a descr ipt ive inventory of white c o l l a r  l eg is la t ion  
w i t h  concern fo r  the behavior proscribed, the prosecutorial avenue available 
(whether c i v i l ,  criminal, or administrative),  the penal t ies  attached, and 
the "social  jurisdiction" or organizational bodies which a re  responsible fo r  
enforcement. This inventory should encompass a longitudinal scope and 
r e f l e c t  ju r i sd ic t iona l  differences - by region, c i t y ,  s t a t e ,  and nation. 
Finally,  the  inventory must r e f l e c t  concern not only f o r  the or ig in  and 
creat ion of l eg is la t ion ,  but  fo r  its implementation and pat tern of use. I t  
is as relevant sociologically t h a t  a law is not enforced or is enforced with 
unusual vigor a s  t h a t  it exis t s .  Furthermore, concern fo r  pat terns  of use 
nay s ignal  occasions i n  which exis t ing leg is la t ion  is being used 
innovatively, instances i n  which the creation of new leg is la t ion  may 
otherwise be agpropriate. This may be i l l u s t r a t ed  by the imposition of 
t r ad i t i ona l  antifraud and disclosure re la ted secu r i t i e s  regulations by the 
SEC i n  response to al legat ions  of international bribery and questionable 
payments p r io r  to passage of the Foreign Corrupt Pract ices  A c t .  In  short ,  
rates and pa t te rns  of use and non-use of exis t ing leg is la t ion  may provide 
important explanations of the developnent of new white c o l l a r  legis la t ion.  

A useful anc i l la ry  agenda item muld  be the developnent of an 
ethnography of rule-making -- a detai led description of the process of 
formalizing l ega l  proscriptions,  with concern fo r  the i n i t i a t o r  of the  
proposed leg is la t ion ,  the nature of the pa r t i e s  involved both i n  support of 
and opposition to the proposal, and the nature of the l eg i s l a t i ve  process. 
The m r k  of Mayhew (1968) i n  the context of developnent of 
anti-discrimination leg is la t ion  i n  Massachusetts might serve a s  a model of 
the  kind of inquiry envisioned. 

Data of the  sort described here can be u t i l i zed  to address questions 
about the conditions under which and the process by which white collar 
l eg i s l a t i on  is adopted. The comparative focus can be longitudinal, 
cross-sectional, or a combination of the two. Questions about the emergence 
and developnent of l ega l  norms or about differences by soc ia l  jur isdict ion 
i n  the  nature, breadth, and sever i ty  of these norms can be considered. 
Research to da te  has focused explanations primarily on grandiose changes in 
the soc i a l  and economic fabr ic  of society  or on elements of p o l i t i c a l  
c o n f l i c t  and change. 

Based upon the analysis  of Mannheim (1946, pp. 86-7), Gi lber t  G e i s  
(1968, p. 10) has suggested t h a t  the underlying fac tors  encouraging state 
interference with coinnerce include: 

0 movement from an agr icu l tura l  to a comnercial and 
indus t r ia l  society; 
increasing inequali ty in  the d is t r ibu t ion  of property, 
and the amassing of g rea t  wealth by the few; 

0 the grawing need to leave property in  the hands of 
other  persons; 

0 transformation of m e r s h i p  of v i s ib l e  property in to  
intangible powers and r igh ts ,  such as corporate 



shares, including a system of soc ia l  securi ty  i n  place 
of ownership of goods; and 
passage of property from private  to corporate m e r s h i p .  

Elsewhere G e i s  suggested t h a t  the incorporation of pr inciples  of " l e t  the 
seller beware" (caveat vender) i n to  s ta tu tory  l a w  was  a function of 
"population g r w t h ,  the developnent of cities, grea te r  l i f e  expectancy, and 
enhanced technology, the l a s t  r i ch  i n  its potent ia l  and awesame i n  its 
threat" (1968, p. 7 ) . Clearly we need research on more microlevel social 
and economic events and their re la t ion  to the developnent of white co l l a r  
l eg is la t ion .  What is the contribution of recession or inf la t ion  or 
character istics of the market s t ruc ture  of industr ies  subject  to regulation 
to l eg i s l a t i ve  developnent? 

Vi lhe lm Aubert, i n  h i s  study of the developnent of white collar 
l eg i s l a t i on  i n  Norway, considered the role of changes in  Norwegian soc ia l  
s t ruc ture ,  characterized by the c o q x t i t i o n  of two soc ia l  hierarchies - the 
ascendant hierarchy composed of the labor movement and the government 
agencies which it controls,  and the descendant hierarchy composed of 
business groups. H i s  analysis suggested t h a t  ". . . the def in i t ion  of new 
l e g a l  crimes of the white-collar brand has served an important soc ia l  
function by giving the ascendant group a feeling of possessing the economic 
power corresponding to its p o l i t i c a l  supremacy1' (1952, p. 269). Huwever, 
slowness and inefficiency i n  the enforcement of t h i s  legis la t ion,  he argued, 
has served the function of pacifying the businessmen. 

Aubert's observations suggest a more general phenomenon t h a t  seems 
cannon i n  p o l i t i c a l  his tory -- the s t r a t eg i c  use of l ega l  norms against  
corruption and self-dealing by newly emerging p o l i t i c a l  regimes against  
t h e i r  predecessors as a means of sol idifying their pwer base ( f o r  example, 
t he  cases of Ind i ra  Gandhi i n  India or Zulfikar A l i  Bhutto i n  Pakistan).  I n  
research on corruption i n  the Sudan, E l  Fadil  Nayill Hassan (1979) explored 
the  emergence of new anticorruption leg is la t ion  ( a s  w e l l  as more vigorous 
prosecutions) i n  the wake of p o l i t i c a l  change. Of course, it is an 
empirical question whether this seeming pat tern is a universal one, and i f  
it is not, the  conditions associated with the presence of t h i s  pat tern a r e  
a n  appropriate subject  fo r  research. 

The of ten  p o l i t i c a l  and manipulative nature of the creat ion oE white 
collar crime leg is la t ion  is i l l u s t r a t ed  too by research on the role i n  t h i s  
process of the  pool of actors  whose behavior is being limited by such 
leg is la t ion .  Research has shown, f o r  example, t h a t  h i s to r i ca l ly  the 
developnent of l icensing requirements (and other  forms of occupational and 
professional l eg is la t ion)  has been a response to the demands of occupational 
groups, guilds,  and professional associations, which des i re  to restrict 
entrance i n t o  t h e i r  profession or protect  them from the encroachment of 
other professional groups (Akers 1968, Clinard and Quinney 1973). Similar 
arguments have been offered regarding the regulation of other  aspects of 
economic livelihood; and the involvement of corporations in  the construction 
o f  the a n t i t r u s t  laws has been frequently documented. 

Sanford Kadish (1963) has argued t h a t  the iden t i f ica t ion  of business 
opposition to or determination of white collar regulatory leg is la t ion  a s  
all-powerful or monolithic is s impl i s t ic  and empirically inaccurate. 
Systematic research is needed to examine the conditions under which 



p o l i t i c a l  and economic power constel la t ions  a r e  instrumental in the creation 
o f  white c o l l a r  l eg is la t ion ,  and to examine the kind of norms and the 
provisions fo r  enforcement and sanctions to which these groups contributed. 

Of course, there a r e  other  kinds of independent variables re la ted to 
pa t te rns  of l ega l  developnent t h a t  a re  worthy of exploration. What, fo r  
example, is the impact of the nature, ra te ,  and soc ia l  location of deviant 
behavior on subsequent legis la t ion? Do waves of violat ion precede waves of 
legis la t ion? What ,patterns and d is t r ibu t ion  of corruption, fo r  example, a re  
most l i ke ly  to produce l eg i s l a t i ve  reform? Does the prestige,  power, and 
hierarchical  posit ion of persons and organizations engaged in  c r i m e  predict  
the  likelihood of such reform? What is the role of scandal on reform, and 
what pat terns  of violat ion are associated with subsequent scandal?18 

I n  addit ion to the need fo r  a movement to n e w  kinds of independent 
var iables  i n  the study of lega l  developnent, there is a need as well to move 
from the grandiose questions and comparative s e t t i ngs  most of ten the subject  
o f  extant  research to rnore mcdest ones. Such questions consider differences 
by jur isdict ion and by nom. Why is it t h a t  nation A and nation B, state or 
c i t y  C and s t a t e  or c i t y  D have much mre s t r ingent  laws f o r  cer ta in  kinds 
o f  white c o l l a r  crime -- or overal l  -- than the other? Why is it t h a t  
regulatory agency E is much more involved i n  rule-making and ru l e  implemen- 
t a t i on  than regulatory agency F? Why is it tha t  i n  a par t icu la r  jurisdic- 
t ion,  the  sanctions attached to crime G a r e  much more severe than those 
attached to crime H? Explanations of these differences may per ta in  to rates 
of  violat ion,  the regional d i s t r ibu t ion  of kinds of econmic enterpr ise ,  
o ther  economic differences,  differences i n  organizational prestige,  or 
differences i n  social and organizational climates, and p o l i t i c a l  ideology. 

Many of the questions suggested can be explored empirically only with 
g rea t  d i f f i cu l ty .  They require a massive data col lect ion e f f o r t  and a highly 
sophisticated sense f o r  h i s to r i ca l  and comparative explanations. However, 
i f  the scope of the research and the grandeur of the theory remain modest, 
there  is cer ta in  poss ib i l i t y  fo r  valuable research. 

Norms  and Social  Policy 

Research of t h i s  kind is essen t ia l  fo r  more than the academic questions 
it addresses. Research on normative issues i n  white collar crime has sig- 
n i f  i can t  policy relevance. Data on public opinion, f o r  example, are 
valuable fo r  policymakers, both i n  the def in i t ion  of appropriate leg is la t ion  
and f o r  the demonstrations of widespread public support needed fo r  t h e i r  
actions. But the preferences of the public have impact on l a w  enforcement 
a s  w e l l .  The public audiences of white collar crime contribute both la the 
mobilization and disposi t ion of white collar crime. As complainants, 
audiences of ten  are primarily responsible fo r  the detection of white c o l l a r  
i l l e g a l i t y  by social control  agencies, but where the public is not  
supportive or not  aware of the laws, the likelihood t h a t  it w i l l  mobilize 

l8 See Sherman (1978) f o r  an analysis  of t h i s  question i n  the context of 
police corruption. 



these agencies is reduced.19 Similarly, where the public contributes to 
l ega l  disposit ion by par t ic ipat ion i n  jury deliberations,  the agreement 
between public and iega i  values is cent ra l  to the likelihood of conviction. 
The public is critical, then, to the success of l a w  enforcement. Data on 
i ts  knowledge of and a t t i t udes  toward lega l  norms therefore a r e  of 
significance. 

The questions addressed i n  the sect ion on lega l  developnent r e f l e c t  
matters relevant fo r  soc ia l  policy as w e l l .  It is only a f t e r  the fac tors  
t h a t  predict  the likelihood of legal  innovation, sources of support and 
opposition to new lega l  norms, the sever i ty  of sanctions, the social 
arrangements of enforcement, the extent  and vigor of l ega l  implementation, 
a r e  understood, is it possible to design leg is la t ion  to combat par t icu la r  
offenses. 

The Enforcement of Norms Proscribing White Collar I l l e g a l i t y  

The previous section concerned the developnent of norms proscribing 
white c o l l a r  i l l e g a l i t y .  The following section considers the disposit ion 
and sanctioning of normative breaches. Tnis sect ion per ta ins  to the 
intervening process by which these noms a re  implemented and offenses are 
detected and investigated. Both macrolevel phenomena -- the  emergence, 
policy,  impact, and cost of enforcement organizations -- and microlevel 
phenomena -- the  consequences of the organization of enforcement fo r  
pa r t i cu l a r  violat ions  - a r e  considered. 

Enforcement responsibi l i ty  fo r  dealing with white c o l l a r  offenses may 
be vested i n  e i t h e r  or both the public or pr ivate  sector. Public sector 
enforcement may occur a t  the local ,  s t a t e ,  or federal  l eve ls ,  and may be 
lodged i n  criminal jus t ice  agencies and t h e i r  af  f i l i a t e s  ( d i s t r i c t  
at torneys,  at torneys general, U.S. Attorneys, economic crime uni ts ,  o f f ices  
o f  special  prosecutor, the police, FBI, etc.), or i n  special  regulatory 
agencies ( s t a t e  corporation comissions, SEC, IRS, etc. ) . When public 
agencies, whether executive, l eg is la t ive ,  regulatory, or program, a r e  
themselves the  victims of white c o l l a r  crime -- through benef i ts  fraud, 
corruption, or self-dealing -- they a l s o  may be involved i n  enforcement 
ac t iv i ty .  Thus, the Department of Health, Education and Welfare had the 
o f f i c e  of Inspector General which was concerned, f o r  example, with fraud in 
HEW benefi ts  programs. 

The location of pr ivate  enforcement e f f o r t s  a re  more diverse. They 
include pr ivate  soc ia l  control  organizations ("Nader's Raiders" types, media 
ac t ion  l ines ,  etc.); the victims of white c o l l a r  crime (purchasers, 
investors, insurers,  conpetitors, etc.) who singly or i n  concert may 
i n s t i t u t e  c i v i l  act ions  in response to their victimization; the legal  bar, 
which includes members who scour the economic environment i n  search of 
v io la t ions  i n  the expectation of col lect ing lega l  fees  through participa- 
t i on  in  ensuing l i t i ga t ion ;  and, f ina l ly ,  the pa r t i e s  subject  to the mrms 
themselves who create self-regulatory functions or organizations to m i t o r  
and sanction member noncompliance with the norms (Better Business Bureaus, 
Chambers of Comnerce, professional organizations, trade associations, 
etc.). 

l9 See Black (1973, p. 142) fo r  a more general discussion of t h i s  
issue. 



For purposes both of description and explanation of many of the 
research questions t h a t  follow, it would be useful i f  an inventory of the 
forms of enforcement and an ethnography of the range of enforcement 
ac t iv i ty ,  s imilar  to the normative inventory described e a r l i e r ,  could be 
developed. The ethnography would consider the form of the enforcement 
agency 's a c t i v i t y, agency emergence and change, enforcement pol icy, 
enforcement s t ra teg ies ,  typical  agency work-load, agency rela t ionship to its 
"constituencies" and to other  organizations including the courts,  and 
general agency charac te r i s t ics  such as s ize ,  age, or type of personnel. 

Clearly, the developnent of all-encompassing descriptions for  the whole 
range of actors i n  the white c o l l a r  crime enforcement area would be 
prohibit ive.  For example, j u s t  in  the area of secur i t i es  fraud enforcement, 
the  ac tors  include countless foreign agencies; the  SEC, the Comcdities 
Futures Trading Connnission (CFTC ) , the Department of Labor (enforcement of 
ERISSA concerning cer ta in  pension funds), and the U.S. Department of 
Jus t ice ,  a t  the  federal  level; a t  the s t a t e  and loca l  level ,  s ecu r i t i e s  
emissions, corporations comnissions, economic crime uni ts ,  at torneys 
general; a t  the self-regulatory level ,  stock and comcdi t ies  options 
exchanges, the National Association of Securi t ies  Dealers, the American 
I n s t i t u t e  of Cert i f ied Public Accountants, Better Business Bureaus, etc; a s  
w e l l  a s  the s ecu r i t i e s  bar, p lb l  icly-held corporations, stockholders 
organizations ( i.e . the  United Church Board fo r  World Ministries), and 
poten t ia l  stock purchasers, sellers, and holders. 

Nonetheless, it would be extremely useful to be able to map out the 
enforcement t e r r a in  f o r  a selected number of white c o l l a r  offenses and g e t  
some sense f o r  organizational differences and var ia t ions  i n  enforcement 
s t ra tegy  between d i f f e r en t  agencies concerned with the same offense, s imilar  
agencies concerned with d i f f e r en t  offenses, and d i f fe ren t  agencies concerned 
w i t h  d i f f e r en t  offenses. I n  the remainder of t h i s  section, some of the 
analyses to which these data  could be subjected are suggested. They include 
analyses of me deve lopent  of enforcement organizations, the nature of 
enforcement s k a t e g  ies, the deve lopent  of enforcement pol icies, enforcement 
impact, and enforcement costs. 

The Developnent of Enforcement Organizations 

Questions about the emergence and deve lopent  of enforcement 
organizations follow d i r ec t ly  from the questions about normative developnent 
considered i n  the previous section: The al locat ion of enforcement functions 
and the s t ipu la t ions  of enforcement s t ra tegy are of ten contained in  white 
collar legis la t ion.  Legislation, then, is one source of enforcement 
organizations and one explanation of the qua l i ty  of t h e i r  ac t iv i ty .  But it 
is but one explanation -- l eg i s l a t i on  is sanetimes not enforced or it is 
over-enforced; organizations over time change i n  s t ructure ,  pol icy, and 
ac t iv i ty .  Enforcement a c t i v i t i e s  may arise without any enabling 
leg is la t ion ,  re f lec t ing  informal norms, pr ivate  grievances, or pr ivate  
business a c t i v i t y  . 

This sect ion is concerned with the broader issues. The following 
questions suggest some of the research inquir ies  appropriate i n  this area: 



Under what conditions is enforcement kept private or turned over to public 
agencies? Where enforcement is vested i n  the public sector, when is it 
designated b general W r p s e  criminal jus t ice  agencies and when are special  
purpose regulatory agencies created? What accounts for  the expansion and 
contraction of special  purpose agencies - fur ther  organizational 
special izat ion such a s  the recent creation of the Comnodities Futures 
Trading Comnission or the decision to recombine specialized agencies under a 
s ing le  umbrella? What a r e  the pat terns  oE cross-jurisdictional diffusion of 
par t icu la r  kinds of enforcement agencies? What accounts for  the enforcement 
apparatus vested in  newly created agencies -- the r ights ,  fo r  example, of 
administrative subpoenas, l icensing, disclosure,  inspections, sanctioning 
power, etc.? Under what conditions do self-regulatory agencies emerge? 
What charac te r i s t ics  of the offense or the typical  victim are rela ted to 
ac t ive  victim par t ic ipat ion i n  the enforcement of laws involving white 
c o l l a r  crime or the role of pr ivate  attorneys in  such enforcement? Under 
what conditions do other  private soc ia l  control organizations emerge? These 
and other  questions explore the organizational t e r r a in  i n  the enforcement 
area,  and-the emergence and decline of organizations, t h e i r  expansion and 
contraction, pat terns  of developnent and diffusion of organizational forms 
cross-jurisdictionally,  and the competition between organizations in  
d i f f e r en t  sectors. 

Enforcement Strategy 

Perhaps the most s ign i f ican t  enforcement ac t iv i ty  is the developnent of 
systems of inte l l igence fo r  the detection and investigation of white co l l a r  
offenses. I n  the study of the detection of cases of alleged i l l e g a l i t y  by 
the police, t h i s  process has been labeled "mobilization" (Reiss and Bordua 
1967, R e i s s  1971, Black 1973). Studies of police mobilization have 
distinguished the loc-ation of the intell igence operation -- whether cases 
have been detected by the i n i t i a t i v e  of criminal jus t ice  o f f i c i a l s  
(proactive mobilization s t ra teg ies )  or a r e  reported to these o f f i c i a l s  by 
outs ide parties ( reac t ive  mb i l i za t ion  s t r a t eg i e s ) .  The former a r e  
i l l u s t r a t e d  by on-site patrol, t r a f f i c  control, and vice mrk ;  the l a t t e r  by 
c i t i z e n  and, usually, victim complaints. Research on police mobilization 
has discovered extremely high r a t e s  of react ive mobilization. This, of 
course, should not be surprising,  given the infrequency of criminal 
behavior, its lack of predictabi l i ty ,  the shor t  duration of a victimization, 
and its location i n  pr ivate  set t ings .  Indeed, proactive policing is most 
productive only f o r  offenses t h a t  occur i n  public places and with some degre 
o f  p red ic tab i l i ty  and regular i ty  (i.e. narcotics, t r a f f i c ,  prost i tut ion)  
( R e i s s  1974). 

However, important charac te r i s t ics  of the nature of i l l e g a l  ac t iv i ty  
d i f f e r  i n  the contexts of street and white co l l a r  crime. It  has been 
observed t h a t  i n  the latter, many crimes are victimless or the par t ies  are 
unaware of t h e i r  victimization. These offenses sometimes involve multiple 
victims, continue over time, and must of necessity occur in public places. 
The of fenders ra re ly  a c t  alone, but behave i n  a soc ia l  network inhabited by 
coconspirators, unwitting f a c i l i t a t o r s ,  and middlemen. In  white collar 
crime enforcement, then, one f inds  mu1 t i p l e  locations, sources, and 
opportunit ies f o r  mobilizing cases, whether reactively or proactively, and 



th i s  gives rise t o  a multiplicity of techniques. 

The follwincj list suggests some of the more typical s t rategies  of 
detecting white col lar  i l l ega l i t i e s  used by various enforcement 
organizations: 20 

rn Canplainants and Informants: 
Instances of potential i l legal i ty  are frequently 
disclosed by outsiders. They include victims of 
the act ivi ty,  competitors of those engaged in  . 
the act ivi ty,  disgruntled employees, insiders of 
offender organizations, informants, and others. 

rn Solici tat ion of Outsiders: 
This strategy seeks to create another source of 
complaints of i l l ega l i t i e s ,  although it does so 
formally. Tm types are employed. In one, pri- 
vate organizations are created w i t h  responsi
b i l i t y  fo r  detecting i l legal i ty .  Frequently the 
agencies maintain legal oversight over the 
ac t iv i t i e s  of these organizations. They include 
private inspectors (i.e. grain inspectors), pri
vate auditors, o r  self-regulatory organizations 
(i.e. stock exchanges). A second type attempts 
t o  employ the threat of some form of l i a b i l i t y  
for  i l l ega l i ty  to part ies  who may have knowledge 
about the i l legal i ty ,  for  example, lawyers, 
accountants, o r  brokers with regard to stock frauds. 
Presumably th i s  group can be employed to report on the 
a c t i v i t i e s  to which they are privy. 

rn Other Social Control Agencies and Processes: 
Other social control asencies often learn of i l l eaa l- a 

ac t iv i t i e s  under the i r  jurisdiction, This is 
especially true given the 'If o r tu i  tous and random" 
fashion in  which agency jurisdiction is sometimes 
defined. The execution of i l l ega l i t i e s ,  therefore, 
frequently crosses agency jurisdictional boundaries. 
Outside agencies may refer  cases formally or  informal- 
ly. Furthermore, agency observation of external 
social  control ac t iv i t i e s  may signal potential ille
g a l i t i e s  sa l ient  to agency jurisdiction. For example, 
investigation of i l legal  campaign contributions by the 
Watergate Special Prosecutor generated the investi- 
gation of corporate slush funds by the SEC. Private 
stockholder s u i t s  may raise the spectre of associated 
i l l ega l i ty ,  and generate new investigations. 

20 See Shapiro (1980) fo r  an extended discussion of detection strategies  
used by the SEC. 



Snowballing or Spin-offs: 
This s t ra tegy of case acquisit ion is closely re la ted 
to the fo-mer. In  t h i s  example, the soc ia l  controi  
process which generates new investigations is located 
within the agency. The execution of a par t icu la r  
investigation turns up evidence either of addit ional 
violat ions  enacted i n  the par t icu la r  i l l e g a l  scheme or 
of independent schemes. Since many white co l l a r  ille- 
g a l i t i e s  encompass many transactions and relationships 
a l l  mobilized to "pull off" the i l l ega l i t y ,  
investigation of one of these transactions probes the 
t i p  of an iceberg, the underlying s t ructrue of which 
is occasionally discovered. Where white collar vio- 
l a t o r s  a r e  members of organized crime, perpetual con 
men, and the l i ke ,  the investigation of one of t h e i r  
schemes of ten supplies evidence of others. 'Ihus, a 
given investigation sometimes spins of f  other  
investigations. 

Inspection and Auditing: 
This s t ra tegy deploys agency personnel to make inde- 
pendent inquir ies  about the a c t i v i t i e s  of t h e i r  regu- 
l a to ry  consti tuents.  Through legit imate access to the 
a c t i v i t i e s  of par t icu la r  e n t i t i e s ,  agencies can scru- 
t i n i z e  t h e i r  behavior and presumably uncover i l l e g a l  
a c t i v i t y  (as  w e l l  as prevent i l l e g a l i t y  because of the  
d i f f i c u l t y  of hiding it from an inspection system). 
This s t ra tegy is exemplified by bank examinations or 
audit ing of tax returns. 

Infiltration/Coversion: 
Where agencies lack legit imate access to inspection or 
where the formal and public qua l i ty  of inspection 
f a c i l i t a t e s  cover-up, more covert strategies may be em- 
ployed. Although t h e i r  use is still more typical  of 
the  enforcement of street crimes, par t icu la r ly  vice or 
victimless crimes, i n f i l t r a t i o n  and a v e r s i o n  have 
special  appl icab i l i ty  for  the detection of mre collu- 
s ive  white collar crimes, such as bribery and corruption, 
or those involving complex frauds perpetrated on 
unwitting victims. 

Disclosure or Self-Reporting: 
This s t ra tegy relies on the reporting of data by regu- 
la ted  pa r t i e s  on t h e i r  a c t i v i t i e s  , behavior, o r  f inan- 
c i a1  condition - some aspect or pat tern of which 
might be indicative of i l l ega l i t y .  This is i l lus-  
t ra ted  by the required f i l i n g s  of publicly l i s t e d  cor- 
porations or of stock purchases by corporate ins iders  
to the SEC. Another interest ing device is the 
requirement t h a t  pa r t i e s  audi t  or investigate them- 
selves  as a condition f o r  settlement of other ille- 
g a l i t i e s  ( a s  i n  the foreign payments a rea) .  Often 
where the sanctions or the probabili ty of detection of 



inadequate disclosure is high, data  on other  i l l ega l i -  
ties can be gathered. 

Surveillance: 
This s t ra tegy relies primarily on the output of dis- 
closure or observable public transactions or events. 
I t  s tudies  the patterning and change of various sta- 
tuses and a c t i v i t i e s  in  the hope tha t  unusual ac t iv i ty  
may be indicative of i l l ega l i t y .  This is best i l lus-  
t ra ted  by market surveillance conducted in  the securi- 
ties area, where complex computer programs scour data 
on stock market behavior, purchases, sa les ,  prices,  
etc., and s ignal  unusual ac t iv i ty  warranting fur ther  
investigation. Because the marketing of secur i tes  is 
so w e l l  documented -- with names of buyers and 
sellers, time of transactions, quant i t ies ,  pr ices ,  etc., 
-- ra ther  ingenious in fe ren t ia l  mdels can be developed 
and employed f o r  detection of i l l ega l i t y .  Note tha t  
surveil lance can re ly  on other  material, of which the 
mass media is an important example. 

The macrolevel issues implic i t  in  a consideration of enforcement 
s t ra tegy  - differences  by agency i n  r a t e s  of the u t i l i za t ion  of par t icu la r  
inte l l igence techniques or i n  the extent of proact ivi ty  - a re  addressed in 
the following discussion of enforcement policy. I n  t h i s  section,  microlevel 
issues  concerning the re la t ionship of the criminal event and law enforcement 
s t ra tegy  are considered. F i r s t ,  i l l e g a l  a c t i v i t i e s ,  by necessity and design 
as w e l l  a s  inadvertence, generate information which is d i f f e r en t i a l l y  
susceptible to detection by the various s t r a t eg i e s  described here. 
Different white c o l l a r  i l l e g a l i t i e s  generate d i f fe ren t  kinds of data. An 
irrrpor t a n t  research issue concerns the correla t ion of off  ense-related 
cha rac t e r i s t i c s  -- the actual  offense, the means of violation,  the magnitude 
o f  the violation,  charac te r i s t ics  of the violator ,  the re la t ionship of the 
offender to the enforcement agency, and patterns of victimization -- w i t h  
detect ion s t ra teg ies .  Are proactive means mre l ike ly  to de tec t  violat ions  
by offenders who previously were knam to the agency, through recidivism or 
reg is t ra t ion ,  than violat ions  by novices? Do some s t r a t eg i e s  de tec t  more 
ser ious  violat ions  than others? Offenses t ha t  involve m known victims or 
unwitting victims may be impenetrable without proactive methods. Even when 
victims are aware of t h e i r  victimization, the likelihood tha t  a complaint 
w i l l  be lodged with an enforcement agency may be affected by the nmber o f  
victims, the victim's per capi ta  loss, the soc ia l  organization of victims, 
p r i o r  experiences of victimization , or general sociological character is t ics 
o f  victims. 

This last exainple, which considers the correlates of victim complaints, 
suggests same useful research concerned with the soc ia l  conditions under 
which agency outs iders  transmit inte l l igence to social control  agencies. 
How do offenders construct  t h e i r  schemes to minimize victim complaints? H w  
do  they plan t h e i r  crimes so tha t  par t ic ipants  won't become d i s a f f e c w  or 
won't "squeal" to law enforcement agencies? What incentive or sanctions can 
enforcement agencies develop to induce par t ic ipants  i n  i l l e g a l i t y  - 
anc i l la ry  personnel, f a c i l i t a t o r s  (accountants, attorneys, etc.) or 
observers - to reveal knowledge of offenses? 



Despite the need fo r  research, it is safe  to speculate t ha t  the overal l  
output of cases generated by one detection s t ra tegy is l i ke ly  to be 
different .  than t h a t  generated by another. Contrast, f o r  example, the 
d i f  ferent  kinds of information available from insiders ,  victims, 
inspections, disclosure,  and surveillance. Although these differences are 
in te res t ing ,  the important issue is t h e i r  impact on enforcement policy. 
Case mobilization is a select ion or sampling technique, a s t ra tegy by which 
some presumably non-random s m p l e  is drawn from an unknowable population of 
offenses. I f  d i f f e r en t  mobilization s t r a t eg i e s  create  d i f fe ren t  samples, it 
is important to understand the nature of these differences.  The associated 
policy question considers appropriate ways to manipulate and a l loca te  
detect ion s t r a t eg i e s  t o  create  a sample t h a t  is representative of some 
enforcement objective. 

Three other questions about the nature of detection s t ra tegy a re  
appropriate. The f i r s t  moves away from concern fo r  differences in  the 
charac te r i s t ics  of violat ions  detected W a r d  concern for  the qua l i ty  of the 
i ntell igence generated. Are some s t r a t eg i e s  mre accurate than others? One 
might suspect, f o r  example, t h a t  c i t i zens  complain about matters which may 
no t  cons t i tu te  a violat ion,  and t h a t  more sophisticated complainants and 
agency personnel engaged i n  proactive mobilization would be &re l ike ly  to 
spo t  actual  law violations.  It is charged t h a t  corporations of ten a l lege 
violat ions  by t h e i r  competitors t ha t  a r e  of questionable accuracy. Are 
these speculations and charges supported empirically? Do s t r a t eg i e s  vary in 
temporal q u a l i t i e s  of offenses detected? How "s ta le"  a r e  violat ions  by the 
t h e  they a re  detected? One might expect t h a t  matters generated by 
surveil lance would be more l i ke ly  to be on-going and less l ike ly  to be 
"s ta le"  than matters generated by victim complaints. 

A second question r e l a t e s  to deterrence. A more formal consideration 
o f  deterrence is contained in  the next major section of t h i s  paper, which 
dea ls  with sanctioning. Hawever, there a r e  important deterrence issues 
impl ic i t  i n  the design of an enforcement system. Where offenders know tha t  
t h e i r  a c t i v i t y  has l i t t le  likelihood of detection, the deterrent  value of 
sanctions imposed fo r  t h e i r  offense is irrelevant.  Presumably, i f  offenders 
are rat ional ,  they w i l l  not  be deterred. Indeed, i n  some enforcement 
contexts where the likelihood of detection to some extent can be quantified 
( f o r  example, IRS aud i t  categories) and therefore the calculation of r i sks  
made by poten t ia l  offenders, it is arguable t h a t  enforcement plays a more 
cen t r a l  deterrent  role than does sanction. In  any event, an interest ing 
research question concerns the awareness of the subjects of enforcement of 
detection s t ra teg ies ,  of t h e i r  calculations of associated detection 
probabi l i t i es ,  and generally of the associated deterrent  value of par t icu la r  
mobilization s t ra teg ies .  

A re la ted issue concerns secondary deviance, spec i f ica l ly  the impact of 
enforcement s t ra tegy on the nature of the execution of i l l ega l i t y .  How are 
offenses covered-up or modified to lessen the likelihood of detection? Some 
o f  the common s t r a t eg i e s  involve the use of nominees, dummy or f i c t i t i o u s  
persons, misrepresentations i n  required disclosures,  f a l s e  books and 
records, double sets of books, laundering of funds, creation of slush funds, 
computer accounting manipulations, and the bribery (whether b la tan t  or 
subt le )  of potent ia l  whistle-blowers, complainants, or enforcement agency 
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personnel. What is the rela t ionship of enforcement s t ra tegy to cover-up 
s t r a t eg i e s  of these kinds? 

Enforcement Policy 

I n  t h i s  discussion the developnent of enforcement policy -- the  
a l locat ion of agency resources t o  par t icu la r  enforcement s t r a t eg i e s  and 
discretionary decisions about the ta rge ts  of enforcement -- is considered. 
Executive or l eg i s l a t i ve  mandate to some extent may d i c t a t e  enforcement 
policy. Agencies may be required to conduct inspections or compel 
disclosure,  f o r  example. By v i r tue  o£ the resources allocated to agencies, 
t h e i r  choice of enforcement s t ra tegy may be limited to less cost ly  methods. 
But generally, enforceinent agencies a r e  f ree  to def ine enforceinent s t ra teqy 
and assiqn p r i o r i t i e s  to various methods. How do agencies d i f f e r  in  t h e i r  
use of various enforcement s t ra teg ies ,  and what are the various sources 
available? 

Agencies do d i f f e r ,  and a major source of t h i s  difference comes from 
va r i ab i l i t y  i n  the information generating capacity of the offenses relevant 
to par t icu la r  agencies. Contrast, f o r  example, a consumer fraud uni t  with 
the IRS. Because of the differences between consumer fraud and tax fraud, 
the role of complainants may be more e f fec t ive  i n  the former case and the 
role of audi ts  more e f fec t ive  i n  the l a t t e r .  Even so, differences i n  
enforcement s t ra tegy i n  agencies of the same kind -- federal  and state tax 
c m i s s i o n s ,  d i f f e r en t  'banking regulatory agencies, federal  and state 
secu r i t i e s  commissions -- need to be fu l ly  explored. 

A second policy matter concerns enforcement ta rge ts  rather than 
s t ra tegies .  Agencies, especially where proactive, of t en  make discretionary 
choices about where to focus detection. P r io r i t y  may be given to smaller 
offenses t ha t  generate large per capi ta  victim losses, or the reverse. More 
ser ious  offenses of small mangitude (i.e. the embezzlement of $1,000) may 
receive grea te r  a t ten t ion  than offenses of greater  magnitude considered less 
ser ious  ( i.e. a con£ l ict-of-interest  s i tua t ion  t h a t  generated $1,000,000) . 
Discretion may relate to the s i z e  of the ta rge ts  of investigation or to the 
amount of resources necessary to investigate them. Anti t rust  enforcement 
may involve IBM or Kodak, or re la t ive ly  small corporations i n  less 
concentrated industries.  Securi t ies  enforcement may per ta in  to Lockheed and 
Gulf O i l ,  or to newly emerging corporations t ha t  seek to market their stocks 
publicly. Discretion may favor the al locat ion of resources to offenses 
involving poor or naive victims or highly v i s ib l e  victims (movie s t a r s  and 
other "beautiful people"). Discretion may per ta in  to offender 
charac te r i s t ics  - a s  i n  the assignment of audi t  categories by the IRS -- or 
to the soc ia l  role of offenders i n  an i l l e g a l i t y  - f o r  example, the SEC 
"access points" theory, i n  which the professional f a c i l i t a t o r s  of offenses 
(accountants, attorneys, brokers) ra ther  than the offenders may be the 
primary ta rge ts  of enforcement. These carnparisons suggest the value of  
research t h a t  attempts to understand the correlates of agency enforcement 
policy. 

Enforcement Impact 

This topic is an extension of the previous one. Enforcement agencies 
vary tremendously i n  the outcomes of t h e i r  soc ia l  control  ac t iv i ty ,  and they 
a r e  so perceived by Congress (Subcamnittee 1976), the public, and 
presumably 
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of fender populations a s  well (see, fo r  example, Sullivan 1977). Tne 
question, of course, is why t h i s  is the case. How can one account f o r  
d i f f e r e n t  enforcement @act? One f i r s t  must define the term "impact," a 
task  no t  undertaken here. Indicators of impact may include the presence of 
scandals i n  the industry being regulated, agency track record in  the courts 
(especial ly  the appellate cour t s ) ,  agency enforcement case load, the 
magnitude of f ines ,  other awards or penal t ies ,  some estimate of deterrence 
or the extent  of compliance w i t h  regulations, and the l ike .  Next, one must 
seek comparison groups f o r  which as many of the extraneous sources of 
var ia t ion a s  possible can be controlled. This can be done through a 
cross-sectional study of several  agencies which, because of jur isdict ional  
overlaps or dupl icat ions  , a re  sofnewhat comparable i n  enforcement goals, or 
through a longitudinal study of a s ing le  agency and changes in  impact over 
time. One may contras t  the three federal  agencies with jur isdict ion over 
bank regulation, or contras t  U.S. Attorneys off  ices in  d i f f e r en t  d i s t r i c t s  
or par t icu la r  kinds of regulatory agencies in various s ta tes .  

An interest ing comparison would contras t  the U.S. Secur i t i es  and 
Exchange Conmission and the U.S. Comnodities Futures Trading Comission. 
Both have s imilar  regulatory responsibi l i ty  and s imilar  enforcement 
problems, but radical ly  d i f fe ren t  ra t ings  of the qua l i t y  of t h e i r  
enforcement program (Subcornittee 1976, Sullivan 1977). Are the re la t ive ly  
pos i t ive  and negative ra t ings  , respectively, a re f lec t ion  of the forty-year 
d i s c r e p c y  in  agency age and the grea te r  "maturity" ," experience, and, 
perhaps, respec tab i l i ty  attained by the SEC, or do they r e f l e c t  differences 
i n  agency organization, enforcement policy, enforcement s t ra tegy,  or 
pa t te rns  of i l l e g a l i t y  that each encounter? What were the perceptions of 
t he  enforcement impact of the SEC when it had been in  existence fo r  only 
several  years? This agency has a t ta ined its grea tes t  aggressiveness in  the 
enforcement area during the last decade. What accounts fo r  t h i s  change -
charismatic leadership, changes in  the economy and the nature of the i l l e g a l  
a c t i v i t y  it fos te rs ,  Watergate, normative change, change i n  agency s t ructure  
or personnel, or the accumulation of years of prest ige and c red ib i l i ty?  
Explanations of t h i s  kind a re  d i f f i c u l t ,  of course, but they are cent ra l  to 
pol  icy in t e r e s t s  concerned with the deve lopent  of e f fec t ive  enforcement of 
laws pertaining to white co l l a r  offenses. 

The Cost of Enforcement 

An important issue i n  the design of enforcement systems is its cost, 
t h a t  incurred by investigation, prosecution, and delivery of sanctions, as 
w e l l  a s  by the ta rge ts  of enforcement (to co l y  with investigative 
subpoenas, h i r e  counsel, defend themselves, etc.). Although estimates 
o f  aggregate costs may be illuminating -- f o r  example, estimates t ha t  the 
Federal government devoted 84,773 man-years to regulation i n  f i s c a l  1976 
( S u b c m i t t e e  1976, p. 6)  -- it would be much more useful (and more 
d i f f i c u l t )  to have estimates broken down by type of enforcement s t ra tegy or 
type of offense. 

21 This leaves as ide the matter of the costs associated with cmpliance 
with goverment regulations. Here we consider the costs incurred by 
enforcement agencies and enforcement ta rge ts  associated with 
a l legat ions  of deviance. 



With regard to enforcement s t ra tegy,  for  example, how may prson-hours 
and uni t s  of computer time a re  typical ly  devoted to surveil lance e f fo r t s  e r  
prosecuted case? What is the re la t ionship of the costs of i n s p c t i o n  
systems to the quantity and qua l i t y  of violat ions  detected by t%eseeffor ts?  
Clearly proactive detection s t r a t eg i e s  a r e  more expensive than reactive 
s t ra teg ies .  But what costs are associated with the subsequent investigatory 
e f for t?  Haw many hours a r e  devoted to investigating complaints by alleged 
victims r e l a t i v e  to the number of complaints t ha t  r e s u l t  in prosecution? 
Now does t h a t  f igure  contras t  with the investigatory e f f o r t  allocated to 
violat ions  detected during inspections? 

Attempts to break down enforcement costs by type of violat ion is con
siderably more d i f f i c u l t .  Hawever, it would be useful to know the 
difference i n  resources allocated to the investigation of offenses ( a l l  
o ther  things being equal) by organizations and by individuals, by s ing le  
pa r t i e s  and by conspirator ia l  arrangements, by r ec id iv i s t s  and by novice 
offenders, t h a t  generate witt ing and unwitting victims, and t h a t  do or do 
not  involve elanents of a cover-up. I t  would be useful to have estimates of 
changes i n  the costs of investigation a s  offenses increase i n  scope, 
ref lected i n  the number of offenders, number of victims, duration of the 
offense, physical spread of v io la t ive  a c t i v i t i e s ,  e tc .  

Clearly, da ta  of t h i s  kind a re  extremely d i f f i c u l t  to obtain, and once 
obtained, t h e i r  va l id i ty  and r e l i a b l i t y  are questionable. But it seems cen- 
t r a l  to the design of systems of enforcement to have s o r ~sense for  the 
cos t s  of implementing par t icu la r  enforcement s t ra teg ies  r e l a t i ve  to the nun- 
ber of violat ions  they uncover, the number of prosecutable or prosecuted 
offenses detected, the magnitude and seriousness of these offenses, and the 
dis t inct iveness  of offenses r e l a t i ve  to those generated by other enforcement 
techniques. 

The Disposition and Sanctioning of White Collar I l l e g a l i t y  

The l i t e r a t u r e  concerned with the d i s p s i  t ion  and sanctioning of white 
c o l l a r  offenses is more extensive than tha t  re la t ing  to most of the topics  
previously discussed.22 Hawever, the concern has been almost exclusively 
on the invocation of the criminal sanction, or va r i ab i l i t y  in  criminal sen
tenc ing , on sentencing d i f f e r e n t i a l s  between blue and white c o l l a r  crime, 
and the de te r ren t  value of criminal sanctions. These concerns are not un
irrpprtant. Hawever, they m i s s  most of the "action" by focusing only on the 
t i p  of the iceberg with regard to the disposi t ion of white c o l l a r  il
lega l i ty .  The da ta  presented i n  Table 2 i l l u s t r a t e  h i s  view. The tab le  
shaws a breakdown of disposi t ional  outcome involving a random sample of  
almost 2000 persons and organizations investigated for  white c o l l a r  viola- 
t i ons  by the SEC over the 25 year period between 1948 and 1972. As the  
t ab l e  i l l u s t r a t e s ,  only 85 offenders, 4 percent of the or ig ina l  sample, 
plead g u i l t y  or were convicted of s ecu r i t i e s  violations,  and therefore, 
subject  to criminal sentencing. The remaining 96 percent of the offenders 
escaped sentencing because they were found not  to be i n  violat ion by the 
regulatory agency (9  percent) ,  because they were not prosecuted a t  a l l  
despi te  their violat ion (45 percent) or prosecuted only c i v i l l y  or 

22 A comprehensive 
crime can be fo
( 1967). 

view 
und i n  

of issues 
the Pre

i n  
siden

the 
t 's  

sanctioning 
Comnission T

of 
ask 

white 
Force 

collar 
Report 

49 



adnin i s t ra t ive ly  (37 percent)  , because the  J u s t i c e  Department declined 
prosecution (2  percent)  or did  not proceed with t h e i r  case (2  percent)  , or 
because they were acquit ted (1percent) .  Although these pa r t i cu l a r  f igures  
are perhaps id iosyncrat ic  to the  SEC, they are c l ea r ly  typical  of overa l l  
d i spos i t iona l  trends f o r  other agencies. Even for offenders engaged i n  
c l ea r cu t  i l l e g a l  a c t i v i t i e s  which ca r ry  criminal ~ n a l t i e s  , the  l i ke1  ihood 

TABLE 2 

WI'AL OFFENDEFG 1934(100%) 

no v io la t ion  -180 (9%)  
v io la t ion  not  prosecuted -861 (45%) 
vio la t ion  prosecuted c i v i l l y  or administrat ively -708 (37%) 

Total  offenders referred.  f o r  criminal prosecution 

U.S. Attorney declined prosecution 

no l le  prosequi 

acqui t ted  


Total  offenders subject  to sentencing 85 (4%) 

Source: Adapted from Shapiro (1980, pp. 190, 203) 

o f  invoking the  criminal  j u s t i c e  system is rare, and the eventual i ty  of 
cr iminal  sentencing is even rarer. A realistic theory of the disposi t ion of 
white c o l l a r  i l l e g a l i t y  must consider the  o ther  96 percent of the  offenders. 
I t  must seek to understand the  condit ions t h a t  generate noncriminal outcomes 
as el1 as criminal  penal t ies .  Questions of deterrence surely  must consider 
t h e  de t e r r en t  value of  prison sentences ( i n  the i l l u s t r a t i o n ,  only 2 percent 
o f  the offenders were sentenced to prison) or of criminal  sentences 
general ly ,  bu t  they also must consider the de te r ren t  value of the  e n t i r e  
range of prosecutor ia l  outcomes. 

The research implications of t h i s  o r ien ta t ion  are the  sub jec t  of t h i s  
sect ion.  Spec i f ica l ly ,  va r iab le  disposi t ions ,  prosecutorial  success, 
sanctioning, and deterrence are considered. The topics  discussed here 
relate to the  imposition of legal sanctions f o r  mite collar i l l e g a l i t i e s .  
Clearly,  sanctioning can be and is enacted by non-legal soc i a l  control  
organizations as w e l l .  An examination of t h i s  process might be the  subject  
o f  in te res t ing  research, bu t  it is not  spec i f i ca l ly  addressed in t h i s  paper. 
Most of the  topics covered involve questions posed a t  both the  micro- and 
macro-levels. The f o m r  concern d i spos i t iona l  d i f ferences  across spec i f i c  
o f  fenders and offenses  and seek explanations i n  their cha rac t e r i s t i c s  and 
behavior. The latter consider d i f ferences  across enforcement agencies, 
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The Nature of Case Disposition 

A s  the data  presented i n  Table 2 suggest, a broad range of outcomes may 
b e f a l l  a matter investigated by enforcement agencies. This range d i f f e r s  by 
agency and its lega l  pmers and options, but these r e su l t s  include 
non-prosecution, c i v i l ,  administrative, or criminal prosecution, and 
informal undertakings and anc i l la ry  remedies. The lega l  disposi t ional  
outcomes of pr ivate  l i t i g a t i o n  include c i v i l ,  t reb le  damage, c l a s s  action, 
shareholders derivative s u i t s ,  and the l ike.  Offenders, then, may be spared 
sanctioning, or may be imprisoned, placed on probation, enjoined, disbarred, 
divested, fined, sued, have t h e i r  license or business operations suspended 
or revoked, be ordered to make r e s t i t u t i on  or rescission,  investigate 
themselves, res t ructure  t h e i r  organization, or surrender themselves to the 
control  of a receiver. 

The consequences of lawbreaking can be s t r ik ing ly  d i f fe ren t  as a r e s u l t  
of  the d e  of prosecution employed. A t  one extreme, business a c t i v i t i e s  
may continue as before, though enjoined against  future  lawbreaking. A t  the  
other extreme, these a c t i v i t i e s  may be permanently halted by the revocation 
of  l icenses  or forms of regis t ra t ion,  or by the imprisonment of the business 
leaders  and operators. Alternatively, the s t ruc ture  of business operations 
may be substant ia l ly  a l te red  through lega l ly  induced changes i n  
organization, leadership, operations, dispensation of funds and materials, 
and the l ike .  Although each of these outcames may r e s u l t  i n  the temporary 
cessation of the i l l e g a l  a c t i v i t i e s ,  they a re  potent ia l ly  d i f f e r en t  i n  t h e i r  
impact on the offenders, the  business conmunity and its constituency, on 
deterrence and recidivism, and i n  their soc ia l  costs. A consideration of 
the  conditions under which one or another prosecutorial  method is employed 
and one kind of sanction or another imposed is by no means a t r i v i a l  
matter. 23 

I n  the case i l l u s t r a t ed  i n  Table 2, more than half of a l l  offenders 
were not formally prosecuted, despi te  the involvement of most of them i n  
prosecutable offenses. Although t h i s  proportion probably var ies  across 
agencies, it re f l ec t s  the mst cannon response to violat ions  and, therefore, 
is worthy of a t tent ion.  What a r e  the charac te r i s i tcs  of offenses ( t h e i r  
sever i ty  and immediacy), offenders, victims, and the investigatory process, 
t h a t  are associated with non-prosecution? Why a re  some part ic ipants  i n  an 
offense prosecuted and others  not? What a r e  the typical  "rationalizations" 
or " just i f icat ions"  given by enforcement agencies fo r  non-prosecution? Do 
r a t e s  of non-prosecution vary by agency or by jur isdict ion across agencies 
o f  s imilar  kind? Do the  jus t i f ica t ions  f o r  non-prosecution d i f f e r  across 
agencies? What accounts f o r  cross-agency differences -- offense and 
offender-related charac te r i s t ics  or agency-related character is t ics?  Is 

23 	 For an exanple of the kind of analysis described here, see Shapiro 
(1978). 



there a re la t ionship between the maturity of agencies and the leg is la t ion  
they enforce and the proportion of cases prosecuted? 

Of course, a subs tan t ia l  proportion of offenses are prosecuted, of ten 
with more than one prosecutorial  mode employed ( f o r  example, a c i v i l  
injunction might be obtained against  individuals and corporations; then 
subsequently the individuals m y  be indicted fo r  these viola t ions) .  Many of 
the  same questions concerning the cor re la t ion  of offense-related and 
agency-related charac te r i s t i cs  suggested earlier with respect to 
non-prosecution are appropriate to variable prosecution. Before analyses of 
t h i s  kind can be undertaken, however, it is c r i t i c a l  that offenders be 
sor ted i n t o  categories  f o r  which the same prosecutorial  p o s s i b i l i t i e s  a r e  
avai lable .  For example, the 1ikelihood of invoking criminal ,penalties 
should be examined separately f o r  offenses t h a t  carry  only criminal 
penal t ies ,  that carry  both c i v i l  and criminal penal t ies ,  t h a t  carry  both 
administrat ive and criminal penal t ies ,  and t h a t  carry  c i v i l ,  administrative, 
and criminal penal t ies .  

I n  addit ion to exploring the e f f e c t  of offense-related and 
agency-related cha rac t e r i s t i c s  on mode of prosecution, the e f f e c t  of 
a l t e rna t ive  forms of prosecution on the imposition of a par t i cu la r  type of 
prosecution should be explored. Do forms of prosecution oomplement or 
subs t i t u t e  f o r  each other? How do offenses with multiple forms of 
prosecution imposed d i f f e r  from those w i t h  s ing le  forms? Ihe macrolevel 
questions per ta in  to d i f f e r en t  r a t e s  of prosecution by enforcement agency, 
con t ro l l ing  f o r  agency dif ferences  both i n  prosecutorial  opportunit ies and 
i n  the composition of offenses prosecuted. Do agencies of s imilar  kind vary 
i n  the extent  to which they prosecute matters criminally or i n  the ratio of 
c i v i l  to criminal prosecution? How might such va r i ab i l i t y  be explained? Do 
these r a t e s  vary over time within the same agency? 

The previous discussion assumed t h a t  the determination of prosecutorial  
mode w a s  located i n  a s ing le  organizational context. However, few 
enforcement agencies a r e  vested with f u l l  prosecutorial  authority.  Many 
agencies must go to outs ide  organizations to prosecute their cases 
criminally and sometimes c i v i l l y .  Consideration of disposit ion,  therefore, 
should include the interorganizational process through which cases flow from 
invest igat ive  agencies to prosecutorial  agencies, and the role of the latter 
agencies i n  determining disposit ion.  

Prosecutorial  agencies a r e  ra re ly  compelled to prosecute a l l  cases 
referred to them. Research on the cases referred from invest igat ive  tm 
prosecutor ia l  agencies which a r e  declined promises b be rich.  A t  the 
microlevel, this provides a second opportunity to evaluate the e f f e c t  of 
offense and off  ender-related cha rac t e r i s t i c s  on the likelihood of 
prosecution. On the macrolevel, the  research provides an opportunity t~ 
systematically explore cross-agency dif ferences  in disposi t ion as they are 
r e f l e c b d  i n  agency re la t ionships  w i t h  a s ing le  prosecutorial  agency. For 
example, i n  the context of federal  criminal prosecutions, Robert Rabin 
(1971, 1972) has found subs tan t ia l  cross-agency v a r i a b i l i t y  i n  r a t e s  of 
cases  declined by U.S. Attorneys, ranging from 10 percent to 90 



percent.24 What a r e  the charac te r i s t ics  of the agencies, t he i r  
enforcement and disposi t ional  processes, or their rela t ionship to 
prosecuting agencies t ha t  account fo r  differences of t h i s  magnitude?25 

Prosecutorial Success 

The t rans i t ion  between prosecution and sanctioning is marked by a 
c r i t i c a l  fac tor  -- successful or mn-successful prosecution. Because the 
r a t e  of successful prosecutions for  white co l l a r  offenses is so high, it is 
easy to neglect  t h i s  phenomenon. But two questions must be addressed: When 
are prosecutions los t?  How a r e  prosecutions won? The former question 
involves the correlates of unsuccessful prosecution of individual cases 
strength of evidence, staleness,  nature of the vic  t b i z a t i o n ,  magnitude of 
the offense, offender charac te r i s t ics ,  etc. - and on the macrolevel, 
explores d i f f e r e n t i a l  r a t e s  of unsuccessful prosecution by agencies across 
jur isdict ion,  and over time. I f  mcro leve l  var ia t ion is found, explanations 
concerned with d i f f e r en t  l eve ls  of prest ige or expertise,  typical  pat terns  
of  i l l e g a l i t y  prosecuted, agency aggressiveness or passivity,  the recency of 
l eg i s l a t i on  being enforced, and publ ic and judicia.1 a t t i t udes  about white 
collar crime might be addressed. High r a t e s  of successful prosecution m y  
r e f l e c t  strong publ ic a t t i t udes  against  white co l l a r  crime and aggressive 
enforcement agencies; however they may instead mirror cautious passive 
agencies which prosecute only the most t r i v i a l  and clear-cut offenses. 
Explorations of this kind concern a l l  pmsecutor ia l  modes - c i v i l ,  
criminal, administrative, and pr ivate  su i t s .  

The l a t t e r  question involves the way i n  which prosecutions a r e  
successful. Specifically,  it asks whether prosecutions are terminated by 
l i t i g a t i o n  or by consent, g u i l t y  or nolo contendere pleas. It is unclear 
whether the  proportion of gu i l t y  and nolo pleas on the criminal side,  and 
consents and sett lements on the c i v i l  and administrative side,  a r e  as high 
i n  the white collar area as the gu i l t y  plea is in  the prosecution of street 
crime. Nonetheless, the proportion is high enough to merit study. Research 
is underway concerning cases of white co l l a r  plea bargaining by federal  
prosecutors (Katz 1979b) and defense attorneys (Mann 1978). Hawever, 
research must be devoted to the process of bargaining across prosecutorial 

24 These range from 90 percent f o r  ine l ig ib le  s a l e s  of food stamps 
referred by the Department of Agriculture) to 50 percent and 40 percent 
f o r  d r a f t  v iolat ions  (Selective Sewice) and gun control  violat ions  
(Alcohol, Tobacco, and Firearms, IRS), respectively, to 10 to 15 percent 
f o r  violat ions  such as mail fraud (Post Off ice) ,  food and drug violat ions  
( FDA), secu r i t i e s  violat ions  (SEC), income tax fraud (IRS) , immigration 
v io la t ions  ( Immigration and Naturalization Service), and highway safe ty  
v io la t ions  (Department of Transportation). 

25 Rabin suggests t h a t  cor re la tes  of the declination of a given r e f e r r a l  
include "caseload, magnitude of the violation,  court-perceived 
cr iminal i ty  of the offense, special charac te r i s t ics  of the defendant, 
existence of a l te rna t ive  sanctions, adequacy of the case, equal i ty  of 
treatment of regulated parties, and special in t e r e s t  influencett (1972, 
pp. i i i -v)  . 



mdes besides the  criminal  one, and the  correlates of l i t i g a t i o n  versus 
consent. What are the characteristics of offenses and offenders who choose 
t o  l i t i g a t e  charges? Perhaps more important than the extent  of cu lpab i l i t y  
or sever i ty  of the offense i n  explaining this var ia t ion are f ac to r s  such as 

. 	 the  p res t ige  of  the  offenders and defense counsel, the  magnitude of  the  
charges, o r  the novelty of the  charges. On the macrolevel, one might ponder 
cross-agency dif ferences  and within-agency dif ferences  over t i m e  i n  rates of  
consent and consider whether the  recency of the l a w ,  or the  p res t ige  and 
reputed vigorousness of the  prosecuting agency are re la ted  to t h i s  
d i f f  erence . 
The Nature of  Sanctions 

Given successful  prosecution, sanctions must be imposed. White collar 
crime sanctions vary both i n  s eve r i t y  and i n  kind, both within and across 
mcdes of prosecution. Criminal judgments include f ines ,  prison sentences, 
suspended sentences and probation, as w e l l  as "a1terna t ive  sentences'' t h a t  
now a re  coming i n t o  vogue -- requirements t h a t  offenders make public 
addresses about t h e i r  " ev i l  ways," t h a t  corporations make char i t ab le  
contributions,  t h a t  individuals engage i n  cornunity service,  etc. (see 
Bureau of National Affa i r s  1976, and Renfrew 1977). Sanctions emanating 
from administrat ive proceedings can involve revocation of l icenses  or forms 
o f  disbarment, bu t  may also involve lesser pena l t i es  including suspensions 
o f  business or personnel, monetary f ines ,  and required changes i n  
organizational  s t ruc ture  or management. On the  c i v i l  s ide ,  the  permanent 
injunction is the typ ica l  penalty, although imposing other anc i l l a ry  
remedies -- r e s t i t u t i o n  or resciss ion,  d isc losures ,  inspections and audi ts ,  
l im i t a t i ons  on business pract ice ,  receiverships,  and the l i k e  - may 
increase the  s eve r i t y  of the in junct ive  sanction. With regard to pr iva te  
c i v i l  s u i t s ,  one may argue that the  s i z e  of an award has some re la t ionsh ip  . 
to  seve r i t y  of sanction,  although the re la t ionsh ip  is by no means clear. 

Some kinds of  pena l t i es  are readi ly  quan t i f i ab le  -- magnitude of f ines ,  
length  of imprisonment or l i cense  suspension -- f a c i l i t a t i n g  comparative 
research. However, many sanctions cannot be quant i f ied. Furthermore, 
d i f f e r e n t  offenses  ca r ry  d i f f e r e n t  sanctioning pos s ib i l i t i e s ,  both in kind 
and i n  extent .  Similar  of  fenss  carry  d i f f e r en t  sanctions across 
ju r i sd ic t ions  . Therefore, comparative research on the  imposition of  
sanct ions  is fraught with d i f f i c u l t i e s .  The solut ions  are not  addressed 
here,  but  the  problems must be ser iously  evaluated before meaninglful 
research can be oonducted. 

Idea l ly ,  a series of  comparisons m u l d  be desirable:  sanctioning 
d i f fe rences  f o r  d i f f e r e n t  parties par t i c ipa t ing  i n  a given offense, f o r  
p a r t i e s  engaged i n  similar offenses,  f o r  p a r t i e s  engaged i n  d i f f e r e n t  
offenses,  and f o r  s imi la r  offenses comnitted i n  d i f f e r en t  ju r i sd ic t ions  or 
i n  d i f f e r e n t  eras. For example, what were the  various f a t e s  of the  
pa r t i c ipan t s  i n  the  price-fixing conspiracy i n  the  heavy electric equipment 
industry; how d id  these sanctions compare with those typ ica l ly  levied f o r  
price-fixing and to those typ ica l ly  irrypsed f o r  bribery or s e c u r i t i e s  or tax  
fraud; and haw d id  these sanctions d i f f e r  from the  price-fixing pena l t i es  
imposed i n  d i f f e r e n t  federa l  d i s t r i c t s  or i n  the  1920s or 1970s rather than 
t h e  1960s? 



The microlevel questions per ta in  to the sources of the considerably 
d i spara te  sanctions imposed on various offenders. Character is t ics  of 
in6ividrrals and organizations,  the  nature of  t h e i r  pa r t i c ipa t ion  i n  the 
offense, matters of recidivism, and the l i ke ,  a r e  invoked in this analysis .  
Macrolevel questions involve what appear to be subs tan t ia l  cross-
jur i sd ic t iona l  and longi tudinal  d i s p a r i t i e s  i n  sanctioning, a t  least 
criminal  sanctioning .26 In te res t ing  theore t ica l  questions emerge i f  
sanctioning di f ferences  'between ju r i sd ic t ions  or over time remain, even 
a f t e r  control l ing fo r  offense- and offender-related charac te r i s t i cs .  Do 
matters of public opinion or of normative climate account f o r  these 
di f ferences ,  or do they r e f l e c t  instead matters such as the composition and 
organization of the  I' jud iciary, case-load and incidence of pa r t i cu l a r  kinds I' 

o f  offense? Questions of fa i rness  and equal jus t i ce  are also s a l i e n t  i f  
d i f f  erences are found. Systematic research is needed to measure di f ferences  
of  t h i s  kind f o r  administrat ive and c i v i l  a s  well as f o r  criminal sanctions. 
What is the  source of these differences? Do they remain when one controls  
f o r  offense and offender-related charac te r i s t i cs?  What is the role of the 
normative composition of various ju r i sd ic t ions  and various eras on 
sanctioning differences? 

Deterrence 

The study of the  general  preventive e f f e c t s  of punishment or deterrence 
has been an important research area i n  the  f i e l d  of criminology (Andenaes 
1966a, Chambliss 1967, Zimring 1973). Perhaps one of the major findings of  
t h i s  body of research concerns the  g rea te r  de te r ren t  value of sanctions 
ir?posed on behaviors which are "instrumental," or r a t i ona l l y  calculated,  
r a the r  than "expressive, " or einotive, i n  motivation (Chambliss 1967) . In  
con t ras t  to t r ad i t i ona l  forms of crime, white c o l l a r  crimes are thought to 
be more instrumental than expressive. To the  extent  t h a t  it can be assumed 
t h a t  white collar crimes are usually the  response to a u t i l i t a r i a n  calculus 
of  the  probabi l i ty  of economic gain, t h i s  form of  cr iminal i ty  is 
pa r t i cu l a r l y  appropriate fo r  the study of deterrence. 

I n  the  l i t e r a t u r e  concerned with the de te r ren t  value of  various 
sanctions,  one frequently f inds  the  assessment t ha t ,  as present ly  
s t ructured,  the  proscribed pena l t i es  f o r  white collar crime have l i t t le 
de te r ren t  value. This usually is a t t r i bu t ed  to the l o w  probabi l i ty  of such 
i l l e g a l i t y  being detected (a problem discussed i n  the sect ion on 

26 For example, a small study conducted by the  U.S. Attorney's Office of 
t h e  Southern District of New York (SDNY) contrasted the  l ikelihood o f  
imprisonment and the average length of sentence imposed by offense in its 
d i s t r i c t  and across a l l  federal  d i s t r i c t s  during a six-month period in 
1972 (Bureau of National Affa i r s  1976) . Tne study found, f o r  example, 
t h a t  the  l ikelihood of imprisonment f o r  bribery was 25 percent and 42 
percent,  or f o r  s e c u r i t i e s  fraud was 67 percent and 22 percent f o r  t h e  
SDNY and a l l  other d i s t r i c t s ,  respectively,  or t h a t  the  average length of 
pr i son  terms f o r  t ax  v io la t ions  was 5.9 and 10.45 months, or fo r  per jury  
5.2 months and 28 months, respectively.  



enforcement), the small f ines  or other  monetary penal t ies  r e l a t i ve  to the 
prof it accrued from the offense, and the low probabili ty tha t  persons w i l l  
receive criminal penal t ies  (either k c a u s e  of the inab i l i t y  to convince the 
public of moral cu lpabi l i ty  or the inab i l i t y  to a t t r i b u t e  corporate 
cr iminal i ty  to policymakers) (Kadish 1963, Dershowitz 1961) . The response 
to these d i f f i c u l t i e s  has been to suggest t ha t  sanctioning systems be 
restructured -- f o r  example, impose f ines  so tha t  a l l  i l l e g a l  p ro f i t s  are 
recovered and a l l  victims compensated ( Dershowitz 1961), or introduce 
standards t ha t  create affirmative du t ies  and respons ib i l i t i es  for  corporate 
policymakers over the behavior of t h e i r  employees (Dershowitz 1961, Kadish 
1963). Another suggestion proposes t h a t  since the stigma of imprisonment 
has more impact fo r  so-called white c o l l a r  persons than f o r  others,  these 
persons should be ja i led more frequently ( G e i s  and Edelhertz 1973). 

Although these proposals seem campelling, they tend to ignore the vas t  
range of i l l e g a l  behaviors to be deterred and the mult ipl ic i ty  of potent ia l  
prosecutorial  s e t t i ngs  invoked, and they subs t i tu te  in tu i t ion  and s implis t ic  
assumptions fo r  research findings. Among the d i s t inc t ions  t ha t  must be made 
and then empirically evaluated include spec i f ic  deterrence versus general 
prevention, the deterrent  e f f ec t s  of various types of prosecution ( c i v i l ,  
criminal, administrative) a s  well a s  the t rad i t iona l  concern f o r  the 
cer ta in ty  and sever i ty  of sanctions, and the d i f fe ren t  consequences of 
sanctioning persons and organizations. For mst of the research questions 
described here, it is necessary to locate  analysis within par t icu la r  kinds 
o f  offenses and evaluate the consequences of a l te r ing  the mode and ta rge ts  
o f  prosecution and the nature and delivery of sanctions for  the same kind of 
behavior. To be unattentive to offense-related differences is to confound 
the research with so much c l u t t e r  t h a t  an already d i f f i c u l t  analysis w i l l  
becorn formidable. 

Almost a l l  of the research concerning the deterrence of white collar 
crime has involved criminal sanctioning. This focus is inappropriate fo r  
tw reasons: the r a r i t y  of the invocation of the criminal jus t ice  system 
f o r  offenses of t h i s  kind (discussed previously) and the problems of 
attacking organizational offenses with criminal penalt ies.  &search is 
needed on the deterrent  e f f ec t s  of the various compments of the 
prosecutorial  a l te rna t ives  available. Given an equal cer ta in ty  of 
sanctioning, what a r e  the various impacts on offenders and on the general 
pub1ic of injunctions; injunctions coupled with anci l lary re& ies, such as 
re s t i t u t i on ,  changes i n  management, or special investigations; of 
administrative penal t ies  ranging from f ines  to suspension of business 
operations to l icense revocation or disbarment; of criminal f ines;  of prison 
sentences; of "al ternat ive sentences;" of c i v i l  lawsuits? What consequences 
a r e  associated with charging individuals instead of or i n  addition to 
organizations? What kinds of sanctions leveled a t  which posit ions i n  
organizational hierarchies have grea tes t  deterrent  e f f  ect?27 

27 These l a t t e r  questions, of course, assume kinds of i l l e g a l  a c t i v i t i e s  
t h a t  involve the complicity of organizations and persons i n  managerial 
roles -- bribe paying, price-fixing, or secur i t i es  violations.  Tne 
a l loca t ion  of sanctions is somewhat clearer where offenses a r e  more 
e a s i l y  a t t r i bu t ab le  to individuals -- the acceptance of bribes and 
kickbacks, self-dealing, etc. 



A di f ferent  s o r t  of question re la tes  to the deterrent e f fec t  inherent 
in  the conduct of prosecution and delivery of sanctions. What is the impact 
of private a s  opposed to public administrative proceedings, of secretive 
grand jury proceedings versus more public forums, of televised congressional 
hearings (such as  Watergate), o r  of extensive 1it igat ion versus quiet  
consent agreements? What is the impact of the publicity of sanctions - a 
front  page New York Times story on W i l l i a m  F. Buckley's SEC consent 
injunction (Miller 1979c) in contrast with the typical injunction which 
earns an inch or two on one of the back pages of the Times, i f  a t  a l l ?  
Survey research which evaluates the knowledge of various white col lar  crime 
audiences about the delivery of sanctions and of the i r  reaction to 
sanctioning would be valuable. 

Studies of stigma a lso  would be useful. Haw do various sanctions 
generate stigma and how do they differ? How do organizations experience 
stigma? When do the misdeeds of individuals have a stigmatic ef fec t  on the 
organizations fo r  which they work? One way of addressing these questions is 
t o  research the consequences of prosecution and sanctioning of white col lar  
offenders. What happened to those convicted in the G.E. price-fixing case, 
t o  Judge Renf rew s price-f ixers sentenced to deliver pub1 i c  speeches on the 
ev i l s  of that  crime, to the Watergate particpants who did and did not serve 
prison sentences, t o  the multi-national corporations involved in the 
international bribery scandals and subject t o  SEC injunctive pmeedings,  
and so on? Did individuals face different  employment prospects than others 
of the i r  same age, experience, and previous position? Do sanctioned 
individuals find tha t  non-professional social relationships are strained or 
impaired? Do convicted corporations have d i f f i cu l t i e s  with the i r  
stockholders? Do they have d i f f icul ty  finding new capital ,  making new 
contracts, or generating sales? Is the i r  competitive position in  the i r  
respective industries impaired? Do they experience boycotts and other 
informal social  sanctions? What seems remarkable, from non-systemat ic 
reflection, is the r a r i t y  of a t  l eas t  non-subtle consequences for  
individuals and organizations of the invocation of sanctions for  white 
col lar  i l l ega l i t i e s .  Research is needed to consider the potential 
stigmatizing ef fec ts  inherent in  the nature and delivery of various 
sanctions, and of the management of stigma by those who have received 
sanctions. 

Finally, deterrence is not the only relevant consideration in  the 
choice of sanctions. The severity in  financial terms and in  terms of 
deprivation of l iber ty  tha t  may be needed to deter  white oollar  crime 
re la t ive  to more traditional crime may be unjustifiable a public tha t  
does not consider these victimizations as  serious. Research directed to 
finding the publicls  a t t i tude  W a r d  different  sanctions for  various types 
of white col lar  crime is needed. 



CONCLUSION 

The f i r s t  W r t  of th i s  paper reviewed c r i t i c a l l y  the conceptual themes 
i n  the l i t e ra tu re  on white col lar  crime, expanded and integrated them, and 
proposed additional distinctions that  might be useful in  defining and 
d ifferent iat ing white col lar  offenses . m a t  discussion leaves to the reader 
the d i f f i c u l t  task of selecting an appropriate definition of white co l l a r  
crime and constructing a typology of offenses. The second par t  of the paper 
proposed an agenda of research with regard to white collar crime. Like the 
f i r s t  part ,  t h i s  part ,  too, leaves tasks for  the reader. The discussion is 
incomplete in  two respects: the research topics are stated so generally and 
expansively tha t  they vir tual ly cannot be pursued without further 
specification; and the topics are arrayed as in a smorgasbord -- presumably 
equally mr thy  of our appetite -- without any indication of the i r  re la t ive  
merit or importance. Again the reader is l e f t  t~ se lec t  the possible 
inquiries tha t  are of greatest  relevance or inanediacy, and then once 
selected, of operationalizing the research question. 

These l'omissions,l' of course, were intentional. It is meaningless to 
propose a typology of white col lar  crime stripped from the theoretical, 
research, or policymaking enterprise for  which it is to be used. Similarly, 
the "constituencies" of white col lar  crime and the sources of the i r  concern 
a re  so diverse tha t  research p r io r i t i e s  gnd research design necessarily must 
be l e f t  open. This discussion concludes with some reflections on the task 
of set t ing p r io r i t i e s  and of designing research. 

Matters of pr ior i ty  may sinply re f l ec t  the social location of the 
particular "constituent." Economists may be more interested in an t i t rus t  
violations than embezzlement. Preferences of psycholog ists most l ikely are 
the reverse. The State  Department presumably is more interested in  
international bribery than in crimes against business. Business 
organizations most l ikely are more concerned with employee theft ,  pilferage, 
and embezzlement than with international bribery. Officials in  the Just ice 
Department may be more interested in  the use and impact of the criminal 
sanction than with c i v i l  or administrative forms of disposition (although a 
good argument could be made tha t  insights about the re la t ive  impact of 
criminal and non-criminal rememdies would be invaluable to those with 
jurisdiction over criminal remedies) . 

More subtle choices are involved in the design of a research program. 
What is the trade-off between basic and amlied  research, between more 
academic in teres ts  and those of plicymakers? Many of the macrolevel 
questions described in  the paper -- about the sources of cross-cultural o r  
cross- jurisd ict ional  patterns of i l l ega l i ty  or enforcement or of the i r  
change over time - althmgh interesting for theoretical plrposes, may be of 
only remote relevance to policymakers for  whom spat ia l  and temporal context 
is fixed and immediate. 

Another question concerns the trade-off between description and 
explanation. Ordinarily, one would not design a program of research 
concerned prirnar i l y  with description . Hawever, it is incredible how 1ittle 
w e  know about patterns of white col lar  i l l ega l i ty  and enforcement. Even 
participants i n  the process are frequently unaware of the big picture tha t  



the i r  discrete  ac t iv i t i e s  have created -- the kinds of matters investigated, 
pa r t i e s  prosecuted, sanctions hposed, etc. The choice is between research 
tha t  asks -who is the violator,  ii7 what way are violations occurring, what 
enforcement s t ra tegies  are  being util ized to deal with them, and what 
dispositions resu l t  from these ef for ts ,  and research tha t  asks why these 
people are  violating, why these kinds of violations are occurring, what 
accounts for  the use of these enforcement strategies,  and what explains the 
var iabi l i ty  i n  dispositions and sanctions imposed. These two sets of 
questions are not necessarily mutually exclusive, but the design of research 
pertaining to one may be incompatible with the design of research pertaining 
t o  the other. 

Another choice concerns the short-term or  long-term consequences of 
research. For example, the implementation of findings involving aspects of 
enforcement strategy or enforcement targets may have almost immediate impact 
f o r  social  control. The consequences of implementation of findings 
pertaining t o  deterrence, enforcement impact, o r  normative change may not be 
f e l t  for  years. A related concern pertains not to the timing of the impact 
of  research, but rather to the scoLpe and timing of the research i t s e l f .  
Many of these questions require complex research designs and enormous 
comnitments of time and money for  the i r  execution. The immediacy of policy 
questions and the limited resources of policymakers and academic researchers 
may preclude undertaking projects of t h i s  kind. 

Each of these trade-offs must be evaluated with respect to the set t ing 
i n  which the research is contemplated. Similarly, matters of research 
design, particularly involving the selection of the research site, must 
derive f m n  the in teres ts  and p r io r i t i e s  of those conteqlat ing the 
research. The choice of a research set t ing w i l l  r e f l ec t  substantive 
interests ,  concern for  generality or specificity,  concern for  description or 
explanation, preference for  academic or policy ooncerns, and perhaps most of 
al l ,  matters of access to data. 

The research questions proposed in the previous sections only begin to 
scratch the surface of the enormous p o l  of potential  inquiries about 
aspects of white col lar  crime tha t  might be conducted. The research agenda 
is incomplete, then, in  the collection of tnpics proposed as w e l l  as in its 
omission of definition, specification of pr ior i t ies ,  and operationalization. 
Although the tasks incumbent on the reader to f i l l  in these miss ions  may be 
substantial ,  they pale in  the face of the tasks associated with executing 
the research. As noted ea r l i e r ,  many of the topics suggested w i l l  require 
substantial  comnitments of time and resources. Nonetheless, the tasks are 
not insurmountable. In recent years a f lur ry  of research has been 
undertaken, overshadawing i n  theoretical scope, methodological rigor, and 
policy relevance the accumulation of a third of a century's worth of 
l i t e ra tu re  on white ool lar  crime. And the m r k  is just beginning. 

I n  characterizing the m r k  on white col lar  crime wer the past quarter 
of a century, Gilbert  Geis (1974, pp. 284-5) noted tha t  the "white-collar 
crime researcher might write an a r t i c l e ,  then a book, and l a t e r  perhaps a 
general overview of the theory and substantive content of work on 
white-collar crime. Then he moves along." Unlike the stereotypic overview 
described by G e i s ,  t h i s  paper looks to the future rather than the past. It 
serves not a s  the bridge of professional respectabili ty that  leads away f r o m  



a t ten t ion  to white c o l l a r  crime; ra ther  it hopefully provides some of the 
building blocks with which others  can work and construct  a stronger bridge 
leading toward important systematic work in this area. 
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