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From Whether to How Drug Courts Work: Retrospective Evaluation of Drug Courts in
Clark County (Las Vegas) and Multnomah County (Portland)

Phase II Report from the National Evaluation of Drug Courts (I)

L Introduction: The Scope of Phase II Research in Clark County, Nevada, and
Multnomah County, Oregon -

This report presents Phase II findings from the national evaluation of the Portland

(Mufmomax County)and Las VE;& (Clark County) drug courts funded by the National Institute

| of Justice. With drug courts established shortly after the nation’s first was piloted in Miami in

1989, these court systems have operated two of the longest functioning and most highly

recognized drug courts in the United States. The dual site research is presented as two case

studies of important drug courts and as an opportunity to illustrate the value of applying a

common ﬁamework for addressing critical evaluation questions. The research presented in this

. report is not intended as a comparative study, seeking to compare the Portland and Las Vegas
: drug courts on various outcomes, though it indeed focuses seriously on the production of
outcomes. With upwards of 600 drug courts in existence, comparing outcomes of Court A with

those of Court B makes little sense, regardless of their individual significance to the growth of

the drug court movement. Instead, the purpose of the research is to ask common questions of

two different drug courts in some depth and to test some of the assumptions of the drug court

model using the framework of a drug court typology.’ The scope of the retrospective evaluation

conducted in the two pioneering drug court sites was extensive, and involved tracking the

implementation and development of the Portland (1991-98) and Las Vegas (1992-98) drug courts

from their inception through most of the 1990s.

! For a discussion of the drug court typology organizing this research see the Phase I report (Goldkamp, White, &
. Robinson, 2000) and Goldkamp (2000).
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Phase I findings were described in an earlier report (Goldkamp et al., 2000). That report
traced the developmental histories of the two courts, described important milestones iﬁ their
implementation, discussed their application of the drug court model, and examined one-year
outcomes among successive cohorts of participants and comparison group defendants over time.
The design of the two-court evaluation strategy, described in detail in the Phase I report, had
several key features. First, the research made use of a drug court typology (Goldkamp, 1999b,

'2‘000) as an analyti.c framework to organize questions and findings according to critical
dimensions of the drug court model and to improve the external validity of findings. Second, the
research considered the evolution of the innovations in each site from a longitudinal perspective,
examining the changing context of the drug courts and factors influencing their effectiveness.
The longifudinal approach, involving a retrospective evaluation of the courts from their origins,

. provided a more comprehensive view of the operation of the drug courts than possible using the

more common evaluation design that foéuses on the operation of courts during one period of
time. Phase 1 findings emphasized the importance of external factors in influencing the input

(orientations and enrollments of participants) and output (treatment results and rates of

reoffending) of the two drug courts over time.>

Phase II Findings: The Content of This Report
In this report, we extend analysis of the impact of the Clark and Multnomah County Drug
Courts beyond the Phase I research in several ways.
o Public Safety and Treatment OQutcomes: First, we describe comparative justice and
treatment outcomes for drug court participants for one, two, and three years (depending

on the time periods sampled). In discussing the findings, we address methodological

2 See Goldkamp et al. (2001a), for an analysis of the impact of such factors as changing laws, prosecutorial policy,
' judicial assignment, etc.

Crime and Justice Research Institute
2

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



questions relating to sample differences and a priori risk attributes that could influence
the findings and their interpretation.

e Drug Court Workload Analysis: In considering “how” drug courts work, Phase II
findings also examine the courtroom workload of the two drug courts, analyzing the
content of the dafly workload and its implications for understanding court impact.

e Selected Aspects of Drug Court Operation: The Phase II report then turns to examination
of selected issues or functions critical to assumptions underlying the drug court model.
In Portland, for example, we studied the role of the judge in some detail to determine
whether a dedicated drug court judge, a non-judge, or many judges in rotation made any
difference in results among participants. We also contrasted the impact and outcomes of
the drug court with those of an alternative processing option designed by the District

. Attorney’s Office to offer probation to drug defendants (who were also eligible for drug
court) in exchange for an early plea and prompt disposition. In Las Vegas, we studied
acupuncture as a treatment adjunct in an experiment comparing outcomes with relaxation
therapy as part of the treatment regimen. In addition, we examined the use of treatment
fees in the Clark County Drug Court because of the emphasis placed on the payment of
some of the cost by participants.

e The Geographic Implications of the Downtown Drug Court: In our focus groups of drug
court participants (Goldkamp, White, & Robinson, 2001b), it became clear to us that
participants in the “downtown” drug courts did not represent a “random” selection of area
residents, from a cross-section of all areas within the counties represented. Instead, they
resided in a small number of principal neighborhoods that differed considerably in

race/ethnicity and in the drug and crime problems they experienced. These geographic
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implications of the “downtown” drug court led us to consider the drug court as not only a
“court” but also a “community justice” innovation.

e  “Spin-Off” Innovz}tion in Las Vegas: In Las Végas, Portland, and other jurisdictions, the

drug court innovation led, directly or indirectly, to other related innovations. As
examples of this‘, we examined the juvenile drug court in Las Vegas and the rural drug
court in Laughlin, Nevada, that were direct derivations from the main Clark County Drug

Court innovation. In Portland, community courts followed the development of the drug

court in the late 1990s. (We do not describe their operation in this report.)

e Conclusion: Moving Beyond “Whether” Drug Courts Work to “How” They Work,

When They Work: The Phase II report concludes by considering' the implications of

findings from Phase I and Phase II of the national drug court evaluations in Las Vegas
' and Portland for understanding not only whether and to what extent drug courts “work,”
but how they work, when they do work. A causal model of drug court impact is proposed

and tested, which examines the relative influence of key drug court ingredients.
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Part One :
Productivity II: Participant Outcomes and Service Delivery
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IL Assessing the Impact of the Drug Court Innovation in Two Jurisdictions: Do Drug
Courts Work? ‘

4

When, }efening to the drug court innovation, public officials ask, “Does it work?,” their
question implies a comparison: “Compared to how the justice system was doing without a drug
court, is the addition of: a drug court an improvement?” Implicitly, the “does-it-work” question
involves at least three basic considerations: 1)‘, ‘?‘i't;” 2) “wofking;” and 3) a comparative analysis.
The functional ingredients of the drug court model—the composite “it”—have been skétched out
briefly in the earlier report and in other discussions &Goldkamp, 1994, 1995, 1999a, 1999b;

Goldkamp et al., 2000; Hora, Schma, & Rosenthal, 1999; Longshore et al., 2001; National

Association of bmg Court Professionals, 1997). \
However, regarding the second consideration, there are at le;;t two meanings of
“working.” The first and more common usage simply ref'ers to producing a successful outcome
' on a certain criterion measure. It is no exaggeration to s£ate that 'the “yardstick” most commonly
employed by many public officials in assessing the potential utility of drug courts is crime
reduction, with cost reduction a close second favorite. In short, officials want to know if drug
courts reduce crime and save money doing so. Drug court advocates argue that a variety of other
outcome measures, such as substance abuse reduction, improved life functioning, and improved
skills and health are also essential measures of drug court impact.
The second meaning of “working” has to do with how a drug court operates to produce
its effect. It is in this area, that the current research hopes to move evaluation of drug courts in
an important new direction. We have adopted the position that this question—*how” the drug

court works when it does—is of critical importance to the evaluation of drug courts, as it goes to

the core elements of the drug court model that has become so popular. In the conclusion to this

’ 3 See, for example, the two reviews published by the General Accounting Office (1995; 1997).
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. report, therefore, we consider a “causal model” of drug court impact that looks inside the “black
box” of drug court treatment and tests assumptions underlying drug courts by applying the causal
analysis to the drug courts in Las Vegas and Portland.

Impact as a Comparison ,

The measurement of the relative impact of drug courts, nevertheless, requires a
comparative framework—the third component implicit in the question “Does it work?” In fact,
‘tpc question is not just “Do drug courts work?,” but rather “Do drug courts work better than . . .
not having drug courts?” On whichever success criterion one chooses to emphasize (e.g., crime,
drug use, or dollars), the drug court must be compared to a non-drug court condition to permit
inferences about relative impact. Drug court participants should show better results than some
appropriate comparison group not undergoing the drug court treatment process.

‘ The interface between the need for reasonably rigorous methodological designs and the
intuitive views of practitioners on research design produce lively discussions of how to frame
appropriate comparisons and how to form suitable comparison groups to gauge drug court
impact “in the real world.” Two of the most common debates between evaluators and
practitioners, for example, involve discussions of the feasibility of experimental designs and of
the appropriateness of comparing reoffending rates of graduates and non-graduates.

The appeal of problems associated with this last type of comparison—between graduates
and non-graduates—is illustrated by findings from the retrospective evaluation of the
Multnomah and Clark County Drug Courts in Figures 1 and 2, comparing the one, two, and

three-year® rearrest rates for graduates and non-graduates (for the entire study periods and on a

4 Persons entering drug court in each location were tracked for one, two and, in some cases, three years from the date
of drug-court orientation. Note the follow-up period portrayed here does not begin with termination from drug
' court, but rather from point of entry. As misleading as these current figures are, follow-up from termination (which
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year-by-year basis). The findings appear to show a dramatic and consistent drug court crime
reduction effect, with drug court graduates generally showing substantially lower rearrest rates
over the follow-up period\s from entry than non—graduafes. As popular as these kinds of analyses
may be among advocates seeking to declare the efficacy of drug éourts, they are biased in the
direction of showing p(;sitive results and, as such, are highly misleading. Basically, the much-

heralded findings show that the successes succeed and the failures fail—but cannot answer the

question of whether the drug court had anything to do with the outcomes.

Figure 1 Multnomab County (Portland): (Any) Rearrests of Drug Court Graduates vs. Non-Graduates over
l One, Two, and Three Years
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; for non-graduates is when they are expelled from the program for failure and for graduates is after their successful
graduation) would provide even more favorable but biased findings of drug court effectiveness.
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Figure 2 Clark County (Las Vegas): (Any) Rearrests of Drug Court Graduates vs. Non-Graduates over
One, Two, and Three Years
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*Significant atp = $0.05
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Study Design

A more appropriate analysis would compare, within a given time frame, the outcomes of
complete cohorts of drug-involved offenders that enter the treatment process with those of
similar cohorts of defendants who do not enter drug court but whose cases instead are processed
in the normal fashion. Some participants may have problems that are easier to deal with and are
likely to do quite well. Some may have extremely serious problems with histories of doing
poorly at almost everything and are likely to have a much more difficult time succeeding. A fair
evaluation of drug court impact, however, must consider the relative progress achieved by the
entire cohort or “class” of drug court enrollees compared to a representative group of their non-
drug court counterparts, rather than rely selectively on the predictably great results of the most

able few.
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How the comparison of drug court versus non-drug court performance is framed is
critical to the interpretation of results and their validity. Often, evaluations have little choice but
to employ non-experimental or quasi-experimental designs to frame the comparisons. The social
science literature is replete with discussions of the methodological issues assogiated with the
various types of designs, experimental as well as pre-, non-, and quasi-experimental.
Retrospective evaluation poses its own problems in constructing an appropriate comparative

| ’f:rlgmework, involving, as it does, a reconstruction of the past. Because experimental designs
with random assignment are quite obviously impossible in retrospective evaluation, other next-
best comparative approaches must be employed.

The evaluation design, described in detail in the first report of this research (Goldkamp et
al., 2000), was constructed to capture the effects of important changes in both drug courts over

. time (including changes in targeted and enrolled populations) by studying cohorts of defendants
and stratifying on the basis of time periods. To ensure that the sampling design was
representative of each time period, approximately equal numbers of cases were randomly drawn
in each designated time period for the samples of drug court participants as well as samples of
comparison groups.

The Multnomah County Drug Court Design: The sampling strategy employed for the

evaluation of the Multnomah County Drug Court (STOP program) stratified according to two-
year time periods from 1991 to 1997. We randomly sampled 150 drug court participants from
each stratum represented by the following periods: 1991-92,5 1993-94, 1995-96, and 1997 alone.
This resulted in about 75 cases from each individual year, with the exception of 1997, from

which we sampled 143 defendants (total n=692).

% The 1991-92 sample was supplemented with an additional random sample of 96 cases upon discovering that
treatment records for the earliest participants were lost when the program changed treatment providers after 11
. months of operation.
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A special feature of the Multnomah County Drug Court study ‘design was to employ two
comparison groups of drug defendants for each time period selected at the point of entry into the
judicial process shortly after arrest. The two comparison group strategy subdivided non-drug
court participants into a) those who did not attend the Defender orientation and who did not

attend the petition hearing to enter drug court (total n=401); and b) those who attended the

“Defender orientation prior to first appearance in drug court as well as the diug court pétition
| hearing (first drug court appearance), but did not enter the drug court process (total n=401). The
design employed two comparison groups for greater specificity based on the rationale that the
two non-drug court groups were quite different, consisting of those not choosing or not entering
court (though attending all required appearances) and those §kipping all initial procedures at the
outset anci also not entering drug court (by design or default).
. ' Though less than ideal, this retrospective sampling strategy (adjusted by the use of post
hoc controls in comparative analyses of outcomes) was the only reasonable option available for
designating comparison groups in Multnomah County, where all eligible defendants were
referred to defender orientation prior to any further criminal processing. For drug court
participants and comparison group defendants entering the court process from 1991 through
1994, the criminal justice outcomes follow-up covered one-, two- and three-year periods. For
the 1995-96 cases, one- and two-year follow-up periods were employed. For those entering fhe
processing in 1997, the follow-up period was one year.

The Clark County Drug Court Design: Our sampling approach in Clark County,

designed to represent cases from 1993 through 1997,° was stratified by one-year periods. For
each of the years 1993, 1994, 1995, 1996, and 1997, we randomly sampled about 100 drug court

participants (total n=499) and 100 comparison group defendants entering the judicial process at

’ ®In the second phase of the research, we sampled from 1998 as well.
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the District Court arraignment stage (total n=510). . The comparison group defendants were
identified from overall entering felony drug cases and included mainly defendants who were not
made aware of the drug court option and whose cases were processed in the normal maﬁner.
Thus, they were similar to drug court participants who entered the process and who did‘ pursue
the drug court path. (In Las Vegas, the courts did not employ a central screening process that
would have allowed us to distinguish among types of non-enrollees as we did in Portlgnd.) The
Las Vegas design incorporated one-, two-, and three-year follow-up periods marked from the
point of entry in the judicial process (not from date of termination from the progrz'nn) for 1993,

1994, 1995, and 1996 defendants, and one- and two-year follow-up periods for 1997 defendants.
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III.  Recidivism among Drug Court Participants One, Two, and Three Years after Entry
A basic assumption of the drug court model is that, compared with essentially éimilar

drug offenders, drug court participants should reoffend less often and take longer to-reoffend

when they do from the time of entry into the program through subsequent follow-up periods.

Measuring Reoffending as Rearrest

For the purposes of this study, reoffending among drug defendants was measured by

Ir,g:anest for any new offense (excluding bench warrants) during the applicable one-, two-, or

three-year follow-up period. Although rearrest is the best available practical measure for

assessing the impact of the drug court on reoffending, its limitations should be kept in mind.

bRearrest is in some respects an undercount: it only measures instances in which crime has been

observed By or reported to the police, resulting in an arrest, and does not take into account other

. crimes committed by study participants that may not have come to the attention of police. [n
addition, all persons arrested have not necessarily committed crimes or, at least, the crimes for
which they have been arrested. Arrests are also influenced by pattemns of police deployment; all
areas where potential offenders reside may not be equally patrolled and, thus, may have different
probabilities of producing arrests. These limitations aside, rearrest is a reasonable, practical, and

available measure of reinvolvement in the criminal justice system and of public safety.

Rearrest among Multnomah County Drug Court and Non-Drug Court Defendants over
One, Two and Three Years

Figure 3 compares rearrest percentages of drug court and comparison group defendants in
Pbrtland over one, two, and three years. The figure suggests that overall (left-most co]ﬁmns in
Figure 3), drug court participants were rearrested (for any offense at all) notably less often than
their non-drug court counterparts. The largest difference is found one year from drug court entry

(37 percent of drug court participants compared to 53 and 50 percent of the two non-drug court
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comparison groups).7 Although the differences were smaller, proportionately fewer drug court
participants were rearrested over two and three years as well when all years are considered

together (1991-97).

Figure 3 Multnomah County (Portland): (Any) Rearrests of Drug Court Participants and Comparison
Group Defendants over One, Two, and Three Years
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*Significant at p = <0.05
Crime and Justice Research institute

When the defendant cohorts are examined separately, the differences between drug court
and comparison group rearrest rates varied by time period. Using the one-year observation
period as a measure, drug court participants were rearrested less frequently than Comparison
Group A drug defendants (those failing to attend first drug court appearance) in each time period
studied (1991-92, 1993-94, 1995-96 and 1997).® The rate of rearrest during the first year among
drug court participants was significantly lower than the rate among Comparison Group B

defendants (those who attended a first drug court session but did not enter treatment) only in the

7 Cohorts from all time periods were measured over one year, cohorts entering the system from 1991 through 1996
were followed for two years, and cohorts from 1991 through 1994 were measured for a three-year follow-up.
‘ ® In each case the chi square statistics were significant at .05 or less.
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1993-94 and 1995-96 cohorts. They were not significantly better than Comparison Group B
defendants during the 1991-92 and 1997 cohorts.

These variations maintain for the two-year follow-up period (through 1996 cohorts only)
and the three-year follow-up period (through 1994 cohorts only). Table 1 shows.one-, two- and
three-year comparisons in more detail, describing rearrests for any offense, drug offenses, and
non-drug offenses. The comparatively lower rates of rearrest among drug court participants are

| maintained and increased when only rearrests for drug offenses are considered and are somewhat
more mixed when only non-drug offenses are considered. Overall, however, these findings
suggest a positive impact of the Multnomah County Drug Court on rates of reoffending among

participants when compared to non-drug court counterparts.
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Table 1 Any, Drug, and Non-Drug Rearrests among Drug Court Participants and Comparison Group Defendants in Multnomah County,
Oregon, during One-, Two-, and Three-Year Follow-up Periods

Drug Court: Any Rearrest Comparison A: Any Rearrest Comparison B: Any Rearrest
1Year 2 Year 3 Year 1Year 2 Year 3 Year " 1Year 2 Year 3 Year
1991-1997 374 (9.0)-46.4 (3.5)-499 1991-1997 533 (4.5)-57.8 (2.3)-60.1 1991-1997 50.7 (9.2)-59.0 (1.3)-60.3
1991-1992  46.0 (8.9)-54.9 (5.9)-60.8 1991-1992 559 (5.9)-61.8 (6.8)-68.6 1991-1992 489 (4.4)-53.3 (3.2)-56.5
1993-1994 28.0 (12.0)-40.0 (3.3)-43.3 1993-1994 47.1 (5.8)-52.9 (1.0)-53.9 1993-1994 524 (7.8)-60.2 (6.8)-67.0

1995-1996  38.2 (8.8)-47.0 - 1995-1996 55.0 (6.0)-61.0 - 1995-1996 51.0 (10.2)-61.2 -
1997 40.6 - - 1997 57.7 - - 1997 436 - -
Drug Court: Drug Rearrest Comparison A: Drug Rearrest Comparison B: Drug Rearrest
1Year 2 Year 3 Year 1 Year 2 Year 3 Year 1Year 2 Year 3 Year

1991-1997 223  (5.7)-280 (2.3)-303  1991-1997 372 (5.8)-43.0 (43)47.3  1991-1997 325  (6.8)-39.7 (0.7)-40.4
1991-1992 304  (5.5)-359 (3.3)-39.2  1991-1992 47.1 (4.9)-52.0 (5.8)-57.8  1991-1992 413  (1.1)-42.4 (1.1)-43.5
1993-1994 153  (6.0)-21.3 (4.7)-26.0  1993-1994 333  (5.9)-39.2 (1.0)-40.2  1993-1994 330  (2.9)-359 (4.9)-40.8

1995-1996 23.0  (6.1)-29.1 - 1995-1996 36.0 (7.0)-43.0 - 1995-1996 29.6 (13.3)-42.9 -
1997 23.1 - - 1997 38.1 - - 1997 - 297 - -
. : |
Drug Court: Non-Drug Rearrest Comparison A: Non-Drug Rearrest Comparison B: Non-Drug Rearrest
1 Year 2 Year 3 Year 1 Year 2 Year 3 Year | 1Year 2Year . 3 Year

1991-1997 268  (6.9)-33.6 (4.3)37.9 1991-1997 36.7 (0.0)36.1 (1.5-37.6 1991-1997 345 (1.4)423 (2.9)452
1991-1992  32.5  (5.5)-38.0 (5.9)43.9  1991-1992 284 (6.9)-353 (7.8)-43.1  1991-1992 283  (7.6)-359 (3.2)-39.1
1993-1994 200  (9.3)293 (2.7)32.0  1993-1994 324 (0.9)-333 (2.0)-35.3  1993-1994 369  (5.8)42.7 (9.7)-52.4
1995-1996 27.6  (6.8)-34.4 - 1995-1996 34.0  (5.0)-39.0 - 1995-1996 36.7 - (9.2)-45.9 ;
1997 28.7 - - 1997 50.5 - - 1997 | 347 ; .

L
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Rearrest among Clark County Drug Court Participants and Non-Drug Court Defendants
over One, Two, and Three Years

Figure 4 summarizes the same findings from the study of the Clark County Drug Court.
Again, positive impact (reduced reoffending) is found in the study overall, but with notable
variations from year to year. When all years are considered together (1993 through 1997), drug

court participants recorded lower rates of rearrest for any offense at one, two, and three years

.from the point of entry into the drug court, compared to a similar, contemporaneous comparison

TRty

group of drug defendants who did not enter drug court. At one year, 52 percent of drug court
participants compared to 65 percent of comparison group defendants were rearrested; at two
years, 62 percent of drug court participants versus 74 percent of comparison group defendants
were rearrested; at three years, 65 percent of drug court participants versus 79 percent of

comparison group defendants were rearrested.’

. Figure 4 Clark County (Las Vegas): (Any) Rearrest of Drug Court Participants and Comparison Group
over One, Two, and Three Years
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° Note that in the Las Vegas study, one and two-year follow-ups were conducted for all cohorts (1993-97), and
‘ three-year follow-ups were conducted for cohorts from 1993 through 1996.
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‘ When the yearly cohort-specific findings are considered, fhe variation by year reveals the
same pattern noted in the Phase I report which dealt only with one-year findings. Differences in
rearrest between drug c?un participants and comparison group defendants were large through
1995, measured at one-, two- and three-year observation periods. However, beginning in the
1996 cohort, drug court participants were rearrested more often than their comparison group
counterparts (at each follow-up interval). For example, 75 percent of drug court participants
entering in 1996 compared to 66 percent of comparison'group defendants were rearrested within
three years, measured from the date of entry into the drug court. In 1997, the one- and two-year
rearrest rates started shifting back in the favorable direction. At one year, drug court participants
(53 percent) were rearrested slightly less frequently than non-drug court compaﬁso;l defendants
(59 percent). At the two-year observation mark, a slightly greater proportion of the 1997 drug

. court participants (71 percent) than non-drug court defendants (68 percent) were rearrested.
(Both differences were not statistically significant, however.) Among 1998 drug defendants (not
shown), the difference in rearrest rates between drug court participants and non-participants was
not significant.

These findings are presented in more detail in Table 2. That table shows a consistent' and
pronounced difference favoring drug court participants when only drug rearrests are considered
during all years and for all follow-up periods. Results for rearrests involving non-drug offenses
are much more mixed when drug court and comparison group cohorts are contrasted in Las

Vegas, however. For non-drug offenses, drug court participants produce clearly lower rearrest

rates only in the first study year cohort (consisting of defendants entering the court system in

1993).
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. Table 2 Any, Drug, and Non-Drug Rearrest among Drug Court Participants and
Comparison Group Defendants in Clark County, Nevada, during One-, Two-, and Three-
Year Follow-up Periods '

Drug Court: Any Rearrest Comparison Group: Any Rearrest
1Year 2 Year 3 Year 1Year 2 Year 3 Year
1993-97 52.5 (104)-629 (2.2)-65.1 1993-97 649 (9.6)-745 (4.9)-79.4
1993 394 (6.1)-45.5 (6.0)-51.5 1993 66.1 (13.7)-79.8 (5.5)-85.3
1994 53.0 (9.0)-64.0 (6.0)-70.0 1994 722 (8.2)-804 (3.1)-83.5
1995 53.0 (8.0)-61.0 (2.0)-63.0 1995 726 (8.5)-81.1 (2.1)-83.2
1996 63.0 (9.0)-72.0 (3.0)-75.0 1996 ~ 56.1 (8.2)-64.3 (2.0)-66.3
| 1997 530 (18.0)-71.0 - 1997 58.6 (9.9)-68.5 -
. 1996 53.0 - - 1996 51.0 - -
Drug Court: Drug Rearrest Comparison Group: Drug Rearrest
1Year 2 Year 3 Year 1 Year 2 Year 3 Year
1993-97 26.0 (6.1)-32.1 (5.6)-37.7 1993-97 51.6 (8.4)-60.0 (5.5)-65.5
1993 222 (2.0)-24.2 (4.1)-28.3 1993 514 (12.8)-64.2 (3.7)-67.9
1994 23.0 (5.0)-28.0 (11.0)-39.0 1994 649 (5.2)-70.1 (2.1)-72.2
1995 26.0 (3.0)-29.0 (8.0)-37.0 1995 56.8 (6.4)-63.2 (6.3)-69.5
‘ 1996 34.0 (8.0)-42.0 (4.0)-46.0 1996 44.9 (7.1)-52.0 . (1.1)-53.1
1997 240 (12.0)-36.0 - 1997 414 (10.9)-52.3 -
' 1996 24.2 - - 1996 31.0 - -
Drug Court: Non-Drug Rearrest Comparison Group: Non-Drug Rearrest
1Year 2 Year 3 Year 1 Year 2 Year 3 Year
1993-97 41.0 (12.1)-53.1 (4.9)-48.0 1993-97 443 (9.9)-54.2 (7.1)-61.3
1993 293 (9.1)-384 (9.1)-47.5 1993 48.6 (9.2)-57.8 (9.2)-67.0
1994 410 (11.0)-52.0 (11.0)-63.0 1994 443 (8.3)-52.6 (9.3)-61.9
1995 43.0 (11.0)-54.0 (1.0)-55.0 1995 484 (11.6)-60.0 (4.2)-64.2
1996 460 (13.0)-59.0 (7.0)-66.0 1996 41.8 (8.2)-50.0 (3.1)-53.1
1997 450 (16.0)-61.0 - 1997 396 (11.8)-514 -
1996 434 - - 1996 41.0 - -
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l Implications of Comparative Public Safety Outcomes

On a general level, the findings from both of the drug court jurisdictions studied are

supportive of the view that drug courts fulfill their promise as a crime control tool. However, as
\

we found in preliminary analyses of the data from the two sites in the Phase I report, the impact

of the drug courts, at least as measured through rearrests of its participants, varies over time (by

progran year), type of rearrest offense, and length of follow-up period.

The fact that the ‘two drug courts showed variations in their impact from year to year—an
important finding only possible through use of a longitudinal study design-—raises questions
about factors that may account for the fluctuations in effectiveness we have noted. We have
conceived of several possible explanations for these varying outcomes. They could l;e accounted
for by: a) changes in the contexts or environments within-which the drug courts operate; b)

. changes in the relative impact of particular operational elements of the drug courts; or c) aspects
of the research design or analytic method.

This fesearch has considered each of these possibilities. In the first report, we examined
the impact of a variety of outside or contextual factors on the operation of the courts (input and
output measures) over time (Goldkamp et al., 2000; Goldkamp, White et al., 2001a). We foUnd,
for example, that in Las Vegas the shift in prosecutorial philosophy from diversion to conviction-
based entry into the drug court may have explained the differences noted beginning in 1996. In
Portland, we found that the shift away from assignment of a single drug court judge to rotation of
many judges and to non-judges may have had an impact on outcomes. Internal factors as well as
external factors may have accounted for some of the outcomes we noted. For example,
internally, the drug courts functioned differently over time or were addressing different targei

populations. Later in this report (Section XII), we consider aspects of drug court operation that
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. may have changed over time as explanations for the variation iﬁ drug court outcomes. In this
section, we consider the possibility that the findings of notable differences in rearrest between
drug court participants and comparison group defendants could be viewed as artifacts of design

\
or of other methodological considerations.
Controlling for Sample Differences o ‘

One of the major challenges in-carrying out a retrospective evaluation of the’two drug
courts over time is the ciev‘elopment of an appropriate comparative framework. In a prospective
or ongoing evaluation, an experimental design is preferred because it produces the “best” (most
similar) comparisons groups and addresses most questions of internal validity. However,
because a “retrospective experiment” is logically impossible (an experiment is"by'deﬁnition a
prospective rather than retrospective exercise), comparison groups that are suitable must be

. identified, but they are likely to offer less than “identical” comparisons against which the
progress of the drug court groups can be gauged. We considered matching samples of non-drug
court defendents to drug court participants in each site for each of the successive study periods.
However, we were limited in the type of information available that would be useful or
appropriate for matching.

Ordinarily, we would assume that by randomly sampling both participants and non-
participants during each time period, we would be capturing changes in the drug defendant
population that would be equally reflected in each group of defendants. In fact, when
Multnomah County Drug Court participants are contrasted with (undifferentiated) comparison
group defendants (combining those who failed to attend the initial drug court process and those
who did but did not enroll), the rearrest rates appear generally lower among drug court

participants overall and during most of the time periods studied (for any type of rearrest and for
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. drug rearrest, at least). (See Figure 5.) Note, however, that the evaluation design employed for
the Portland study intentionally opted to distinguish the two subgroups of non-participanfs (non-
attendees and non-enrollees) based on a belief that the two subgroups were different in character

and that “lumping” them together as “non-participants” would produce aggregate results that

10

would mask the underlying group differences.” In other words, it would produce a single

comparison group representing a mix of “apples and oranges” (a fruit salad) to contrast with drug

court participants (oranges?).

Figure 5 Two-Year Criminal Justice Outcomes for Drug Court Participants and
Combined Comparison Groups, Multnomah County, 1991 - 1996
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Percentage of Individuals Rearrested

Study Period
{Note: Overall totals reflect weighted data.)

Crime and Justice Research Institute

‘ 1 See earlier discussion of sampling design and rationale for having two comparison groups in Portland.
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' To examine the possibility that the findings could be expléined by differences or changes
in the comparison samples over time, rather fhan the impact of the drug courts, the'analysis
contrasted the successive paired samples (comparison and drug court) over time on basic

‘ :
descriptive attributes. Tables 3 and 4 show the results of such an analysis for the two
jurisdictions. . '

A number of key differences were identified when drug court and nion-drug court samples
were contrasted in Las ‘Ve'gas. Depending on the year; Las Vegas samples differed on one or ,
more of the following attributes: defendant gender,vpresence of an alias, having a telephone,
current charges (drug or theft), whether defendants pled guilty, prior drug arrests, prior
convictions of various types and prior failures-to-appear in court. The Portland sam;')les differed
on one or more of the following attributes: age, race (white/non-white), having a phone; pending

‘ arrest charge, prior arrests of various types, prior convictions of various types, and prior failures
to appear in court. In short, the drug court and comparison samples did differ in each location.
The attributes‘ on which they differed varied by site and year.

Given possible differences in the samples that could explain the differences in rearrests
reported above, the question for analysis of rearrest outcomes became the following: Were thé
differences in rearrest rates favoring the drug court because of a “drug court effect,” or were they
an artifact of sample differences? To address this question, we carried out a multivariate analysis
(logistic regression) to determine whether the sample indicator (drug court versus non-drug
court) was a significant predictor of rearrest, once identified sample differences were taken into
account (controlled). If the analyses show that, having controlled for these sample differences,
drug court versus comparison group status still makes a significant contribution to the modeling

of rearrest, we would conclude that a “real” drug court difference was found. If the controls
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. render drug court status non-significant, we would not be able to claim a significant drug court

effect. .

Table 3 Selected Bivariate Differences among Clark County Drug Court Participants and
‘Comparison Group Defendants, 1993-1997

Drug Court Comparison
! ‘ Total Total
Selected Attributes R )’ Percent (n) Percent
Demographics SR : S UL DR -
Alias ‘
Total ‘ 3,053 100.0 12,205 100.0
Yes ‘ 1,608 52.7 7,135 58.5
No _ 1,445 473 5,070 41.5
Gender ‘ ‘
Total : 3,053 100.0 12,205 100.0
Male 2,053 67.2 9,590 78.6
Female ‘ 1,000 32.8 2,615 v 21.4
Current Case oo
Drug Charges " “ ‘
Total ' 2,872 100.0 12,205 100.0
Yes 2,365 823 12,055 98.8
No 507 17.7 150 1.2
Felony Theft/RSP Charges
Total 2,871 , 100.0 12,205 100.0
‘ Yes 335 11.7 370 3.0
No 2,536 88.3 11,835 97.0
Did Defendant Plead Guilty?
Total ‘ 3,053 100.0 12,205 100.0
No 2,092 68.5 7,390 60.5
Yes 961 315 4,815 39.5
Prior Criminal History
Number of Prior Drug Arrests
Total 3,053 100.0 12,205 100.0
None ‘ 1,760 57.6 6,465 53.0
One 430 14.1 1,700 13.9
Two or more 863 - 28.3 4,040 33.1
Prior Felony Arrests
Total 3,053 100.0 12,205 100.0
None 1,393 45.6 6,015 493
One 438 14.3 1,685 13.8
Two or more 1,222 40.1 4,505 36.9
Number of Prior Serious Person Convictions
Total 3,053 100.0 12,205 100.0
None 2,733 89.5 10,740 88.0
One 172 5.6 590 4.8
Two or more 148 4.9 875 7.2
Number of Prior FTAs
Total 3,053 100.0 12,205 100.0
None 1,845 60.4 8,295 68.0
One 496 16.3 1,445 11.8
Two or more 712 23.3 2,465 20.2
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Table 4 Selected Bivariate Differences among Multnomah County Drug Court
Participants and Comparison Group Defendants, 1991-1997

Drug Court Comparison A Comparison B
Total* Total* Total*
Selected Attributes (n) Percent (n) Percent (n) Percent
Demographics
Race '
Total 5,145 100.0 796 100.0 689 100.0
African-American 1,307 254 145 18.2 156 22,6
White 3,286 63.9 339 42.6 411 59.7
Hispanic 388 7.5 284 35.7 94 13.6
Other 164 32 27 3.5 28 42
'Age
... Total 5,145 100.0 796 100.0 689 100.0
<18 3 0.1 2 0.3 0 0.0
18-25 1,180 229 278 35.0 165 239
26-30 1,009 19.6 165 20.7 134 194
31-40 2,000 38.9 295 37.1 263 382
>40 952 18.5 55 6.9 127 18.5
Median Age 33.0 29.0 320
Current Case
Gain Pretrial Release? ’
Total 4,977 100.0 796 100.0 689 100.0
No 0 0.0 0 0.0 4 0.6
Yes, at bail hearing 3,457 69.5 276 34.6 316 458
Yes, from pretrial detention 1,519 30.5 520 65.4 369 53.6
Prior Criminal History
Number of Prior Arrests
Total 5,131 100.0 796 100.0 689 100.0
None 2,319 452 355 44.6 253 36.7
One 869 16.9 120 15.1 111 16.0
Two or more 1,942 378 321 40.2 326 473
Number of Pending Arrests
Total 5,131 100.0 796 100.0 689 100.0
None 4,701 91.6 642 80.8 548 79.5
One 284 5.5 116 14.5 107 15.6
Two or more 146 2.9 38 4.7 34 49
Number of Prior Drug Arrests
Total 5,131 100.0 796 100.0 689 100.0
None 3,873 75.5 513 64.5 427 62.0
One 643 12.5 146 18.4 115 16.6
Two or more 615 12.0 137 17.1 147 214
Number of Prior FTAs
Total 4,956 100.0 796 100.0 689 100.0
None 4,038 81.5 587 73.8 519 753
One 379 7.6 84 10.6 67 9.7
Two or more 539 10.9 125 15.6 103 15.0
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l Controlling for Sample Differences in the Clark County Analysis -

Tables Al and A2 summarize the results of logit aﬁalysis for the unweighted'' combined
data for the Clark County Drug Court for all years and for each year separately.

Rearrest (Any Offense): .

e When these controls for sample differences are exercised, the one-year rearrest rates
== (for any type of offense) for drug court participants were found to be significantly
lower than the comparison group drug defendants overall (1993-97) and for the
separate 1994 and 1995 cohort comparisons.
e Drug court participants did not show significantly lower one-year rearrest rates in
1993, 1996, and 1997."
o When the rates of rearrest during the two-year observation period were examined,
‘ drug court participants showed significantly lower rates overall (1993-97) and in the
1993 and 1994 cohorts, but not during subsequent cohorts (1995, 1996, 1997).

Rearrest (Drug Offense):

e When only rearrests for drug offenses during the first year were considered with
control for sample differences, Clark County Drug Court participants showed
significantly lower rearrest rates overall (1993-97) and during 1994 only.

e When the analysis is extended to encompass the two-year observation period, drug
court participants showed significantly lower rearrest rates for drug offenses overall

and in the 1993, 1994, and 1995 cohorts, but not during the 1996 and 1997 study

' This analysis employs unweighted data to consider differences between drug court and non-drug court participants
because the aim is not to produce overall estimates of rearrests from sample groups.
2 1t is more likely that rearrest differences will be found significant in the overall (all-year combined unweighted)

‘ comparisons than in the year to year comparisons because of sample size.
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. groups. Thus, in this instance, drug court participants fared better during a longer
follow-up period.
Rearrest (N on-Drgg ):

e When non-drug rearrests during year one were considered, drug court participants

showed signfﬁcantly lower rates in the overall unweighted combined total (1993-97),

but in no single year’s cohort comparison. When the non-drug rearrest analysis is

extended to two years, the overall difference in rearrest between drug court

participants and comparison group defendants after controls was not significant. The

difference in rate of rearrest for non-drug offenses during the two-year period was

only significant in the 1993 cohorts.

The Implications of Sample Difference Findings in the Clark County Drug Court Study
‘ These findings suggest that the lower rearrest rates in the first years of the Clark County

Drug Court appeared to be a product of the drug court’s impact on defendant performance during
one and two-year follow-up periods, and were not expiained by sample differences. Did the
Clark County Drug Court become less effective beginning in 1996? In Phase I and in the
bivariate figures presented above (see Figure 4 and Table 2), the findings suggested a change in
the impact of the Clark County Drug Court beginning at around that time. In analysis of
contextual factors in our Phase I report (and in Goldkamp, White et al., 2001a), we concluded
that the shift in prosecutorial policy governing admission to the drug court at that time (shifting
from a diversion to a required conviction approach) coincided with the changes in the nature of
the enrollees, the timing of the intervention of the drug court, and the nature of the incentives
associated with successful participation in drug court (e.g., convictions on reduced charges

versus dismissed charges and no conviction record). In short, some significant changes were
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. affecting the operation of the drug court beginning around 1996 and. these may account for the
findings of a drop in effectiveness beginning in 1996. ‘ -

In discussions of the findings in the site, Las Vegas officials questioned whether the
increased drug court rearrest rates relative to comparison groups beginning in 1996 was the result
of changes in drug court effectiveness (leading to poorer participant performance) or might
instead béexplained by differences in the composition of the sample groups being compared.
They asked whether the worsening drug court rearrest rates could be explained by the fact that
the samples of drug court participants, which consisted increasingly of convicted drug offenders
beginning in 1996, were “less similar” in the later years to comparison group defendants than in
the earlier years. During the earlier years, drug court particlipants were more often unconvicted
defendants who were seeking diversion. Because the researchers could not have known of the

‘ nature of this. shift in the make-up of the drug court participants until conducting the study
(which revealed the shift), it was not possible to adjust the sampling design in advance, for
example, to create matched comparison groups that would mirror the changing composition of
the drug court enrollees.

The problem raised by the court officials was that, if the samples of drug court
participants increasingly included greater proportions of convicted persons than previously,
while comparison group samples continued to include a mix of arrestees (some of whom would
be found guilty and some of whom would have their charges dismissed), the higher rearrest rates
in 1996 and 1997 could be explained by an increased probability of reoffending associated with
these drug court samples.

The comparative analysis of rearrests (drug court participants vs. non-participants)

described above suggests that the apparent differences (favorable and unfavorable) in those later
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. years were indeed explained by differences in the make-up of the samples rather than changes in

drug court impact per se. When controlling for sample differences, then, this analysis sﬁpports

the interpretation that the shift to “worse” outcomes may be explained by the changes in the a

priori attributes of drug court participants over time, relative to those of comparison group

defendants (whose attributes did not change). The poorer rates did not appear to be explained by

a change in the effectiveness of drug court operation. (We will-examine the question of the a

| priori risk attributes of participants further below under, “The Role of Risk in Explaining

Comparative Outcomes.”) At the same time, the findings also suggest that, even after taking

sample differences into account, the record of rearrests associated with drug court participants

did not differ from that of comparison group defendants beginning in 1996: drug court

participant performance was not worse, but it was also not better than the non-drug court

. comparison group defendants. This no-difference finding for these years does appear to
represent a diminution of the drug court effect on participant performance.

Controlling for Sample Differences in the Portland Analyses

Tables A3 and A4 summarize the results of the comparative rearrest analysis in the study

of the Multnomah County Drug Court, controlling for sample differences, type of rearrest
offense, and length of follow-up period. (Recall that the research employed a two comparison-
group design, contrasting drug court participants with a) persons who neither attended the first
drug court appearance nor entered drug court, and b) those who attended the first drug court
appearance and did not enroll.)

Rearrest (Any Offense):

e When analysis of rearrest rates for any type of offense during the first year controlled

for sample differences, drug court participants did not show a lower rearrest rate
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. overall (1991-97); they showed significantly lower ‘rates only in 1993-94 sample
cohorts. (This was only when contrasting the rearrests of drug court participénts with
rearrests for Comparison Group B, defendants who attended the first drug court
session but did not enroll.)

e In all other ‘years, the analyses controlling for sample differences did not result in
significantly different one-year rearrest rates between drﬁg court and comparison
group defendants (for either comparison group).

e The analysis of comparative rearrest rates between drug court participants and
comparison group defendants over a two-year period with controls for sample
differences revealed no year in which the differences were significant."

Rearrests (Drug Offenses):

. e When rearrests for drug offenses were considered with controls, drug court
participants showed significantly lower rates only in the 1993-94 period for one year
ana in 1995-96 for two years, both when ‘contrasted with Comparison Group B
defendants.

Rearrests (Non-Drug Offenses):

e During a one-year follow-up, the results were the same when rearrest for non-drug
offenses were examined (1993-94, for Comparison B only). There were no significant

differences for non-drug offenses during a two-year follow-up.
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. The Implications of Sample Difference Findings in the Multnomah County Drug Court
Study ‘

When the Multnomah County rearrest analyses exercised controls for sample differences,
the rearrest rates for any offense for drug court participants were significantly lower in the 1993-

94 cohort only (when contrasted with Comparison Group B defendants). Rates were

significantly lower for drug rearrests (when drug court participants were compared with

, Comparison Group B defendants) in the 1993-94 (6ne-year) and 1995-96 (two-year) cohorts.
ﬁrug court participants recorded significantly lower rates of non-drug arrests in 1993-94 only
(one-year, with Comparison B).

These results suggest two important implications. First, even with controls for sample
differences, a favorable drug court effect was found in both jurisdictions. Second, in neither
jurisdiction was the effect consistent across study cohorts; rather, the effect appeared to vary by

. year. This analysis specifically addressed the issue raised by the Las Vegas officials, when they
' questioned whether the diminution (lack) of a drug court effect beginning in 1996 could be
explained by sample composition disparities. When all such differences were controlled
(including whether or not the defendant pled guilty), the general finding of a reduced effect was
not changed. (In the 1996 and 1997 cohorts, drug court participants did not show a significantly
lower rate of rearrest when compared to comparison group defendants.)
Controlling for Risk and Sample Differences

The principal aim in taking into account sample differences is not just to “equalize”
treatment and comparison groups so that they are similar, but more importantly, to control for
sample differences (or independent variables) related to the outcomes of interest—e.g.,
reoffending. (In effect, if samples differed on attributes that had no empirical relation to

reoffending, they would not pose issues for interpretation of differences in the rates of rearrest
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. between drug court participants and comparison groups.) Tables AS through A8 summarize
analyses (similar to those described above relating to éample differences) to control more
specifically for risk attributes (sample differences on attributes related to risk of reoffending).
These analyses ask whether after not only taking into consideration sample differences but also
risk attributes, differences between drug court participants and their comparison group
counterparts are significant.

» The analyses first modeled rearrest among defendant groups using any or all appropriate
predictors at the bivariate level. All defendant attributes (demographic, case, prior history, other)
exhibiting bivariate relations with Signiﬁcant chi-square statistics at .05 or less were considered
candidates for predictor variables in multivariate (logit) analysis. The analysis was carried out
for each year separately and for the combined (unweighted) all-year data in each site.

. Comparison group and drug court defendants were combined in a predictive analysis that sought
to identify a small number of predictive attributes that, when taken together, offer a reasonable
prediction of (model well) rearrest within the first year and by the end of the second year. Again,
rearrest (any type), rearrest for drug, and rearrest for non-drug offenses were employed as the
criterion or outcome being predicted. Although the predictors of rearrest varied slightly
depending on the analysis (i.e., by year, overall), the following were eniered as risk-related
control variables:

e Portland: Age (25 or over), ethnicity (non-Hispanic, Hispanic), race (non-white, white),
having an alias (no, yes), having a phone (no, yes), detained after first appearance in
sample case (no, yes), prior arrests within three years (no, yes), pending charge (no, yes),
prior drug arrest (no, yes), prior drug sales arrest (no, yes), prior conviction for serious

person crime (no, yes), prior drug possession conviction (no, yes), prior drug sales
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. conviction (no, yes), prior failures to appear. in court (no, yes), and prior failures to
appear in last three years (no/yes).

e Las Vegas: Race (non-white, white), gender (female, male), having an alias (no, Sres),
having a phone (;10, yes), most serious current charge,13 current theft charge (np, yes),
current drug charge (no, yes), pled guilty (no, yes), prior arrests within three years (no,
yes), prior drug arrests (no, yes), prior conviction for serious person crime (no, yes), prior
drug conviction (no, yes), prior drug sales conviction (no, yes), prior felony convictions
(no, yes), prior failures to appear in court (no, yes).

Figures 6 and 7 illustrate the differences in risk attributes betw;een drug cc.)urt and
comparison group defendants over time using a risk classification derived from modelling rearrest
for all defendants in each location and applying the classification to each group in each year.

. " Figure 6 shows that the risk classification of drug court versus non-drug court defendants in
Clark County overall (combined 1993-97) was quite similar. For example, 44 percent of the
drug court safnp]e defendants were “highest risk” (in the group with the greatest probability of
rearrest in one year) compared to 48 percent of the comparison group defendants. Slightly over

30 percent of each group was “lowest risk.”

'* Most serious current charge includes: possession of controlled substance, under the influence of controlled
substance, possession with intent to sell, trafficking/sale of controlled substance, burglary, robbery, larceny/theft,

. and other.
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Figure 6 Risk Level of Drug Court Participants and Comparison Group Defendants in Clark County,
Nevada, 1993 - 1998, by Year
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[Note: Risk level is calculated for any rearrest within one year observation period. Base rate for Drug Court participants is 53 percent; 65 percent for Compatison
Group. Risk atiributes are race (non-white, +), having an alias (+), having recent prior amrests (+), and having prior FTAs (+).)
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Figure 7 Risk Level (for Rearrest within One Year) of Drug Court Participants and Comparisen Group
Defendants in Multnomah County, Oregon, 1991 - 1997, by Year
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. Notice, however, that the differe.nces in risk classification between the two study groups
varied by study period. In the 1993 drug court sample, 37 percent were highest risk, compared to
48 percent of comparison group defendants. The difference was similar (37 versus 50 percent) in
the 1994 sample. In 1995, both groups had a larger proportion of highest risk defendants (51
versus 60 percent), again with the comparison group having a greater proportion of highest risk
defendants. In 1996, the risk profile of the two groups of defendants is quite similar. The profile
‘S‘P‘ifts, however, beginning in 1997 (with 45 percent of drug court participants highest risk versus
38 percent of comparison defendants) and then more markedly in 1998 (when 60 percent of drug
court participants are highest risk compared to 52 percent of comparison group defendants). In
1998, only 13 percent of drug court participants were classified as lowest risk, compared to 25
percent of the comparison group counterparts. Moreover, the risk attributes of each group varied

. from year to year.

Using this defendant risk profile or classification, we can give a partial answer to the
questions of the Clark County officials who suspected that the poorer rates of rearrest shown by
drug court participants in 1996 and 1997 might be accounted for by a “risk gap” between the two
study groups caused by the plea requirement for entry into the drug court—with the result that
drug court participants were a priori more likely to be rearrested than their counterparts. In fact,
there were some differences. The question is, do these differences explain the results obtained?

In Multnomah County, a similar analysis was carried out to develop a simple three-part
risk classification of drug court participants and the two comparison groups of defendants.
Using the Portland classification, defendants classified as highest risk would be expected to be
rearrested within one year about 72 percent of the time, compared to about 43 percent of medium

risk and 18 percent of lowest risk defendants. Figure 7 shows that a smaller proportion of drug
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court participants were classified as highest risk than'comparisoﬁ group defendants overall (21
percent versus 36 percent of Comparison Group A and 30 percent of Comparison B deféndgnts).'
Or, more drug court parti~cipants (42 percent) were characterized as lowest risk (compared to 22
percent and 29 percent of the A and B comparison groups). It would follow from this
classification, showing 'that drug court participants were Jower risk, that we would expect a
priori higher Tearrest ratés among comparison group defendants. The biggest “risk gaps”
between the three study éro‘ups appear to be in the 1991-92 defendant cohorts (with 24 percent of |
drug court participants versus 41 percent of Group A defendants and 36 percent of Group B
defendants highest risk) and 1993-94 defendants (with 19 percent versus 33 and 27 percent
classified as highest risk, respectively.) In fact, Figure 7 suggests that Multnom4h éounty drug
court participants were ranked as lower risk using this: classification in each of the periods
' studied. This finding of differences between groups from' year to year strongly suggests the need

for evaluating rearrest rates after taking risk attributes into account.

Rearrest among Drug Court and Comparison Group Defendants in Clark County
Controlling for Risk

Tables A5 and A6 display the multivariate analyses of rearrest rates during the first and
second years, controlling for risk attributes. In Clark County, drug court participants recorded

significantly lower one-year rearrest rates (any type) in the combined analysis (1993-97) and the

individual years 1993, 1994, and 1995. When the analysis for rearrest (any type) is extended to
two years, drug court participants recorded lower rates overall (1993-97) and in the 1993 and

1994 cohort comparisons. When the criterion is rearrest for drug offenses, drug court

participants showed significantly lower rates overall (1993-97), and in the 1994 and 1997
cohorts. When extended to two years, they showed significantly lower rates overall and for each

year except 1996. When non-drug rearrests were examined, drug court participants recorded
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significantly lower rates than their counterparts overall (1993-97) and in the 1993 cohort only.
When the two-year follow-up was employed, only the 1993 analysis found a signiﬁcan‘tly lower

non-drug rearrest rate for drug court participants.
y

Rearrest among Drug Court and Comparison Group Defendants in Multnomah County
Controlling for Risk ‘

Tables A7 and A8 display the multivarjalte analyses of rearrest rates during the first and

second years, controlling for risk attributes. In Multnomah County, drug court pérticipants

recorded significantly lower one-year and lower two-year rearrest rates (any type) only during

the 1993-94 study beriod and only when drug court participants are compared to defendants who

appeared but did not enter drug court (Comparison Group B). When the criterioﬁ i$ rearyest for
drug offenses dﬁring both one and two-year follow-ui) periods, drug court participants showed
significantly lower rates overall (1991-97, 1991-96) and iln the 1993-94 cohort, again only when

. compared to Comparison Group B defendants. When non-drug' rearrests during the one- and
two-year follow-up periods were examined, drug court participants recorded significantly lower
rates than their counterparts in the 1993-94 cohort only, once again only when compared to
Comparison Group B.

The analyses of data from both sites sought to determine whether, after taking into
account differences in sample composition between drug court participants and comparison
group defendants generally—and risk attribute differences specifically—a *“drug court effect”
(lower rearrest rates) survived. Both analyses show that sample differences were important, but
that differences in rearrest rates among drug court participants and their comparison counterparts
did survive, at least in specific ways. In Clark County, the overall effect was mainly composed
of significant differences between drug court participants and comparison group defendants

during the 1993, 1994, and 1995 study periods—with the 1996 and 1997 cohorts failing to
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. produce a significant difference. In Portland, the main significant difference detected was during
the 1993-94 study period, but only when drug court participants were compared with one’ of the
comparison groups (B). In other words, the drug court effects produced in Portland and Las
Vegas varied over time—in very specific ways, with apparently a narrowly focused effect in

Portland (during 1993-94) and a more extended effect in Las Vegas (during 1993-95).

Controlling for “Time at Risk”

Another way that the methodology employed in the study of the two drug courts could
affect the rearrest outcomes reported above involves the concept of “time at risk.” Simply stated,
the chances that the drug defendaﬂts studied could be rearrested during a one-, two-, or three-
year follow-up are partly shaped by the extent to which they were “free” or “at risk” and thus
susceptiblé to rearrest. It is known from the research presented in the Phase I report, for

. example, that the majority of drug court participants spend most of their time in the program on
release in the community. Some spend short periods of time in jail as part of a drug court
sanction. If drug court participants spent less time in jail—and therefore more time at risk in the
community—than their comparison group counterparts, one might expect a higher rate of
rearrest among drug court participants merely because the comparison defendants were much
less often at risk. The methodological question, then, is to consider whether there are significant
differences in the rearrest rates of the two groups once time at risk is taken into account. This
concern addresses the possibility that the probability of being rearrested increases as a function
of the length of time at risk, other factors being equal.

To account for the possible effect of “time at risk,” we counted the days each study
defendant was free or in jail or prison during the follow-up periods. The analyses presented in

Tables A9 through Al2 then added time at risk as a control variable. Once again, the
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'

. multivariate analysis sought to determine vwhether rafter contfo]ling for sample differences
(including risk) and time at risk (defined as number of days not incarcerated), differences inl rates
of rearrest between drug (\:oun and comparison group defendants were significant.

Clark County
The time at risk'variable is entered as a significant predictor of rearrest in virtually every
analysis summarized in Tables A9 and A10.

e Any rearrest (1 y‘ ear, 2 years): Drug court participants still showed significantly lower
rates of rearrest overall (1993-97 combined), and among the 1993, 1994, and 1995
cohorts.. When the follow-up period was for two years, drug court participants showed
significantly lower rates of rearrest overall (1993-97) and in the 1993 anid 1994 cohorts
only. These results do not change the findings reported above that controlled for risk.

. * Drug rearrest (1 vear, 2 years): When time at risk is controlled in the analysis of rearrest

rates for drug offenses during the first year, drug court participants show significantly
lower‘rates overall (1993-97), in 1994, and in 1997. When the follow-up period is
extended to two years from entry, drug court participants show significantly lower rates
overall (1993-97) and in the 1993, 1994, 1995, and 1997 cohorts. |

¢ Non-Drug rearrest (1 year, 2 years): No significant drug court effect is found in the one-

year follow-up when rearrest for non-drug offenses is examined. When the two-year
follow-up is employed, there was a significant drug court effect in the 1993 cohort
comparison only.

Multnomah County
Time at risk was often but not consistently significant in the Multnomah County analyses

of rearrest as shown in Tables A11 and A12.
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‘ * Any rearrest (1 year, 2 years): When time at risk and risk attributes were entered as
controls, the results reported above for Portland did not change. Significantly lov’ver.drug
court rearrest rat?s for any type of offense were found only in the 1993-94 cohort
comparison (contrasting drug court participants with Comparison Group B)—during the
first and second ‘year follow-up periods. « | .

e Drug rearrest (1 vear, 2 years): The same finding applied to rearrest for drug offenses,
both during the one and two-year follow-up periods.

e ‘Non-Drug rearrest (1 year, 2 years): In the analysis of rearrest for non-drug offenses

during the first year, drug court participants showed significantly lower r'earrest rates
overall (1991-97) and in the 1993-94 comparison (Comparison Group B). During the
two-year follow-up, only the 1993-94 comparison is significant (Comparison Group B).
' : The result of controlling for time at risk in each of the study sites was twofold: a) time at
risk was found to be significantly related to rearrest in many of the analyses; b) time at risk did
not meaningfully change the findings relating to a signiﬁcant drug court effect in each site. In
Clark County, the findings of an overall effect and an effect in the earlier years were consistent
with earlier findings that did not consider time at risk. In Multnomah County, the findings élsé
remained basically unchanged: the drug court effect seemed to be tied to the 1993-94 study
period during which drug court participants performed better than Comparison Group B

defendants (any rearrest), and also to a general effect (1991-97) when non-drug rearrest is the

focus.

Controlling for Time Free

The analysis of rearrest controlling for time at risk appears appropriate (because of its

evident and substantial relationship with rearrest). Although the approach just taken seems to
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. offer a reasonable method for taking into account the possible effects of time at-risk in the
rearrest analyses, it remains problematic in an important respect. One could argue that time at-
risk is really hopelessly intertangled with the dependent variable, rearrest, because once a
defendant is rearrested and jailed, time at risk is determined. Stated another way, this
perspective would suggest that time at-risk is really another version of the outcome measure. It
would therefore be predictable that a) it would correlate highly with (predict) the outcome
measure (rearrest), and b) it would be related to other predictor variables (risk, etc.) in a collinear
way. One would expect.similar findings to what were in fact produced.

Yet the issue—controlling for possible different degrees of exposure to risk of rearrest
experienced by the drug court and comparison groups—still seems logically compelling. The
problem posed, then, is how to control for the time a defendant is exposed to the risk of rearrest

. without confounding the control (time at-risk) with the dependent variable (rearrest). To address
this problem, we employed an alternative approach that manipulated the follow-up periods (not
the at-risk variable) so that all defendants have the same periods at risk. In other words, we
asked the question, how would rearrest rates compare (drug court versus comparison group)
when each defendant was followed through the same number of days free in the community. We
employed 545 days free (roughly 18 months) as the common yardstick in each site in place of
365 or 730 calendar days from the beginning of the criminal process. Tables A13 and Al4
summarize the analysis when the outcome measure was rearrest for any offense.
Clark County

When the 545 days free follow-up was employed with controls for sample differences

(including risk attributes), the same pattern of findings as in the previous analyses emerge. A

Crime and Justice Research Institute
43

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



. significant drug court effect (lower rearrest rate) is detected overall (when the 1993-97 samples
are combined) and in the 1993, 1994, and 1995 cohorts—but not in 1996 or 1997.
Multnomah County
When this analysis was carried out for the Portland data using cohorts through 1996 (we
did not have the 545 days free data for the 1997 cohort), a significant drug court effect was found
in the combined overall analysis (1991-96) and in the 1993-94 study cohort, when the analysis
involved Comparison Gfoup B only. '

Implications of the Rearrest Findings: Variation over Time and Arrest Type

The comparative analyses of drug court participants and comparison group defendants in

Clark County and Multnomah County controlled for sample differences, risk attributes, time at-
risk, and time free in the community. Together the findings were remarkably consistent (see
. Table 5). In Clark County, the drug court produced significantly lower rearrest rates when all
data (1993-97) are considered together and when the specific study years of 1993, 1994, and
1995 are exarhined separately. The significant effect extends to 1997 when rearrest for drug
offenses is considered. When non-drug offense rearrests are the focus, only in 1993 and over
two years is a drug court effect found. In Multnomah County, there appears to be an ove'rall.
effect (1991-96) in the time free analysis and a specific cohort effect linked to 1993-94 drug
court participants in all analyses.'* We conclude that the findings identified in the analysis of
drug court reoffending are not explained by the sample design or analytic methods employed

and, therefore, appear to represent real differences between drug court and comparison groups.

' We considered whether combining Comparison Groups A and B into an undifferentiated comparison group in
Portland would have produced different results. In fact, looking at a two-year follow-up period, the only drug court
effect found was overall (1991-96) for drug offense rearrests and this was not found when specific cohorts were

‘ examined.

Crime and Justice Research Institute
44

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Table 5 Summary of Multivariate Analyses Modeling “Drug Court Effect” on Rearrest
. among Drug Court Participants and Comparison Group Defendants in Clark County and
Multnomah County

[Note: v indicates a significant effect at p. p=.05 or lower.]
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Table 5 Summary of Multivariate Analyses Modeling “Drug Court Effect” on Reé;rest ]

Multnomah County (Cont.)

among Drug Court Participants and Comparison Group Defendants in Clark County and

Sample '
! Bivariate Differences Risk Time at Risk  Time Free
Multnomah County K
! Rearrest: 1 Year
Overall \ v'(Comp. A, B) v (Comp. B)
1991-1992
1993-1994 v (Comp. A,B) v(Comp. B) v(Comp.B) v(Comp.B) v(Comp. B)
1995-1996 v'(Comp. A, B)
1997 ' v(Comp. A) o , -
Drug Rearrest: 1 Year
- Overall- - -one —— o V{Comp-AyB)— - -~ . v(Comp. B) - -
1991-1992 v (Comp. A, B) C.
1993-1994 ¥(Comp. A,B) v(Comp. B) ¥'(Comp. B) v (Comp. B) -
1995-1996 v (Comp. A) ' -
1997 v(Comp. A) -
Non-Drug Rearrest: 1 Year
' Overall ‘ v(Comp. A, B) v(Comp. B) -
1991-1992 -
1993-1994 v(Comp. A, B) v (Comp. B) v(Comp.B) ¥ (Comp.B) " V-
1995-1996 ' -
1997 ' v (Comp. A) e 8 -
Rearrest: 2 Year
Overall v(Comp. A, B) -
1991-1992 -
1993-1994 v(Comp. A, B) - ¥(Comp. B) v(Comp. B) -
1995-1996 v(Comp. A, B) ' ;
. 1997 - -
Drug Rearrest: 2 Year
Overall v(Comp. A, B) ¥ (Comp. B) -
1991-1992 ¥ (Comp. A) ‘ -
1993-1994 v'(Comp. A, B) ¥(Comp. B) v/ (Comp. B) -
1995-1996 v(Comp. A,B) v (Comp. B) : -
1997 - -
Non-Drug Rearrest: 2 Year
Overall v/(Comp. B) -
1991-1992 ‘ -
1993-1994 v (Comp. B) v(Comp.B) v(Comp. B) -
1995-1996 ' -
1997 - -
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. IV.  Treatment Performance by Participants Two Years after Entering Drug Court
Introduction ' '

One of the obvious aims of the drug court model is to promote more effective substance
abuse treatment of drug offenders based on a claimed synergism between hands-on judicial
supervision and carefully adapted treatment services. In large part, the drug court treatment
process was conceived to reduce criminal behavior by reduction and elimination of substance
'qpuse among its participants. In the previous sections, the analysis examined the extent to which
such a crime reduction effect was detected in the two drug coﬁrt sites. In this section, we
measure the delivery and impact of drug court treatment designed to reduce substance abuse and,
as a result, to produce the desired drug court effect. |
Increasing\ Participation in Substance Abuse Treatment among Offenders

‘ A first important assumption of the drug court treatment model is that, by its existence,
the drug court enrolls offenders in treatment services substantially more than would otherwise
have been the case without drug court (or, than would be the case among similar offenders who
do not have access to drug court). As a result, the logic of the drug court model implies that,
because of the assumed crime reduction effect of substance abuse treatment, defendants exposed
to treatment through drug court should perform better (commit less crime) than similar
defendants who are not. In other words, regardless of the ultimate success of the treatment
process, there is a threshold assumption that the drug court is successful in placing offenders in
treatment who would otherwise rarely voluntarily, or through “normal” criminal justice channels,
enter substance abuse treatment.

Ideally, we would want to test this threshold drug court assumption by interviewing or

otherwise tracking non-drug court offenders in a comparison group to learn whether they
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enrolled in treatment on their own—absent ‘the coercion or persuasion of the drug court—at a
level similar to those who chose drug court (i.e., all entered treatment by de‘ﬁniltion).
Unfortunately, within the‘ resources available for the résearch, such an approach was not feasible.
In Multnomah County, however, we were able to examine the level of enrollment in treatment
among non-drug court ¢comparison group defendants by consulting State health data. The Client

Process Monitoring System (CPMS) data records all episodes of treatment for all individuals

supported through public funds in the State of Oregon during the years of the study. To

determine thé extent to which comparison group defendants may also have entered treatment
(using public funds) on their own and not through the drug court, we searched the State Health
records to find evidence of publicly paid episodes of treatment. . !

Figure 8 shows that, as a result of trying to match comparison group defendants to State
treatment records, a small proportion (five percent of Comparison A and 12 percent of
Comparison B) overall, did enter treatment—with proportions varying by cohort. Nevertheless,
this figure suggests that, compared with the 100 percent éxposure to treatment achieved by those
enrolled into drug court, only a relatively small number of drug offenders would find their way
into needed treatment. In shon, these data support the threshold assumption that drug courts (ét

least as illustrated by the case of the Multnomah County Drug Court) do indeed dramatically

increase the placement of drug-involved felony offenders in treatment.
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Figure 8 Exposure to Substance Abuse Treatment among Multnomah County Drug Court Participants and
Comparison Group Defendants, 1991 - 1997*
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*[Note: By definition, all drug court participants were ¢xposed to treatment. The Client Process Monitoring System (CPMS), a state health database, was used to
di among parison group defend: through records of publicly funded treatment episodes.]

‘ Crime and Justice Research insniute ,
Phase I Findings Highlighted: Participation in Treatment

In the Phase I report, we described a number of treatment-related outcomes measured one

year after participants entered drug court. Examples of these measures included treatment status

(favorable or unfavorable) of participants in drug court at one year, time spent in treatment in the

first year, time spent in Phése I of treatment by participants, “early” (unfavorable) terminations,

average time to termination, and actual versus expected number of treatment appointments

attended. Figures 9 and 10 highlight some of these findings from Phase I (as brief background

for the Phase II analyses presented next).
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Figure 9 Treatment Outcomes among Multnomah County Drug Court Participants, 1991 - 1997
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Figurc 10 Treatment Outcomes among Clark County Drug Court Participants, 1993 - 1997
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Actual versus Expected Attendance in Treatment: One way to measure delivery of

treatment (and. attendance at treatment) among drug court participants is to compare the gctual
number of days panicipa{xts attended treatment with the expected number of days that treatment
would be provided.”® The expected number of treatment appointments was derived from adding
the requirements for attendance during each of the phases and represents the number that all

[

participants should attend if they Stayed in the drug court for 12 months.
¢ In Multnomah éounty, drug court participants 'would be expected to attend treatment
about 120 times during a relatively troub]e-frée 12-month period. Under the four-phase
treatment regimen, Multnomah County participants actually attended treatment a median
of 65 times during the first 12 months of Drug Court, or about 54 percent of the expected
level (with a high of 78 actual days or 65 percent of the expected appointments attended
‘ among 1993-94 participants and a low of 42 days or 35 percent of expected in 1995).
Under the revised three-phase approach (1996-97), the actual days attended dropped to a
mediaﬁ of 30, or less than 40 percent of the expecfed level.

e Based on the attendance requirements in Clark County, drug court participants would be
expected to attend treatment about 96 times during the first 12 months. In fact, during thé
full study period, participants attended a median of 67 appointments, or about 70 percent
of the expected level with little variation. The average number of actual appointments
attended (of the 96 expected per year) peaked at 85 in 1995, then dropped to 65 in 1996

and jumped back up to 83 days and 85 days among 1997 and 1998 participants, reaching

a high of about 89 percent in 1998 (1998 not shown here).

'3 The actual attendance in treatment includes attendance by all drug court participants starting the process. Thus,

the percentages include all entering participants and are measures for the overall group. One would expect that

some participants would attend the full number of appointments required while others would drop out of treatment
' relatively early in the process, recording few attended treatment appointments.
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I : Attendance in Court: One of the basic assumptions of the drug court model is' that
progress in treatment is greatly enhanced by the central, in-person, supervisory role of the drug

court judge. ‘

o From 1991 through 1997, Multnomah County Drug Court participants averaged 14 in-
court appearances during the first year (including successful participants who attended
regularly all year and unsuccessful participants who made few appearances). The
average number ;)f appearances per participant vdried somewhat by study period.

e In Clark County, drug court pafticipants averaged 15 court appearances during their first
12 months, with only minor year-to-year variation. ' ‘ '

Length of Time in Treatment: The treatment literature argues reasonably that retention in
treatment is an important factor in successful treatment outcome. In both of these drug courts, an
. important goal was to provide treatment over at least 'a 12-month period (before graduation
would be possible). Time in treatment is both a product of the drug court process and an
outcome: it is something the court seeks to provide (treétment delivered) and it is a function of
participant performance.

e Measuring time in treatment from the date of the first treatment appointment to the'lasi
date seen in treatment, Multnomah County Drug Court participants averaged (a median
of) 230 days active in treatment during the overall study period from 1991 through 1997,
notably less than the 365-day ideal implicit in a 12-month program. This outcome varied
by year, with a median of 356 days for 1993-94 participants during their first 12 months
in Drug Court, but then dropping to 209 days in 1995-96 and to 109 days among 1997

participants.
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e Clark County Drug Court participants recorded a median of 358 days in active treatment
status overall, with only minor variation by year.

Completion of Treatment Phases: A more practical measure of treatment progress is to
examine the most advanced phase in treatment achieved by participants by the end of 12 months
in the drug court.

o From 1991-95, a very small proportion of participants (seven percent) in the Multnomah

County Drug Court had completed Phase III and were nearly ready to graduate at yeai’s

end; 48 percent of participants failed to complete even Phase I successfully by 12

months. In 1996-97 (when the program was based on a three-phase treatment approach),

larger percentages of participants entered the last treatment phase, 11 percent in 1996 and

18‘percent in 1997.

- ‘ e In Clark County, 19 percent had completed Phase III of treatment, while 25 percent had
not completed Phase I in the first 12 months of the program; these percentages varied
notably by cohort year.

Graduation from the Drug Court: Because both drug courts studied required 12 months
as a minimum period of treatment through required phases before graduation, one would expect
few participants to complete drug court successfully and to reach graduation within the one-year
observation period employed in the Phase I analysis.

e In fact, about five percent of Multnomah County Drug Court participants and two percent
of Clark County Drug Court participants graduated within 12 months of beginning the
program. |

Participant Status at the End of the Year: Given that program completion (graduation) by

one year is a poor measure of participant performance in the drug courts, the Phase I analysis
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'

examined their status (favorable or unfavorable) at the end of one year. “Favorable” status
included persons who had graduated and persons who were still active in treatment (m good
standing). “Unfavorable” status included persons who had been terminated by the court, persons

\
who were still active but were in jail due to noncompliance or a new arrest, and persons who

were fugitives. ' o ‘

e In Multnomah County during the period 1991-97, 51 percent of participants were in a
favorable treatment status and 49 percent were in an unfavorable status. The proportion
of each study cohort in a favorable drug court status at the end of 12 months declined
over time, however, from 65 percent of the 1993-94 participants to 43 percent of the 1997
participants. v "

e Approximately 52 percent of Clark County participants from 1993-97 were in a favorable
. treatment status at the end of the first year. The proportion in a favorable status increased

from 53 percent in 1993 to 62 percent in 1995, but then dropped to 42 percent and 49

perceﬁt in 1996 and 1997, respectively.

Unfavorable Terminations in the First 12 Months: Although few participants could
succeed (graduate) from th¢ drug courts in 12 months—by the nature of the court’s mininiurﬁ
requirements—a fair number of participants could “fail” by that time.

e Approximately 29 percent of Multnomah County Drug Court participants entering from

1991 through 1997 were terminated from the program within 12 months. That overall

termination rate masks a clear trend in the Multnomah County Drug Court of steadily

increasing one-year rates of termination over time, ranging from a low of 17 percent of
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| 1993-94 participants to 35 percent of 1995-96 participants and 38 percent of 1997

participants.'®

e Thirty percent of Clark County Drug Court participants entering the program between
\
1993 and 1997 were terminated in their first year. This overall termination rate masks a
clear trend, however. The Clark County Drug Court began with a relatively high one-
-year termination rate (46 percent of 1993 participants) but moved to lower one-year
termination rates‘ over time (27 percent in 1996, 22 percent in 1997)."

The Phase I analyses examined treatment outcomes as measured at the end of one year
from participants’ entry into drug court treatment. These early measures of treatment outcomes

were extended in‘ the Phase II research to two and, in some instances, three years ‘after enrollment

(or until involvement with the drug court appeared completed).

. Clark County: Treatment Outcomes Two Years from Entry into Drug Court

Progress through Treatment during the Two-Year Observation Period

One Way to assess the relative progress through the drug court process is to chart the
stage of treatment reached by panicipants by the end of the observation period. Figure 11 shows
that graduation in the Clark County Drug Court was a selective process; roughly one-third of
participants entering the Clark County Drug Court from 1993 to 1997 completed all four
treatment phases and graduated sometime within 24 months of entry. The overall rate again

masks quite a bit of change in the graduation rates associated with the yearly cohorts. The

'8 Note that the rate of termination was artificially low during the 1991-92 start-up period because, due to the
disruption caused by the loss of the drug court’s initial treatment provider, many participants were given the benefit
of the doubt when their 12 months was reached. The additional months delay required to work out new
arrangements for treatment by the drug court meant that a large proportion of the 1991-92 cohort were close to the
end of the 12 month minimum by the time treatment resumed. Out of fairness, some proportion of participants was
allowed to graduate, even though they may have had treatment suspended for a period of some months.

'7 This lower termination rate may derive partly from the fact that a much larger proportion of participants were
convicted offenders sentenced to drug court as a condition of probation or suspended sentence to confinement and

‘ that termination from drug court would be tantamount to revocation of probation or cause the sentence to be served.
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proportion graduating increased from about one-third of participants entering in 1993 to nearly
half of those entering in 1995. Then, beginning in 1996, however, the graduation rate dfopped
dramatically to about one-fourth of participants and remained nearly as low among 1997
participants when followed for two years. (This shift in graduation corresponds with the change
in admission practices from diversion to enrolling guilty plea cases described in the Phase I

findings.)

Figure 11 Most Advanced Treatment Phase Completed by Clark County Drug Court Participants
o during Two-Year Observation Period, 1993 - 1997, by Year
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Time in Treatment

In our earlier report, we showed that participants entering the Clark County Drug Court
from 1993 through 1997 were active in treatment a median of 358'® overall days during a one-

year follow-up, with little variation apparent by year. In short, half of participants spent less than

\ '8 Days active in treatment measures the number of days from the first treatment appointment date to the last
recorded date the participant appeared at treatment.
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. 358 days in treatment and half were active for more than 358 days.. When the second year is
added to the observation period, there is little change ih the median time in treatment for
participants in Las Vegas (361 days overall). (See Figure 12.) (One reason the median does not
change much is because the numbers dropping out in less than one year did not change.) The
average time in treatment remained high and increased slightly over time among the Clark

‘County Drug Court cohorts, with the highest median number of days in treatment found among

'the 1997 participants (388 days).

LN

Figure 12 Length of Time in Treatment (Median Days) among Clark County Drug Court Participants
during Two-Year Observation Period, 1993 - 1997
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Jail Sanctions and Time in Confinement
Over two years from drug court entry, Clark County Drug Court participants were jailed
as sanctions for noncompliance in steadily increasing proportions from 1993 through 1997.

Overall, 35 percent of drug court participants were confined at least once as a result of a
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sanction. This overall rate masks a remarkable increase over time from 21 percent of the 1993

cohort to 51 percent of the 1997 cohort. (See Figure 13)

Figure 13 Types of Sanctions Imposed on Clark County Drug Court Participants
during Two-Year Observation Period, 1993 - 1997
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Figure 13a shows that the average (median) time spent in confinement as a result of drug
court sanctions among Clark County Drug Court participants also increased over the years
studied as the court shifted to the policy of admitting mainly participants who pled guilty.
During the two-year follow-up, participants overall (1993-97) spent a median of zero days in jail. .
However, the days in confinement ranged from a median of zero days in jail among the 1993,
1994, and 1995 drug court participants, to a median of five days among 1996 participants and 13
days among 1997 participants during the 24 months from entry. When only those who were
confined are examined (rather than participants as a group, some of whom were never confined),
the increasing trend in median length of confinement can be seen more clearly: the median

. number of days in confinement increased from six days among the 1993 participants to 13 days
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I in 1995 and 22 days in 1997, more than a threefold increase in the average length of

confinement.

Figure 13A Confinement of Clark County Drug Court Participants Directly Attributable to the Drug Court
during Two-Year Observation Period, 1993 - 1997
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Participants’ Status in the Drug Court at the End of Two Years
Because successful completion of drug court required at least 12 months of acceptable
participation in treatment, most participants would not have their final status in the program
determined at the 12-month mark reported in the Phase I findings. Figure 14 highlights the
status of the cases of drug court participants in Clark County at the two-year mark. The overall
p;oﬁle of drug court cases from 1993-97 showed that about one-third had successfully graduated
within 24 months or less, 42 percent were in some unfavorable status resulting in termination
from the drug court, another six percent were still active and in the community and 18 percent

were in fugitive status.

Crime and Justice Research Institute
59

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Figure 14 Status in Treatment at End of Two-Year Observation Period among Clark County Drug Court Participants, 1993 - 1997
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, These patterns shifted when cohorts of drug court participants were examined over time.
As we have seen, graduation rates decreased to about 24 percent and 26 percent of participants
entering in 1996 and 1997. The other important change appears to be in fugitive status: from 7
percent of 1993 participants in fugitive status at the end of two years, the rate had increased
roughly four-fold to 29 percent of participants entering the drug court in 1997. Simplified into
“favorable” (graduated or still active in treatment and not in jail) and “unfavorable” (all other
statuses) drug court statuses, Figure 15 shows that from the peék of 50 percent in a favorable

status in the 1995 cohort, the rate dropped markedly to only 30 and 33 percent of the 1996 and

1997 participants at the end of two years.
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Figure 15 Status in Treatment (Favorable/Unfavorable) at End of Two-Year Observation Period among
Clark County Drug Court Participants, 1993 - 1997
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Multnomah County: Treatment Qutcomes Two Years from Entry into Drug Court

Progress through Treatment During the Two-Year Observation Period

The rate of graduation among drug court participants in Multnomah County decreased
notably during the study period. Figure 16 shows that nearly one-half of participants entering the
Multnomah County Drug Court from 1991 to 1996'° completed all three (or four) treatment
phases and graduated within 24 months of entry. This proportion dropped by about one-half
from 52 percent in the 1991-92 drug court cohort to about 26 percent in the 1996 cohort. The
dramatic drop in graduation rate is accompanied by a sharp increase in the proportion of
participants failing to complete Phase I of treatment particularly in the 1995 and 1996 cohorts.
This large change suggests that participants were increasingly terminated if performing poorly in

the first phase. (In our Phase I report, this finding was associated with the shift away from a

‘ 1% Two-year follow-up was conducted only for cases entering through 1996 in Multnomah County.
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single drug court judge to a frequent rotation of judges and non-judge referees as well as to more
restrictive policies regarding termination from drug court ih the early stages. During the early
years of the program, the drug court judge displayed more tolerance toward poor performance in
the early stages in hopes of keeping participants in treatment. The shift to automatic early

termination policies reflected a noticeable change in philosophy.)

Figure 16 Most Advanced Treatment Phase Completed by Multnomah County Drug Court Participants
during Two Year Observation Period, 1991 - 1996 ‘
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{Note: From the STOP program's inception to July 1996, the treatment process consisted of four phases. Subsequently, the process was revamped to include three
phases. Participants from 1995 and 1996 have been separated to accurately reflect the shift.)
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Time in Treatment

In our earlier report, we showed that participants entering the Multnomah County Drug
Court from 1991 through 1997 were active in treatment a median of 230%° days during the first
one-year follow-up, with the smallest median periods in treatment in the 1995-96 cohort (209

days) and the 1997 cohort (109 days). Using a two-year observation period, Figure 17 shows

? Days active in treatment measures the number of days from the first treatment appointment date to the last
’ recorded date the participant appeared at treatment.
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. that, overall, participants entering the drug court from-1991 to 1996 averaged (median) 268 days
in treatment, a slight increase from the one-year median.?!

There was a notable difference in the treatment achieved by participants in successive

cohorts over time. During the start-up of the drug court, the median time in treatment was 236

days. (Recall that the ‘court discontinued the services of the original provider and suffered a

several month delay in treatment until a new provider was found. See the Phase I report.) The

median length of treatment jumped to 356 days for participants in the 1993-94 sample cohort

once treatment services were regularized, but then dropped to a low of 209 days in treatment in

the 1995-96 cohort.”? These changes are associated with a difficult start-up period, a period of

effective operation, and then a change to rotation of many judges and use of non—ju;ige referees

in the drug court, as well as early automatic termination policies.

Figure 17 Length of Time in Treatment among Multnomab Couniy Drug Court Participants
during Two-Year Observation Period, 1991 - 1996
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#! Note that the slight increase from the one-year measure is accounted for by the large proportion of participants
who failed by the one-year mark. Their participation in treatment does not increase merely by extending the follow-
up period. :

Z})We did not collect two-year follow-up data for the 1997 cohort (only one-year follow-up data exist for this
cohort). We estimate that time in treatment for this group over two years would be shorter than that shown for the

‘ 1995-96 cohort based on the one-year patterns.
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Use of Sanctions

Figure 18 shows that a variety of sanctions were employed by the drug court durihg the
two-year follow-up.2® Overall, seven percent of participants received a jail sanction, and ten
percent were placed on Zero Tolerance. Notably, the use of jail increased sharply. in 1995-96 to
14 percent, up from one percent in 1993-94. The increased use of jail in later years is likely tied
to the change in program leadership (assignment of a non-judge referee) and subsequent
‘rppdiﬁcation of program rules eliminating much of the tolerance that had characterized the
program in previous years. Overall, there was little change in sanctioning patterns from one to
two years, suggesting that most of those participants actively engaged in treatment during the

second year were meeting program requirements and did not experience sanctions.

Figure 18 Types of Sanctions Imposed on Multnomah County Drug Court Participants
during Two-Year Observation Period, 1991 - 1996
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in 1991 and 1992.)
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' 3 We were unable to document confinement time attributable to drug court over the two-year follow-up period.
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Participant Case and Treatment Status in the Drug Court at the End of Two Years

Figure 19 shows two-year case status of Multnomah County Drug Court parficipants

both overall (1991-96) and for each sample cohort. Overall, the majority of participants had

their cases closed and their relationships with drug court completed by the end of the second

year. Two percent of cases were still open (with participants on release); this changed little over

the three time periods shown. Another one percent of cases overall were ‘still open with the

participant in confinement, again with little change over time. A small proportion of participants

were in fugitive status at the two-year mark, with an additional small proportion having charges

dismissed.

Figure 19 Status of Cases among Multnomah County Drug Court Participants at the End of 2 Two-Year
Observation Period, 1991 - 1996
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ider and court data. There are 45 participants who are still active in treatment according to InAct data,

but are considered graduates in court dlu The discrepancy is hkely a result of outstanding treatment fees and/or delays in updating treatment files. In order to be

those 45 participants are d here and elsewhere in the report.]
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What did appear to change over time was the proportion with cases successfully closed

due to graduation from the program: 50 percent of 1991-92 participants, 48 percent of 1993-94

participants, and 33 percent of 1995-96 participants graduated within the two-year observation
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. period. While the successfully closed cases (graduated/dismissed) decreased proportionately, the
proportion with convictions as the final case status increased from 31 percent among 1991-92
participants and 37 percent among 1993-94 participants to more than half (57 percent) of the
1995-96 participants. This shift in graduations and guilty verdicts in 1995-96 is also explained,
at least in part, by the change in judicial leadership and program philosophy in January 1996,

when program rules became more stringent and less tolerant of participant setbacks.

| Predicting Treatment Qutcomes Two Years after Entry in Clark County and Multnomah

County Drug Courts

Beyond describing the relative success or progress of drug court participants, this

analysis of treatment outcomes in the two sites asked whether particular attributes of participants,

their backgrounds or their substance abuse histories affect the probability of successful treatment

outcomes. Thus, the analysis presented in this section seeks to identify predictors of treatment
. success and to discuss their implications when found. Knowledge of predictors of treatment
may raise questions about the effectiveness of the treatment process and suggest directions for
improvement.

Using multivariate analyses, including linear and logistic regression as well as CHAID,
as appropriate, we attempted to identify predictors of the following specific treatment outcomes
in both drug court jurisdictions:**

Early termination (within six months)

Time in treatment
Attendance at 75 percent or more of scheduled treatment appointments (one-year follow-

up)
e QGraduation

; 2 The multivariate analyses presented here are intended to be illustrative. The predictive results were not validated,
. for example, through split samples.
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Early Termination within Six Months .

Treatment literature generally and earlier drug court research specifically have sdggested
that failure in treatment often occurs at a fairly early stage. An implication is that,l by
anticipating early failure, the treatment process could be strengthened to increase retention and
overall treatment success. For the purposes of this analysis, we sought to model (predict) early
termination defined -as persons who were terminated by the court—for hon-compﬁ:mcqmr ‘were
fugitive never to return (during the remainder of the follow-up period) within the first six months
(i.e., well short of the 12-month minimum program length).

Clark County ' .'

As we have shown in the Phase I report, the Clark County Drug Court lo'st very few

participants within the first month of drug court treatment.. In fact, the Clark County Drug Court

. terminated only 17 percent of drug court participants within 180 days (1993-97), although the
percentage varied by year and decreased notably over time, from 32 percent and 22 percent in
1993 and 1994, to 12 percent and seven percent in 1996 and 1997.

Drawing from over 50 potential predictor variables (including a range of demographic,
current case, prior criminal history, and assessment attributes)® that would have been available‘
at the initiation of the treatment process, logit analysis was only modestly successful in
identifying significant predictors of early termination among Clark County Drug Court
participants (see Table 6). Having an alias and testing positively at assessment (both of which
significantly increased the likelihood of early dropout), as well as being married or living with a
significant other (which decreased the likelihood) together distinguished 'categories of

participants with lower and higher probabilities of early termination, taking into account the

possible effects of other predictors.

. % See the technical appendices for the Phase I report for the complete list of variables collected in the study.

Crime and Justice Research Institute
67

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Table 6 Predicting Early Termination from Drug Court (within Six Months) among Clark
County Drug Court Participants, 1993-1997

Predictor Variables Parameter (Sig)
Having an Alias (No/Yes) 1.048 (.000)
Testing Positive at Assessment (No/Yes) 1.057 (.001)
Married/Living with Significant Other (No/Yes) -1.038 (.016)
Constant -2.727
Model Statistics

Log Likelihood 349.683
Goodness of Fit (H&L) .838

GF Significance . __ . U f £

Chi Square 32.501

'DF 3
Significance .000

N’ 413
Probability Level Percent Early Termination (n) Percent of Total
Low 52 116 28.1
Medium 16.5 200 48.4
High . 34.0 97 235
Total 413 100.0

Crime and Justice Research Institute

Predicted values from logistic regression were used to develop a three-level risk
‘ classification of early termination shown in Figure 20.%® Participants classified as having the .
lowest probability were associated with a base rate of five percent early termination; medium
risk participants showed a base rate of 17 percent early termination; and highest risk participants
were terminated about 34 percent of the time and thus were about twice as likely as the medium
risk, and six times as likely as the lowest risk group participants to be terminated within six
months. When 1993-97 drug court participant samples are classified using this framework,
about half are ranked as medium risk. However, more than one-fourth (28 percent) of
participants were classified as lowest risk, and about one-fourth were classified as highest risk of
early termination. Figure 20 shows variation by year in the likelihood of early termination
classification associated with Clark County Drug Court participants, with 1997 showing the

largest proportion of participants ranked as lowest early termination risk (39 percent) and the

% predicted values of the dependent variable (representing probabilities of early termination) were multiplied by a
‘ constant (e.g., .15) and grouped to produce classes of participants with differing probabilities of early termination.
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. smallest proportion ranked as highest risk (13 percent) of all yearly cohorts studied. Figure 21
applies this classification to each yearly cohort of drug court participants and shows the actual

rates of early termination associated with each cohort and risk grouping. In general, the simple
\

classification groups participants well: those grouped as lowest risk show the lowest rates of
early termination, with ‘the medium groups showing mid-level rates and the highest risk groups

showing the-highest proportions-terminated-(withthe -exception-of-1997; which-suffers from a

small number of cases in the high risk category). '

Figure 20 Probability of Early Termination (within Six Months) among Clark County Drug Court
' Participants, 1993 - 1997, by Year
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. ‘ Figure 21 Early Termination (within Six Months) among Clark County Drug Court Participants,
1993 - 1997, by Probability of Early Termination
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Multnomah Coun

As has been described in more depth in the Phase I report, the Multnomah County Drug
Court offers the special feature of an initial two-week “opt-out” period, during which defendants
can decide to drop out of the drug court and have their charges adjudicated in the normal fashion.
Thus, one might expect a higher rate of early termination in Portland, due to participants opting
out.?’ In fact, overall, about 18 percent of the Multnomah County Drug Court participants were
terminated in the first 30 days. By the 180-day mark, 48 percent of participants were found to
have been terminated or to be permanently fugitive. 28 The determination of status at six months
was made using treatment data. More specifically, active time in treatment was calculated from

first appearance at InAct to last date seen by the treatment providers (less than 180 days or not).

27 In fact, few candidates actually chose to drop out of the program at that stage. See the Phase I report for a more

in-depth discussion.
% By permanently fugitive we mean persons who were in a fugitive status at the six-month mark and who did not

' return to the court during the follow-up periods studied.
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. Differences between participants’ status in the program may éxist, depending on which data
source is used. For example, participants who are fugitive for extended periods of time may be
considered inactive. We used treatment data to make the six-month status determination be(!ause
we felt it was more “tir\ne-sensitive” or accurate than court data in terms of accounting fof
fugitive status. The percentage of participants .being tenl?inated within 180 days of program
-entry-varied notably -over-time; with-a-low-of 35-percent-in-the 1993-94 cohert-to nearly half in
1995-96 and more than 60 percent in 1997. These changes in “early” termination of drug court
participants in Multnomah County may be beét explained by the shift toward more restrictive
(and automatic) termination policies implemented beginning in 1996 with the shift from a
dedicated drug c'ourt judge to a non-judge referee and then rotation of many ju’dges during
relatively short periods. During the court’s earlier years, participants in an unfavorable status

‘ were kept “on the books” longer in the hopes that treatment could be resumed with eventual
success.

Using‘ the range of potential predictor variables described above in the Clark County
analysis, logistic regression was employed to model termination from the drug court within six
months. In this way, five participant attributes were identified as being significantly rela;ed to
early termination, taken toéether: race (white, non-white), prior failures to appear (FTA), prior
arrests for serious property offenses, and indications of rﬁarijuana and cocaine use (as measured
through self-report, assessment, or from arrest information). These results suggest that being
non-white (African-American or Latino), having prior FTAs, and prior serious property arrests
are associated with an increased likelihood of termination within six months, while indications of

marijuana and cocaine use prior to enrollment are associated with a lower likelihood of early

termination (see Table 7). The finding that being non-white is a significant predictor of early
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. termination, other factors being equal, raises questions about the treatment/drug court process in
Multnomah County that should be carefully addressed. See our discussion of community context
below (Section X) for one possible explanation of this finding.

Table 7 Predicting Early Termination from Drug Court (within Six Months) among
Multnomah County Drug Court Participants, 1991-1997

Predictor Variables Parameter (Sig)

Race (White/Non-White) 421 (.027)

Prior Failures to Appear (No/Yes) .620 (.012)

+Prior Arrests, Serious Property (No/Yes) 951 (.014)

Indication of Marijuana (No/Yes) -.720 (.000)

Indication of Cocaine (No/Yes) -.643 (.001)

Constant 354

Model Statistics

Log Likelihood 720.095

Goodness of Fit (H&L) 9.223

GF Significance 237

Chi Square 49.965

DF : 5

Significance .000

N 556

. Probability Level Percent Early Termination (n) Percent of Total

Low 29.4 85 15.3
Medium 422 230 414
’ High 60.6 241 433
Total 556 100.0

Crime and Justice Research Institute

Grouping the predictive scores from the logit model of early termination, a classification
was developed ranking Multnomah County participants as low, medium or high probability of
early termination. Figure 22 shows that proportionately few participants overall (15 percent)
were categorized as having a low probability of early termination, while 43 percent were ranked
as highly likely and 42 percent were ranked as moderately likely to be terminated early. The risk
of early termination associated with the Multnomah County Drug Court participants varied by
cohort: only 28 percent of the 1993-94 drug court cohort were ranked as high risk of early
termination, compared to 51 percent of the 1995-96 participants and 46 percent of the 1997

participants.
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' . Figure 22 Probability of Termination (within Six Months) among Multnomah County Drug Court
Participants, 1991 - 1997
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. Figure 23 shows that the predictive classification ranks participants well when actual

termination rates are concerned: 29 percent of the lowest probability participants (1991-97
combined unweighted sample of participants), 42 percent of the participants classified as
medium probability, and 61 percent of the highest probability category were in fact terminated
within six months of entry. When the early termination classification is applied to each cohort,
however, it effectively ranks participants into groups that had low, medium, and high actual
termination rates in only the 1993-94 and 1997 cohorts. Note that in the later years of the study
(1995-96, 1997), the proportion of participants now classified as highly likely to be terminated
early from the drug court increased to around one-half. At the very least, this suggests that the
Multnomah County Drug Court was addressing a more challenging and more failure-prone

population of participants from 1996 on. Moreover, participants in the 1993-94 cohort were less

‘ likely to be terminated early than all other cohorts.
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Figure 23 Early Termination (within Six Months) among Multnomah County Drug Court Participants,
1991 - 1997, by Probability of Early Termination
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Time in Treatment

Clark County

The number of days spent in treatment (from initial assessment to last date seen) during
the drug court program provides a measure of treatment participation and of treatment success
(or at least retention in treatment). Defendants who perform poorly will survive in treatment for
shorter periods than participants who perform well. Drug treatment advocates argue that
treatment is more effective the longer a person is in treatment, using reasoning similar to medical
dosage (that a certain dosage over a certain period of time is expected to be effective). When
multivariate techniques were employed to model length of time in treatment among Clark
County participants, we were unable to develop a satisfactory predictive model based on
knowledge of attributes of participants that would have been known only at the early stages of

processing (drug court entry and assessment). One inference might be that other factors we were

Crime and Justice Research Institute
74

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



. unable to measure explained retention in treatment, such as the efforts of the drug court and its
treatment pfogram staff to monitor the performance of participants closely.
Multnomah County
"Multiple regression was employed to identify factors predictive of time in treatment. The
regression solution was not strong; only two variables were significant, prior felony arrests and
testing positively at the first drug test (within the first three days of treatment). Both factors were
’a"gsociated negatively with time in treatment. Participants who have prior felonies and who test
positively at the first stages of treatment tend to spend less time in treatment than those who have
no prior felony arrests and test negative for drugs early on. When the dependent variable, time in
treatment is viewed as an outcome measure, an implication of this finding is that when the drug
court is dealing with persons who test negatively shortly after their arrest (or within three days
‘ of entering treatment), they stay in treatment longer and are more likely to be successful. One
might expect, however, that seriously drug involved defendants would be likely to show early

positive test results and be more likely to have had prior encounters with the justice system.

Attendance at Scheduled Treatment Appointments (One_Year)
Clark County

A third treatment outcome we sought to model was the percent of presumptively
scheduled treatment appointments actually attended by Clark County participants (based on a
constant expected number for the program). Figures 9 and 10 above compared expected and
actual number of treatment appointments made by drug court participants in the two sites during
the one-year observation period. In multivariate analysis, we sought to predict treatment
participation at or above 75 percent of expected appointments among drug court enrollees. (In

short, we tried to predict the “best-performers” in terms of attendance.) Overall (1993-97), nearly
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half of participants attended three-quarters or more of their scheduled appointments. However,
there was considerable variation by year (from a low of 32 percent of expected attendance in
1993 to a high of 60 percent of expected attendance in 1995).

CHAID? analysis was most useful in identifying predictors of 75 percent attendance at
treatment appointments among Clark County Drug Court participants. Figure 24 displays the
results of the - CHAID analysis- that-identified-predictors  througly -its—successive partitioning-of
Igﬁrticipants into groups with notably differing probabilities of 75 percent attendance. Table 8
summarizes the eight participant groups that result from this analysis, ranked from 10west
probability of 75 percent attendance (Group 1) to highest (Group 8). Persons least likely to
achieve 75 percent attendance were characterized by prior drug convictions and negative initial
tests for marijuana, but testing positive for other drugs at assessment. Participants most likely to
achieve 75 percent attendance were married or living with a significant other, had no prior felony

theft or receiving stolen property arrests, and had negative tests at assessment.

¥ We also conducted a logit analysis which developed a less satisfactory but significant model using: race (African-
American, -), prior serious property convictions (-), positive drug test at assessment (-), and marijuana use indicated
(+). Predicted values were used to develop a two-level risk classification of 75 percent attendance, with 60 percent
classified as low risk and 40 percent classified as high risk (base rates of 37 percent and 64 percent achieving 75
percent attendance, respectively).
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Figure 24 Predicting Attendance at 75 Percent or More of Scheduled Treatment Appointments during a One-Year

Observation Period among Clark County Drug Court Participants, 1993 - 1997, (CHAID Analysis)
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Table 8 Summary of CHAID Classification Predicting 75 Percent Attendance at

Treatment during a One Year Observation Period among Clark County Drug Cou
Participants, 1993-1997

Group Description (n) Percent Percent High Probability
Total Attendance Level
Attendance at 75+ Percent of Treatment
Appointments '
1 Prior drug convictions; testing negative for 42 8.5 214 Low
marijuana (or missing results) at assessment;
_______ _testing positive atassessment .. i ,
2 Enter drug court through diversion; no prior drug 118 23.9 339 Low
' convictions; negative for marijuana (or missing
. results) at assessment; testing positive at
assessment
3 Prior felony theft/RSP arrests; negative test at 52 10.5 423 Medium
assessment (or missing results)
4 Prior pending arests; not married or living with 50 10.1 44.0 Medium
significant other (or missing); no prior felony
thef/RSP arrests; negative test at assessment (or
missing)
5 Enter drug court post-conviction; no prior drug 49 9.9 51.0 Medium
convictions; negative for marijuana (or missing
results) at assessment; testing positive at
‘ assessment
6 Test positive for marijuana at assessment; test 68 13.8 61.8 High
' positive at assessment
7 No prior pending arrests; not married or living with 82 16.6 62.2 High
significant other (or missing); no prior felony
theft/RSP arrests; negative test at assessment (or
missing)
8 Married or living with significant other; no prior 33 6.7 78.8 High
felony theft/RSP arrests; negative test at
assessment (or missing)
Total 494 100.0
Probability Level Percent High Attendance (n) Percent of Total
Low 30.6 160 324
Medium 45.7 151 30.6
High 65.0 183 370
Total 494 100.0
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. Collapsing these eight categories of participants further produces a three-level
classification indicating participants with low (31 percent), medium (46 percent) or high (65
percent) probabilities of 75 percent attendance. Figure 25 shows that, when this classification of
participants is applied to the yearly drug court cohoﬁs, the propoftion of particip.ants ranked as
having a high likelihood of achieving 75 percent attendance declined from nearly half (46
percent) in 1993 to 33 percent in the 1996 and 1997 cohorts. (Again, this change parallels the
shift to a more conviction-based drug court with higher risk participants.) Figure 26
d.e;nonstrates that with knowledge of these few attributes—including prior drug convictions,
positive tests at assessment, positive tests for marijuana, pﬁor felony property arrests, marital
status, other open cases, and conviction status at entry to drug court—CHAID analysis produced

a useful predictive classification that distinguished groups of participants according to their

probabilities of achieving 75 percent attendance.

I Figure 25 Probability of 75 Percent Attendance at Treatment during a One-Year Observation Period among
, Clark County Drug Court Participants, 1991 - 1997, by Probability of High Attendance
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. Figure 26 75 Percent Attendance at Treatment during a One-Year Observation Period ameng Clark County
Drug Court Participants, 1993 - 1997, by Probability of Attendance
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_ Multnomah County

Overall (1991-97), 39 percent of the Multnomah County Drug Court participants attended
75 percent or more of their scheduled appointments during the first year after entry into the
program. This proportion fluctuated slightly over time, from a high of nearly half of participants
achieving that attendance in the 1993-94 cohort, dropping to a low of about 31 percent in the
1995-96 cohort, and then returning nearly to the high level among the 1997 participants.

The CHAID analysis shown in Figure 27 first found that prior felony arrests
differentiated participants based on likelihood of high attendance, with those with prior felony
arrests less likely than those without prior felony arrests to achieve high attendance. Among
those with prior felony arrests, prior failures-to-appear in court (FTAs) was associated with a
very low rate of high attendance, while those without were divided into persons with indications

. of marijuana use at assessment (increased likelihood of optimal attendance) and those without.
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. Among those with no indication of prior felony arrests, having prior marijuana use and no heroin
use was associated with increased likelihood of optimal attendance. Persons without prior felony
arrests and no marijuana use who were over 40 years old had greater chances of high attendance,
while those younger and with positive drug tests in the first three days of treatment had a very
low predicted rate of 75 percent attendance.

—-———-—TFable—9--summarizes-the -eight- drug-ceurt -participant -groups-formed--by - the. CHAID
‘partitioning, ranked from a lowest probability group (with a 13 percent probability of achieving
high attendance) to a highest probability group (with 59 percent probability). Participants with
prior felony arrests and recent prior FTAs (Group 1) were classified as least likely to attend 75
percent or more of scheduled treatment appointments. Older participants (over 40), with no prior

felony arrests and no marijuana use (Group 8) were ranked as having the greatest likelihood of

. achieving 75 percent attendance.
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Figure 27 Predicting 75 Percent Attendance Treatment during a One Year Observation Period among Multnomah County
Drug Court Participants, 1993 - 1997, (CHAID Analysis)
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' Table 9 Summary of CHAID Classification Predicting 75 Percent Attendance at
Treatment during a One Year Observation Period among Multnomah County Drug Court
Participants, 1991-1997 C

Group Description (m) Percent  Percent High Probability
Total Attendance Level
Attendance at 75+ Percent of Treatment
Appointments
Prior FTAs within last 3 years; prior felony arrests 54 ' 94 12.9 Low
2 Tested positive for drugs within 3 days; age 40 or 49 8.5 204 Low

younger; no indication of marijuana use at
assessment (or missing results); no prior felony
arrests (or missing)

[

3 No indication of marijuana use at assessment (or 72 12.5 20.8 . Low
missing results); no prior FTAs within last 3 years;
prior felony arrests

4 Tested negative for drugs within 3 days; age 40 or 101 17.5 36.6 Medium
younger; no indication of marijuana use at '
assessment, (or missing results); no prior felony
arrests (or missing)

5 Indications of heroin and marijuana use at 39 6.8 41.0 Medium
assessment; no prior felony arrests (or missing)
. 6 Indication of marijuana use at assessment; no prior 73 12.7 41.1 Medium
FTAs within the last 3 years; prior felony arrests

7 No indication of heroin use at assessment; 157 27.2 58.6 High
indication of marijuana use at assessment; no prior
felony arrests (or missing)

8 Age 41 or older; no indication of marijuana use at 32 5.6 59.4 High
assessment (or missing results); no prior felony
arrests (or missing)

Total 577 100.0
Probability Level Percent High Attendance (n) Percent of Total
Low 18.3 175 30.3
Medium 39.0 213 36.9
High 58.7 189 32.8
Total 577 100.0
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. The bottom section of Table 9 collapses the eight category classification of participants
into three groups according to probability of 75 percent attendance: a low probability group
(with 18 percent high attendance expected), a medium probability group (with 39 percent hlgh
attendance expected), and~ a high probability group (with 59 percent high attendance expected).
When this classification predicting high attendapce is applied to Multnomah County Dmé Court
participants,..overall (1991-97).participants were almost equally distributed among the low,
medium, and high probability 75 percent attendance categories. Figure 28 shows, how;ever, that
the probability of high attendance varied by sample cohort over time. The relative proportion of
high probability participants (successful treatment attendees) declined in the successi,ve drug
court caseloads from 35 and 42 percent of the 1991-92 and 1993-94 cohorts respécfiveiy, to 27

- percent of the 1995-96 and the 1997 cohorts. This figure also shows that as the relative
proportion of drug court enrollees ig the highest likely attepdance category dropped, the
proportion in the lowest projected attendance category increased, from 26 and 17 percent in the
eérly cohorts to 40 and 37 percent in the later cohorts (1995-96, 1997). In short, from the
perspective of treatment attendance, the Multnomah County Drug Court caseload grew more
challenging over time and was less likely to achieve high attendance according to this predictive
classification. Figure 29 shows that the low-, medium-, and high-expected attendance ranking

from the CHAID analysis worked well in predicting relative attendance among participants when

applied overall and to all sample periods.
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. Figure 28 75 Percent Attendance at Treatment during a One Year Observation Period among Multnomah
County Drug Court Participants, 1991 - 1997, by Probability of High Attendance
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Figure 29 75 Percent Attendance at Treatment during a One year Observation Period among Multnomah

‘ County Drug Court Participants, 1991 - 1997, by Probability of High Attendance
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. Graduation

A final treatment outcome we attempted to model or predict, based on knowledge of

participants’ attributes available at the time of their entry into the program, is successful
\
completion of the drug court treatment regimes in the two locations. This analysis asked whether

one could anticipate likely success or difficulty in drug court in advance of program

o
1 b

patticipation.___ . .

t

Clark County ‘ .
Figure 30 displays the CHAID? analysis employed to model graduation (as measured

within two years of program entry) among participants entering the Clark County Drug Court

from 1993-97 (combined, unweighted sample). Prior arrests within the last three yéars, positive
drug tests at assessment, employment, race/ethnicity (white/non-white), prior convictions within
the last three years, gender, and conviction status at entry entered as useful predictors of the

probability of graduation.

30 Logistic regression was also employed to identify predictors of graduation within two years. Risk predictors
include: having an alias (~), having prior arrests (-), having prior serious property convictions (-), testing positive at
. assessment (-), being African-American (-), and testing positive for marijuana at assessment (+).
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Figure 30 Predicting Graduation during a Two-Year Observation Period among Clark County Dr#lg Court Participants,
1993 - 1997, (CHAID Analysis) }
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Following the CHAID partitioning method, the first 'predic‘:tor (prior arrests) of graduation
split the sample i;lto those with arrests (lower | graduation probability) and those without arrests
(hi‘gher graduation proba:bility). Among the drug court participants without arrests, having a
positive test at assessment and enterihg the drug court in a post-conviction status decreased the
prospects for successful graduation within' two years.  Among those with prior arrests,
employment status at assessment was the next predictor, with employed candidatps having
greater chances and ﬁne‘mployed having lower probabilities of graduation. Among the
employed, having recent prior convictions further divided participants into higher probability
(convictions) and lower probability (no convictions) graduation categories. Among t];lmse who
had prior arrests and were not employed, race (non-whites had a lower probabi'lity') and gender
(white females had a lower probability) entered as differentiators of the likelihood of graduation.
‘ Through successive partitioning, the CHAID analysis identified eight groups of drug
court participants ranked from lowest (11 percent) to highest (58 percent) probability of
successful gfaduation. (See Table 10.) Persons with‘th.e highest probabilities of graduating
tested negatively for drugs at assessment (or had no results) and had no recent prior arrests (58
percent graduated); persons who were non-white, were unemployed, and had recent arrests haﬂ
the lowest probability of graduating (11 percent). These eight participant groups were collapsed
into three (low-, medium-, and high-probability) categories characterized by 14, 36, and 54

percent probabilities of graduation, respectively.
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Table 10 Summary of CHAID Classification Predicting Graduation during a Two-Year
Observation Period among Clark County Drug Court Participants, 1993-1997

Group Description (n) Percent Percent High Probability
Total Attendance Level
Graduation within 2 Years
1 Non-white, not employed or employment 79 15.8 114 Low
status unknown, recent prior arrests
2 Entered drug court post-conviction, tested 25 5.0 12.0 Low
positive at assessment, no recent prior arrests
3 Female, white, not employed or employment 58 11.6 17.2 Low
status unknown, recent prior arrests '
4 No recent prior convictions, employed, recent 47 9.4 27.7 Medium
prior arrests
5 Male, white, not employed or employment 59 11.8 339 Medium
status unknown, recent prior arrests
6 Entered drug court through diversion, tested 89 17.8 427 Medium
positive at assessment, no recent prior arrests
7 Recent prior convictions, employed, recent 57 11.4 47.4 High
prior arrests
8 Tested negative at assessment or results 85 17.0 577 High
‘ unknown, no recent prior arrests
Total 499 100.0
!
Probability Level Percent High Attendance - (n) Percent of Total
Low 13.6 162 32.5
Medium 36.4 195 39.1
High 53.5 142 28.5
Total 499 100.0

Crime and Justice Research Institute

Figure 31 classifies each of the studied cohorts entering the Clark County Drug Court.

The proportion of participants ranked as having a high probability of graduation changed little in

successive cohorts (ranging only from 27 to 29 percent). In contrast, however, the proportion of

participants in the lowest probability category increased steadily from a low of 21 percent of the

1993 participants to a high of 40 percent in the 1997 cohort—a nearly doubling of the proportion

of participants most unlikely to achieve graduation in a two-year period.
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' I Figure 31 Probability of Graduation during a Two Year Observation period among Clark County Drug
Court Participants, 1993 - 1997, by Year (CHAID)
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Crime and Justice Research Insinu, ’
. Figure 32 displays the two-year graduation rates of participants entering the Clark County
Drug Court using the predictive graduation classification. Except for the 1996 cohort, the three-
category ranking of participants “worked” relatively well in predicting graduation rates in the
sense that, overall and in all other years, pgrticipants ranked as lowest likelihood of graduation
indeed showed the lowest rates of graduation, ranging from four to 21 percent. Participants
grouped as medium graduation prospects showed mid-level rates (ranging from 18 to 58

percent). Highest ranked participants showed the highest rates of graduation, from 35 to 64

percent.
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Figure 32 Graduation during a Two Year Observation Period among Clark County Drug Court
Participants, 1993 - 1997, by Probability of Graduation
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' Multnomah County

Using Multnomah County Drug Court data, CHAID analysis identified four predictors of
graduation, shown in Figure 33, which partitioned participants into five groups with differing
probabilities of graduation (as measured two years after program entry). The 1991-96 sample is
partitioned first on prior felony arrests. Among persons with prior felony arrests (lower
graduation probability), the next predictor was having prior misdemeanor convictions. Persons
with prior felony arrests and prior misdemeanor convictions had lower graduation prospects (22
percent) than those with prior felony arrests and no prior misdemeanor convictions (41 percent).
Among participants with no indication of prior felony arrests (higher graduation probability),
indication of marijuana use from assessment entered as the next predictor. Persons with no prior
felony arrests and using marijuana at the time of their drug court arrest had a higher probability
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of graduation (58 percent) than those who did not use marijuana (41 percent). Those not using
marijuana were further split on race; whites who had no rﬁarijuana use and who had n6 prior
felony arrests having a higher probability of graduation (48 percent) than non-whites (26

percent). '
Table 11 summarizes the CHAID ‘classification results by listing the five categories of
participants identified and ranking them according to relative probability of graduation. Twenty-
.twp percent of the lowest probability group (Group 1, persons with prior misdemeanor
convictions and prior felony arrests) would be expected to graduate, compared to 58 percent of
the highest probability group (Group 5, perséns with marijuana use at entry and no prior felony
arrests). Figure 34 applies the graduation classification to the first three Multnomah County
participant‘ cohorts.®' This figure suggests that the 1993-94 drug court cohort included a notably
. 7 larger proportion (47 percent) of high likelihood graduation prospécts and a smaller proportion
of low graduation probability participants than found in the 1991-92 or the 1995-96 cohorts.
This finding is consistent with the earlier finding that nearly half of the 1993-94 participants did
indeed graduate. " The finding that the 1991-92 participants also recorded a high rate of
graduation, however, may be partly explained by the special circumstances of the drug court’s
difficult start up period (when the first treatment provider was discontinued and several months

passed until the new provider was in operation) at the end of which a large number of

participants had reached the minimum 12 months in the program and had to be “promoted.”

. 3! Note that data for two-year follow-up was not available for the 1997 cohort in Multnomah County.
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Figure 33 Predicting Graduation during a Two-Year Observation Period among Multnomah County Drug Court
Participants, 1991 - 1996, (CHAID Analysis)
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. Table 11 Summary of CHAID Classification Predicting Graduation during a Two Year
Observation Period among Multnomah County Drug Court Participants, 1991-1996

Percent

Group Description (n) Percent High Probability
Total Attendance Level
Graduation within 2 Years
1 Prior conviction for misdemeanor, prior arrest 74 16.6 21.6 Low
for felony '
2 Non-white, marijuana is not indicated in 50 11.2 26.0 Low
assessment, did not have prior felony arrests
3 No prior conviction for misdemeanor, prior 75 16.8 41.3 Medium
felony arrest
4 White, marijuana is not indicated in 93 20.9 48.4 Medium
" assessment, did not have prior felony arrests
5 Marijuana is indicated in assessment, did not 154 345 57.8 High
have prior felony arrests
Total 446 100.0
Probability Level Percent Graduation (n) Percent of Total
Low 234 ' 124 27.8
Medium 452 168 37.7
High 57.8 154 345
Total 446 100.0
’ Crime and Justice Research Institute
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Figure 34 Probability of Graduation during a Two-Year Observation Period among Multnomah County
Drug Court Participants, 1991 - 1996
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. Figure 35 shows the graduation rates associated with the graduation classification.
Overall and in each cohort, participants ranked in the lowest graduation probability group
produced the lowest rates of graduation (23 percent overall and ranging from 17 percent in the
1995-96 cohort to 21 percent in the 1993-94 cohort, to 33 percent of the 1991-Q2 cohort). The
highest probability groups also displayed the highest actual rates of graduation, except in 1991-
92 (58 percent overall, 49.percent of the 1991-92 cohort, 63 percent pf the 1993-94 cohort and

' 58 percent of the 1995-96 cohort). With the exception of the 1991-92 cohort, participants ranked

xS

as medium graduation probability produced the middle graduation rates.

Figure 35 Graduation during a Two Year Observation Period among Mulnomah County Drug Court
Participants, 1991 - 1996, by Probability of Graduation
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Themes and Implications from the Analysis of Treatment Qutcomes in the Two Sites
The two-year analysis of treatment outcomes relating to the Clark County and
Multnomah County Drug Courts reveals a number of changing pattems in the treatment

processes over time.
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. Progress through Treatment: Early Termination

In bothlsites, the percentage of entering participants successfully graduating from the
drug courts decreased over time—from nearly half at the peaks to roughly one-fourth towar& the
end of the respective sfudy periods. These remarkable parallel findings have different
explanations, however. .In Clark County, the change in graduation rate as measured tw<‘) years
from entry dropped beginning in 1995 as the new conviction-based admission criteria went into
effect. As we have seen in the rearrest analysis, this shift was associated with hi‘gher risk
participants, longer times to graduation, and lower rates of graduation. In the Multnomah
County Drug Court, the halving of the graduation rate from 1991-92 to 1996 was associqted with
a major shift in judicial approach, including use of non-judge referees, frequent r‘otat%on of a
large number of judges and a shift in termination policy restricting the flexibility shown

. previously with defendants in the early stages of treatment. ‘

When multivariate analyses sought to identify the factors predictive of one measure of
treatment progress, early termination (within six months), the results were modest in Clark
County and more successful in Multnomah County. In Clark County, other factors being equal,
having an alias and testing positively at the first treatment appointment (indications of prior
system involvement and acﬁve drug use) were associated with a greater probability of early
termination from the program, while being married or living with a significant other reduced
such prospects. In the Multnomah County Drug Court, being non-white (African-American or
Latino), having prior arrests for serious property offenses, and having prior failures to appear in
court were related to a greater likelihood of early termination from drug court, while testing

positively for marijuana or cocaine (or admitting to its active use) at assessment was associated

with a smaller probability of early termination, other factors constant. The finding that being
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. non-white decreases a person’s chances of staying in treatment—controlling for other factors—
may be explained by the different patterns of drug use and crime associated with whites and non-
whites. The finding that marijuana users will have a better chance of staying in treatment, net of
other factors, suggests that the non-marijuana users in drug court will have a more difficult time.
Other drugs include methamphetamines, heroin, and crack cocaine; all are seen as more

-challenging-for-tfreatment than marijuana use. .. The race/ethnicity effect.in Multnomah County
'suggests that special issues may be present relating to differences among groups that influence
cll;ances of staying in treatment and, consequently, ultimate success. (Note that the geographic
analyses of neighborhoods and the focus group discussipn with drug court participants in
Multnomah County (Goldkamp, White et al., 2001b) support this kind of interpretation of these
predictive findings.) |
Time in Treatment

. A related measure of treatment outcome, time in treatment, is usually viewed as related to
treatment success (the longer in treatment, the better the treatment success). In Clark County, the
time in treatment associated with participants remained high over the study period (median, 361
days), with the time in treatment increasing only slightly from the one- to the two-year follow-
up. The time in treatment was lowef among Multnomah County’s participants overall (median,
268 days) for the study period (through 1996), with a peak in the 1993-94 cohort and a sharp
drop in the 1995-96 cohort (median, 209 days). In Clark County, as the court population shifted
tQ convicted persons on probation or suspended sentence, persons had less incentive to complete

the treatment period compared to the earlier emphasis on diversion. In Multnomah County, as

the shift in judicial assignment and philosophy (and to automatic early termination policies)
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. occurred, the fact that more participants were terminated translated into shorter average periods
in treatment for drug court participants overall. ) ,

When we tried to predict time in treatment among Clark County participants, analyses

simply could not produce a significant or useful model. We conclude that length of time in

treatment was rather consistent and that background or descriptive factors we had available did

~not-shape-the-likelihood- of time-in-treatment significantly.—A-modest predictive-solution was

‘obtained when examining the Multnomah County data: having no prior felony arrests and

having no positive tests at entry to treatment increased the length of time in treatment. This is

consistent with the findings predicting early termination; participants with no prior histories and

no positive test results have greater success in adhering to the treatment regimen, while higher

risk participants have a more difficult time.

. Percent of Expected Treatment Actually Attended

When treatment performance was measured as the percentage achieving high attendance
(75 percent of expected or presumptively scheduled treatment), about half of the Clark County
participants achieved that rate, with minor variation over time. The overall high-attendance rate
was lower among Multnomah County participants at about 39 percent overall, but with a sharp
decline from about half of the earlier participants to 31 percent of the 1995-96 participants.
Multivariate analysis in Clark County showed that persons who were marmried or living with a
significant other, had no prior theft-related arrests, and had no positive tests at assessment were
most likely to achieve 75 percent treatment attendance. Persons with prior drug convictions,
negative tests for marijuana, but positive tests for other drugs had a much lower probability of
high attendance. Our analysis also showed that for these higher risk participants, the method of

entry into the drug court also mattered: persons entering through diversion had a higher
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. probability of 75 percent attendance than persons entering through conviction (entry of a guilty
plea). This ﬁqding is significant given the overall impact of the shift toward guilty pleas as the
primary mode of entry into the drug court in Clark County. It shows that the method of “entry
appears to make a speciﬁc, as opposed to a general difference, net of the effect of other factors.
Persons who test positively at assessment, who ‘do not test positively for marijuana, who i1ave no
prior drug convictions and who entered through diversion have a lower probability of 75 percent
attendance (34 percent) than their counterparts who entered drug court through plea (51 percent
high attendance). In Portland, having prior felony arrests, recent prior FTAs, indications of
‘heroin use, and positive tests at assessment all are associated with a lower probability of high

attendance, while being over age 40 and having indications of marijuana yse increase the
likelihood of 75 percent attendance.
Graduation ‘ '

. We noted previously that the graduation rates of drug court participants in the two courts
were similar and experienced similar drops to around one-fourth of entrants toward the end of
the study periods. Among Clark County participants, graduation was predicted by prior arrests,
prior convictions, positive drug tests at assessment, race/ethnicity, gender, and method of entry
into the court. Among those with no recent prior arrests and an initial positive drug test,
entering the drug court through guilty plea was associated with a lower chance of graduation
than through diversion. The race/ethnicity and gender of participants was predictive of
graduation probability in the following specific way: persons with prior arrests, who were
unemployed at assessment, and who were non-white had a lower probability of graduation (11

percent) than of similar white participants (26 percent). Among those same white participants,

women were less likely to graduate within two years (17 percent) than men (34 percent). These
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findings point to effects related to method of entry into the drug court and race and gender in

specific categories of participants that influence the prospects for graduation from drug court.

Given our other findings and discussions with drug court participants in focus groups in Clark
§

County, we interpret these findings to mean that race and ethnic status are surrogate measures for

the kinds of drug, crime, and other problenlls experienced by participants in the different

—communities—where-they-reside.—They-therefore- pose-a-challenge-for-the-Clark County Drug

Court in developing resf)onses that might best address the needs and experiences of participants

in a culturally relevant and problem-specific way to eliminate chances that graduation can be

influenced by questionable criteria.

‘Multivariate analysis on the Multnomah County data identified prior felony 'arrests, prior
misdemeanor convictions, marijuana use (measured at assessment), and participant race as
predictors of graduation from drug court. 1Tt is not surprising, given our other findings, that
persons with prior felony arrests and prior misdemeanor convictions should have a lower

probability of graduation, or that persons with no prior felony arrests and positive tests for

_ marijuana should have a higher likelihood of successful completion of drug court. However, in

the specific group including participants with no prior felony arrests and no positive tests for
marijuana, the fact that face/ethnicity is a differentiator of graduation prospects is again
problematic. White participants in this category show a much higher graduation probability (48
percent) than non-whites (26 percent). It is our interpretation of the Multnomah County data that
the race effect in this instance is also linked to drug use and other factors associated with the
neighborhoods in which participants of different racial and ethnic groups resided. Explanations

for this race difference in the probability of graduation will need further examination by the drug
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. court to consider methods for addressing the special issues that may be associated with non-

whites in the category identified.
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‘ Part Two
Drug Court Operation: ‘Selected Issues
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' V. Courtroom Workload as a Measure of Drug Court Development

Introduction ,

[

The assumption of the drug court model that drug courts make special use of the criminal
\
" courtroom has several implications. One general assumption about courtroom use is that the

drug court is expected {o relieve other criminal courts of some significant portion of the drug-

related caseload. By handling the drug court eligible cases, the model would predict, the
introduction of the drug'court would have a positive effect on the overall processing o'f cases as
well as on related functions of the‘ prosecutor and defense counsel. We examined this
assumption in tbe Plhase I report. In Clark County, the high-volume drug court enrolled about 20
percent of the kinds of drug cases that would have been eligible for 'qrug l?ou’rt, 'while‘ in
Multnomah Cour'lty, the drug court enrolled about 50 percent of the pool of eligible felony drug
cases. In each location this represented about 700 persons per year in the peak years. In this

' aspect, then, the two drug courts we studied did capture a substantial portion and number of
cases that otherwise would have been handled through adjudication in other courtrooms like any
other criminal case.

A second general expectation from the drug court model is that the nature of proceedings
in the drug court courtroom would differ considerably from the normal courtroom. Proceedings
would be more informal, more flexible, the participants would directly interact with the judge,
the judge’s role would be central and hands-on, and proceedings would be generally non-
adversarial and intended to facilitate the treatment process.

These expectations about the role of the courtroom make the courtroom itself an

appropriate subject of study when examining the impact of drug courts. Depending on the

assumptions in question, one might examine the drug court courtroom and its impact making use
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. of a variety of methods, both qualitative and quantitati've. In this research, we have not taken on
a full-scale study of the role of the courtroom in the drug court process. However, we have taken
some first steps in this direcﬁon by examining the role of the drug court courtroom thfbugh
analysis of its “business,’L as measured by the courtroom workloads of the drug courts in Clark
County and Multnomah, County and by testing the impact of courtroom actions (and the judicial

+ i

__role) on participant outcomes. (In the concluding section of this report, we attempt to assess the

relative impact of some key courtroom activities on drug court outcomes among participants.) In

this section we consider the role of the courtroom through analysis of its routine business. The
analysis is mainly descriptive in intent and seeks to draw inferences about the nature of the drug

i

courts from the content of the business they routinely carry out during the courtr.oox'n day or the

courtroom week.

Method for the Study of Courtroom Workload in the TWQ Drug Courts

’ To understand “what a drug court does,” we examined the day-to-day business of the two
drug courts by studying samples of their daily and weekly dockets over time. Unlike much of
the other analyses we have presented focusing on participants and their outcomes, this analysis
considers the content of the drug court workloads, matters scheduled and decided. The content
of the courtroom week, viewed over time, serves as a measure of the development or evolution
of the drug courts from their early implementation stages to more advanced stages of operation
as mature court programs.

Because the Clark and Multnomah County Drug Courts had each been in operation for
nearly a decade, it was simply not feasible to study all drug court sessions conducted over time.
Instead, we sampled court sessions in each jurisdiction over time. The Clark County courtroom

workload data were based on one week’s worth of sessions selected from each month of each
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year (sampling all sessions in the same week of each month), from the start of the program in
November 1992 through February 1999. In all, we sampled 76 week’s worth of sessions or a
total of 184 sessions over that period of time. Remarkably, except for occasional vacation and
sick days, a single judge, the Honorable Jack Lehman, presided over the Clark, County Drug
Court since its inception in 1992. We chose to sample by week rather than by individual session
because, as the drug court developed over time, it expanded from one session per week to two
éqs‘sions per week (in November 1993) and then added a high volume night session in December
1995 for clients who were employed and in good standing. We reasoned that the most
appropriate way to study the drug court’s workload was to capture all of its business on a weekly
basis, regardless of the number of sessions held in a week or number of cases heard in a specific
session. In short, the courtroom study in Clark County focused on the drug court’s weekly
‘ courtroom workload as represented by one week per month over the duration of its operation.
The approach taken to study the Multnomah County Drug Court workload was similar.
We selected all sessions (morning, afternoon, and night) occurring in the third full week of each
month from October 1994 through April 1999 drug court dockets. Court dockets (from which
we selected our sample énd drew data) were not retained for the period prior to October 1994.
The Multnomah County weekly courtroom workload data were based on a sample of 54 weeks
including 236 sessions from this four and one-half year period of time. The period for which
courtroom dockets were unavailable is significant because it represents the early stages of
development of the Multnomah County Drug Court (which began operation at the end of 1991).
During the period covered in the Multnomah County workload study (October 1994-
April 1999), no less than 22 judges and one referee presided over the drug court, in sharp

contrast to the judicial staffing of the drug court in Clark County. Judicial staffing of the drug
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court changed dramatically within that period of time, however, from coverage by one judge, the
Honorable Roosevelt Robinson, from October 1994 through December 1995, to coverage in
1996 by a non-judge referee and then, from January 1997 through May 1998, to assignment of a
series of 17 judges and a referee to preside over the drug court. Finally, beginning in June 1998,
the Honorable Judge Harl Haas, the founding and original drug court judge in Multnomah
County, returned to the program and the court operated-under-his-direction-through-December
2000

Weekly Drug Court Workload in Clark County (1992-1999)

Types of Matters Scheduled

Figure 36 shows the number and type of matters scheduled in the Clark County Drug

Court over time in the form of a line graph. The weekly measures of scheduled matters in the
. drug court include the number of scheduled appearances overall (for any matter), the number of
first appearances (candidates considering entering the drug court), the number of status reviews
scheduled, the number of appearances by persons officially entering drug court, and the number

of appearances of persons asking to quash bench warrants for failing to attend a court session.*?
From the beginning of the Clark County Drug Court’s operation in the fall of 1992, the
number of scheduled appearances grew sharply from a handful to a relatively large number in
early 1999. The number of appearances scheduled (matters set) for the drug court reached from

65 to 70 participants per week by the end of 1995 and then increased substantially beginning in

1996 to peak at over 400 per week by the end of 1998 and the beginning of 1999. The sharp

32 The impact of judicial staffing patterns in Multnomah County on participant outcomes is examined more

specifically in Section VI below.

* The number of first appearances includes those choosing to enter drug court (shown separately in Figure 36) and
‘ those not entering drug court.
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‘ drops in weekly workload in the drug court were seasonal, occurring in January of the later

years.
Figure 36 Number and Type of Weekly Appearances in the Clark County Drug Court, 1992 - 1999, by
Month
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Figure 37 simplifies these trends by employing median yearly numbers of matters
scheduled in the drug court from 1992 through 1999. This simplified graph shows the sharp
increase in the overall weekly drug court workload of matters set in Clark County (from a
median of five in 1992 and eight in 1993 to 248 in 1998 and 322 in 1999), driven primarily by
the sharp growth in status reviews as the drug court enrolled increasing numbers of participants
over time. The median weekly number of first appearances and defendants officially entering
drug court grew steadily over time, from two or three in 1992 and 1993, to eight in 1996,

peaking at 14-15 in 1997 and 1998, before dropping off slightly in 1999.
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. Figure 37 Median Weekly Workload in the Clark County Drug Court, by Year
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‘ Figure 37 shows a consistent, slowly growing number of appearances of persons starting

' drug court as new participants each week, with the result that the number of status reviews
conducted each week multiplied. Finally, there was also a steady flow of participants (five to
seven) attending drug court to have bench warrants quashed. This reasonably steady, low
number suggests that as the drug court workload burgeoned (with rapidly increasing numbers of
appearances), the numbers of persons returning after missed appearances did not.

Figures 36 and 37 reveal what appear to be two core characteristics of drug court
workloads:>* a) as the volume of matters scheduled for drug court grows over time, the large
méjority of scheduled matters involve status reviews, or appearances scheduled for the review of

participants’ progress in treatment; b) as the volume of scheduled matters increases, the ratio of

34 We base this statement not only on the current study but also on our study of the Philadelphia Treatment Court
‘ (Goldkamp, Weiland, Collins, & Moore, 1999; Goldkamp, Weiland, & Moore, 2001).
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status review to non-status review matters grows dramatically, from about one to one in 1992

during the start-up phase to almost ten to one at the beginning of 1999. In other words, over
time a small and slowly increasing volume of non-status matters (specifically new enrollments)
produces an almost exponential increase in drug court volume.

These phenomena are illustrated simply by collapsing measures of weekly drug court
workload (matters scheduled) into one-year periods shown as pie charts in Figuré 38. The
'proportion of non-status review matters (including new enrollments) scheduled in the Clark
é:)unty Drug Court over time drops from 56 percent in the first sessions of the drug court in
1992 (note that there were only nine sessions representing 1992) to 20 percent of the first full-

year of appearances scheduled in 1993 and to five percent of scheduled matters in 1999.

Figure 38 Role of Status Reviews in the Clark County Drug Court Workload,
November 1992 to February 1999,by Year

1992 1993 1994
(0= 116) (n=304)

1995 1996 1997
in=529) (n=1,629) (n=2,435)

1998 1999
(n=2,693) (n=S583)
11/92-2/99
E3Status Reviews (n = 8,298)
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Figure 39 characterizes the make-up of the drug court workload on a weekly basis by

focusing more specifically on the proportion of scheduled appearances representing persons
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‘ eligible for drug court who are appearing for the ﬁrst’ time. Appearances of potential enrollees
decreased in relative share of the workload from a majority of cases scheduled in the drug court’s
earliest stages io three percent in 1999. This analysis is important in the sense that listings of
persons who have never before appeared in drug court represent the potential candidates or
enrollees who will populate the drug court. (Certainly, all persons appearing in drug cc;urt for

the first time do not opt to enter the program or are not found to be eligible.)

Figure 39 Percentage of First Appearances among Total Weekly Session Business in the Clark County
Drug Court, November 1992 to February 1999
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Actions Taken during the Courtroom Week

Scheduled matters represent the business the drug court intends to conduct during a
courtroom day (or on a weekly basis). A different measure describes matters actually handled or
disposed by the drug court. (For example, a defendant may be scheduled for a first appearance

but may fail to appear.)
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.’ Dispositions in Non-Status Review Matters

Figure 40 depicts the kinds of dispositions typically made in non-status review matters in
the Clark Courllty Drug Court each year (as an average of weekly calendars) over the study
period. These matters involve either persons appearing for the first time to determine whether
they would enter the drug court or persons who missed a court appearance and are appeéring to

request that a bench warrant be quashed. Overall, from 1992 through the beginning of 1999,

persons appearing and formally entering drug court accounted for a majority (61 pércent) of
' ]

dispositions in non-status matters. Only four percent of non-status dispositions involved first
appearances in whilch the candidate did not enter the program, either by choice or by being-
rejected by the court (found ineligible) for some reason. Just over on'el-thirlc‘i‘of n(;n-status
dispositions invoived persons requesting to have the judge quash drug court bench warrants.
After the first start-up months in 1992, the proportion of non-status dispositions accounted for by
‘ persons entering drug court increased from 30 percent in 1993 to more than 60 percent from
1997-1999. The small rate of first appearances not resulting in enrollment into the drug court
suggests that the screening of candidates in advance of court was quite effective (that few

defendants scheduled for a first drug court appearance who then decided they were not interested

or who were found to be ineligible occurred infrequently).
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. Figure 40 Disposition of Non-Status Review Appearances in the Clark County Drug Court,
November 1992 to February 1999, by Year

1992 1993
{n=5) (n=~23)

1995 1996
' (=113 (n=182)

1998 1999
{n=253) {(n=30)

MBFirst Appearance, Withdrawal/Reject
LFirst Appearance, Enter
BB Quashing Bench Warrant Crime and Justice Research Institute

11/92-2/09
(n=8K8)

Dispositions in Status Reviews

Figure 41 summarizes the outcomes of status reviews, the major part of the drug court’s
business, conducted during the weekly workload (averaged over the year). Over the entire study
period, the dispositions in most (64 percent) status reviews conducted in the Clark County Drug
Court were “favorable,” that is, involved participants making acceptable progress in the program
short of graduation. The percentage of favorable status reviews varies notably over time,
however, from under 50 percent in 1993 (45 percent), 1994 (40 percent), and 1995 (49 percent)
to nearly 70 percent or more in 1992 (75 percent), 1996 (68 percent), 1997 (69 percent), and
1999 (70 percent). Graduations increased steadily over time as might be expected to reach an
overall level (with minor fluctuation year to year) of about three percent of dispositions in status

reviews.
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Figure 41 Status Review Outcomes in the Clark County Drug Court, November 1992 to Febrary 1999,
by Year

1993
(n=135)

! 1997
(n=2,735)

OFavorable 1998 1999

META (mk3,003) (n=637)

B Unfavorable (Sanctioned or Admonished)

Bl Terminated 11/92 - 2/99
BB Graduated Crime and Justice Research Institute (n=9,763)

Unfavorable status reviews, including cases of participants receiving a sanction® or being

admonished by the judge but not including terminations from the program, occurred in a
relatively small portion of status reviews overall (12 percent overall). With some variation from
year to year over time, the proportion of status reviews resulting in unfavorable outcomes
increased threefold, however, from five percent in 1994 to 15 percent or more in 1998 and 1999.
A separately measured disposition, the issuance of a bench warrant by the judge for
failure to attend drug court, could also be considered an “unfavorable” disposition in status
reviews. From 1992-99, nearly one fifth (17 percent) of all scheduled status reviews resulted in a
failure to appear (FTA) by participants. Although there were no FTAs in the first few sessions

the program was in operation (during the end of 1992), failures to appear increased from

accounting for 18 percent of status review dispositions in 1993 to 41 percent in 1994 and 33

% Sanctions include jail, observed UAs, being returned to an earlier phase of treatment, being ordered to receive
acupuncture, and having one’s fees re-assessed.
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percent in 1995. As the drug court shifted toward accepﬁng rhainly convicted persons (and
moved away from its emphasis on diversion); failures-to-éppear resulting in bench \'zvarrants‘
decreased as a status review disposition to 16 percent in 1996, 12 percent in 1997, 14 perce;xt in
4

1998 and just 10 percent in 1999. One explanation for this drop in failure-to-appear/bench
warrant disposition in status reviews is that greater numbers'of participants were in drug court as
a condition of probation or suspended sentence beginning in 1996.- Failure to-comply would
result in being sent to jaii or prison in short order as a violation of probation.

The most negative disposition in status reviews, of course, was termination of the
participant from. the drug court by the judge for failing to comply with the requirements of the
program. Termination, occurring in four percent of the status reviews from .1992~99,‘was a more
common disposition in status reviews in the early stages of the drug court’s implementation,
. accounting for 25 percent in the small number of 1992 court sessipns and 27 percent of the status
reviews conducted during 1993. After 1993, terminations became a much less frequent
disposition in étatus reviews, ranging from seven percent in 1994 to two percent in 1999.

Figure 42 simplifies all status review dispositions into either favorable (good progress or
graduation) or unfavorable (sanctions, admonishment, failure to appear, termination) categ’ories;
Using this rough measure of status review outcomes, Figure 42 shows that (excluding 1992) the
favorable status review dispositions increased from just under half in 1993 and 1994 to nearly
three-quarters (74 percent) in 1999. The decrease in unfavorable status review dispositions that
this figure reflects is probably most explained by the shift in the drug court’s population of

enrollees to primarily convicted persons in the drug court as a condition of probation or

suspended sentence. Convicted persons risk severe penalties—serving prison time—for failure
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. to comply with drug court conditions. (We have seen earlier, however, that this shift did not

translate into either a lower rate of rearrest or a higher rate of graduation.)

Figure 42 Favorable vs. Unfavorable Status Review Outcomes in the Clark County Drug Court,
November 1992 to February 1999, by Year

1992 1993
(n=8) (n=135)

1997

1995 1996
(n=2,735)

{n = 766) (n=1,902)

. 1998 1999
{n=3.093) (n=637)

CiFavorable 11/92 - 2/99

! BB Unfavorable Crime and Justice Research Institute (n=9.763)

Weekly Drug Court Workload in Multnomah County (1994-1999)
Types of Matters Scheduled

Analysis of the average weekly workload of the Multnomah County Drug Court also
considered two workload measures, matters scheduled and actions taken. Figure 43 displays the
weekly workload measures of matters scheduled in that court each month during the period from
October 1994 through April 1999.% These indicators of appearances scheduled in the drug court
parallel those employed in the discussion of the Clark County workload above and include the
total number of appearances scheduled during the courtroom week; the number of individuals

scheduled to appear for the first time in front of the drug court judge (at what is referred to as the

. * Docket data were not available for the earlier years of the court’s operation.
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. “petition hearing”) to state whether or not they wish to enter the drug court; the number of status
reviews scheduled (also including individuals who are scheduled to attend drug court to'observe,

a form of sanction known as “sit sanctions”); the number of persons scheduled for their first

\
appearance as a new enrollee or participant in drug court; and the number of participants who are

returning from fugitive status (in and out of custody) on bench warrants for missing drug court.

[ t

.. Figure 43 Number and Type of Weekly Drug Court Appearances in the Multnomah Coynty Drug Court,
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The trends apparent in Figure 43 for the Multnomah County Drug Court (especially when
viewed as a truncated segment of all weekly workload data that is missing the data for 1991-
93)*” are similar to those found in the Clark County data. First, the total number of appearances
scheduled for the drug court per week increased over time. In October 1994, the court’s weekly

workload included scheduled appearances for 167 persons. This number had increased to 256

%7 The numbers for the earlier years were almost certainly much lower than the numbers shown in the 1994-99

. period.
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. appearances scheduled in the court in April 1999. The general increase from the beginning to
the end of this span of drug court operation was not the result of a steady, continual increase m
workload over time. At first, there was a fairly direct increase in the total weekly numb;r of
individuals scheduled to~ appear in court from November 1994 until December 1995. The
workload of the Multnomah County Drug“ (Ilourt then experienced a sharp drop in total
appearances-scheduled through- April-1996.-(Only 93 -individuals. were scheduled to appear at
only two scheduled drug court sessions in May 1996.) This drop in workload correspc;nded toa
shift in the supervision of the drug court from a single, dedicated drug court judge to a referee
(non-judge).

The number of scheduled appearances increased to around the 200 level ,befére ;iropping
to a low of 99 in June 1998 and then peaking sharply to a weekly workload of 356 scheduled
appearances in July 1998. The July spike then dr;)pped‘to levels between 200 and 300 through
April of 1999. The general trends in total appearances scheduled in the drug court are seen more
easily in Figure 44, which plots the ﬁaedian weekly appearances for each year studied. This
simplified trend still shows the sharp increase in the workload during 1994, a dipping from 1995
through 1997, and then an upturn toward the court’s highest volume in 1999.

Like the Clark Couﬁty data, the Multnomah County Drug Court weekly workload data
show that the bulk of the court’s weekly business is accounted for by status reviews of persons in
the drug court and that the increase in total workload is substantially driven by the increase in
scheduled status reviews of active participants, from 123 in October 1994 to 169 in April 1999.
Moreover, like the Clark County Drug Court workload data, the Multnomah County data show a

widening gap between the number of status reviews and the number of first appearances (of

potential enrollees) over time. There is no measurable increase in the ratio of status reviews to
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‘ first appearances of potential candidates (nearly ten to one in 1994 and in 1999), mainly because
of the missing data for the early years when far fewer appearances would have been accounted

for by status reviews. (There would have been an increase with data reflecting the drug court’s

start up years.)

Figure 44 Median Weekly Workload in Multnomah County, by Year
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[Note: This analysis represents a truncated ponion of the drug court workload history because data were unavailable for the years 1991-1993.]
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The remaining three categories of drug court appearances shown in Figures 43 and 44—
defendants scheduled for a first appearance in drug court (petition hearing), enrollees making
their first appearance as participants, and participants returning from fugitive status (including
in-custodies)—accounted for a much smaller share of the drug court’s weekly workload
throughout the study period. The weekly number of defendants making their first appearance in
drug court rose slightly over time (from ten in October 1994 to 30 in April 1999), while the

number of persons making first appearances as new enrollees remained fairly steady at about half
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the level of overall scheduled first appearances. The number of individuals returning to the court
on bench warrant status remained small but fairly stable over time.
Figure 45 portrays.the weekly workload of the Multnomah County Drug Court simply as

, made up of status review and non-status review appearances. Over the entire study period, status

‘ . ‘ L
reviews accounted for nearly two-thirds of appearances scheduled on a weekly basis, with some

fluctuation over time, reaching a low of 52 perc‘ent of the weekly workload in 1995 to a high of

72 percent of the weekly workload in 1996. These findings show a notably lower proportion of
the workload taken up by status reviewé in the Multnomah County Drug Court compared to the
Clark County Drug Court workload. : '

Figure 45 Role of Status Reviews in the Multnomah County Drug Court Courtroom 'Workldad,
’ October 1994 to April 1999

1994 . 1995 1996
(n =437 (n=2424) o (n = 2,445)

1997 ‘ 1998 1999
(n=234d) (nx2,478) ) (n=952)

D Status Reviews
W Non-Status Reviews

10/94 - 4/99
(n = 11,080)
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The portion of the weekly drug court workload accounted for by persons making their
first appearances in drug court was relatively small, about 12 percent overall, ranging annually
. from 8 percent to 15 percent of the business scheduled. These levels are somewhat higher than
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' the levels associated with first appearances of potential candidates in the Clark County Drug

Court. Figure 46 charts in more detail weekly first appearances as a proportion. of total

scheduled appearances in the Multnomah County Drug Court. This figure shows a large drbp in
the percentage of appearﬁnces accounted for by potential enrollees starting in May of 1996, but

reversing in following months. This drop occurs because only two drug court sessions were held

o
4 b

in the sampled week in May 1996, rather than the four or five sessions typically held (the reason

for two or three cancelled sessions is not known).

Figure 46 Percentage of First Appearances among Total Weekly Session Business in the Multnomah
County Drug Court, by Month

50

21

Percentage

20

B e R R R

i
1
1
'
'
1
1
1
!
|
\
1
1
'
1
30 h
'
1
1
'
1
|
|
'
1
!
'
'
1

0 1
q’q"a"q"q”q"q"q"**qbqb*q'\q"q"q’\q",q"q*'i"qq’q‘bq"q“’@cﬂ
FF @ R S \05&\9 \w‘\,‘b“@ & R S"xﬁ'\}i’* & ‘J‘Qé" &

Session Month and Year

Crime and Justice Research Institute

Actions Taken During the Courtroom Week

Dispositions in Non-Status Review Matters

The second way of describing the Multnomah County Drug Court’s workload is to
examine the dispositions of the matters scheduled, the matters transacted as opposed to the

matters scheduled. An important category of dispositions in non-status review matters involved
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. decisions by and about defendants to enter the drug court. At the‘ first appearance (petition
hearing) in the drug court, defendants could decline to participate or could withdraw an-earlier
expression of interest in participating. The court could refuse to accept candidates at first
appearance because of some eligibility problem, or, they could agree to enroll and be formally
accepted by the court and placed in treatment. Other non-status matters involved decisions about
individuals for whom bench warrants had been issued (they could be remanded to custody or be
'continued in the program),38 as well as those involved in “other” statuses.

In status reviews, Multnomah County Drug Court dispositions resembled those found in
Clark County. On the positive side, they could include a favorable review (based on acceptable
progress by the participant) or graduation (after completion of all requirements). On the
unfavorable side, status reviews could result in unfavorable outcomes (admonition and warnings
by the judge, imposition of sanctions’"), issuance of a bench warrant for failure to appear, or

' : termination from the drug court program.

Dispositions in the cases of persons appearing in drug court for the first time (at the
petition hearing) accounted for the majority (60 percent) of non-status review dispositions
produced by the drug court on a weekly basis over time. Figure 47 shows that, although the
percentage of non-status dispositions accounted for by defendants withdrawing, declining or
being denied entry remained fairly constant from 1994 until 1998 (hovering around 17 percent of
non-status review dispositions), it dropped to nine percent in the first four months of 1999. The

percentage of non-status dispositions accounted for by defendants choosing the drug court option

remained relatively stable throughout the study period, ranging from a low of 24 percent of non-

38 In fact, we were unable to determine dispositions of cases involving participants returning from fugitive status,

whether returning voluntarily or in-custody.
¥ See the Phase I report for a discussion of the use of sanctions in the Multnomah County Drug Court (which

. include jail, Forest Camp, and the sit sanction, among other options).
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. status dispositions in 1994 to a high of 31 percent in 1998. (Thgse findings offer further
evidence that the introduction of the District Attorney’s Expedited Plea Program (X-PLEA) in
July 1997 did not substantially affect the overall percentage or actual number of persons
choosing the drug court option at their first appearance. See Section IX below in which the

impact of the X-PLEA program offerinQ early release and probation in exchange for prompt

_guilty pleas on the drug courtisconsidered.)

) Figure 47 Dispositions of Non-Status Review Appearances in the Multnomah County Drug Court,
October 1994 to April 1999, by Year

1994 1995 1996
(n=55) inr575) (n~455)

1997 1998 1999 .
' (n~602) (ST (nw213)

OFirst Appearance: Withdraw/Decline/Denied
E3First Appearance Enter

S Bench Warrant Return

MR Petitioner Other Status 1?:9-41;:7',99
Wl Other Status Crime and Justice Research Institute

“Other petitioner” statuses accounted for an average of 16 percent of the non-status
dispositions in the Multnomah County Drug Court during the period studied. Most of these
dispositions were first appearances that were “set-over” or continued to a later date, usﬁally at
the request of defense counsel.

Overall, active participants returning to court in fugitive status (not persons due for their

first appearance in drug court) accounted for 31 percent of the non-status dispositions. This
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percentage varied substantially over time from a high of 42 perceht of non-status dispositions in
1994 to a low of 20 percent in 1998. Except for a small increase from 1998 to 1999, the
percentage of dispositions involving persons returning from fugitive status declined consisténtly
throughout the study period. “Other status” dispositions included set-overs for persons not
appearing for the first time, individuals in court to fulfill their “sit sanction,” and a very small
number of participants who graduated from the program but who still owed money to thg court.

Dispositions in Status Reviews

A large majority (71 percent) of the status reviews conducted as the primary part of the
weekly drug court workload during the period studied resulted in favorable outcomes. (See
Figure 48) The percentage of weekly status review dispositions that were 'favorablt; (excluding
graduations, which are shown separately) varied from year to year, with fewer favorable

. outcomes among the 1995 weekly drug court dispositions (58 percent) and the 1997 dispositions
(63 percent) than in the other years (70 percent in 1994, 77 percent in 1996, 78 percent in 1998
and 80 perceﬁt in 1999). Graduations accounted for a small proportion of the dispositions in
weekly status reviews (five percent or less) throughout the period studied.

A small proportion of reviews (four percent overall) resulted in “unfavorable”
dispositions (short of termination)—in the range of from one to eight percent depending on the
year—in which participants were sanctioned or admonished for poor compliance with program
requirements. A small proportion of weekly status reviews resulted in termination from the drug
court (four percent or less) throughout the study period.

Another clearly unfavorable disposition in weekly status reviews was the absence of

defendants from court. Over time, failures to appear in drug court—resulting in the issuance of a

0 A “sit sanction” could be ordered by the drug court judge to require a drug court participant to attend court, sit in
the jury box and watch the entire day’s or several days’ proceedings.
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. bench warrant—occurred in about 18 percent of scheduled status reviews. (About one in five
participants scheduled for an in-court review of progress in treatment failed to attend drug‘court.)

This overall rate masks a change in the trend of missed appearances in the direction of fewer

' FTAs, from roughly one-fourth of weekly scheduled reviews in 1994 and 1995 (22 and 27

percent, respectively) to 13 and 15 percent of weekly reviews in 1998 and 1999.

="~ "Figure 48 “Status Review Outcomes in the Multnomah County Drug Court, October 1994 to April 1999,
by Year ‘
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Figure 49 shows that, when weekly status review dispositions are categorized more
simply into favorable (acceptable reviews or graduation) and unfavorable (unacceptable

progress, admonition,”! sanction, failure to appear, or termination), the great majority of

1 Because these workload data were taken from notes on dockets describing dispositions, we are not extremely

confident about the percentage of status reviews in which the judge may have admonished the participant. It is

likely that many such admonitions occurred but were at a level of severity that did not result in being recorded by

the court clerk. In other words, one could make the case, using a stricter standard, that some of the reviews

categorized here as “favorable” or acceptable, were somewhat less than reflective of acceptable performance. From

workload data, this determination cannot be made with more precision. The topic of courtroom outcomes in
. individual cases of sample participants is, however, covered in the Phase I report.
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. dispositions are favorable, 74 percent overall for weekly dockets from 1994 through 1999; 80
percent or more were favorable in three of the six years exafnined, with-only slightly less than 70

percent receiving favorable dispositions in the 1995 and 1997 weekly status reviews.

Figure 49 Favorable vs. Unfavorable Status Review OQutcomes in the Multnomah County Drug .Court,
October 1994 to April 1999, by Year
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Issues Raised from the Drug Court Workload Analyses

In this section, we have employed one approach to examine the implications of the role of
the courtroom under the drug court model, as illustrated by theée two established drug courts.
The analyses of the Clark and Multnomah County Drug Court workloads, framed as weekly
profiles of the matters set and disposed on the courts’ dockets, have identified common themes
across the two different jurisdictions. The analyses are purposefully designed to focus on the
content of the court workload, not the volume.”? The workloads of the two drug courts grew

increasingly to be dominated by the “business” of transacting status reviews, although other

‘ % The growth in the volume of the cases dealt with by the drug courts is discussed in the Phase I report.
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‘ matters, such as enrolling candidates making their first appearancés before the court and dealing
with fugitives, were critical. In fact, the vast majority of the work of the drug courts in both
locations had to do with status reviews. This finding is not in itself very eanh-shattering;”it is,
after all, only the logical\extension of the drug court practice of requiring frequent visits to the
courtroom by participants in treatment. The implication of this fact for the use of court and
courtroom resources, however, is of great practical relevance to the operation of the criminal
courts. | |

In the graphs presented above, the steadily increasing share of the drug court workload
accounted for by status reviews stands in sharp contrast to the much smaller and only slowly
increasing portiop of the workload made up of new cases involving candidates appe;\ring for the
first time. To varying degrees, both jurisdictions showed increasingly disparate ratios of status

‘ reviews to new admissions as the courts operated for longer periods. In other words, while a
steady portion of new cases—peaking at around 25-35 cases per week in both sites—were
channeled aWay from the traditional criminal caseload, the courtroom workload generated
increased almost exponentially.

This gap between status review and new case workload has at least two importaﬁt
implications. First, a relatively small and stable number of entering cases (new candidates or
participants) causes a caseload that rapidly proliferates in terms of matters to be set and dealt
with by the drug court. (See Figure 49A.) This phenomenon differs sharply from the “normal”
criminal courtroom where large caseloads more nearly represent large numbers of cases resolved

(adjudicated). An implication for the larger criminal court system is that the drug courts do

channel a substantial and relatively stable number of cases away from the normal adjudicatory
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. process, but, in so doing, require increasing courtroom resources (courtroom workload) to handle
the far greater number of hearings or appearances required to “resolve” each case.

A second implication of this finding is that, in the real and practical world of the criminal

943

courts, drug courts can or naturally may tend to reach a sort of “imbalance ratio,”” or a point at

which the disproportion between status reviews and the processing of new cases into the drug
court system.become dysfunctional (the court is only.handling existing cases and soon depletes
"its population for lack of sufficient new cases) or too resource intensive (too few cases from the
criminal caseload are dispatched at too high a cost in resources). This issue requires further
investigation to consider the experiences of other drug courts across the United States. It
nevertheless raises the question of what the appropriate balance between new case and

monitoring of continuing cases (status reviews) may be. This question may be resolved

differently in different jurisdictions.

Figure 49A The Drug Court Worklead: Disparity between Enrollments and Status Reviews
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‘ ? We have adapted this term from Daniel Freed’s work relating to pretrial detention in the 1960s.

Crime and Justice Research Institute
129

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Crime and Justice Research Institute
130

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



‘ VL  Judicial Staffing and Its Effect on Participant Outcomes in Multnomah County

The Assumption of the Central Importance of the Dedicated Drug Court Judge

From its beginnings, the drug court innovation was about a new, unorthodox, hands-on
role of the judge that ref)resented a major departure from traditional judicial proceedings. A
major assumption of the drug court approach was that its effectiveness depended on the ‘special
role of the judge as facilitator, supervisor of treatment, arbiter, and guarantor of accountability
among drug court participants. This assumption was driven by the fact that the first dmg court
judges—the Hons. Stanley Goldstein in Miami, Harl Haas in Portland, and Jack Lehman in Las
Vegas—were pioneers known for their dynamic in-court personalities. The judic'ial style
innovated By the first handful of drug court judges set the mold for the judges who fcl)llmlved. As
the first courts shaped replication efforts across the country, the central role of the judge in the
drug court emerged as the principal element of the innovation that set it apart from other
treatment initiatives attempting to deal with the substance abusing criminal justice population.

The nature and importance of the judicial role in drug courts has been well described
elsewhere (see e.g., Goldkamp, 1994, 1999a, 2000; Goldkamp & Weiland, 1993; National
Association of Drug Court Professionals, 1997). Its principal features include an informal, non-
adversarial style in a dramatically changed courtroom arena (now a “theatre in the square”) in
which the drug court participant interacts directly with the judge, instead of through counsel, to
accomplish the aims of the treatment process. The hands-on, supervisory role of the judge in the
treatment process—which is carried out through the frequent in-court appearances required of
participants—is assumed by advocates of drug courts to be critical in facilitating the treatment
process for a number of reasons. First, participants (and courtroom actors alike) are impressed

by the status of the judge, the credibility the judge brings to the treatment related proceedings,
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‘ and the special attention the judge gives to each case. The drug court judge conveys the

impression that he or she is familiar with the details of each individual’s progress. Advocates

eXplain that the judge serves as an authority figure who engages drug addicted participants m the
)
treatment process and who holds them accountable for their performance by dispensing rewards

and sanctions (including the power to confine them or release them or to dismiss their criminal

N \

charges). . : e

In the early stages of the drug court movement, this unorthodox, iconoclastic,’and even
anachronistic* judicial role was viewed skeptically by members of the larger judiciary, to greatly
understate their‘ genéral reaction. Many judges saw the drug court judge performing the lrole ofa
“social worker” or “probation officer” and simply thought it was an inappropriate |r§1é fo|r Jjudges,
who should mor|e properly serve as detached and impgrtial arbiters. Within the drug court
movement itself, the first question about the role of the judge was not whether a single, dedicated

‘ judge was appropriate or really needed in a drug court, but whether that judge needed to be
“charismatic.” (Could a drug court work just as well under the oversight of an ordinary, less
dynamic judge?) Thus, some wondered whether the initial positive results reported by the early
drug courts were a product of the special qualities that the early pioneering judges brought to the
innovation.

As drug courts have proliferated, they have raised important resource and management
questions for the administration of criminal courts. The question of whether the dedication of a
single drug court judge (and courtroom) is really necessary for a successful drug court effort

remains an important question that goes to a core assumption of the drug court model. Leaders

of the judiciary responsible for their overall operation are forced to ask whether many judges

4 Some observers have noted that in the drug court the criminal court judge takes on the informality, paternalism,
. and greater discretion reminiscent of the traditional juvenile court judge.
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. assigned to the drug court in short rotations, the use of quasi-judges (rgferees, commissioners, or
magistrates), or even of probation officers could accomplish the same results obtained by the
resource intensive assignment of a single drug court judge.

In related research, we conducted focus groups with drug court participants in six cities
(Goldkamp, White et al., 2001b) and asked them about some of the assumptions of the drug
court model. Participants in each location indeed viewed the judge as the most important
influence in their drug court experience, were convinced that they were receiving individual
a&éntion from the judge, and believed that, when they failed to perform adequately in the
program, the judge would immediately know and be upset with them. It was clear that through
their interactions with the judge in drug court, participants personalized their treatment
experience and regarded it as quite different from the feelings of anonymity associated with
processing in normal criminal courtrooms. The focus group participants argued that judges were

‘ an irreplaceable element of the drug court because of their special relationship with participants
and their abilities to resolve all sorts of ancillary issues related to their criminal cases, old
warrants, appearances in other courtrooms, and treatment related issues ranging from housing
and employment to childcare, education, and social services.

Participants also freely admitted that, without the judge, they would not feel “forced” to
comply with the treatment process, and that, as experienced “addicts,” they would easily find
ways to “play” or “beat” the program, asb many of them admitted doing in prior treatment
programs (Goldkamp, White et al., 2001b: 115). These drug court participants did not believe
thét a lesser official, such as a probation officer, could bring the same authority to the drug court
role or have the same effect on their behavior as a “real” judge who would hold them personally

accountable. Focus group participants pointed out the problems posed by frequent substitution
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. of judges in drug court, comparing the substitute judge to a “substitute teacher” who was “easy
to get over on” (Goldkamp, White et al., 2001b: 46).
These drug court participants’ views of the nature of the judge’s role are reflected in the
following excerpts from the focus groups (Goldkamp, White et al., 2001b: 47-51):

. - . She helps, she cares, she wants you to get your life together.

...Judge. .. s like a father figure in a sense . . . he seems to know your background, your kids,
your name, I mean he knows a lot of details about you—he remembers what he talked about with
you last time. '

... If you have one judge that oversees this program and she is constant then we all know what to
expect, but when you have a whole lot of judges coming in they don’t know what you’ve been
through or what’s really been happening with you.

When you have one judge they are able to track what you are doing better . . . one'is better
because you have a link . . . '

.. . When it is such a personal issue, it is nice to be recognized by someone. I think that one
judge is better because you already have a rapport built up with him.

. The Impact of Judicial Staffing in the Multnomah County Drug Court: Taking Advantage
of a “Natural Experiment”

Both the drug court model and participants themselves assume that the single, dedicated
judge is a critical element in producing the drug court’s positive impact. Because the role of the
single drug court judge is so critical to the assumptions of the drug court model and because of
the resource implications of its adoption, it represents an important question for research.
Testing this core assumption, however, raises difficult methodological problems.

An ideal experiment would randomly assign drug court participants to alternative
versions of judicial staffing in the same court system to assess the effect of the dedicated drug
court judge. In theory, participants would be assigned to a dmg court presided over by a single
drug court judge, to a drug court staffed by multiple judges in rotation (e.g., judges sat for four
weeks in drug court and then moved to another assignment), to a drug court supervised by a

‘ quasi-judge (a non-judge judicial officer), or even to a drug court managed by a senior probation
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. official. The researchers would draw inferences about the relative impact of the single-judge
effect by comparing outcomes (e.g., participant performance in court, in treatment as well as
desistance from substance abuse and criminal behavior) generated under the different approaches
over sufficient follow-up periods. This neat textbook _approach, however, would have little
chance of being adopted in the practical ‘world of the criminal courts because of the logistical
difficulties that would be associated with the manipulation of judicial schedules and courtrooms

- to provide the conditions for the study.

Still another design for assessing the impact of the single-judge versus other judicial
staffing approaches might compare participant outcomes generated over some period of time by
drug courts in different locations that operated under altemative judicial staffing approaches.
This strategy would draw inferences about the effects of the single drug court judge by
contrasting participant outcomes associated with each drug court. As reasonable as this strategy

‘ sounds, it would suffer from (at least) two major difficulties. First, it is unlikely that one could

identify drug courts that were reasonably similar in all respects except the method of judicial

supervision employed. Whether there are in reality a sufficient number of—or even any—drug
courts operating under each of the alternative staffing approaches of interest in such a study is
doubtful. Second, even if one could find appropriate drug courts operating under the desired
judicial models, the multi-site comparison would face threats to validity that would greatly
hamper the researcher’s ability to attribute any differences in participant outcomes found to
differences in judicial supervision in the drug courts. In fact, other differences among the site
courts instead could account for differences in outcomes. These might include the criminal laws

governing the courts in each area (the kinds of penalties associated with various drug crimes), the

nature of the enrolled populations, kinds of criminal cases accepted, the resources made available
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. to the drug court, screening and treatment procedures, the drugs of abuse prevalent, the drug
court and treatment program procedures, frequency of courtroom appearances, use of sanctions
and incentives, or other variations in the context, make-up, or operation of the courts. For these
reasons, at least at this stage of drug court research, such a cross-jurisdictional de§igr1 would not
be feasible—or, at least, would require resources beyond those usually available to carry out this

... type of research successfully. . .

' The methodological challenges associated with these approaches to study the importance
of the single drug court judge notwithstanding, the unique history of the Multnomah County
Drug Court has nevertheless provided a special opportunity to examine this assumption of the
drug court model in what amounts to a “natural experiment,” or more accurately perhaps, a
“natural quasi-experiment.” The special opportunity is preseﬁted by the fact that the Multnomah
Court did operate under different judicial staffing approaches over the period covered in this
. evaluation. The history of judicial staffing of the Multnomah County Drug Court includes
periods in which single drug court judges, a non-judge referee, and multiple judges in rotation
presided in the drug court (see Figure 50).

The court’s founding judge, the Honorable Harl H. Haas, presided over the Multnomah
County Drug Court from its inception in 1991 through the end of 1993. One of the original
“models” of drug court judging, Judge Haas provided strong leadership in conducting the drug
court until he was succeeded in January 1994 by another dynamic judge, the Honorable
Roosevelt Robinson. Judge Robinson presided over the drug court and guided its growth over

the next two years. Thus, from 1991 through 1995, two single judges in succession for two-year

periods presided over the Multnomah County Drug Court.
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. Figure 50 Judges Presiding in the Multnomah County Drug Court, 1991-1998

Year Judge Number of Sessions _RefereeNumber of Sessions
1991-1993 Haas All K
1994-1995 Robinson All
1996 (6 Judges, 1 Referee)

Beckman 3 Lawrence 86
Freeman 4
Haas 11 |
Keys 24
Robinson 5
Wittmayer
Total 37 © Total 86
1997 (16 Judges, 2 Referees)
Bergman 79 Lawrence 59
Brown 50 Weisberg 1
Ceniceros 6
Fasano 2 "
Freeman 1
Galagher 1
Gernant 4
Haas 18
Hull | '
. Kalberer 1
Marcus 1
Maurer 5
Moultrie 1
Robinson 2
Wilson 2
Wittmayer 5
Total 179 Total 60
1998 (5 Judges, 3 Referees)
Amiton 4 Cinniger 6
Haas 146 Lawrence 98
Keys 1 Overgaard 1
Moultrie i
- Robinson 4
Total 156 Total 105
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Beginning in January 1996, the nearly five-year period of the dedicated, single-judge
approach to supervision of the drug court was interrupted with the assignment of a non;judge
referee (Referee Lawrence), who operated the drug court in 86 of the 123 sessions conducted
during that year. Six judges also presided over a total of 37 sessions (with one judge, Judge

Keys, responsible for most). This change, from a judge to a non-judge presiding in drug court

» “réi)'resented the first time in the nation that anyone other than a judge was given the day-to-day
'responsibilities for conducting drug court. This step posed a test for the drug court model in that
it removed the “real” judge from the court’s central role and functioned instead with an official
who carried out the same functioné, but without the full powers of a judge. Other changes
accompanied the introduction of the non-judge into the drug court, including modification in a
number of policies governing compliance with drug court requirements and termination from the

. program (inflexible automatic termination rules were introduced for persons having difficulties
, in the early phases of treatment).

In 1997, the approach to judicial assignment to the drug court changed dramatically
again. In addition to two referees (accounting for about 60 of 241 sessions), 16 judges sat in
drug court in rotation. Two judges (Bergman and Brown) accounted for 129 of the 241 sessions,
while 14 other judges presided in 50 drug court sessions that year. This period was characterized
by difficulties in continuity, operation, and impact of the drug court (see the Phase I report).
This judicial assignment approach reverted to primary reliance on referees in the first haif of
1998, with three referees accounting for 105 of 115 drug court sessions. (Referee Lawrence was
responsible for 98 of these.) Four judges contributed a total of 10 sessions during the first half-
year. The period of alternative judicial staffing (non-judge and rotation of many judges) in drug

court came to an end in June 1998, when Multnomah County’s founding drug court judge, Harl
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Haas, was returned to the drug court to restore the single-judge approach. (He presided for a

period extending through the year 2000.)

Measuring the Impact of Judicial Staffing on Participant Qutcomes

Our evaluation data, drawing on sample cohorts of participants entering the Multnomah
County Drug Court in successive periods from 1991 through 1997, allows analysis of the impact
of these variations in judicial staffing through 1997 (stopping short of studying the period when
the single-judge approach was reintroduced). The question posed for the research in this section
is whether differences in judicial staffing of the drug court were related to participant
outcomes.”” We chose to address this question by recording the number of different judges (or
non-judges) to whom participants were exposed (presiding over sessions they attended) while

they were progressing through the drug court program.

. Participant Exposure to Judges in Drug Court

' Table 12 shows that the proportion of participants “exposed” to one or two judges during .
their drug court experience dropped dramatically from 100 percent of the 1991, 1992, and 1994
enrollees, and 98 percent of the 1993 enrollees, to 55 percent of the 1995 enrollees and 26 and 24
percent of the 1996 and 1997 enrollees.*® In short, until 1995, the ‘;mle” was that drug court
participants would experience no more than two judges (including substitute coverage for
vacations, etc.) during their involvement in the drug court. Changes beginning part way through
1995 meant that this proportion was reduced nearly by half to 55 percent of enrollees exposed to

one or two judges only. The proportion with one or two judges halved again to 26 percent of the

“ Note that we examined the impact of the shift in judicial assignment on court operation in time series analysis in

the Phase I report.

% Note that the sample numbers are relatively small because cohorts of participants were sampled in two year pairs

(1991-92, 1993-94, 1995-96) with the exception of 1997. About 150 entering defendants were sampled from each
. period. The 1997 sample was supplemented to permit more in-depth analysis of a year during which participants

were exposed to a large number of presiding officials in a short period of time.
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1996 enrollees and 24 percent of the 1997 enrollees. During 1996 and 1997, the great majority
of participants saw three or more judges (or non-judges), with as many as one-fourth seeing six
or more judges during their involvement in the drug court.

Table 12 Participants Entering the Multnomah County Drug Court 1991-1997, by Number
of Judges (and Non-Judges) Seen, by Year of Entry

Number of Judges (and Non-Judges) Seen

Total 1to2 3to5S 6to 10
Year of Entry N  Percent ’ N Percet N  Percent N Percent

1991-1997 (687) 100.0 (411) 60.0 (194) 280 (82) 12.0
1991 (44) 100.0 (44) 100.0 © 0.0 @ 00
1992 (98) 100.0 (98) 100.0 ) 0.0 © 00
1993 (87) 100.0 (86) 98.0 1) 20 © 00
1994 (63) 100.0 (63) 100.0 © 00 .(@© 00

, 1995 (78) 100.0 (43) 550 (35 450 0 00
1996 (74) 100.0 (19 260 (39) 530 (16) 22.0
1997 (243) 100.0 (58) 240 (119) 49.0 (66) 27.0

Crime and Justice Research Institute

‘ Figure 51 simplifies representation of exposure to judge;, indicating the proportions of
participant cohorts entering the drug court in different periods experiencing ranges of numbers of
presiding judges (or non-judge referees). This figure groups participants into three enrollment
periods roughly representing the use of different judicial staffing patterns: a) participants who
enrolled during the initial single-judge staffing approach (1991-95); b) participants who enrolled
during the primarily referee-supervised period (1996);*’ and c) participants who enrolled during
the period with 16 judges and two referees (1997).

Most participants (90 percent) who entered the Multnomah County Drug Court between
1991-95 only experienéed one or two judges presiding over their drug court appearances. Given
the need to cover vacations, sick days, etc., this finding suggests that the large majority of

participants entering during these years experienced the single-judge model. Ten percent,

. “7 From what we have seen above, the growth in the number of judges or referees seen by participants started
increasing part way into 1995. Thus, this grouping according to years is necessarily rough.
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however, were exposed to from three to five judges during their participation in the program,

with most of these accounted for by participants entering the drug court 'during 1995.

Figure 51 Percentage of Drug Court Participants by Number of Judges Seen, 1991 - 1997’

_ Percentage of Participants

, 1-2 3-5 6-10 1-2 3-5 6-10 1-2 3-5 6-10
-1991 - 1995 1996 1997
(n=370) (n=74) (n=243)
Number of Judges Seen
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As we have seen from Table 12, participant exposure to judges shifted seriously after
1995. Using the three period grouping of participants, only about one-fourth of entering
participants during 1996 (26 percent) and 1997 (24 percent) were exposed to as few as one or
two judges. Roughly half during both periods (53 percent of the 1996 participants and 49
percent of the 1997 participants) experienced from three to five judges (or non-judges), with as
many as roughly another one-fourth (22 percent of 1996 and 27 percent of 1997) of participants
exposed to six or more judges.

Having documented this fairly dramatic increase through 1997 in the average number of

‘ judges to whom participants were exposed in successive cohorts, the principal research question
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is whether the number of judges (or non-judges) seen by participants was related to later
participant performance. The drug court model, assuming “an important effect associated with
the single drug court judge, would presumably predict that participants supervised in court by
one or two judges (allowing for occasional substitutions for vacation, etc.) would record notably
better outcomes than those who saw many judges (or non-judges). Persons supervised by many
judges or non-judges would not benefit as much as single-judge participants from the symbolic
iauthority of the judge experienced in courtroom interactions, would not feel the personal
connection to the judge or feel that the judge was as familiar with their cases, would experience
more inconsistency from session to session in the treatment of both their own and their peers’
noncompliant behavior, etc.
The Relati;)nship between Exposure to Judges and Rearrest
‘ Figure 52 examines the relationship between number of judges seen by participants and
rearreét during the first year after entry in the drug court as measured combining all samples
(1991-97) and by year of entry. When the 1991-97 data are taken together, there seems to be a
slight, though oddly curvilinear, relationship between judge exposure and later rearrest. The
relationship is “odd” because the lowest rearrest rates are recorded by participants seeing only
one judge and by participants seeing five or more judges (3-3 and 30 percent respectively).
Persons exposed to from two to four judges were rearrested somewhat more often (40 percent of
those seeing two or four judges and 44 percent of those seeing three judges). When this

relationship is examined for each sampling period, the pattern is not consistent. Because of the

small number of cases resulting when samples were split by single year periods (they were
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initially drawn to represent two-year periods), it is difficult to identify meaningful patterns by

year,*® with the exception of the 1997 drug court sample.

Figure 52 Rearrest among Drug Court Participants by Number of Judges Seen from 1991 - 1997,
Multnomah County
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The 1997 data—the year of 16 judges and two noﬁ-judge referees in the drug court—
disproportionately shape the results shown in the 1991-97 analysis because the 1997 sample was
supplemented (by about 100 additional drug court cases) to permit more in-depth analysis.
When the augmented sample of participants entering the Multnomah County Drug Court in 1997
is examined, the same curvilinear relationship as shown for participants overall (1991-97) is
found—except the curve is steeper and variation in rearmrest by number of judges is greater.
Among 1997 participants, the lowest rearrest rate (26 percent) was recorded among those who

saw five or more judges. Persons who saw only one judge and persons who saw four judges

“8 For the purposes of the remaining analyses, judges and referees are treated as a single unit of analysis, assuming
‘ that drug court participants would not normally be able to differentiate between the two. When judges and referees
are combined, the fewest number of judges seen by a participant in our sample is one, and the highest number is ten.
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showed the next lowest rearrest rates (39 and 40 percent resbectivély). Participants who saw two
or tﬁree Jjudges during their involvement in the drug court showed the highest rates of rearrest (at
58 percent and 51 percent?. |
Interaction between Number of Judges and Length of Time in Drug Court in Explaining Rearrest
These bivariate 'findings present contradictory or at least equivocal support for the
hypothesis deriving from the drug couff model that the singlé drug couft judge is a critical
element that contributes io reduced reoffending. Interpretat‘ion of this curvilinear relationship is
difficult because the combined 1991-97 data and the 1997 data in particular seem to suggest that
either a) being exposed to only one judge (the smallest judge exposure possible) or, qpite the
contrary, b) being exposed to five or more judges (the greatest exposure'possible') results in
. lower probabilities of rearrest than exposure to two to four judges (exposure to a medium
. number of judges). On the one hand, the single-judge assumption of the drug court model
appears to be supported in the finding of the nextv lowest rearrest rate, while it appears to be
soundly re-jecfed in the finding that those exposed to the largest number of judges will generate
the lowest rates of rearrest.

One possible explanation for this apparently odd finding is that the number of judges td
whom a participant is exposed and the length of time a participant spends in the drug court are
related and interact to affect rearrest probability. During 1997 in particular (with 16 judges and
two referees sitting in the drug court within a 12 month period), one would expect that
participants in the program for the longest periods (up to 12 months) would encounter the
greatest number of judges presiding over the drug court sessions they attended. Exposure to a
large number of judges, in fact, would be a sign that participants were successful in continuiné

and (maybe even) completing treatment; in other words, the more successful participants could
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not help but be exposed to a large number of judges or non-judges during their minimum 12-
month involvement. As the most “successful” participants well on the way to graduaﬁon_, they
would also be the least likely to be rearrested.

Participants who stay in the program for only a short period because of non-compliance
are more likely to experience only one Judge. A short stay in the program would also be
associated with a higher probability of rearrest. In fact, many participants terminated early from
drug court were terminated because of a new arrest. Thus, short-stay, one-judge participants
should show relatively higher rates of rearrest. The exposure to judges/length of time in drug
court interaction cannot explain the 1997 finding that exposure to only one judge was associated
with a relatively low rate of rearrest. However, another version of this interaction may shed
some light.

‘ Another category of one-judge participants would be expected to have comparatively
lower rearrest rates: those who had only one judge for the duration of their involvement in drug
court and who succeeded in staying in and completing. the program by performing well (and
showing a low rate of rearrest). These are the one-judge participants, in fact, envisioned by the
drug court model—those who are shepherded by their dedicated drug court judge through the 12-
month treatment program and who avoid becoming involved in crime. |

To help in the interpretation of these findings, Figure 53 examines the relationship
between number of judges and rate of rearrest while controlling for length of time participants
were in drug court. When these controls are applied, the relationship between number of judges
(participants’ exposure to judges) and rearrest does not “disappear” as it would if the judge-
rearrest relationship were spurious. The relationship instead survives, showing different

relationships depending on the length of time participants were in treatment.
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Figure 53 Relationship between Number of Judges and Reatrest among Multnomah County Drug Court
Participants, Controlling for Time in Treatment in One Year
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. Among persons who were terminated or opted out of the Multnomah County Drug Court

within the first three months (90 days or less), there was a slight (non-significant) relationship in
the direction hypothesized by the drug court model. Participants exposed to one or two judges
during their short period in the drug court were rearrested less frequently (48 percent) than
participants seeing from three to five judges (55 percent). However, among persons attending
drug court from 91 to 270 days and those attending for 271 of more days before termination or
completion, a weak relationship in the reverse of the hypothesized direction is found.

Within the 91 to 270 day treatment group, a substantial majority (69 percent) of persons
seeing one or two judges was rearrested, compared to 42 percent of persons seeing from three to
five judges and 39 percent of persons seeing from six to ten judges. These differences seem
large in the “wrong” direction; however, the relationship is based on a small number of cases and

‘ is not significant. Finally, the same “reverse” but weak judge/rearrest relationship is seen among
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persons in drug court from 271 days or longer; 33 percent of participants who saw one or two
judges, 24 percent of persons who saw from three to five judges and 18 percent of perslons"who
saw six to ten jhdges were rearrested. (The small nurhber of cases is partly due to the fact that
there were few persons who had only one or two judges and stayed in the drug court for this

length of time.) This .relationship is also not significant. and is based on a relatively small

number of cases. The lower rates of fEarféSF?ﬁéf?fiy and specificallsl the lowest rates among

the three to five judge and six or more judge groups may be partly explained by the fact that

these groups include persons who completed the 12-month program successfully and, over 12

months during 1997, they would have been exposed to quite a number of judgels (and non-

judges) in their court appearances. v

In short, the effect of considering the exposure to judges/rearrest relationship by

controlling for length of time in the drug court did clarify the relationship, hinting at an

interaction between time in the program and number of judges seen by participants. Because of
the small number of cases and lack of significance, tﬁe results remain difficult to interpret.

Suffering from an insufficient number of cases as they do, nevertheless, they do not provide clear

support for the notion that the fewer judges seen (as in the single-judge ideal), the better thé

results when measured by rearrest in the first year. In fact, this analysis suggests that length of
time in treatment overshadows the importance of participants’ exposure to judges in explaining

rearrests. For persons terminated from the court in a short period (up to 90 days), a hint of the

hypothesized relationship is found, but it is slight and not significant because of the small

number of cases. For persons lasting in drug court for over 90 days, the findings are less

supportive of the single-judge effect; instead showing a hint of an inverse relationship (also not

significant), the opposite of the drug court model’s presumption.
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Developing Alternative Measures of Judicial Exposure
Limitations in the Measurement of Participants’ Exposure to Judges on Later Qutcomes

Investigation of the number of judge/later outcomes relationship posited by the drug court

model is not straightforward, as the bivariate and trivariate analysis above has shown. The fact
that the best opportunity to measure the effect of many different judges occurs mainly in one
period (1997) limited the data we had available for analysis, even though we supplemented the
’original sample for that period. The interrelationship between number of judges and length of
involvement in the drug court—particularly in 1997—further confounds explanation of that
important relationship. Another problem is that perhaps “number of judges” does not measure
very well the notion of the quality of the exposure to a single judge. In addition, that measure
does not differentiate between judges or non-judges who were “primary presiders” or just
‘ substitutes who made a number of appearances during the year but who did not contribute much
to the disposition of the drug court business overall. Thus, one might argue that one participant
may have seen three very good judges for reasonably extended periods of time. Another may
have seen one for most of the year’s appointments and four others for a session or two. Our data
fail to support analysis of such distinctions (and would deplete its number of cases quickly in
trying to do so).

Judge Exposure as Longest Period Seeing One Judge Controlling for 4 Priori Risk of
Rearrest and Sample Period (1991-1995, 1996-1997)

In addition to employing an unsatisfactory measure of “judge exposure,” the trivariate
analysis above also suffers from the fact that other factors, such as participants’ a priori risk of
rearrest, were not taken into consideration. Given our body of analysis in this evaluation, it is
possible that these factors could play an important role in explaining rearrest outcomes, affecting

‘ or even making spurious the judge exposure/rearrest relationship. Moreover, the use of multiple
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judges (or non-judge referees) in the Multnomah County Drﬁg Court is associated with a
particular era of that court’s history, as we’ve shown in Table 12 above. Thus, another concern
is that we are encdunteri‘xlg an historical effect (with ‘single-judge courtroom experiences rlnore
common before 1995 and less common after 1995) that may be related to judicial staffing. We
attempted to address these concerns in the multivariate (lpgistic regression) analysis of judge
exposure and outcomes shown in Table 13, drawing on the complete body of Multnomgh County
data (1991 through 1997’, including the supplemental 1997 data).

Table 13 summarizes a series of analyses of ‘one-year drug court outcomes, asking the
following question: After taking into account a) participants’ a priori risk attributes (thelir risk of
reoffending based on attributes predictive of rearrest) and b) the historical ‘period ir; which they
entered the Multnomah County Drug Court, does exposure to judges (measured through largest
‘ number of days under one judge and number of judges seen) make a difference in later
participant outcomes?

A Priori Risk

Earlier in this report, we described findings from analysis of rearrest among the cohorts
of participants entering the Multnomah County Drug Court. From a version of this earliér
analysis (based on all samples and the supplemented 1997 sample combined), we identified a
number of participant attributes which, when taken together, modeled rearrest (within one year)
reasonably well. The summary model of this analysis presented in Table 14 identifies the
following risk attributes: race (non-whites were more likely to be rearrested); whether the
participant had an alias (no/yes—persons with aliases were more likely to be rearrested); pending

charges (no/yes—persons with other cases pending were more likely to be rearrested); and
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rearrested). .

heroin use (no/yes—persons with heroin use indicated at assessment were more likely to be

Table 13 Number of Days Seeing a Single Judge, and Number of Judges Seen, Controlling
' for Sample Period, 1991-1995, 1996-1997

Any Drug Non-Drug
+Rearrests Rearrests One  Rearrests Any Jail Missed Five  Unfavorable
One Year Year ' One Year , Sanctions __ Appointments Termination
Risk ‘ _
R;f;i S; hite/Non- 594(002)  .995(.000)  .317(.110) .172(329)  .210(356) . .268(.240)
Alias -1.540 (.000) -1.275(.000) -1.256 (.000) -.923 (.000) .015(.937) -.095 (.648)
Pending Arrests 968(.002)  .530(.095) 948 (.001)  .907 (.005) .192(.606) 061 (.866)
Indication of Heroin J737(.000)  .999 (.000) 258(231) 374 (.050) 326(.198)  .229(.325)
One Judge
T;lrl‘:jegesee“‘g One -002(.030)  -.001(228)  -.002(.077) .000(.754) 004 (.001)  :.014 (.000)
Ns:‘e"::e’ of J“dges, (.094) (121) (.758) (451)  (:000) (.000)
1-2 (Indicator)
3-5 -.136 (.589) -.064 (.822) 077 (.767) .050 (.830) 1.389 (.000) -1.501 (.000)
6-10 T29(035)  -815(.052)  -.i61(647) -300(335)  2.242(.000) -2.810 (.000)
. Timeframe '
Sample Period (91-
149 (. . . . R -.037 (.888 -.070 (.819 . .
95/96-97) 9 (.599) 160 (.613) 023 (.938) 37 (.888) 70( ) 1.531 (.000)
Model Statistics' ‘
Log Likglihood 765.631 608.388 719.255 898.762 588.375 599.057
Goodness of Fit 6.479 5.171 5.367 10.606 19.793 13.945
GF Significance .594 .739 718 225 011 .083
Chi Square 136.232 96.734 78.174 56.564 50.744 331.924
DF 8 8 8 8 8 8
Significance .000 .000 .000 .000 .000 .000
N 692 692 692 693 625 693
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Table 14 Predictors of Rearrest in One Year for Drug Court Participants, 1991-1997, Multnomah
County (Including 1997 Oversample)

Predictors Rearrest

Race (Non-White/White) .532 (.006)
Alias (No/Yes) -1.453 (.000)
Pending Arrest Charge (No/Yes) .812 (.010)
Heroin Use Indicated (No/Yes) .651 (.002) .
Time in Treatment (No. of Days) -.002 (.000)
Model Statistics
Log Likelihood 723.036
Goodness of Fit 4.385
GF Significance 821
. Chi Square 128.448
. DF 5
" Significance .000
N 651

Crime and Justice Research Institute

Drug Court History

The analysis also enters a variable representing the period when the single judge

experiencé was more common (1991-95) versus the period when it was less common (1996-97).

. We concede that this division of the court’s history is somewhat imprecise, given our discussion

above showing that the shift to multiple judges presiding in the Multnomah County Drug Court

began part-way through 1995.* However, it was a feasible demarcation in the data and remains

a fairly good indicator of the different eras of judicial staffing. Enfering this variable in the logit

model seeks to control for the period in which the drug court was operating (separate from the
judge measures), which we know is associated with historical period.

Judge Exposure as Longest Period Seeing One Judge

In this analysis, we sought to improve the measure of exposure to judges. We adopted

the largest number of days (longest continuous period) participants were supervised by a single

judge as the variable measuring judge exposure. In employing this measure, we were seeking to

capture better the rationale of the drug court model, which is based on the assumption that drug

‘ “ In a later analysis, we could improve on this in selecting a more precise cutoff date defining the two eras.
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court impact is dependent on the capacity of a single judge to closely monitor the progress of
participants in the program and to convey to them the impfession of continuity and consiétency.
The point of the single-judge emphasis is not that participants would never be exposed to
“substitute” judges (on the occasion of ;/acation or sick days). Perhaps measuring participant
exposure to judges (the degree to which they experienced the single-judge approach) could be

better measured by the longest period of time participants were under supervision of a single

judge.

o

Analysis of Participant OQutcomes

Table 13 presents the models developed when this approach is taken to Jogit analysis of
the following six drug court outcome measures:

Rearrest within one year of entry

Rearrest for drug offenses within one year of entry
Rearrest for non-drug offenses one year from entry
Jail sanctions during drug court

Missing five treatment appointments or more
Unfavorable termination from the program

With measures of risk and the drug court historical era entered as controls, two measures of
judge exposure (number of judges seen during drug court involvement and longest period seeing
one judge) were entered in models seeking to predict these outcomes.”® A judge exposure effect
was found in four of the six analyses of drug court outcomes.

Any Rearrest: With drug court era and risk variables as controls, the longest time seeing
one judge was a significant but weak predictor of rearrest within one year (interpreted as
showing that the longer the period with one judge, the lower the likelihood of rearrest). In the

same model, one measure of number of judges seen (from six to ten) was also a significant

‘ %0 Because time in treatment is significantly correlated with the judge effect measures, it is not included in this
model.
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predictor, indicating that compared to persons seeing one or two j‘udges, persons seeing from six
to ten judges had a lower rearrest probability.
Drug Rearrest: The modeling of rearrest for drug charges followed a similar pattern.
\
However, with controls, the longest period with one judge was not a significant predictor; seeing
from six to ten judges was again significant (in the direction of a lower probability of rearrest).

Rearrest for Non-Drug Charges: No measure of participants" exposure to judges was

significant in modeling non-drug rearrest occurring one year from entry into the drug court.
Any Jail Sanctions during Drug Court: The likelihood of incurring jail sanctions during

the drug court program was not affected by exposure to judges using these measures. .

Missing Five or More Treatment Appointments: The measure of treatmetit performance,

missing five or more appointments while in drug court, was related to both measures of judge

. exposure, taking into account the effects of the other factors. The longer the period a participant
was seen by one judge, the greater the likelihood bad attendance occurred. Seeing more than one
or two judgeé was also positively and strongly associated with missing five or more treatment
appointments.

Unfavorable Termination from Drug Court: Being unfavorably terminated from drug
court was influenced by judge exposure as reflected by both measures, independent of controls.
The longer the time a participant saw one judge, the lower the chance of unfavorable
termination. Seeing more than one or two judges was negatively associated with chances of
unfavorable termination as well. The modeling of unfavorable termination was the only analysis
in which the drug court era was a significant predictor. Taking into account the effects of risk
and judge exposure, defendants entering drug court during 1996-97 had a greater probability of

unfavorable termination. (We suspect that this finding reflects the fact that during the 1996-97
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period, greater proportions of participants were terminated not so much because of judicial
staffing, but because of the more stringent automatic termination policies introduced in 1996,
corresponding with the shift away from the single judge.)

Measuring Judge Exposure as a Rate: Number of Judges per 100 Days in the Drug Court

The analyses presented in Table '15 repeat the same general approach taken in the
analyses employing the “longest time seeing one judge” measure, but drops the simple “number
qf judges seen” measure for a rate which norms the number of judges seen to the length of time
participants were in the drug court program. The rationale for this measure is that it standardizes
judge exposure to length of time in the program (per 100 days period), thus taking into accounf
the problem that participants who leave the program in a shortl period would see one judge, while

others who remain successfully in the program for a long period would see more judges.

Table 15 Using Rate of Judges per 100 Days in Treatment

Any Drug Non-Drug
Rearrests Rearrests Rearrests Any Jail Missed Five Unfavorable
One year One Year One Year Sanctions  Appointments  Termination

Risk

Race (White/Non-White)  .585 (.004)  .988 (.000)  .274(.193) .174 (.350) 042 (.866)  .428 (.069)

Alias -1.482 (.000) -1.239 (.000) -1.162(.000) -.818 (.000) -.075 (.705) -.105 (.616)

Pending Arrests 957(.004)  .616(.068)  .851(.007) .899 (.008) 359(421) 264 (.492)

Indication of Heroin .652(.003)  .858(.001)  .128(.586) .427(.037) 062(823) 298 (212)
Judge

Time Seeing One Judge -.001(.179) -.001(.576) -.001 (.242) .00l (.446) .000 (.765) -.011 (.000)

T‘;‘L‘::/elro‘(’)fg‘;‘;fes 019(.106)  .003(843)  .025(028) .017(.140) -073 (.000)  .082 (.000)
Timeframe

S;;’/’g:;e)md ®1- .063(813)  .052(866) -.050(.858) -.131(.590) 645(.043) 345 (.194)
Model Statistics

Log Likelihood 677.593 537.019 631.013 791.528 493.189 550.981

Goodness of Fit 1.880 10.153 5.360 3.619 8.015 7.586

GF Significance .984 254 718 .890 432 475

Chi Square 109.078 74.426 62.358 48.567 34.581 249.426

DF 7 7 7 7 7 7

Significance .000 .000 .000 .000 .000 .000

N 606 606 606 607 607 607
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Any Rearrest and Rearrest for Drug Charges: When this measure is introduced as an

independent variable, no measure of judge exposure enters the model significantly.

Rearrest for Non-Drug Offenses: With controls, the number of judges seen per 100 days

was a significant predictor of rearrest for non-drug offenses. The interpretation of this model is
that, taking into account the effects of the ‘control variables, the more judges seen by participants
per 100 days, the greater their chances of being rearrested for non-drug offenses.

¢

Any Jail Sanctions during Drug Court: Measures of judge exposure did not predict the

LN

likelihood that jail sanctions would be imposed during drug court, independent of other factors.
Missing Five or More Treatment Appointments: The number of judges seen per 100 days
in the program was a weak but significant predictor of poor treatment attendance: the greater the
number of judges per 100 days, the lower the chances that the participant would miss five or
‘ more treatment sessions. In addition, the drug court era was significant. Independent of risk and
judge exposure, participants who entered the drug court during the 1996-97 period had a greater
probability that they would record poor treatment attendance.

Unfavorable Termination from Drug Court: Both measures of judge exposure were

significant in modeling unfavorable termination from the drug court. The longer the period
participants were supervised by one judge, the lower the probability of unfavorable termination
from drug court. The greater the number of judges seen per 100 days, the greater the chances of
unfavorable termination, after controlling for the effects of risk arid drug court era.
Conclusion

Taking advantage of the special history of the Multnomah County Drug Court regarding
its approach to judicial staffing, the analyses in this section have attempted to examine the

impact of the single-judge approach promoted by the drug court model as a key ingredient of
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success. One of the nation’s pioneering drug courts, the Mulfnomah court adopted different
approaches to staffing the drug court over the seven years studied, beginning with stroné, single
judge supervision of the court, then later shifting to non-judge and multi-judge coverage. vThe
height of multi-judge rotation occurred in 1997 during which 16 judges and two referees
presided in drug court. It is certain that this experience with judicial staffing of the drug court is
unique in the nation.

Disentangling thé mechanism through which the single-judge staffing approach affects
participant outcomes was a complex undertaking. In part, our analyses have identified some of
the difficult issues of design, interaction, and measurement that confound making simple
inferences about the potency of the single-judge assumption of the drug court r;lodel. The
measurement of judge exposure, as we have termed it, and the interaction of judge exposure with
. length of time in drug court are two challenging issues. Taking into account the effect of history
(the time eras associated with different judicial staffing approaches) is also difficult. The
analyses suggest, in fact, that, whether or not judge exposure plays a role in shaping outcomes, it
is clearly tied to other factors related to different periods of time. We believe, for example, that
along with the shift toward the non-judge referee and the frequent judicial rotation beginning
around 1996—or independent of it—the shift in court policies (toward more ready use of
automatic termination of participants at early stages of drug court treatment) greatly influenced
outcomes.

Despite all the complexities—and putting off their better resolution to future research—
we see themes in the findings suggesting that, depending on the type of outcome measure

examined, there is a noteworthy effect of the way in which the drug court courtroom is staffed.

In fact, of the six drug court outcome measures examined, only the analysis of use of jail

Crime and Justice Research Institute

156

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



sanctions did not identify a significant judge exposure effect. The significant findings are not
necessarily supportive of the primacy of the single-judge approach to drug court (e.g.,
particularly the finding showing that participants seeing six or more judges had a lower
probability of reoffending). When the number of judges was normed to the length of time
participants were in drug court (judges per 100 days), the significant but inverse effects found for
Jjudge exposure disappeared in the modeling of rearrest (any kind)-and rearrest for drug offenses,
but appeared as a positive predictor of rearrest for non-drug offenses, when it had not reached
significance before. Both measures of judge exposure supported the interpretation that the more
judges seen by participants, the greater the chances of poor treatment attendance. This finding
may be significant if, in fact, increased retention in treatment (the principal rationale for the
judge’s hands-on supervision) also increases the chances of better outcomes generally, as the

‘ drug treatment literature would suggest. The prospects for unfavorable termination from drug
court seem also to be influenced by judge exposure. The longer the time seeing a single judge,
the lower the chances of unfavorable termination. The more judges seen per 100 days in drug
court, the greater the probability of termination, other factors held constant.

This examination of one of the principal tenets of the drug court model—that a dedicated
judge is essential to an effective drug court—is, as a first undertaking of its kind, less conclusive
than one might hope. It has, nevertheless, identified important themes and issues that will need
to be addressed in more depth in subsequent research. At this stage, and within the limitations of
these data and analyses, we find both grounds to support the importance of the single judge
approach, depending on the outcome of interest, and grounds to question whether the single
judge assumption might really represent other assumptions of the drug court model, such as the

need for effective judicial supervision, continuity of monitoring, and consistency in rules and
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responses to participant behavior during the drug court process. One could imagine a non-judge
approach (which we were unable to evaluate here) or a mﬁ-ltiple judge: supervision strateéy that
would incorporate those dimensions and have a positive effect on outcomes—though perhaps not
intentionally involving 16 or more judges in one year, as was the case in Multnomah County.
Clearly, that experience, which permitted the opportunity for study of the impact of the judicial
staffing question, also presented many-difficulties for the drug court and-its participants-during

'the 1996-97 period.

by
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VII. The Effect of Acupuncture in Treatment in the Clark County Drug Court

In two focus groups in which Clark County Drug Court participants discussed their
reactions to various aspects of the drug court experience, they made the following comments
related to the role of acupuncture in treatment (Goldkamp, White et al., 2001b). .

. I think the needling is cool.
ey - J-helps-me te-the-peint-where;—well;-it-wasna’t really helping me-‘cause I-really didn't feel
anything, but when I went in there I saw things happening to other people . . . and I began to
' think.

. The only thing I did notice was that at the very beginning when I started and was still domg
drugs that the needles hurt more going in when I was on drugs than when I wasn’t.

. . I'feel it’s gotta help some ‘cause the Chinese people been using it for years.

. Like it would be relaxing now. I fell asleep, you know I fell asleep watching the moving
thlng 1 fell asleep every time.

. 1 didn’t get anything out of it. I was smoking cigarettes at the time and it helped me quit
smoking. I guess maybe I don’t know . .. But I did come in on a Saturday when they have that
. Chinese lady here cause I have disc problems and she put it in my wrist, in my jaw, in my back . .
. Oh, I’ve for the first time in like three years I did not have back problems.
.. Thate it
.. Feel nothing.
.. Ididn’t like the needling ‘cause it didn’t do any thing for me . . .
. I haven’t noticed anything with it but the thought of it just . . . I had a fear of needles, so I
never did dope with needles or anything. But it got me over the fear of needles which you have

to stick in your head for awhile.

. I mean you know that kept asking are you having withdrawal, you know, this can help you

with withdrawal. 1 don’t agree, you know what I mean . . . I never noticed any as far as
detoxification except for the fact that it makes you not want to smoke cigarettes before you come
in.

.. You feel like a voodoo doll.
. . [ haven’t noticed anything either.
.. 1thinkit’s a joke. . .1can’t believe they even use it.

.. It gives me an anxiety attack.
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... No it doesn’t hurt. Just my chest hurts, you know, I get really excited.

... I think it’s unconstitutional and cruel and unusual punishment.
Acupuncture and the Drug Court Model

In the history of t\he development of drug courts in the United States, the Miami Drug
Court was the launching pad of what, at the time, was considered a highly unorthodox judicial
endeavor. The Miami Court set its stamp on the movement for change in the courts by
pioneering an approach to substance abusing criminal defendants that included £he basic
ingredients of what is now referred to as the “drug court model.”™ By far, one of its most
unorthodox elements was the use of acupuncture in its drug treatment regimen.‘ Some of the
early reactions to the Miami Drug Court, both locally and nationally, were imﬂlattering,
sometimes seizing on the use of acupuncture and the image of criminal drug defendants with
. long needles in their ears to dismiss the experiment as weird, too far from the mainstream of
punitive justice, and involving mysterious and exotic “voodoo” drug treatment techniques. It is
an understatement to report that the substance abuse treatment establishment was not notably
receptive at first. Drug treatment providers had many problems with the flexible, judge—difected
methods employed in the Miami Drug Court and its use of acupuncture was certainly one of
them.

The development of the Miami Court is relevant to our discussion of the Multnomah and
Clark County Drug Courts, not only because they were both greatly influenced by its example in

their respective planning and implementation, but also because both drug courts relied on

acupuncture. The introduction of acupuncture by the Miami officials into the first drug court

3! For a discussion of the drug court model see Goldkamp (1994); NADCP (1997); Goldkamp (2000); Goldkamp et

al. (2000). The early leaders of that effort in Miami-—Judges Herbert Klein, Gerald Wetherington and Stanley

Goldstein, State Attorney Janet Reno, Public Defender Bennet Brummer and Office of Substance Abuse Control

Director Tim Murray-—would never had agreed that they intended to launch any kind of “model” for any movement
. in the courts. They were trying to solve some very difficult problems in the Dade County setting.
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treatment regimen had origins that, in hindsight, played an important role in the philosophy or
theory of the court experiment. In its initial stages, the ﬂédgling Miami Drug Court soﬁght to
draw on the practices and cooperation of local providers. When early arrangements with
providers failed to work out because of a conflict between the way providers were used to
operating and the way the drug court needed them to operate to be responsive to the treatment
needs of the drug court population, officials inistéad shapéd theit' 6w approach, which made use

’Qf Dade County’s public treatment system.
In planning for what was to become the Miami Drug Court strategy, the Honorable
Herbert Klein of Florida’s 11" Judicial Circuit visited Dr. Michael O. Smith’s program treating
hard-core heroin addicts in the Lincoln Hospital in Newl York’s South Bronx. Dr. Smith
employed‘a mix of traditional and non-traditional methods in his approach to heroin addiction.
‘ His treatment program integrated acupuncture, which he adapted from practices in Hong Kong
and China, to assist heroin addicts in the detoxification process and early treatment stages. He
found that it helped calm addicts who were going through withdrawal and helped them beéome
more receptive to the treatment process. Respectful of the tradition of oriental medicine from
which the practice of acupuncture derived (with a history of more than two thousand years in
China alone), Dr. Smith argued that one specific technique, auricular acupuncture (in which only
the ears are treated), could be adapted to treating addiction and that it could be applied by

competent auricular acupuncturists who did not require the years of extensive training in oriental

medicine required of professional (“full body”) acupuncturists.*

52 This was not easily accepted by professionals trained in oriental medicine, who feared that abuses would result if
one small acupuncture practice was borrowed from the overall practice of oriental medicine without full and

. adequate training. Dr. Smith helped found a national organization dedicated to the application of acupuncture to the
problems of addiction.
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At Dr. Smith’s recommendation, adupuncture was inc]ﬁded as a tool in the treatment
approach to be taken in the Miami Drug Court, supporting the intensive outpatient treatment of
the predominantly cocaine and then crack-abusing Miami criminal justice population. Bé:fore

\

adopting acupuncture as an adjunct to treatment, the approach was field tested successfully at
Dade County’s “Stockade” (correctional institqtion) among sentenced drug offenders. The
heory behind-the irmrovative drag court-treatment-approach;treavily inflwenced by-Dr.-Smith’s
recommendations, was fhat the combination of the special in-court, hands-on supervision of the
judge (and related non-adversarial courtroom procedures), intensive outpatient treatment, and
acupuncture as, a treatment adjunct amounted to a treatment modality specially adapted to
promote effectivg treatment of drug abusers in Dade County’s felony population.. T};e drug court
treatment rationale in the nation’s first drug court clearly emphasized intensive outpatient
. treatment and de-emphasized the traditional reliance on residential treatment.  This treatment
approach, crafted to be the standard operating procedure in the Miami Drug Court, powerfully
influenced the drug court model that many other jurisdictions adopted during the 1990s.

As drug courts spread throughout the United States strongly influenced by the original
Miami model, many incorporated acupuncture into their treatment regimens—in fact, calling
upon Dr. Smith to advise them in setting up appropriate services. Some jurisdictions were
unable to incorporate acupuncture into the drug court treatment process because sufficient
acupuncture services were simply not available to them. Other jurisdictions, more influenced by
traditional substance abuse treatment perspectives (and reliance on residential treatment),

rejected acupuncture on principle. These jurisdictions saw acupuncture as relatively untested in

drug treatment; some believing that acupuncture was exotic, or an unnecessary frill and perhaps
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a sort of affectation of the drug court fad. Nevertheless, by 1997, the use of acupuncture was
employed in treatment in an estimated 40 percent of state and local drug courts (Konefal, ‘1997).

Acupuncture in Treatme;nt in the United States

Although acupuncture was used in drug treatment sporadically in the Unite;d, States
during the 1970s, its formal use in the treatment of substance abuse was initiated at the Lincoln
Hospital in New York in T982 by Dr. Michael O. Swiith; diréctor"of the Hospital’s divisio of
substance abuse (Center ‘for Substance Abuse Treatment, 1995). The medical rationale for the
use of acupuncture is based on an understanding of the physiology of withdrawal. Under this
model, addiction is conceived as involving changes in the central nervous system’s activity as a
result of chronic drug use. When drug use is halted, the body experiences withdriwal symptoms
that vary based on the substance of abuse and the individual’s physiology, but typically produce

. tremors, perspiration, drug craving, nausea, vomiting, insomnia, anxiety, agitation, and possibly
delirium or hallucinations (Center for Substance Abuse Treatment, 1995). By affecting “central
nervous syste;n activity in those regions of the brain affected by substances of abuse” (Center for
Substance Abuse Treatment, 1995: 36), acupuncture appears to reduce the severity of withdrawal
symptoms and the physiéal craving for drugs (Katims, Ng, & Lowinson, 1992). In sessioné
lasting about 45 minutes and administered on a daily basis for the first few weeks of treatment,
acupuncture involves placing needles at strategic body “points” located on the outer ear in
auricular acupuncture, or throughout the entire body in full body acupuncture. By 1995,
formerly skeptical Federal treatment agencies appeared to accept the practice of acupuncture as a
useful adjunct in the treatment of addiction. “Ideally, acupuncture treatment is combined with a
comprehensive treatment approach, including counseling, drug testing, and other interventions”

(Center for Substance Abuse Treatment, 1995: 36).
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Despite initial skepticism among many in the medical and treatment communities, a
growing body of research suggests that acupuncture can serve as'an effective adjuhct to
substance abuse treatment. Konefal (1997) noted that a reduced craving among heroin and
opiate addicts was reported as early as 1972 in China as a result of acupuncture, In a study of
acupuncture and alcoholism, Singer (1992) found that alcoholics who received acupuncture
made significant treatment progress when compared to a control group that received “sham”
’a“g‘upuncture (needles put near but not on specified sites). Moreover, alcoholics in the control
group expressed stronger desires to abuse alcohol than those receiving acupuncture. In a
similarly designed study, Washbumn et al. (1993) found that, although dropout rates were high in
both the acupuncture and “sham” acupuncture groups, participants in the treatment group stayed
in treatment longer and attended more frequently. Bullock et al. (1989: 1,439) concluded,
. “increased use of acupuncture therapy not only may be an effective adjunct to therapy in current
programs for patients with persistent craving for alcohol, but may also allow treatment to be
extended to a large group of recidivist alcoholics for whom current therapies are not effective.”

In an application of acupuncture to the criminal justice population, Pennell and Melton
(1994) examined its use in an outpatient program for parolees with drug problems in San Diego
County and found that those receiving acupuncture spent twice as many days in treatment,
received more individual and group counseling (and ancillary services), reported less drug use,
and recorded fewer subsequent arrests than those not receiving acupuncture. Analyzing
retrospective cohort data from Boston, Schwartz et al. (1999) found that, controlling for other
factors, patients who attended outpatient programs with acupuncture were less likely to
experience relapse following discharge than patients receiving treatment in residential programs.

Margolin et al. (2000) conducted an experiment with 82 dually addicted participants
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(addicted to heroin and cocaine), randbomly ésSigning'them to aﬁricular acupuncture, “control”

acupuncture (needles inserted in parts of the ear thought to have no treatment effelct),’ and

relaxation (view video tapes displaying relaxing imagery) groups. After eight weeks in
\

treatment, more than half of the acupuncture group tested negatively for illegal substances during

the last week of treatmént (54 percent), compared to 24 percent of the control group and nine

percent of the relaxation group (Margolin et al., 2000). Moreover, those in the acupuncture

group experienced longer periods of abstinence than those in the other two groups (Margolin et
al., 2000).

Acupuncture in the Clark County Drug Court: Issues of Study Design , '

Against this background of relatively widespread use of acupuncture in drug courts and
supportive findings in a small number of research literature, few studies have directly examined
‘ the role and effectiveness of acupuncture in drug court treatment of offenders. With the special
support and cooperation of the Clark County Drug Court officials, the Phase II evaluation took
advantage of tﬁe opportunity to examine the utility of acupuncture in drug court treatment.®® The
research question, whether acupuncture improved treatment outcomes in drug court, was
relatively simple. Fora number of reasons, designing a study to answer that question was not. |
The Ethical Issue of Denying Treatment
Ideally, in a world free of practical and ethical constraints, one would study the
contribution of acupuncture to treatment outcomes by randomly assigning drug court participants
to treatment with and without acupuncture. The treatment experiences of participants, under this

approach, would differ only in whether they received acupuncture or not. One problem facing

53 We must particularly express our gratitude to John Marr, President of Marcon Associates and Director of Choices

Unlimited, the principal treatment provider for the Clark County Drug Court. John actively worked with the

researchers to organize the study approach and facilitate access to the data. The research examining acupuncture in
. treatment was also strongly supported by the Honorable Jack Lehman, the drug court judge since 1992,

Crime and Justice Research Institute
165

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



‘

such an acupuncture experiment is the traditional ethical pfoblerﬁ faced in clinical trials of new
medical treatments relating to who will recei\}e and who will not receive the new, hopefully
effective medicine. This ethical problem relating to the treatment of human subjects is r;lost
}
difficult when the treatment involves possibly life saving, curative drugs, and random assignment
could have life and death implications. The ethical issues raised for the study of acupuncture in
‘treatment are not as extreme and-do net involve life or death. The effect of acupuncture is
hypothesized to be helpful in facilitating treatment amenability but that has not so far been
convincingly demonstrated in research. Some drug courts do and some drug courts do not
employ acupuncture. Thus, experts would disagree on its salience to effective er}g court
treatment. The ethical issue of whether an experiment denying “treatment” p'lace:d a control
group at serious risk, therefore, is more easily resolved in studying acupuncture. In designing
‘ our experiment in Clark County, we reasoned that its absence may not be detrimental, and its
presence may be helpful. Moreover, acupuncture is viewed as an adjunct to, rather than the
principal vehiéle for, effective drug court treatment.
Disentangling the Effect of Acupuncture from Primary Treatment Effects
Another challenge to the study of the contribution of acupuncture to treatment outcornes
is the need to disentangle the effects of acupuncture from all the other influences on treatment
outcomes in the drug court. Its secondary status as a treatment-enhancing practice makes its
effects hard to distinguish from the primary treatment effects in most studies.
The Disruptive Impact of an Acupuncture Experiment on the Drug Court Treatment Regimen
Theoretically, the best way to separate and measure the impact of acupuncture in drug

court treatment would be through an experimental design in which all conditions except the

treatment effect of acupuncture are held constant. Opportunities to construct such an experiment
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are rare, however, and the likelihood of achieving the cooperation of a court system to produce
the circumstances necessary for an experiment focusing on acupuncture is low or nonexistent.
One could imagine that, with careful planning and a research-oriented judiciary, a drug court
about to start operation could decide to randomly assign its participants to treatment with and
without acupuncture to study its impact. It is more likely that study of acupuncture would have
to occur in an ongoing drug court program, if at all. Because of the considerable logistics of the
“c%}"ug.court’s operation, the practical consequences of implementing an experimental design that
would alter or disrupt normal operation of an ongoing drug court treatment program might be too

. great.

Devising an Appropriate Study of Acupuncture in Clark County
During the evaluation study period (1993-97), the Clark County Drug Court required all

. participants in the first phase of treatment to attend acupuncture at the clinic locations five days
per week. After the first treatment phase, acupuncture was voluntary but was encouraged to
lessen depression, anxiety, and insomnia, to reduce or eliminate withdrawal symptoms (i.e., drug
craving, nausea, body aches, etc.), and to assist with stress reduction and relapse prevention. In
later phases of treatment, the judge would sometimes order a struggling participant to attend
acupuncture again, usually in response to a positive urinalysis. At each of those appointments,
participants were also required to undergo drug testing. Thus, attendance at sessions provided
the opportunity for ongoing monitoring of substance abuse among participants.

Court and treatment leaders in Clark County were supportive of a study of acupuncture
and willing to consider, if necessary, the possibility of an experimental design because of the
great emphasis placed on the use of acupuncture in the drug court throughout its existence.

Researchers and program officials agreed, however, that straightforward random assignment of
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participants entering drug court to treatment conditions with and without acupuncture posed a
serious practical problem for the program. It would have caused persons assigned to the non-
acupuncture condition to have one of their routine activities simply eliminated. Because the
program had fixed procedures relating to treatment, the simple experimental approach would
have meant a major—and potentially disruptive—change to the treatment process. It would have
subtracted a core activity from thecontrol group;leaving a programmatic hole-in their daily and
imgekly treatment regimen, while only preserving an existing treatment condition (acupuncture)
in the routine of the experimental group.

If this approach were to be followed, those without acupuncture would be expected to
appear for drug testing—and on several days other treatment services (individual and group
counseling)—but would have no other experience equivalent to those given acupuncture. On
‘ some days, in fact, this would mean that non-acupuncture participants would merely arrive at the
clinic to drug test and then leave. Apart. from the questions this would raise about the substance
of treatment for the control group (and the questions this would raise about keeping “all other
conditions equal”), such an approach would almost certainly make those assigned to receive
acupuncture feel that they were being asked to meet program conditions unfairly imposed on
themn and not required of others. The sense that one group was being favored (“getting off easy”)
while another was being unnecessarily burdened could undermine the morale of the drug court
program and cause participants to question its fairmess. At the same time, some participants not
assigned to the acupuncture condition might sincerely wish to have acupuncture and feel that
they were being unfairly and arbitrarily deprived of a helpful treatment resource.

After considering these kinds of issues, the researchers decided that a two-part approach

would take best advantage of the opportunity provided by the Clark County Drug Court
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evaluation to examine the use and impact of acupuncture in treatment. The two study
components included a) a descriptive analysis of the acupuncture participation and its
relationship to outcomes among cohorts of drug court participants sampled from 1993 through

1997 (using a quasi-experimental approach employing post-hoc statistical cbntrols); and b) an

acupuncture experiment that sought to accommodate the logistical and ethical issues raised

above.

Use of Acupuncture aﬁd Outcomes among Participants Entering the Clark County Drug

Court, 1993-1997

The first way the Phase II evaluation could examine the use and impact of acupuncture

was to examine its apparent relationship with treatment outcomes through analysis of the
participant cohort data described in the earlier Phase I and current Ph;se III| reports. The
difficulty of diséntangling the effects of acupuncture from other treatment factors in non-

‘ experimental data is illustrated in the following analysié of acui)uncture in participant cohorts
from 1993-97.

According to treatment records for the combined cohort samples of participants entering
the drug court from 1993 to 1997, participants attended, on average, about 16 (median)
acupuncture sessions in their first 12 months of drug court.*® Around this median, however, a
small proportion (27 percent) of participants attended ten or féwer sessions and an almost equal
proportion (25 percent) attended 30 or more acupuncture sessions during the first 12 months.
Because acupuncture was required in the first phase of treatment (a period averaging around 30
days) and was optional thereafter, one would expect to see the number of acupuncture sessions

attended peak upon completion of Phase I and then begin dropping thereafter. In addition, we

would expect that the number of acupuncture sessions attended by drug court participants would

34 Note that the median number of sessions is based on all participants, including those who may have dropped out
of the program in its early stages as well as those who attended a minimum of 12 months.
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' mirror their attendance in treatment and be affected by their program status. (For example,
persons with few appointments recorded would be participants who were terminated or fugitive
from the drug court at any early stage.)

Acupuncture and Most Advanced Treatment Phase Achieved in 12 Months '

The curvilinear relationship between number of acupuncture sessions attended and
program.status (length of time in the. program before -either termination .or completion by
‘graduation) is illustrated in Figure 54. As one might suppose, persons failing to complete Phase
I“:)}f treatment showed a low median attendance (ten acupuncture sessions). Those advancing to
Phase II but no farther recorded the greatest number of acupuncture appointments (median, 24).
Those who completed Phase II recorded nearly as many sessions (median, 21) in 12 months.
Those reaching Phase IV and graduation showed relatively l;JW attendance (with medians of 14
and il acupuncture sessions). The lower median number of acupuncture sessions attended
among participants reaching more advanced phases of treatment within 12 months is explained
by the drug court policy of not requiring acupuncture after Phase I. The greatest number of
acupuncture sessions would be recorded by those who failed the drug court after only completing
Phase I or Phase II in 12 months. Persons taking a long while to complete Phase I would record
the largest number of acupuncture sessions. Although some participants would voluntarily
continue acupuncture after Phase I, one would expect those advancing to Phases Il and IV in 12

months to record lower average (median) numbers of acupuncture appointments because they

went “so far so fast,” in a sense.
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. Flgure 54 Median Number of Acupuncture Sessions during a One Year Observation Period, among Clark
County Drug Court Participants, 1993 - 1997, by Most Advanced Treatment Phase
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. Acupuncture and [2-Month Outcomes

Figure 55 summarizes the relationships between acupuncture attendance, measured as
receiving only in Phase I and receiving after Phase I of treatment, and four drug court outcomes
(favorable status at one year, graduation within two years, rearrest within one year, and
confinement within one year) among the 1993-97 participants combined. When interpreted as
reflecting the amount of acupunctﬁre treatment given (in a treatment “dosage” sense), the
findings concerning relationships between acupuncture and these outcomes seem, at least at first,
to be consistently unfavorable: Persons having acupuncture after Phase I (“more”) showed a
slightly smaller proportion than those having acupuncture only in Phase I (“less”) in a favorable
treatment status at the 12-month mark (63 versus 69 percent®), and a notably lower proportion

graduating in two years (39 percent compared to 53 percent). They also showed a larger

‘ %3 The difference is not statistically significant at the .05 level.

Crime and Justice Research Institute
171

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



[

‘ proportion rearrested within 12 months of drug court entry (52 versus 38 percent) and a greater
proportion confined (57 percent versus 35 percent) during the 12-month observation period.
Figure 56 replicates these findings using median number of acupuncture sessions. Those with

the negative outcomes showed either no notable difference in number of acupuncture sessions

attended, or greater average (median) acupuncture attendance. In short, on the surface, these

i

findings appear to support the interpretation that greater exposure to acupuncture was associated

'

with worse treatment and criminal justice outcomes. .

Figure 55 Comparison of Treatment and Criminal Justice Outcomes among Clark County Drug Court
Participants, 1998 - 1997, by Whether they Received Acupuncture during Late Phases of Treatment
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‘ Figure 56 Comparison of Treatment and Criminal Justice Outcomes among Clark County Drug Court
! Participants, 1993 - 1997, by Median Number of Acupuncture Sessions
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. Interpreting the Apparent Relationship between Exposure to Acupuncture and Qutcomes

This interpretation confuses “cause” for “effect.” Another interpretation, perhaps more
plausible, would understand the acupuncture measures to be the product—not the producer—of
participant performance (length of time) in treatment. This alternative reasoning would expect
that persons who performed poorly (and were terminated before completing Phase I of treatment)
would produce fewer acupuncture sessions. Early termination, therefore, would explain low
acupuncture attendance or exposure, not the other way around. However, successful
participation in treatment, following this logic, would not necessarily produce a larger number of
sessions attended. Program successes would spend the minimum period possible in Phase I and
attend the minimum five acupuncture sessions. These would-be successes would not be
required to attend acupuncture longer as they progressed through the program. When they

‘ graduated, they would still have only the few acupuncture sessions they attended during Phase I
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’ on their record. This explanation—that treatment progress accounts for the number of
acupuncture sessions attended and not the other way around—seems to account for the findings
that persons attending few sessions a) survived in the drug court for only short periods, or b)

furned oqt to be the long-run successes.
The Role of Drug Court Policy Related to Acupuncture in Explaining Outcomes
The explanation for this seemingly anomalous finding that both early failures and
reventual successes have less numbers of acupuncture sessions may be found in the drug court
;glicy that makes acupuncture optional after Phase I. In fact, rather than continue on with
acupuncture routinely after Phase I (and its roughly 20 to 25 acupuncture sessions), Clark
County Drug Court participants seldom opted to continue to attend acupuncture into the next
phases. (This practice is consonant with the drug court’s viéw that acupuncture is most helpful
during the detoxification and early stages of treatment.) This standard operating procedure
. meant that, as a result of treatment success, attendance at acupuncture sessions drops in later
program stages. In short, “good” performance too produces low acupuncture attendance. Read
the wrong way, though, the data would suggest that low acupuncture attendance was associated

with (“caused’) greater treatment success.

Because of the normal practice of discontinuing acupuncture sometime shortly after
Phase I, we find that persons completing advanced stages of treatment record fewer acupuncture
appearances than, for example, those only completing Phase 1. Persons who participate in
acupuncture after Phase I, therefore, were the exception to normal practices. In fact, their
pérticipation at later stages was generally the result of a court sanction that, by order of the drug

court judge, required them to “return” to acupuncture for a specified period of time because of

poor performance in the program. In other words, many of those recording acupuncture sessions
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‘ after Phase I were participants on the verge of (or gt greater risk of) failing the program and
being terminated from the drug court. Thus, the order back to acupuncture amounted to a
prediction of ‘greater difficulty in achieving successful program outcomes. In fact, those
receiving such orders subsequently showed poorer outcomes relating to program completion,
rearrest, and confinement. |
Modeling the Effect of Acupuncture on Outcomeg

The analysis of acupuncture treatment based on attendance of drug court ps;nicipants
from 1993-97 illustrated well the difficulty involved in drawing inferences about the impact of
acupuncture itself.‘ The . apparently negative—or at least oddly curvilinear—bivariate

relationships between acupuncture attendance and drug court outcomes were made more
understandable v(zhen considering acupuncture as. a reflection of program status (more. like a
program aitendance reading), rather than as a causative agent. That descriptive analysis based on
drug court cohorts could not provide an assessment of the independent (causative) contribution
of acupuncture to treatment progress. Moreover, in measuring attendance, the analysis using
evaluation data did not pretend to broach the question of acupuncture treatment quality.

Certainly, the quality and content of what happened at acupuncture sessions might also have had

an effect on treatment progress.
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Table 16 Modeling the Effect of Acupuncture on Rearrest (within One Year) and

Graduation (within Two Years) among Clark County Drug Court Participants, 1993-1997

Rearrest within One Year
Predictor Variables

739 (.001)

Race (white/non-white) .710 (.001) .770 (.001) .728 (.001)
Recent prior arrests (no/yes) .939 (.000)  1.037 (.000) 988 (.000)  1.023 (.000) 1.051 (.000)
Time in treatment, one year (no/yes) -.004 (.012)  -.004 (.000) -.004 (.000) -.004 (.000) -.004 (.000)
Acupuncture after Phase I (no/yes) 460 (.054) ‘
Acupuncture: 10 or fewer, 11 or more .448 (.082)
(no/yes) ! -
Acupuncture: 15 or fewer, 16 or more ' : .966 (.000)
Acupuncture: 25 or fewer, 26 or more .617 (.006) .
(no/yes) '
Acupuncture: 30 or fewer, 31 or more ‘ .741 (.003)
(nofyes) | |
Constant A57(437)  -.732(.087) -.846 (.048) -.658(.117) -.676(.108)
Model Statistics
Log likelihood 433.101 540.194 523.488 535.608 534.141
Goodness of fit (H&L) 2.952 9.661 10.339 10.478 11.123
GF significance .937 .290 242 .233 195
Chi square 29.440 59.551 76.258 64.138 65.604
DF ' 3 4 4 4 4
Significance .000 .000 .000 .000 .000
N 335 433 433 433 433
Graduation within Two Years
. Predictor Variables ' '
Prior arrests (no/yes) -.273 (.005)  -.332 (.000) -298 (.001)  -.296 (.002)  -.324 (.000)
Time in treatment, one year (no/yes) .030 (.000) .029 (.000) .029 (.000) .030 (.000) .030 (.000)
Acupuncture after Phase I (no/yes) -.663 (.011)
Acupuncture: 10 or fewer, 11 or more -.114 (.712)
(no/yes)
Acupuncture: 15 or fewer, 16 or more -.632 (.011)
(no/yes)
Acupuncture: 25 or fewer, 26 or more -1.080 (.000)
(no/yes) v .
Acupuncture: 30 or fewer, 31 or more -.878 (.002)
(no/yes)
Constant -9.646 (.000) -9.557 (.000)  -9.577 (.000) -9.932(.000) 9.836(.000)
Model Statistics
Log likelihood 372.842 402.919 396.468 384.948 392.898
Goodness of fit (H&L) 2.068 3.986 4.058 6.171 5.687
GF significance 979 .858 .852 .628 .682
Chi square 89.699 157.085 163.536 175.056 167.107
DF 3 3 3 3 3
Significance .000 .000 .000 .000 .000
N 335 433 433 433 433
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‘ The multivariate analyses summarized in Table 16 try to make use of the drug court
participant data to test for an effect of acupuncture (measured severall ways) on two key drug
court outcofneswgraduation from drug court and rearrest—by controlling for time in treatment
and é priori risk attributes. Five different measures of acupuncture exposure were tested,
including receiving acupuncture after Phasg I (no, yes) and various dichotomous splits of number
of needling sessions attended (10 or fewer, 11 or more; 15 or fewer, 16 or more; 25 or fewer, 26
or more; 30 or fewer, 31 or more). The effect of each of these acupuncture measures was tested
\;:‘};ile controlling for risk attributes and time in treatment. Like the bivariate findings, these
appear to fly in the face of conventional wisdom (and common sense). They suggest that four of
the five measures of acupuncture exposure were signiﬁcantly associated with rearrest within one
year, indicating that increased attendance at acupuncture' sessions is related to a greater
probability of rearrest. Similarly, four of the five measures of acupuncture exposure were
negatively (and significantly) associated with graduation at two years (suggesting that increased
acupuncture was related to a lower probability of graduation). Both of these findings are
accounted for by the sizable group of participants who completed Phase I (but with difficulty and
lots of acupuncture) but failed shortly afterwards, or those failing after Phase II. In short,
participants who have difficulty in the drug court program in the early stages recorded more

acupuncture sessions, were more likely to be rearrested for new offenses, and were less likely to

graduate.

Summary: Descriptive Analysis of the Use of Acupuncture in Clark County
The results of the descriptive analyses discussed in this section were not equivocal.
There was a significant relationship between acupuncture and later outcomes, such as graduation

and rearrest. On the surface, the relationships between acupuncture attendance and participant
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outcomes seemed to be opposite of those that would be posited by the drug court model.

Apparently, instead of producing better outcomes with increased exposure, the more participants'
attended acupurll_cture, the worse their outcomes. However, contrary to this simple interpretation,
we found that the use of acupuncture was inextricably related to progress in drug court treatment
(most advanced phase c9mpleted) and that the ‘simple reading of the findings confused cause and
effect. When understanding number of acupun‘c"m're sessions' as an “effect” rather than a “cause”
* and recognizing the impact of the policy that treatment acupuncture is voluntary after Phase I,

the findings made more sense. Participants who failed in drug court after a long period in Phase

I—when they attended a large number of acupuncture sessions—recorded the highest number of

)
4
1

sessions.

N v

The Acupuncture Experiment

The drug court officials considering an acupuncture experiment had two main concerns.
First, they feared that elimination of the acupuncture requirement from the treatment regimen of
a control group would be disruptive in the sense that it dismantled what had been a coherent
programmatic approach (with acupuncture appointments serving as a central element in
scheduling, for example). In addition, they feared that removal of the acupuncture condition
would appear to require less of one group—or unfairly requjre more of the other—and, as a
result, would have a destabilizing or demoralizing effect on the program overall. Thus, the drug
court officials felt that to be feasible an experiment would need to provide equivalent services to
each group of participants in the study.

Second, officials felt uncomfortable “prohibiting” voluntary participation in acupuncture

for the sake of a study from persons who might really feel they needed it. Conceivably, such

persons might request acupuncture immediately at the beginning of the process and feel deprived
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. if they were not placed in the acupuncture group (thus defeating randomization). Others might
realize their need for acupuncture later in the process and wish to access those services.
Moreover, the court could not agree to discontinue its practice of ordering some noncompliant

\
participants in advanced treatment phases “back” to the Phase I daily acupuncture requirement.

Modified Experimental Design

Based on these concerns, a modified -experimental design was devised to address the need

C
[ ¢

for “equivalent” treatment conditions for all participants and to allow for the occasional specific
requests made by participants in the control group for acupuncture services. (In other words,
services would not be denied if requested. The researchers and program officials estimated that

this would not occur frequently.) In addition, persons who entered treatment with partners were

kept in the same study group (they were not split up), once assigned, rather than being separated

‘ through randomization.

The more difficult question was how to arrange for equivalent treatment experiences for
the acupuncture and non-acupuncture groups and to still be able to draw inferences about the
specific effect of acupuncture on participant outcomes. The solution, to replace acupuncture in
the control group with a relaxation therapy of equivalent duration, was proposed by the treatment
provider. The relaxation séssions, Which provided clients with educational information and
instruction regarding relaxation techniques, were scheduled in the same way acupuncture was for
the acupuncture group. Daily attendance was required in Phase I.

In a normal experimental design, the aim is to provide similar conditions for treatment
and control groups with the only difference between them accounted for by the introduction of
the single treatment effect (acupuncture). This would permit researchers to draw inferences

about the effect of the intervention by comparing the outcomes of the group with the intervention
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' and the group without it. The problem posed by the modified experimental design employed in
the acupl;ncmre study was that it compared the effects of two interventions (acupuncture and
relaxation) on drug court treatment outcomes without the benefit of a non-intervention control
group to serve as a baseline. Thus, the major drawback to this design was that we would not be
able to draw inferences about whether either intervention produced results that were better than

no intervention (that is, better than no treatment complement or readiness enhancer).

Implications of Possible Experimental Findings

Tty

The researchers felt that this approach was nevertheless useful based on the following
analytic reasoning. First, if there were no differences in participant outcomes between the
randomly assigned acupuncture and relaxation groups, one‘ could infer that other techniques
(such as relaxation therapy) were just as likely as acupundture to be effective in producing
treatment and criminal justice outcomes. Second, if the acupuncture group generated outcomes

‘ that were notably poorer than those associated with the relaxation group, then one could
conclude that other treatment complements, including relaxation, were likely to be more
effective than acupuncture as a treatment adjunct. Third, if the acupuncture group fared notably
better in participant outcomes than the relaxation group, one could infer that acupuncture was at
least better than some alternative approaches (such as relaxation). Note that two of the three
possible results—that participants with acupuncture will do a) the same or b) worse than the
relaxation group—would provide evidence that would not support the contention that
acupuncture made a positive difference in treatment progress and outcomes.

The Conduct of the Experiment (March through August 1999)
According to the agreed upon procedures, participants who entered the Clark County

Drug Court from March 8, 1999 through August 13, 1999 and who then made their first
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. appearance at the treatment center were randomly ,assighed fo acupuncture and relaxation
conditions of treatment based on the last digit of their identification number. (Candidétes ‘with
odd last digits were assigned to relaxation, while those with even last digits were assigned to
acupuncture). Random a;signment continued relatively efficiently for the five-month period in
1999, resulting in 166, participants in the agupuncture group and 170 participants in the
relaxation_comparison groupﬁDu;iﬁgihe:studykpeﬁod?2%parﬁcipam’infﬁﬂly'§§sigh§d to the
relaxation group subsequently requested acupuncture. |

As might be expected in a large volume treatment clinic where all services were co-
located, there were some problems with maintaining the integrity of the alternative treatment

approaches once participants were assigned to the two study groups.: Specifically, 85
participants randomly assigned to each treatment group mistakenly participated in at least one
session provided to the other treatment group during Phase 1. (This amounts to about 25 percent

- of the cases involved in the study). Of these, 15 were acupuncture group members who received
at least one relaxation session and 70 were relaxation participants who received at least one

- acupuncture session.* The error in maintaining the integrity of treatment was not evenly
distributed between the two groups and might have exercised a bias in outcomes in the direction |
of artificially improved relaiation group results over the acupuncture group results (because
more relaxation group members benefited from some acupuncture than the other way around).

Participant progress through treatment and re-involvement in criminal justice were

observed for a period of six months. The six-month observation period (counted from the date of

% This meant that each group was “contaminated” to some minor degree: nine percent of the acupuncture sample

. received at least one relaxation session (n=15, median relaxation sessions=1); and 41 percent of the relaxation
sample received at least one acupuncture session (n=70, median acupuncture sessions=4). The error in maintaining
the integrity of treatment assignment was not equally divided. More persons who started in relaxation experienced
some acupuncture than persons in acupuncture who experienced some relaxation. Removing these participants
would have reduced the number of cases available for analysis and biased the samples.
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. . entry into drug court) was adopted for two reasons. First, acupuncture is employed in the Clark

County Drug Court principally to produce effects in the early stages of treatment (to increase

amenability. to treatment and to increase retention), thus making the early treatment period an

appropriate observation périod. Second, resources for a longer follow-up study were limited.

Similarity of Attributes of Acupuncture and Relaxation Group Members

i

[ R [, S —o e et

~ The aim of randomization is to produce two groups for comparative study that differ only

in their exposure to the treatment intervention. Because even random assignment may produce

groups that differ in some aspects, a first step in analyzing experimental data is to ensure that two

similar groups were in fact produced. This determination is even more important when

differ on some

imperfections in the random assignment are noted. If groups are found to

attribute(s) signiﬁ'cantly, then differences in outcomes will need to be examined once controls for
the group differences are exercised. The following comi)arison of attributes of participants in
. each study group revealed no significant differences, indicatiné that the random assignment
worked reasonably well. Table 17 contrasts the experimental groups on a range of selected

attributes. Only one difference, gender, was statistically signiﬁcant.57

57 Bivariate analyses did not result in the identification of significant differences in the attributes of study groups at

the .05 level of probability. Because slight differences did exist, we employed logit analysis to determine whether,

considering 19 demographic, criminal history, and assessment attributes as potential independent variables, we

could model (predict) sample as a dependent variable. We were not able to produce a statistically significant
‘ predictive model, indicating that the two study groups did not differ meaningfully or statistically.
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. Table 17 Selected Attributes among Clark County Drug Court Participants Assigned to
Acupuncture and Relaxation Groups from March-August 1999

Acupuncture Relaxation Significance (p<.05)

Attributes N) % (N) %
Race
Total 165 100.0 170  100.0 : 22
White 97 58.8 88 51.8
African-American 51 30.9 56 329 '
Hispanic 12 73 22 12.9
Other 5 3.0 4 2.4
Gender
Total 165 100.0 170 100.0 .05
Male 131 79.4 119 70.0
" Female 34 20.6 51 30.0
Alias
Total 164 100.0 170 100.0 40
No 73 44.5 68 40.0
Yes 91 55.5 102 60.0
Current Case: Drugs
Total 162 100.0 169 100.0 23
None 45 27.8 57 337
Possession 49 30.2 54 3290
Sale 6 3.7 10 5.9
Both s 62 38.3 48 28.4
Current Case: Serious Propzriy/Theft .
' Total 161 100.0 168 100.0 .10
. No 118 73.3 109 64.9
ol Yes 43 26.7 59 35.1
Pretrial Release
' Total 161 1000 169 1000 61
Immediate release 44 27.3 53 314
Release from detention 115 71.4 115 68.0
Not released 2 1.2 1 0.6
Drug Court Entry
Total 160 100.0 168 100.0 .35
Diversion 22 13.8 . 23 13.7
Condition of probation 69 43.1 60 35.7
Guilty plea 69 43.1 85 50.6
Recent Prior Arrests
Total 166 100.0 170  100.0 38
No 26 15.7 21 124
Yes 140 84.3 149 87.6
Serious Person Prior Arrests
Total 166 100.0 170  100.0 96
No 105 63.3 108 63.5
Yes 61 36.7 62 36.5
Drug Prior Arrests
Total 166 100.0 170~ 100.0 .89
No 51 30.7 51 30.0
Yes 115 69.3 119 70.0
Felony Prior Arrests
Total 166 100.0 170 100.0 .81
No 31 18.7 30 17.6

140 82.4

' Yes 135 81.3
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Table 17 Selected Attributes among Clark County Drug Court Participants Assigned to
Acupuncture and Relaxation Groups from March-August 1999 (Cont.)

Acupuncture Relaxation Significance (p<.05)
Attributes MmN % N) %
Prior Convictions y
Total 166 100.0 170 100.0 91
No 82 494 85 50.0
Yes 84 50.6 85 50.0
Prior FTAs ' o ,
Total 164 100.0 170 100.0 .29
No 73 44.5 66 38:8
Yes 91 55.5 104 61.2
Positive Test at Entry
Total 165 100.0' 170 100.0 12
No 86 52.1 74 435
Yes 79 479 96 56.5
Cocaine Use Indicated
Total 166 100.0 170 100.0 42
No ‘ 120 72.3 116 68.2 ‘ '
Yes 46 27.7 54 31.8 '
Marijuana Use Indicated " "
Total 166 100.0 170 100.0 .10
No 82 494 99 58.2
Yes 84 50.6 71 41.8
Meth. Use Indicated e
. Total 166 100.0 170« 100.0 97
No 97 584 9¢ 58.2
Yes 69 41.6 71 41.8
Education
Total ‘ 164 100.0 - 163 100.0 .58
Did not graduate high school 57 34.8 55 33.7
High school graduate 80 48.8 87 534
Some college 27 16.5 2] 12.9
Employment
Total 166 100.0 168 100.0 .56
Unemployed 80 48.2 95 56.5
Full-time 67 404 59 35.1
Part-time/other 19 11.4 14 8.4
Marital Status
Total 166 100.0 169 100.0 .89
Married/living with significant other 40 24.1 37 21.9
Divorced/separated 29 17.5 31 18.3
Never married 97 58.4 101 59.8
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Acupuncture versus Relaxation: Comparative Treatment Outcomes

Figure 57 displays treatment performance measures or outcomes for both acupuncture
and relaxation groups recorded in the first six months of the program. The proportions of
participants in each group receiving sanctions, recording positive drug tests, and missing at least
one appointment were nearly identical. About one-fourth of participants in both the acupuncture
and relaxation groups (25 versus 29 percent) received at least one sanction, three-quarters of
‘qeph group recorded at least one positive drug test (75 versus 79 percent), and 82 percent of both
groups missed at least one appointment in the first six months. The measures showing the length
of time from enrollment into the drug court to first sanction, first positive drug test, first missed

appointment, and mean days confined during the first six months (7 and 10 days respectively)

were also very similar. The slight differences between the two study groups were not significant.

Figure 57 Treatment Performance of Acupuncture and Relaxation Treatment Groups in the Clark County
Drug Court, March - August 1999
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' . Figure 58 displays additional measures of treatment‘progr‘ess or outcomes. Acupuncture
participants seemed to have advanced farther in treatment: 54 percent of acupuncture grouﬁ
members reached Phase III in six months, compared to 44 percent of the relaxation g:roup
members (significant at };<.05). When the median number of days spent by members of each
study group in each treatment phase are contlja‘st.ed, again Fhe groups are closely similar—with
the-exception that the acupuncture group recorded a greater average number of days in Phase III
(with a median of 20 ‘days) than their relaxation counterparts (with a median of 0 days).
Moreover, the acupuncture group averaged 10 days longer in treatment (median, 132 days) in the
first six months than the relaxation group (122 days). The groups averaged nearly identical

numbers of treatment contacts in six months (with medians of 57 and 56 respectively).

Figure 58 Treatment Outcomes of Acupuncture and Relaxation Treatment Groups in the Clark County
Drug Court, March - August 1999
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Although these findings suggest that participants in the acupuncture group progressed

. somewhat farther through the treatment regimen and recorded more days in treatment than their
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relaxation group counterparts, they showed closely similar staﬁses in the drug court treatment
program at the end of the first six months. Most (60 percent of the acupuncture group and 62
percent of the relaxation group) were still active in the program and in good status in the
community. Twenty-seven percent of acupuncture group members, compared tq 21 percent of
the relaxation group members, were fugitives; about one percent of each group was in jail but
still in"the drug Tourt program:- By six months, 12-percentof the acupuncture group and 16
lpercent of the relaxation group had been terminated from the drug court for non-compliance.

LA

Comparative Criminal Justice Outcomes within Six Months

Closely similar proportions of acupuncture and relaxation group participants (86 and 84
percent respectively) had cases involving convictions by the end of the six-month follow-up
period. (Admittedly, the majority of these are explained by the fact that most cases entered drug

. court after pleading guilty.) The study groups did not differ in the proportions recording failures
to appear (as measured by bench warrants) over the six-month follow-up (58 and 55 percent). A
slightly smaller percentage of acupuncture participants were confined at least once during the six
month observation period (49 compared to 54 percent of the relaxation group members) and
were confined for slightly shorter periods of time (a median of 14 versus 18 days). These

differences, displayed in Figure 59, were not significant.
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. Figure 59 Selected Criminal Justice Qutcomes (Six Month Follow-up) of Acupuncture and Relaxation
Treatment Groups in the Clark County Drug Court and Comparison Group Defendants in 1999
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As shown in Figure 60, participants assigned to the two study groups differed little in the
extent to which they became re-involved with the criminal justice system in the first six months
of drug court treatment. Nearly identical proportions of each group (45 percent of acupuncture
and 46 percent of relaxation) were rearrested for a new offense. Acupuncture participants took
slightly longer to be rearrésted (with a median of 57 days compéred to 49 for relaxation
participants). The two groups did not differ significantly in serious person rearrests (6 versus 8
percent), drug rearrests (14 versus 19 percent) or in bench warrants issued within six months of

program entry (36 versus 41 percent). The outcomes summarized in Figure 60 were not

significant.
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I . Figure 60 Selected Rearrest Outcome (Six Month Follow-up) of Acupuncture, Relaxation, and Mixed
Treatment Groups in the 12 Clark County Drug Court and Comparison Group Defendants in 1999
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Implications of Experimental Findings

The modified experimental design examining whether acupuncture contributed positive
early effects to drug court treatment in the first six months was reasonably well implemented.
Few mistakes in random assignment were detected and the resulting study groups showed few
notable, and no significant, differences in composition when a large variety of attributes were
considered. Comparison of six-month treatment and criminal justice outcomes revealed slight
differences favoring acupuncture over relaxation. The positive (but mostly not statistically
signiﬁcant) findings included: a longer time to first positive drug test, less confinement,
advancing farther in treatment by six months (statistically significant), more time in treatment,
more treatment contacts, and a longer time to rearrest. These slight differences noted, the
experimental findings showed substantially similar results when the outcomes for the two groups

‘ were compared.
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The “no difference” finding suggests that acupuncture participants did as well and did no
worse than those receiving other treatment enhancement services (and maybe did slightly better),
at least as represented by relaxation therapy. We are not able to say that acupuncture contributed
to better results in treatment and criminal behavior among participants as measured in the early
stages (within six months of entry). Because of a iimitation of the design (we were not able to
create a drug court group receiving no equivalent treatment enhancement), we are not able to
yc;"gl_nclude whether both interventions improved treatment retention and success (and so both
should be viewed as helpful) or if neither was beneficial.

We are concerned that aspects of the experiment in operation may explain these results or
at least may have biased the outcomes in favor of the relaxation group. Specifically, there were
some problems with maintaining the integrity of treatment in 85 cases (of 366 total in the study).
In these cases, participants assigned to one intervention group received at least one session
reserved for the other treatment group. We noted above that the treatment integrity problem was
not random, in the sense that 70 involved relaxation assignees partaking in some acupuncture
compared to only 15 acupuncture assignees who attended at least one relaxation session
(including 21 relaxation members who formally requested acupuncture).

We would argue that these slip-ups (formal requests, court orders, and accidents) not only
made a disproportionate impact on the experimental findings because of their number (in favor
of improving relaxation results), but also that the treatment lapses were qualitatively much
different. Going from relaxation therapy with its classroom or group counseling atmosphere to

acupuncture treatments where staff place needles in the ears of participants is a far more

dramatic change than going from acupuncture to non-acupuncture treatment. Having
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. participants rejoin their appropriate treatment paths must have added a second disruptive quality
to the overall treatment experience of participants involved.

Our examination of the impact of this slippage in treatment integrity suggests tha‘t‘ the
slightly positive findings ;»/e detected relating to better advancement and retention in treatment
among participants undergoing acupuncture migh; well haveT been made stronger if the treatment
slippage had not occurred. Initially, we created a third mixed treatment group that included the
21 control participants who requested acupuncture and the 64 participants who received at least
one session of the “wrong” treatment. However, site officials correctly pointed out that the
mixed treatment group was largely composed of relaxation group participants who received
acupuncture because they were struggling in treatment and they either requested it or were
ordered to receive it by the judge. Thus, by moving these participants out of the relaxation

. group, the “control” group was left primarily with participants who performed relatively well.
The acupuncture group, on the other hand, was not altered and included all participants tandomly
assigned to it; both those struggling and those doing well. Essentially, by removing the poor
performers from the relaxation group, we may have unfairly and artificially “stacked the deck”
against the acupuncture group. Thus, participants were placed back in their originally assigned
group.

As a result, over 40 percent of the relaxation group received some “dose” of acupuncture
because they were struggling in treatment (or by accident). The impact or effect of this
acupuncture dose on their subsequent performance remains unknown. More specifically, the

important question involves whether the exposure to acupuncture helped those 70 relaxation

group participants who were struggling. In other words, did the introduction of acupuncture to
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almost half of the 170 relaxation therapy grdup members improve what would have been poorer

results for relaxation?
Though we cannot know for sure the effect of acupuncture, there are some indications

\
that the mixed treatment group experienced improved performance over time, despiFe their
troubles at the start. The mixed treatment group posted the longest median time to first arrest (89
days; versus 54 for acupuncture-and 36 for pure retaxation); the longest average time intreatment
(137 days, versus 128 }'or acupuncture and 119 for pure relaxation), and received the most
treatment contacts (median of 59, versus 56 for acupuncture and 54 for relaxation). At the end of
the six-month follow-up, participants in the mixed group were no more likely than the others to
be terminated (14 percent, versus 13 percent for acupuncture and 18 percent for rela);ation), ‘were

less likely to be fugitive (19 percent, versus 28 percent acupuncture and 24 percent relaxation),

and were slightly more likely to remain active and in' good standing (66 percent, versus 58

- percent for both other groups) We would argue that the struggling relaxation participants would

likely have cbntinued to perform poorly (or even performed worse) if they had been denied
acupuncture. However, because of ethical and programmatic concerns, they received
acupuncture, which for many of them, likely facilitated successful participation in the treatment
regimen. |

The difficulties in interpretation experienced with the experiment are much like those
from the descriptive analysis (e.g., cause and effect). In the earlier descriptive analysis, we
understood increased acupuncture exposure as an effect or consequence of poor performance.
Similarly, in the experiment, poor performance among the relaxation group often led to
acupuncture exposure (either voluntarily or by court order). In both parts of our acupuncture

study, the Clark County Drug Court’s reliance on acupuncture as a programmatic tool,
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particularly for those struggling in treatment, clouded our ability to interpret its relationship with
outcomes. Nevertheless, participants who received acupuncture performed slightly bettér than
those who were given relaxation, and there is at least some indication that acupuncture helped
many of the relaxation members who struggled early-on to get back on track and be in favorable

program status by the six-month mark.
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VIII. Participant Fees for Treatment in the Clark County Drug Court: 1993-1997

Paying for Drug Court Treatment Services
The costs of operating drug courts—and their cost effectiveness—is an important topic
\
not examined in this research.’® However, since the inception of drug courts in the United States
in 1989, finding the resburces to fund them and, in particular, to pay for treatment services has
been one of the most challenging questions facing jurisdictions. The methods for funding and,
more particularly, for pa)"ing for the treatment services provided to drug court participants are as
varied as methods for supplying and paying for treatment services in non-drug court and non-
criminal justice settings across the United States. The diverse arrangements haye been
influenced by Federal, state, and local policies relating to reimbursement of tre'atme:nt services,
the availability and coverage provided by health insurance, the influence of managed care on
. payment for behavioral care services, treatment availability and capacity, and competition from
many other arenas for the same, scarce treatment dollars.

The sélection of arrangements for provision of treatment services and of payment for
those services is an important and complex part of the history of the development of drug
courts—unfortunately beyond the scope of the current research. From the beginning, 'the‘
approaches specially crafted to provide treatment in drug courts ran afoul of traditional funding
policies and mechanisms. It is safe to say that, over time and across geography, there have been
wonderful as well as questionable examples of arrangements for treatment services drawing on
public and private providers, or some combination of the two. We provide this brief introduction

to highlight the magnitude of treatment funding issues for drug courts. These issues constitute an

important area for investigation.

58 The reader should consult the work of Michael Finigan and his associates for the best and most understandable
discussions of cost, cost effectiveness, and cost benefits of drug courts (e.g., Finigan, 1998, 1999).
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Having introduced this major area of investigation relating to drug courts and their
impact, we readily confess this perspective is mostly missing from (and beyond the scope 61) this
evaluation—except to the extent that we have described the provision of services and their
histories and influences in our Phase I report. The drug courts in both sites employed private
treatment providers to manage and deliver treatment services to the drug court population. Yet,
both sites were influenced in many ways by public funding sources, policies, and constraints,
‘whether from Federal grants, state managed care payment policies, insurance coverage, or the

provision of state funding to pay for treatment services.

Requiring Drug Court Participants to Pay for Treatment

... I could have went to a four-week review. Everything could have been good, but I was short
five bucks and he [Judge Lehman] gets all irate, you know.

... It’s hard to give him your money, okay. I know the program itself and everything, you gotta
. pay to be in the program.

I’ve lost a dozen jobs, although right now I’'m not working. My whole devotion is to just make it
) here and somehow get the money every week. (Goldkamp, White et al., 2001b)

The extent to which drug court participants are required to pay for services is a relatively
small, but not inconsequential, part of the funding mosaic influencing drug courts. Payment for
services by participants is important to drug courts for two principal reasons: a) as a matter of
drug court treatment philosophy that teaches responsibility and accountability; b) simply as a
matter of revenue to pay for treatment.

As a matter of treatment philosophy, some courts take the position that their drug-
involved participants need to learn responsibility related to family, education, and work. Just as
they must pay rent for their living quarters in the real world, they must be able to pay for other
important, basic costs. Thus, requiring payment of fees is seen in these courts as an important

lesson in managing the basic responsibilities of every day life.

Crime and Justice Research Institute
196

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



Other courts choose not to emphasize the payment of fees because they do not believe
courts should be in the business of raising revenue from individuals. Those not sup‘porting
payment by participants may also feel that it is unreasonable to ask drug addicts finding
themselves in the criminal justice system to pay fees; for the same reason, many find cash bail
unacceptable—they believe that the practice discriminates against the poorest of the poor who
are without financial resources and sets them up for sanctions (including jail) urifairly. Finally,
some critics have worried about the criminogenic, or counterproductive, influence of requiring
drug addicts with no money to pay fees, believing thét they will find non-legitimate means for
paying the court fees to avoid sanctions, means almost certainly involving drugs and crime. A
related concern is that the handling of fees presents an opportunity fot' corfuption among
employees, or between employees accepting the money and participants providing it. (There

‘ have been instances, for example, of theft of fees involving court employees in American drug

courts.)

Assessment and Payment of Treatment Fees in the Clafk County Drug Court

Both drug courts we studied have required some payment from participants in the
treatment process as a matter of revenue and as a matter of philosophy. The Clark County D'rug'
Court stands out from other drug courts in its strict requirements regarding payment of treatment
fees. Because of this emphasis and the availability of records relating to fees and their
payment,” this section focuses on a descriptive analysis of assessment and payment of treatment

fees in the Clark County Drug Court as an illustration of this aspect of drug court operation.%

% Note that these findings are not the result of employing a standard follow-up period. Rather, fee information was
examined based on length of participation, for up to three years in some cases.

‘  The empbhasis on Clark County is partly, therefore, a matter of data convenience. More in-depth investigation of
this topic, including in the Multnomah County Drug Court, was beyond the resources of this research.
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In the Clark County Drug Court, deféndants who enter tﬁe program can have treatment
costs paid through county funds® (“county-pay;’) or they can pay their own treatment éxpgnses
(“self-pay”). For participeents supported through county funds, the judge sets a weekly fee at the
first drug court appearance. The weekly fee must be paid without fail to the court at each
subsequent appearance. 'The drug court policy requires that, participants make their payments in
court or face possible sanctions for falling behind in payments. (The likelihood of sanction is
increased if the participaﬁt has also missed treatment and/or produced positive drug tests.)

Panicif)ants may be required to pay their own costs for a number of reasons. Their cases
may involve offenses not meeting the original eligibility criteria; they may be entering the
program for a second time and be excluded from support through county funding; the participant
may have been in the program for more than one year and still be noncompliant (thus exhausting
. the presumption for continued public support of tréatment). In addition, on occasion,
participants may have sufficient income and employment stability to require that they pay their
own costs, or‘ may have private insurance that may cover behavioral health care costs. We
discuss “county-pay” participants first, followed by participants categorized as “self-pay.”

Figure 61 shows that about 83 percent of participants entering the Clark County Dmg
Court from 1993 through 1997 had treatment services paid for by county-funding. The
proportion of participants supported through the “county-pay” approach ranged from 71 to 80
percent from 1993 through 1995 before increasing substantially in 1996 and 1997 when upwards
of 90 percent were categorized as county-pay. The implication of this finding is that the large
majority of persons treated in drug court were supported by public (county) funds and that this

proportion grew to nearly all participants over time. The increase in participants supported

‘ ¢! Each year, the drug court treatment provider negotiates a contract with the county to provide treatment to drug
court participants.

Crime and Justice Research Institute
198

This document is a research report submitted to the U.S. Department of Justice.
This report has not been published by the Department. Opinions or points of view
expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.



through county funds corresponds to the period during which the drug: court shifted away from
diversion increasingly to accept participants who pled guilty to enter the court (and were often in

the drug court as a condition of probation).

Figure 61 Proportion of County- and Self-Payment of Assessed Treatment Fees among Clark County Drug
Court Participants, 1993 - 1997
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“County-Pay”’: Assessment of Fees

The fees assigned to county-pay participants were generally small: the median initial fee
was five dollars per week, both for the entire study period (1993-97), as well as for each year
separately. The amount a participant was required to pay in court depended on the frequency of
court appearances; thus, for example, a person appearing before the judge every week might pay
$5 at first, but a person appearing in court on a monthly basis would pay $20. Nineteen percent
of participants had their fee amount changed by the judge at some point during their treatment,
either an increase (58 percent of fee changes) or decrease (42 percent of fee changes). Nearly

. half of all fee schedule changes occurred in 1997; 80 percent of these involved an increase in the
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amount required. Change in fee schedule could occur for a number of reasons. For example, the
judge may assign a higher weekly amount as a sanction fof positive drug tests, arguing that “if
you have enough money to buy drugs, you have enough money to pay your treatment fees.” The
judge might also reduce the fee amount as a reward for positive progress. Changes in fee
schedule could also result from changes in the participant’s employment status, for example,
because of losing a job or getting a better-paying one.

[

Fee Payment by “County-Pay” Participants at Drug Court Appearances

Figure 62 examines payment of fees by county-pay participants from the perspective of

court appearances.”” Overall, drug court participants appeared before the judge about 15 times

(median) during their treatment experience. On average, appearances more often (median of

eight appéarances) resulted in non-payment of the full amount of assessed fees® than in full

‘ payment (median of six appearances). Among 1993 and 1994 participants, the discrepancy
between sessions in which they paid their Afees and they did not was large. (On average
participants recorded more non-payment sessions than payment sessions.) However, 1995
participants averaged more full payment sessions (median, 9) than non-payment sessions
(median, 8) during their drug court experiences. The ratio shifted back in the direction of
favoring non-payment (median, 11 appearances) over payment (median, six appearances) among
1996 participants, while the court appearances of the 1997 participants were equally divided

among payment and non-payment of fees. These findings suggest that full payment was, more

2 Note that the follow-up periods varied depending on the year. We followed 1993 and 1994 participants for three
years from entry, 1995 and 1996 participants two years from entry, and 1997 participants for one year from entry.
Note therefore that 1993-96 participants almost certainly were followed through to the completion of their drug
court experience. Because the minimum period of time for completion is 12 months, all 1997 participants would not
have had a chance to complete drug court. (In fact, completions would disproportionately involve persons who were
terminated from the program short of satisfying requirements for completion.)

. % This measure includes instances when participants paid nothing at all and when they paid some part of what was
owed. Usually the judge asked, “what can you pay now?” and secured part-payment.
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often than not, difficult for participants and that, on average the drug court would receive

payment generally below the amount owed for treatment.

' Figure 62 Median Number of Court Appearances and Fee Payment among Clark County Drug Court
\ Participants, 1993 - 1997, by Year
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Estimates of Average Fees Assessed, Paid, and Owed by “County-Pay” Participants

In general, the amount of fees required of individuals was not inordinately large, certaﬁnly
compared to the actual costs of treatment. Overall, about $260 (median) was required of drug
court participants entering the program from 1993 through 1997.% Figure 63 shows total fees
assessed by the court varied over time, peaking among 1995 participants at about $355. (This
may be explained by a longer average time in treatment among 1995 participants. The greater

the number of weeks in treatment, the greater the number of weeks during which fees were

imposed.)

‘ 5 The total assessed amount is determined by multiplying the weekly, assessed dollar amount by the number of
weeks that the participant was in the program (also taking changes in fee schedule into consideration).
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, Figure 63 Total Fees Assessed, Paid, and Owed at Time of Termination among Clark County Drug Court
Participants, 1993 - 1997, by Year
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The greatest difficulty in achieving payment of the fees in the drug court occurred among
the 1993 participants (when the drug court was in its early stages of operation) when payment
averaged $78 per participant (compared to the $235 owed). A large gap between the average
amount owed per participant ($260) and the average amount paid ($155) also was found among
the participants entering the drug court in 1996, a point when the drug court population was
shifting to post-conviction candidates. The gap narrowed considerably among the 1997
participants. It would follow that the largest “losses™ to the revenue of the drug court would
have been generated by the first class of participants (1993) and the last cohort studied (1997).

Although these findings suggest that participants as a group frequently did not pay the
full, assessed amount by the court by the time of their completion, Figure 63 shows that, in many
cases, they did pay a good portion of it. The median total fees owed at time of termination

overall was only $5, and 49 percent of participants owed nothing when they left the program. In
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1994, 1995, and 1997, the median dollar amount owed by participants was $0. In 1994 and
1997, just over half of participants (52 percent and 53 pefcent, respectively) had paid tl.le full
amount and owed nothing (median, $0). In 1995, 62 percent of participants had made all
required payments at the time of termination from the program. In 1993 and 1996, participants
were less compliant with the fee schedule, owing on average (medians of) $23 to $25 at the time
they left the program. 7

We were also able to document the actual amount of fees assessed, paid, and owed for
drug court participants sampled from 1993 through 1997.% From 1993 through 1997, the Clark
County Drug Court assessed total fees of approximately $658,682 for 2,113 participants. Of that
amount, it collected about $543,281, and was unable to col}ect about $115,400 in outstanding
fees. Thué, the drug court was successful in collecting over 80 percent of the fees it imposed on
. clients, but failed to collect about 18 percent of the expected, fee-generated revenue.
. Payment of Fees and Drug Court Status
The data presented above suggest that the Clark County Drug Court did a remarkable job
of securing payment of weekly treatment fees owed by participants. The unrecovered
amounts—and even the average court appearances not resulting in full payment of fees—were
basically explained by the participants who were performing poorly and dropping out of the
program. Participants who would ultimately be terminated from the program would leave poor

records of compliance with drug court requirements along the way—including non-payment of

fees. Once these persons were terminated from the drug court (and left to face the consequences

 We were able to obtain all three amounts for 345 participants of the 497 sample participants from 1993-97. For
an additional 51 participants, we could determine the actual amount paid but not the amount owed (or total
assessed). The remainder of the sample of participants were self-paying and therefore not considered in this

analysis.
. % The 82 percent payment rate is outstanding as judged by payment of court fees of other types in most jurisdictions

in the United States.
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of conviction, confinement, and revoked probation), the fees they owed were no longer
recoverable. Even those participants, however, did not leave very large amounts of f’ees‘ still
owed to the drug court. \

This explanation of uncollected fees is supported by the data presented in Table 18
showing the relationshif) between drug court outcomes, fee assessment, and payment of fees
(measured in medians). Participants with favorable outcomes (favorable status, graduation, and
not being rearrested one year after entry) showed greatér payment than those with unfavorable
outcomes. For example, those in favorable drug court statuses at the end of the observation
period recorded a slightly greater median number of drug court appearances (ten) with full
payment than with non-payment (nine). Those with unfavorable statuses recorded far fewer full
payment appearances (two) than non-payment sessions' (eight). The ratio (in medians) of

. payment to non-payment among graduates was 11 full-payment court appearances to eight non-
full payment appearances, compared to non-graduates (three full payment to nine non-payment
appearances). Participants with no rearrests recorded more full payment sessions (eight) to non-
payment sessions (seven) compared to those who were rearrested, who averaged four full
payment sessions to ten non-payment sessions in court.

The same picture is found in Table 18 when the measure is median dollars assessed, paid
and owed by drug court participants.” Those with favorable outcomes averaged close to the total
amount assessed, while those with unfavorable outcomes averaged far below the amounts
assessed. Those with favorable drug court outcomes under each measure owed a median of $0,
while those with unfavorable outcomes owed from $25-30. Over 70 percent of participants in
favorable one-year status were paid in full (i.e., owed no money) when they left the program.

Moreover, eighty-four percent of graduates owed no money when they left the program.

‘ 57 Note that medians for those paid and owed do not add up to the medians of the total amounts assessed.
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Table 18 Fees Assessed, Paid, and Owed by Participants in the Clark County Drug Court,

1993-1997 ,
Drug Court Status