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PROSECUTORS' CHARGING DECISIONS IN SEXUAL ASSAULT CASES:
® A MULTI-SITE STUDY

CHAPTER ONE
LITERATURE REVIEW AND RESEARCH DESIGN

All of the decision makers in the American criminal justice system have a significant amount |
of unchecked discretionary power; but the one who stands apart from the rest is the prosecutor. The f“
prosecutor decides who will .be charged, what charge will be filed, who will be offered a plea
bargain, and the type of bargain that will be offered. The prosecutor also may recommef;d the
sentence the offender should receive. As Supreme Court Justice Jackson noted in 1940, "the
prosecutor has more control over life, liberty, and reputation than any other person in America”
(Davis 1969:190). | |

None of the discretionary decisions made by the prosecutor is more critical than the initial
decisioﬁ to prosecute or not, which has been characterized as “the gateway to justice” (Kerstetter

' 1990: 182). Prosecutors have wide discretion at this stage in the process; there are no legislative or
judicial guidelines on charging and a decision not to file charges ordinarily is immune from review.
As the Supreme Court notea in Bordenkircher v. Hayes [(434 U.S. 357, 364 (1978)), “So long as
the prosecutor has probable cause to believe that the accused committed an offense defined by
statute, the decision whether or not to prosecute, and what charge to file or bring before a grand jury
generally rests entirely in his discretion.”

The purpose of this study is to examine prosecutors' charging decisions in sexual assault
cases in three large urban jurisdictions. As we explain in greater detail below, our objectives are:
(1) to identify the factors affecting charging decisions in sexual assault cases; (2) to test the
hypothesis that the effect of victim characteristics is confined to cases of simple rape; (3) to test the
hypothesis that charging decisions in sexual assault cases involving strangers will be determined

_primarily by legally relevant factors and that the effect of legally irrelevant victim characteristics will
. be confined to cases involving acquaintances, relatives, and intimate partners; (4) to test Frohmann's
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. (1991) contentions regarding prosecutorial justifications for case rejection; and (5) to examine the
impact of a special unit for prosecuting sexual assault cases.

In the sections that follow, we summarize the findings of prior research. We begin by
discussing the findings of research examining prosecutors’ charging decisions. We then summarize
the literature on the effect of victim characteristics on sexual assault case outcomes. We conclude
this chapter with description of our research design and with a discussion of the context of case

screening in the three jurisdictions included in this study.

PRIOR RESEARCH
Prosecutors’ Charging Decisions
Studies of the charging process demonstrate that prosecutors exercise their discretion and
reject a significant percentage of cases at screening (Frazier and Haney 1996; Spears and Spohn
1997). This research also indicates that case rejections are motivated primarily by prosecutors’
‘ attempts to "avoid uncertainty” (Albonetti 1987) by filing charges in cases where the odds of
conviction are good and rejecting chérges in cases where conviction is unlikely.  These studies
suggest that prosecutors' assessments of convictability are based primarily-although not
exclusively-upon legal factors such as the seriousness of the offense (Albonetti 1987; Jacoby et al.
1982; Mather 1979; Miller 1969; Myers 1982; Neubauer 1974; Rauma 1984; Schmidt and Steury
1989), the strength of evidence in the case (Albonetti 1987; Feeney et al. 1983; Jacoby et al. 1982;
Miller 1969; Nagel and Hagan 1983), and the culpability of the defendant (Albonetti 1987; Mather
1679, Mi;ler 1969: Neubauer 1974; Schmidt and Steury 1989; Swiggert and Farrell 1976).
Several studies conclude that prosecutors' assessments of convictability, and thus their
charging decisions, also reflect the influence of legally irrelevant characteristics of the suspect and
victim. In deciding whether to go forward with a case, in other words, prosecutors attempt to predict
how the background. behavior. and motivation of the suspect and victim will be interpreted and

* evaluated by other decision makers, and especially by potential jurors. As Frohmann (1997: 535)
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. notes, “Concern with convictability creates a ‘downstream orientation’ in prosecutorial decision
making—-that is, an anticipation and consideration of how others (i.e., jury and defense) will interpret
and respond to a case.” With respect to suspect characteristics, research has demonstrated that the
race of the suspect (Spohnetal. 1987)or thg racial composition of the suspect-victim pair (Keil and
Vito 1989; LaFree 1980; Paternoster 1984; Radelet and Pierce 1985; Spohn and Spears 1996, but
see Kingsnorth et al. 1998) affect the prosecutor's decision to charge; charging is more likely if the
defendant is nonwhite, or if the defendant is black and the victim is white. Other research has shown
that the defendant's gender (I\gagel and Hagan 1983; Spohn et al. 1987) or employment:status
(Schmidt and Steury 1989) influence the charging decision. Prosecutors are more likely to file
charges against men and those who are unefnployed.

There is compelling evidence that victim characteristics also play a role in the chz;rging
process. According to many prosecutors, a "stand-up" victim is an essential element of a strong case
(Stanko 1988). Stanko (1988) defines this as a person whom a judge or jury would consider

‘ credible and undeserving of victimization. In assessing victim credibility, prosecutors rely on
stereotypes about appropriate behavior; they attribute credibility to victims "who fit society's
stereotypes of who is credible: older, white, male, employed victims" (Stanko, 1988 172). Victims
who do not fit this image or who engage in "precipatory behavior" (Amir 1971) are deemed less
credible.

Another important predictor of charging is the relationship between the victim and the
suspect. Several studies have shown that prosecutors are less likely to file charges if the victim knew
the offender (Albonetti 1987; Hepperle 1985; Miller 1969; Simon 1996; Stanko 1988; Williams
1978). According to Silberman (1978: 265), "prosecutors distinguish between 'real crimes'--crimes
committed by strangers--and 'junk (or garbage) cases™ in which the victim and the offender are
acquainted. It has been suggested that a prior relationship with the offender may cause the
prosecutor to question the truthfulness of the victim's story and may lead the victim to refuse to

. cooperate as the case moves forward (Vera Institute of Justice 1981).

(93]
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. Other research confirms the importance of the victim's willingness to  cooperate
(Hepperle1985; Myers and Hagan 1979). Silberman (1978:360) asserts that in cases involving a
victim, "no.single factor has so large an impact on what happens to felons after they havé been
arrested.” Kerstetter's (1990) examination of filing decisions in sexual assault cases revealed that
prosecutors were significantly more likely to file charges in cases where victims were willing to
cooperate.' /

The findings of these studies suggest that prosecutors’ charging decisions, like judges’
sentencing decisions, are guidecfi by a set of “focal concerns” (Steffensmeier et al. 1998). According
to the focal concerns perspective, judges’ sentencing decisions reflect their assessment of the
blameworthiness or culpability of the offender; their desire to protect the community by
incapacitating dangerous offenders or deterring potential offenders, and their concerns about the
practical consequences, or social costs, of sentencing decisions. Because judges rarely have enough
information to accurately determine an offender’s culpability or dangerousness, they develop a

. “perceptual shorthand” (Hawkins 1981: 280; Steffensmeier 1998: 767) based on stereotypes and
attributions that are themselves linked to offender characteristics such as race, gender, and age.
Thus, “race, age, and gender will interact to influence sentencing because of images or attributions
'relating these statuses to membership in social groups thought to be dangerous and crime prone™
(Steffensmeier et al. 1998: 768).

The focal concerns that guide prosecutors’ charging decisions are similar, but not identical.
Like judges, prosecutors take into consideration the seriousness of the offense. the degree of harm

" to the victim, and the culpability of the suspect; they are more likely to file charges when the offense
is serious, when it is clear that the victim has suffered real harm, and when the evidence against the
suspect is strong. Prosecutors, like judges, also are motivated by what Steffensmeier and his
colleagues (1998: 767) refer to as the “practical constraints and consequences” of decisions, but the
nature of their concerns is somewhat different. Although both sets of officials are concerned about

. maintaining working relationships with other members of the courtroom workgroup, prosecutors’
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‘ concerns about the practical consequences of charging decisions focus on the likelihood of
conviction rather than the social costs of punishment. Their “downstream orientation” (Frohmann
1997), in other words, forces them to predict how the victim. the suspect, and the incident will be
viewed and evaluated by the judge and jurors. Because these predictions are inherently uncertain,
prosecutors develop a “perceptual shorthand” that incorporates stereotypes of real crimes and
genuine victims. As a result, prosecutors consider, not only the legally relevant indicators of case
seriousness and offender culpability, but also the background, character, and behavior of the victim.
the relationship between the suspect and the victim, and the willingness of the victim to cooperate

?

as the case moves forward.

Victim Characteristics and Sexual Assault Case Outcomes
There is a substantial body of research examining case processing decisions in sexual assault
cases. This research reveals that sexual assault case outcomes, like outcomes in other types of cases,
‘ are strongly influenced by legally relevant factors such as the _seriousness of the crime and the
offender’s prior criminal record. A ﬁumber of studies also document the influence of victim
characteristics. These studies reveal that sexual assault case processing decisions are affected by
the victim's age, occupation, and education (McCahill et al.1979), by "risk-taking" behavior such as
hitchhiking, drinking, or using drugs (Bohmer 1974; Kalven and Zeisel 1966; LaFree 1981,
McCahill et al. 1979; Nelson and Amir 1975), and by the reputation of the victim (Feild and Bienen
1980; Feldman-Summers and Lindner 1976; McCahill et al. 1979; Reskin and Visher 1986). Sexual
assauit cas_e outcomes also are affected by the relationship between the victim and the offender;
reports of rape by strangers are investigated more thoroughly than reports of rape by someone the
victim knows (McCahill et al. 1979). Stranger rapes also are less likely to be unfounded by the
police (Kerstetter 1990) or rejected by the prosecutor (Battelle Memorial Institute 1977; Loh 1980;
Sebba and Cahan 1973; Weninger 1978; Williams 1978), but are more likely to result in a

conviction (Battelle Memorial Institute 1977) or a prison sentence (McCabhill et al. 1979).2

5

This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.



. Evidence such as this has led to conclusions that the response of the criminal justice system
to the crime of rape is predicated on stereotypes about rape and rape victims. LaFree (1989), for
example, asserts that nontraditional women, or women who engage in some type of "risk-taking"
behavior, are less likely to be viewed as genuine victims who are deserving of protection under the
law. Frohmann (1991) similarly maintains that the victim’s allegations will be discredited if they
conflict with decision makers’ “repertoire of knowledge” about the characteristics of sexual assault
incidents and the behavior of sexual assault victims. The authors of a recent comprehensive review
of research on the treatment of acquaintance rape in the criminal justice system (Bryden and
Lengnick 1997: 1326) reach a.similar conclusion, noting that “the prosecution’s heavy burden of

proof has played an important role in the justice system’s treatment of acquaintance rape cases. but -

so have public biases against certain classes of alleged rape victims” (emphasis added).’

The Contextual Effect of Victim Factors. Many feminists argue that research documenting

‘ the influence of victim characteristics on sexual assault case outcomes generally signals widespread
distrust of rape victims and speciﬁcaily indicates that women who are seen as behaving in sex-
inappropriate ways are not given the full protection of the law. Estrich (1987), however, asserts that
historically the processing of rape cases has not been characterized by indiscriminate sexism. She
contends (p. 29) that “all women and all rapes are not treated equally” and suggests that both case
law and criminal justice decision makers differentiate between aggravated rapes and simple rapes.
In accordance with Kalven and Zeisel (1966), she defines simple rape as a rape by a lone
acquainta_mce with no weapon and no collateral injury to the victim. An aggravated rape, in contrast.
involves either an attack by a stranger, multiple assailants, the use of a weapon. or injury to the
victim. Estrich asserts that, because of negative presumptions about victims of simple rape. these

incidents are less likely to be reported to the police, and if they are reported. they are less likely than

aggravated rape cases to result in prosecution and/or conviction.
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. Estrich’s assertions suggest notonly that there will be differences in outcomes for simple and
aggravated rape cases, but also that the influence of certain victim characteristics on case outcomes
will depend on whether a rape is simple or aggravated. Estrich argues that because the essential
features of aggravated rape cases meet the requirements of "real rape,” there is no inherent reason
to distrust the victim in these cases. Thus, “blame and believability” characteristics of the
victim—factors that might lead decision makers to blame her for being victimized or to question her
credibility—are ordinarily irrelevant to the processing of aggravated rape cases. If, in other words.
a woman is raped by a completef stranger who held a gun to her head or a knife to her throat, criminal
justice decision makers normally would not be concerned with whether she had been using drugs or
was employed as a topless dancer. Because simple rapes are not considered "real rapes," such victim
characteristics would play a more important role in determinir;g the outcome of these cases.
according to Estrich. If, for example, a woman was raped by a man she was dating, her behavior at
the time of the incident, her background, and her “morals™ might be taken into consideration in

. deciding how to handle the case.

Bryden and tengnick (1997) make a similar argument, but one that focuses more explicitly
on the relationship between the victim and the defendant. They note that the defendant in a sexual
assault case involving acquaintances typically claims that the victim consented. Consequently, “the
woman’s character is inevitably a critical issue” (Bryden and Lengnick (1997: 1204). In this type of
case, in other words. the jurors have to evaluate the victim’s character and behavior at the time of
the incident in order to determine whether she fabricated or exaggerated the sexual assault or had
a motive to lie about the incident. In contrast, the defendant in a sexual assault involving strangers
cannot plausibly claim that the victim consented: instead, he acknowledges that she was sexually
assaulted but claims that he was misidentified. Because the defendant denies that he had sexual
intercourse with the victim, he does not need to persuade the jury that she is promiscuous, vindictive,
or dishonest. Moreover, in a stranger rape,“the possibility that the parties misunderstood each

other’s signals does not arise. As a result, the woman’s character and all the controversial issues of
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appropriate sex roles and behavior in dating situations ordinarily are not issues™ (Bryden and
. Lengnick 1997: 1204).
| There are several recent studies that explore the effect of victim characteristics on
prosecutors’ charging decisions in different types of sexual assaults. These studies generally find
little support for the propositions advanced by Estrich (1987) or Brvden and Lengnick (1997).
Horney and Spohn, for example, (1996) used data on a sample of sexual assault complaints received
by the Detroit Police Department in 1989 to formalize and test Estrich's (1987) assertions. They
hypothesized that. the effect of victim characteristics would be greater in simple than in aggravated
rapes. Their hypothesis was no; confirmed; victim characteristics did not have a greater impact on
case outcomes in simple than in aggravated cases. The only exception was that a prompt report to
the police increased the odds of prosecution in simple rape cases but had no effect on.prosecution
in aggravated cases.
Similar results were reported by Spears and Spohn (1997), who explored the effect of victim
. characteristics on Detroit prosecutors’ cha:gihg decisions in sexual assault cases with strong and
weak evidence and in simple and aggfavated sexual assaults. The authors of this study found that
victim characteristics had a significant effect on charging decisions in cases involving adolescent and
adult victims; prosecutors were more likely to file charges if there were no questions about the
victim’s moral character or behavior at the time of the incident and if the victim reported the crime
within one hour. They also found, however, that the victim characteristics included in their model
did not have a differential effect on prosecutors’ charging decisions in cases with strong or weak
- evidence ;)r in aggravated and simple rape cases. These results led Spears and Spohn (1997:520-
521) to conclude that “Detroit prosecutors regard the victim’s moral character and behavior at the
time of the incident as relevant to convictability in all types of cases.”
Two studies (Kerstetter 1990; Kingsnorth et al. 1999) examined the factors that affect

charging decisions in cases involving strangers and nonstrangers. Kerstetter (1990) used data on

sexual assaults reported to the police in Chicago to compare the predictors of prosecutors’ decisions
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‘ to file felony charges in two types of cases: those in which the assailant’s identity was at issue
(primarily cases involving strangers) and those in which the complainant’s consent was the issue
(primarily cases involving acquaintances). He found that the strongest predictors of charging in both
types of cases were evidentiary and instrumental variabies; victim characteristics did not affect
decision making in either type of case. In cases involving strangers, prosecutors were more likely
to file charges if the victim reported the crime prdmptly, could identify the suspect, and was willing
to prosecute. In cases involving acquaintances, the only significant predictor was the use of a

weapon by the suspect. \

Kingsnorth and his colleagues (1999) also compared the factors influencing processing
decisions in sexual assaults involving stréngérs and nonstrangers. They found that while stranger
and nonstranger cases were equally likely to be prosecuted, the factors that determined the likelihood
of prosecution for each type of case varied. When the victim and the suspect were strangers,
prosecution was more likely if the suspect had a prior felony record, if the victim was willing to

‘ cooperate in the prosecution of the suspect, and if there were witnesses 1o support the victim'’s
account. In contrast, when the victim and the suspect were acquaintances or intimates, prosecution
was more likely if the victim was injured, if the suspect made incriminating remarks or was charged
with more than one crime at arrest, if the victim reported promptly and was willing to cooperate with
the prosecution, and if there were witnesses who could corroborate her testimony. Further analysis
revealed that only one variable-whether the victim reported the crime promptly-had a significantly
different_effect on the two types of cases. The fact that a prompt report was relevant only in cases
involving nonstrangers prompted Kingsnorth et al. (1999: 290) to conclude that “report time may

have less relation to loss of physical evidence than to the victim’s perceived credibility.”

Limitations of Previous Research
The research reviewed above suggests that definitive answers to questions concerning sexual

assault case processing decisions--and. in particular, questions concerning charging decisions in
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sexual assault cases--remain elusive. Even the most recent and methodologically sophisticated
studies reach somewhat different conclusions. These studies indicate that while legal factors--
particularly the strength of evidence in the case--play an important role in sexual assault case
processing decisions, victim characteristics--particularly the relationship between the victim and the
offender and the age of the victim--may also influence these decisions. Some studies conclude that
the effect of stereotypes concerning real rapes and genuine victims may not be as pronounced as !
previous research has suggested. or that the influence of victim characteristics may be conditioned
by the nature of the case. Considered together, the results of these studies suggest that additional
research designed to untangle tﬂhe effect of evidence factors and victim characteristics on sexual
assault case processing decisions is needed.

It also seems clear that there is a need for additional research focusing explicitly on the
prosecutor’s initial decision to file charges. This critical and highly discretionary decision has not
been studied extensively. Most previous research operationalized charging as the decision to
. prosecute fully; this research did not differentiate between the initial charging decision and the
subsequent decision to dismiss filed charges. These studies seemed to assume that the variables that
affect dismissals also affect rejections. This is problematic, given that one study (Spohn et al. 1987)
found that defendant race had an effect on the decision to reject charges at the initial screening, but
had no effect on the subsequent decision to dismiss the charges. The authors suggested that this
reflected the fact that dismissals were more visible and thus were more subject to scrutiny. They
concluded that "previous studies which found no discrimination at the dismissal stage may have
overlooke_d discrimination at the earlier screening” (Spohn et al. 1987:187). The effect of other
extralegal factors may similarly vary.

There also is a need for additional research that attempts to identify proseuctors” reasons for
caserejection. As discussed in more detail below, the only extant research examining prosecutorial

accounts of case rejection are Frohmann’s (1991, 1997) qualitative studies. Although her work is

‘widely cited, to our knowledge it has not been replicated. There are no other studies that focus
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. explicitly on the reasons given by prosecutors to justify rejection of charges in sexual assault cases.
In addition, Frohmann provides no information on the frequency with which prosecutors used
discrepant accounts, ulterior motives, or discordant locales to justify case rejection. She notes that
the various explanations often were used in conjunction with one another, but again provides no
estimates of the frequency with which this occurred. |

A further limitation of existing research is that most of the studies were single-jurisdiction
studies that used different models and different statistical techniques to analyze data from the 1970s
(or earlier). This is problematic for two reasons. First, it obvidusly is difficult to generalize from

;
single-jurisdiction studies that vary in methodological sophistication and that reach different
conclus:ioﬁs. Second, conclusions drawn from data gathered twenty years ago may no longer be
valid. Changes in attitudes toward rape and rape victims, coupled with changes in the laws and rules
of evidence relevant to rape, (Spohn and Horney 1992) may have rendered these conciusions invalid.
These attitudinal and statutory changes may have resulted in more sensitive treatment of rape victims

. and may have reduced the likelihood thgt the character, reputation, and behavior of the victim would
affect decision making about rape cases.

This study addresses these limitations. We attempt to overcome some of the problems that have
plagued past research by (1) examining charging decisions in three large urban jurisdictions; (2) collecting

" data on sexual assault cases forwarded to the prosecutor in 1996, 1997, and 1998 and (3) collecting detailed
data on victim characteristics, suspect characteristics, and case characteristics.. We also use Dade County
(Miami) prosecutors’ written closeout memdradums, which provide adetailed description of the case
outcome.“to replicate and extend Frohmann's research on prosecutorial justifications for charge

rejection.
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RESEARCH DESIGN

Sampling and Data Collection Procedures

We obtained data on sexual assaults that resulted in an arrest in Jackson County (Kansas
City). Missouri, Philadelphia County (Phi]\adelphia), Pennsylvania, and Dade County (Miami),
Florida. The criteria for selecting cases and the procedures used to collect data varied in the three
jurisdictions. In Kansas City, we selected all cases that met the following criteria: the defendant was
arrested in 1996, 1997, or 1998 for rape, forcible sodomy, sexual assault, deviate sexual assault, first
degree statutory rape, or first degree statutory sodomy;* the case was referred to the Office of the

»
Prosecuting Attorney for the Sixteenth Judicial Circuit of Missouri by the Kansas City Police
Department; and the victim was age 12 or older. In Philadelphia, we selected all cases of rape, -
involuntary deviate sexual intercourse, and sexual assault’® involving victims age 12 or older that
resulted in an arrest during 1997. In Miami we obtained data on all sexual battery® cases involving
victims over the age of twelve that were cleared by arrest in 19977 from the Sexual Crimes Bureau
. of the Miami-Dade (Miami, Florida) Police Department.® In all three jurisdictions, we eliminated
cases involving male victims and female suspects.” This resulted in a data file that included 259
cases in Kansas City, 267 cases in Philadelphia, and 140 cases in Miami.

The procedures used to obtain the data also varied by jurisdiction. In Philadeiphia, we
obtained a listing of all sexual assault cases that met our selection criteria from the Sex Crimes Unit
of the Philadelphia Police Department. The unit gave us access to their case files and allowed us to
use the department’s computer, which was linked to the Philadelphia Court of Common Pleas. to
determine the final disposition of the case. In Kansas City, we obtained the data from case files
maintained by the Sex Crimes Unit of the Office of the Prosecuting Attorney;'® they provided us with
a list of the cases that met our selection criteria and allowed us to examine the files for these cases.
In Miami, officials in the Sexual Crimes Bureau of the Miami-Dade Police Department provided us
with photocopies of the incident report, arrest affidavit, and closeout memorandum for each case.

Ineach jurisdiction, we read through the documents and reports in the case file and recorded detailed
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information about the incident, the victim, the suspect, and the outcome of the case on an optical-

’ scan form designed for the project.

Dependent and Independent Variables

The dependent and independent variables used in the quantitative analysis are presented in |
Table 1.1. Because, as explained below, the screening procedures varied in the three jurisdictions /
included in this study, the operational definition of the dependent variable-the decision to file
charges-also varies. In Kansas City and Miami, where the charging decision is made by the
prosecutor’s office, we coded a'il cases rejected at the initial screening as 0; all cases not rejected at
the initial screening were coded 1. In Philadelphia. where the initial charging decision is pro forma
and where cases undergo a more rigorous screening by the F;amily Violence and Sexual Assault Unit
following the filing of formal charges, we coded all cases rejected at the initial screening or

dismissed prior to the preliminary hearing as 0; all cases not screened out at these two stages were
' coded 1.

The independent variables included in this study also are listed in Table 1.1. Previous

(Table 1.1 About Here)

research examining case processing decisions, including the decision to charge or not, typically
differentiated between legal and extralegal predictors of decision making. We abandoﬁ this
dichotomy and instead examine victim characteristics, suspect characteristics, and case
characteristics. Our decision is motivated by two concerns. First, although the concepts of legal and
extralegal_ factors have been used extensively by researchers analyzing and predicting the outcomes
of criminal cases, they have been neither precisely nor consistently defined. There is disagreement
as to the proper categorization of factors even among researchers examining the effect of these
factors on the outcomes of sexual assault cases. Some researchers, for example, categorize a prompt
report to the police as an extralegal variable, while others contend that its relationship to the

preservation of evidence makes it legally relevant (Bryden and Lengnick 1997; Kerstetter 1990).
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Second, while many of the extralegal factors traditionally examined by researchers are characteristics
of the defendant (for example, race, gender, and social class), in this project we are particularly
interested in examining the effect of victim characteristics. |

We further subdivide victim characteristics into background factors (i.e.. the victim's race
and age) and what we refer to as "blame and believability" factors. These are characteristics of the
victim that might cause criminal justice officials to blame the victim and/or question her credibility. /
We control for whether the victim physically resisted her attacker (yes=1; no=0) or made a prompt
report to the police (reported in one hour or less=1; reported in more than one hour=0); whether there

s

are questions about the victim's "moral character"; and whether the victim engaged in any tvpe of
risk-taking activity at the time of the incident. The moral character variable is coded 1 if the police
file contained information about the victim’s prior sexual activity with someone other than the
suspect, out of wedlock pregnancy or birth, pattern of alcohol and/or drug abuse, prior criminal
record, work as a prostitute, or work as an exotic dancer or in a massage parlor. The risk-taking
. variable is coded 1 if the police file indicated that at the time of the assault the victim was walking
alone late at night, was hitchhiking, Was in a bar alone, was using alcohol or drugs, willingly
accompanied the suspect to his residence, or invited the suspect to her residence.

We also control for the victim-suspect relationship. We classified cases in which the suspect
and victim were complete strangers or in which the victim had not met, and could not identify, the
suspect as cases involving “strangers.” We categorized cases in which the suspect and victim were
relatives, friends, or acquaintances or the suspect was either an authority figure the boyfriend of the
victim’s r;xother or anotherrelative as cases involving “acquaintances.” The final category—“intimate
partnex;s”-—includes cases in which the victim and the suspect were (or had been) dating, were
currently living together, or were (or had been) married to each other. We labeled this category

“intimate partners” rather than “partners” because most of the relationships involved prior

consensual sexual intercourse; 58 of the 63 (92.1%) victims in Kansas City, 47 of the 53 (88.7%)
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victims in Philadelphia, and 43 of the 49 (87.8%) victims in Miami indicated that they had a prior
' sexual relationship with the suspect.

Three suspect characteristics—the suspect’s age, race, and prior criminal record--are included
in the analysis."' Our expectation is that suspects with prior criminal records will be more likely to
be charged; prior criminal record is a dichotomous indicator of whether or not the suspect had a prior
felony conviction. The suspect’s age and race are included as control variables.

The analysis ihcludes several case characteristics that reflect either the seriousness of the
offense or the strength of evidence in the case. Measures of offense seriousness include whether the
suspect used a gun or knife dﬂring the assault (yes=1; no=0) and whether the victim suffered
collateral injuries such as bruises, cuts, burns, or internal injuries (yes=1; no=0)."? The strength of
evidence in the case is measured by the existence of a witness to the assault (yes=1; no=0) and the

presence of physical evidence, such as semen, blood, clothing, bedding, or hair, that can corroborate

the victim’s testimony (yes=1; no=0).

THE CONTEXT OF CASE SCREENING

The organization of the prosecutor's office and the procedures used to assign cases to
assistant prosecutors vary from one jurisdiction to another. Some jurisdictions assign assistant
prosecutors to cases, based on the attorney's expertise and skill; others assign attorneys to
courtrooms, either permanently or for a specified period of time. In many large urban jurisdictions,
assistant ﬁrosecutors are assigned to courtrooms and cases are prosecuted horizontally; different
prosecutors handle the case at each stage in the process. In other jurisdictions, cases are prosecuted
vertically; each case is assigned 10 an assistant prosecutor (typically after the decision to charge has
been made by the felony review unit), th stays with the case until final disposition.

A number of large jurisdictions combine horizontal and vertical prosecution (Abadinsky.

1988). Routine cases are prosecuted horizontally, while targeted cases (e.g., homicides, sex offenses.

' ‘
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white-collar crimes, cases involving career criminals) are prosecuted vertically. Typically, the

. targeted cases are assigned to specialized units within the prosecutor's office. In some jurisdictions
the prosecutors assigned to thé unit will handle the case from arrest thliough disposition: in other
jurisdictions the decision to charge is made by the felony review unit and the case is assigned to the
specialized unit after screening.

Researchers assert that case assignment and case screening procedures "can have important /
consequences for the flow of cases through the system" (Nardulli et al., 1988: 180-181) and can
influence case outcomes. Horizpntal prosecution produces attorneys who are "experts" at handling
cases at particular stages of the‘.criminal justice process, but who may know little about individual
cases. It also means that victims or complainants will have to deal with different attorneys at each
stége of the process. Vertical prosecution, particularly v;'ithin a specialized unit, produces attorneyvs
who are especially knowledgeable abqut certain types of cases and who are more familiar with the
cases assigned to them. In addition, "the victim or complainant has the comfort of one assistant

. throughout the entire judicial process; he or she does not have to discuss the case anew with each
new assistant” (Abadinsky, 1988: 125).

These structural and organizational variations have the potential to influence the processing
of sexual assault cases. Sexual assault cases raise unique evidentiéry issues and may involve
victims who are reluctant to prosecute or whose credibility is in question. Prosecutors who
"specialize” in these types of cases may handle the cases more efficiently and more effectively, and
may treat victims more sympathetically.

B;cause one of the goals of this research project was to compare case outcomes in
jurisdictions with and without specialized units for the prosecution of sexual offenses, we selected
jurisdictions that use different procedures for screening and prosecuting sex offenses. Kansas City
has a' specialized unit that makes the decision to charge and uses vertical prosecution from screening

through disposition. Philadelphia has a specialized unit that receives cases affer a decision to charge

- has been made. Although there is a Sexual Battery Unit in the Dade County Attorney’s Office, this
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unit (at least at the time that this study was conducted) primarily handled sexual battery cases

involving children; cases involving victims over the age of 12 were screened either by the Felony
j

Division (1* degree felonies) or the Felony Screening Unit (2" and 3" degree felonies). The

procedures used in these three jurisdictions are described in more detail in the sections that follow.

Case Screening In Kansas City

In Kansas City, sexual assault cases that result in an arrest are assigned to the Sex Crimes

Unit (SCU) of the Office of the Prosecuting Attorney for the‘Six.teenth Judicial Circuit of Missouri. '

In 1999 there were six prosec:nors assigned to the unit, which handles all cases (i.e., homicide,

assault, abuse, sex crimes) involving children as victims and all forcible rape and forcible sodomy

cases. Unlike other units within the Office of the Prosecuting A'ttomey, attorr;eys assigned to the Sex

Crimes Uﬁit'do not regularly rotate out pf the unit; most attorneys remain at least two years and some

stay “more or less permanently.” As the unit’s trial team leader, stated, “If they’re going to get

. burned out, it typically will happen within the first two years. If they last that long, they will
probably stay, at least until a ‘better’ assignment comes along.”

Cases that lead to an arrest are referred to the SCU by the Kansas City Police Department and
are then randomly assigned to one of the attorneys in the unit. The attorney to whom the case is
assigned decides whether to file charges or not. Although that attorney’s decision is final and
generally cannot be overruled by other SCU prosecutors, the unit does meet once a week to discuss
and evaluate ambiguous cases. If charges are filed, the attorney to whom the case was originally
assigned ;andles the case through final disposition. If charges are declined, the case can either be
rejected outright, sent back to the police for additional investigation, or sent to the city attorney for
prosecution as a misdemeanor.

According to the SCU’s trial team leader, the standard of proof at charging is proof beyond
a reasonable doubt. “We file only if we believe that we could take the case to trial and get a

conviction,” he stated. In addition, the unit’s policy is to file charges only if there is some type of
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. corroboration; the existence of corroboration, however, does not necessarily mean that the unit will
file charges in the case. “Corroboration,” he stated, ““is a necessary but not a sufficient condition for
charging.” If the attorney handling the case has concemns about its convictability, he/she will
schedule a pre-file interview with the victim. The interview is designed to assess the credibilitv and
genuineness of the victim, to evaluate the strength of evidence in the case, and to answer quéstions

that the prosecutor might have about the incident.

Case Screening In Philadelphia
i
In Philadelphia, sexual assault cases that lead to an arrest are reviewed by the charging unit
of the Office of the District A'tto:mey, which operates around the clock." A prosecutor assigned to
the unit reviews the information contained in the police report and evaluates the case for legal
sufficiency. The screening that takes place at this stage in the process, in other words. focuses on
the presence or absence of the statutory elements of the offense and not on the likelihood of
. conviction at trial. According to the chief of the Family Violence and Sexual Assault Unit (FVSAU)
of the Office of the District attorney, the “real screening™ takes place in the Sex Crimes Unit (SCU)
of the Philadelphia Policé Department. As a result, the charging unit rarely declines charges in
sexual assault cases."

This was confirmed by a lieutenant in the Sex Crimes Unit, who noted that the officers in the
unit work closely with prosecutors in the FVSAU, seeking advice from them in ambiguous cases.
This officer explained that the SCU uses a more stringent standard than probable cause in making
an arrest,_adding that the officer investigating the case will not issue an arrest warrant unless the case
is solid and the evidence strong. “By the time we get to the point of making an arrest.” he said.
“questions regarding the credibility of the victim and the strength of evidence in the case already
have been answered.”'®

After the case has been reviewed by the charging unit and a decision to file charges made.

the case is referred to the Family Violence and Sexual Assault Unit (FVSAU) for prosecution. The
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FVSAU unit. which includes 15 prosecutors, is responsible for prosecution of all sexual offenses
involving adults, physical and sexual abuse cases involving children, and all misdemeanor and felony
domestic violence cases. Prosecutors assigned to the unit do not rotaté out at regular intervals but
remain with the unit as long as they wish; those who leave generally go to a supervisory position or
to the homicide unit. |

As noted above, the screening standard used by the charging unit is “legal sufficiency” and/

»”

not “convictability.” Cases assigned to the FVSAU therefore undergo a second screening that

focuses on the likelihood of cqnviction at trial. The attorney ’reviewing the case can dismiss the
charges prior to the preliminary hearing or file 2 motion to dismiss the case at the preliminary
hearing; the attorney also can dispose of the case by agreeing to allow the defendant to plead guilty
to a misdemeanor. Although cases assigned to the FVSAU are prosecuted vertically, the attorney
who handles the case at the preliminary hearing is not necessarily the attorney who takes the case
to trial. The chief of the FVSAU explained that cases bound over for trial following the preliminary

. hearing are assigned to attorneys in the FVSAU based on the “difficulty” of the case; the more

difficult cases are assigned to the more experienced attorneys.

Case Screening in Miami

Sexual battery cases are screened by one of three units in the Dade County State’s Attorney s
Office. The most serious cases (i.e., sexual batteries classified as first degree felonies) are handled
by the Felony Division. This division, which is responsible for prosecution of all cases assigned to
the Dade County Circuit Court, screens all first degree felonies. If charges are filed, the case is
prosecuted vertically. The Sexual Battery Unit technically is responsible for screening and (vertical)
prosecution of less serious (i.e., those classified as 2™ and 3™ degree felonies) sexual batteries.
However, according to the Chief of the Felony Division of the Dade County State's Attorney’s
Office,"” the unit prim\arily handles cases involving children, which tend to be more difficult to

prosecute and, thus, more time consuming. Therefore, most arrests for sexual battery are screened
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. by the Felony Screening Unit (FSU), which reviews and makes charging decisions for all 2™ and
3" degree felonies. The FSU includes 22 assistant state attorneys, some of whom are assigned
j
permanently and some of whom rotate through the unit. If charges‘ are filed, the case is forwarded
to the Felony Division for assignment to one; of the circuit judges. The case is then prosecuted by
one of the three attorneys assigned to that courtroom.

The prosecutor has a number of options at screening. She can reduce the charge to a/
misdemeanor, file different (i.e., more serious, less serious, or additional) charges than what is‘
indicated on the arrest afﬁdavit‘z or file charges identical to those‘on the arrest affidavit. She also can
reject the charges, which in Dade County is reflected in a decision to “no action” the case. Finally,
she can send the case back to the police department for further investigation; officially, the case is
“no actioned” but it can be re-filed if additional evidence is obtained.

The standard used in screening cases in Dade County is a modified reasonable doubt
standard. According to Chief of the Felony Trial Division, “we will not file charges unless we

. believe in good faith that we can get a conviction.” She also indicated that the office policy is “to
file the highest (most serious) charge that we can in good faith file and to file all of the charges that
we can legitimately file.” She explained that this policy reflects a belief that it is better to start the
plea bargaining process “from a position of strength rather than a position of weakness” and that
filing less serious charges in the beginning leaves little room for bargaining at a later stage in the
process. As a result, “we do a certain amount of charge bargaining to effectuate guilty pleas.”

In summary, all three of the jurisdictions included in this study base charging decisions in
sexual assault cases on a standard of proof beyond a reasonable doubt. The procedures used to screen
cases and assess convictability, however, vary. The initial decision to file charges is made by
prosecutors assigned to a specialized sex crime unit in Kansas City; in Philadelphia and Miami. on

the other hand, the decision is made by prosecutors assigned to the felony review unit, which screens

all felonies that result in an arrest.
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. Organization of the Report
The findings of our study are described in the chapters that follow. Chapter Two presents
the results of our analysis of the decision to charge or not in the three jurisdictions included in this
study. We begin by discussing the overall results of our analysis; we combine the data for the three
cities and we test for the effect of victim, suspect, and case characteristics on the charging decision.
We also discuss the results of our analysis comparing the effect of victim characteristics on charging
decisions in simple and aggravated rape cases. We then present the results of our analysis of the data

partitioned by jurisdiction; we use these data to test our expectations regarding charging decisions

0
3

in jurisdictions with different case screening procedures. Chapter Three presents the results of our
analysis of the contextual e‘ffe‘cts of victim characteristics on charging decisions in sexual assault
cases in Kansas City and Philadelphia. At this stage in the analysis, we partition the data by the
victim/suspect relationship and we test the hypothesis that the effect of victim characteristics will
be conditjoned by the relationship between the victim and the offender. The results of our
‘ replication and extension of Frohmann’s (1991, 1997) work are presented in Chapter Four. We use
information obtained from the case naﬁatives and closeout memorandums for sexual battery cases
that were cleared by arrest in Miami to examine prosecutorial justifications for charge rejection. We
apply a modified version of Frohmann’s typology to categorize cases based on the reason(s) given.
We also describe and analyze the characteristics of cases that fall into each category. In Chapter

Five we summarize our findings and discuss their implications.
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() CHAPTER TWO
THE PREDICTORS OF PROSECUTORS’ CHARGING DECISIONS
IN SEXUAL ASSAULT CASES
The research reviewed in Chapter One suggests that definitive answers to questions
concerning sexual assault case processing decisions--and, in particular. questions concerning
chargihg decisions in sexual assault cases--remain elusive. Even the most recent and
methodologically sophisticated studies reach somewhat different conclusions. These studies indicate
e that while legal factors--particularly the strength of evidence in the case--play an important role in
vl‘07 sexual assault case processing decisions, victim characteristics--particularly the relationship between
#A M the victim and the offender and the age of the v1ctlm--mav also influence these decisions. Some
H ,\/ " studies conclude that the effect of stereotypes concerning real rapes and genuine victims may not be
(f as pronounced as previous research has suggested, or that the influence of victim characteristics may
be conditioned by the nature of the case. Considered together, the results of these studies suggest
. that additional research designed to untangle the effect of evidence factors and victim characteristics
on sexual assault case processing deci§ions is needed.

In this chapter, we present the results of our analysis of charging decisions in Kansas City,
Miami, and Philadelphia. We begin with a discussion of the characteristics and outcomes of cases
in the pooled data set. The results of our multivariate analysis of the pooled data set and our
comparison of the predictors of charging decisions in simple and aggravated sexual assaults are
presented next. We then partition the data by type of jurisdiction and compare the effect of victim,
suspect, and case characteristics. As is explained in more detail below, we explore the possibility that

the predictors of charging decisions will vary depending upon whether the jurisdiction has a

specialized unit for the prosecution of sex offenses.
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. ANALYSIS OF THE POOLED DATA SET
Case Characteristics and Case Outcomes

We examine the effect of victim characteristics, ‘'suspect characteristics, and case
characteristics on charging decisions in sexual assault cases. As shown by the descriptive data
presented in Table 2.1, prosecutors filed charges in just over half (54.5 percent) of the cases that
resulted in an arrest in these three jurisdictions. The typical victim was a non-white female in her
mid-twenties; the typical suspect was a non-white male in his early thirties. Only one in five (19.7
percent) of the victims inclu@gd in this study was attacked by a complete stranger; most were
assaulted by an acquaintance or relative (55.5 percent) or by an intimate partner (24.8 percent).
Queétidns about the victim’s moral character and behavior at the time of the incident surfaced in just
over a third of the cases. There was evidence that the victifn physically resisted the suspect in over
two-thirds of the incidents and one third of the assaults were reported to the police within an hour.

The data displayed in Table 2.1 also indicate that most of these cases did not involve collateral
. injury to the victim or a suspect who u;ed a gun or knife during the incident. Physical evidence that
could connect the suspect to the crime was found in over half of the cases and a witness who could
corroborate the victim’s testimony was found in about 42 percent of the cases.
| (Table 2.1 About Here)

Considered together, these data suggest that a substantial number of the sexual assaults
included in this study were, to use Estrich’s (1987) terms. “simple” rather than “aggravated” rapes.
In accordance with Kalven and Zeisel (1966), Estrich defines simple rape as a rape by a lone
acquaintance with no weapon and no collateral injury to the victim. An aggravated rape, in contrast,
involves either an attack by a stranger, multiple assailants, the use of a weapon, or injury to the
victim. In order to determine the proportions of simple and aggravated rapes in these three
jurisdictions, we created a new variable-AGGRAPE-that was coded **1" if the case included any of

the four characteristics of aggravated rape and “0" if the case included none of these characteristics.

(38 ]
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As shown in Table 2.2, just over half of these sexual assaults were simple rapes and just under half
. were aggravated rapes. Moreover, this pattern
is consistent across the three jurisdictions.
(Table 2.2 About Here)

The outcomes of the cases in the pooled data set are presented in Figure 2.1. Just over half
of the cases were rejected at screening (45.5 percent) or dismissed prior to trial (6.6 percent). Most |
of the cases that were fully prosecuted resulted in a conviction, typically as a result of a guilty plea.
Only 21 (3.1 percent) of the cases that were prosecuted resulted in a not guilty verdict. Of the 298
defendants who were convicted.“over half (52.3 percent) were sentenced to prison, 41.3 percent were
placed on probation, and 6.4 percent were sentenced to jail. The median probation sentence was 36
months; the median jail/prison sentence was 60 months.

(Figure 2.1 About Here)
The outcomes of the aggravatéd and simple rapes are displayed in Table 2.3. Contrary to
. Estrich (1987) and others (LaFree 1989), who assert that aggravated rapes will be taken more
seriously~and therefore treated more 'harshly—than simple rapes, there are no differences in the
proportions of cases in each group that are rejected/dismissed, fully prosecuted, or convicted.
Aggravated rapes are somewhat less likely than simple rapes to result in a guilty plea, somewhat
more likely than simple rapes to result in a trial. Although offenders convicted of aggravated rape
face somewhat higher odds of incarceration than offenders convicted of simple rape, the differences
are not statistically significant. In fact, the only significant difference between the two groups is the
length of the jail/prison sentence: the mean sentence imposed on offenders convicted of aggravated
rape was 212.59 months, compared to 117.41 months for offenders convicted of simple rape.
(Table 2.3 About Here)

The descriptive data discussed thus far indicate, first, that a significant number of the cases

included in this data set are simple rapes and, second. that. with one exception. the outcomes of

- simple rapes are very similar to those of aggravated rapes. These findings suggest that simple rapes
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are not treated differently than aggravated rapes in these three jurisdictions. The degree to which

different factors predict the likelihood of charging in each type of case is addressed below.

The Predictors of Charging Decisions

The results of the logistic regression analysis, which are presented in Table 2.4, reveal that
prosecutors’ charging decisions are determined by a combination of case and victim characteristics.
Charging is substantially more likely if the victim suffered some type of collateral injury, if the

suspect used a gun or knife during the assault, and if there is physical evidence to connect the suspect

’A

to the crime. Charging also is more likely if the victim reported the crime promptly and if there are
o questions about the victim’s moral character or behavior at the time of the incident.- The
likelihood of charging is enhanced, in other words, if the crime is serious, the evidence is strorig. and
the victim appears credible and blameless.

(Table 2.4 About Here)

‘ Several of our findings are inconsistent with the findings of prior research. As we explained
in Chapter One, previous research has demonstrated that the relationship between the victim and the
offender is a strong predictor of sexual assault case outcomes and that charging decisions are affected
by the victim’s age, the victim’s race, and the suspect’s race. We found that the odds of charging
were no greater in cases involving strangers than in cases involving either acquaintances/relatives
or intimate partners. In addition, neither the victim’s nor the suspect’s background characteristics
affected charging decisions in these three jurisdictions.

S(;mewhat different results emerged when we tested for the effect of the racial makeup of the
victim/suspect dyad and for differences between younger and older victims. To test for the effect
of victim/suspect race. we created three dummy variables--black suspect/white victim: black
suspect/black victim; and white suspect/white victim; because there were only 11 cases involving

white suspects and black victims, we eliminated these cases from the analysis. We then ran the

‘analysis substituting these variables for the original race-of-victim and race-of-suspect variables:

RS
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black offender/white victim was the reference category. To test for differences between younger and
older victims, we created a new variable that was coded *1" if the victim was between 13 and 16 and
“0" if the victim was older than 16. |

Consistent with the sexual stratification hypothesis (LaFree 1989; Spohn and Spears 1996;
Walsh 1987), which suggests that the law will be applied most harshly to blacks accused of raping
whites and least harshly to blacks accused to raping other blacks, we found that prosecutors were
more than twice as likely to file charges against black men accused of raping white women as against
black ﬁen accused of raping black women (B =-.74; SE =.32; Odds Ratio = 0.48). There were. on
the other hand. no differences in ;’he likelihood of charging between black men arrested for assaulting
White women and white men arrested for assaulting white women (B = -.42; SE = .35). We also
found that men accused of sexually assaulting young teenagers were twice as likely as those accused
of assaulting older teenagers and adults to be charged (B =.69; SE = .24: Odds Ratio = 1.99). These

results suggest that prosecutors view rapes of white women by black men and rapes of young teenage

. girls as more serious crimes.

Aggravated Verus Simple Rapes. Theresults discussed thus far indicate that prosecutors’
charging decisions in sexual assault cases reflect the influence of legally irrelevant victim
characteristics as well as legally relevant evidentiary factors and case characteristics. As explained
in Chapter One, Estrich (1987) contends that the effect of victim characteristics is not invariant. She
argues that criminal justice officials, including prosecutors, differentiate between aggravated and
simple ral;e cases. She asserts that because of negative presumptions about victims of simple rape.
these incidents are less likely to be reported to the police, and if they are reported. they are less likely
to result in arrest. prosecution and/or conviction. Estrich's assertions suggest not only that there will
be differences in outcomes for simple and aggravated rape cases. but also that the influence of victim

characteristics on case outcomes will depend on whether the rape is simple or aggravated.

According to Estrich (1987: 17-18), "the crime-related factors which influence the disposition of
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rape cases are those which distinguish the jump-from-the-bushes rape from the simple and suspect
. rape..."
| We use the data collected for this study to formalize Estrich's assertions and test the
hypothesis that victim characteristics--especially those relating to blame and believability--will be
.~ mpre likely to influence charging decisions in simple than in aggravated rape cases. More
specifically, we test the hypothesis tﬁat in a simple rape case, prosecutors will be more likely to file
/}iﬂ %harges if the victim made a prompt report to the police or physically resisted the supsect; they will
ﬂ"/\ be less likely to file charges if there is evidence of risk-taking behavior by the victim or evidence
(6 questioning her moral character. Our expectation (based on Estrich's assertions) is that these factors
will not affect charging in aggravated rape cases.

To test these _assertions, we partitioned the data by type of case and re-ran the logistic
regression analysis. As shown in Table 2.5, the variables included in the two models are somewhat
different. Because of the way in which simple rapes were defined, there were no simple rape cases

. in which the victim and the suspect were strangers, the victim was injured, or the suspect used a gun
or knife. We therefore eliminated these variables from the analysis of simple rapes. To determine
whether the independent variables had significantly different effects on the two types of cases. we
calculated z tests for the equality of regression coefficients (Paternoster et al. 1998)."®

(Table 2.5 About Here)

The data presented in Table 2.5 provide little support for Estrich’s (1987) assertion that the
effect of victim characteristics will be confined to simple rape cases. Charging in aggravated rape
cases was affected by three victim characteristics; prosecutors were significantly more likely to file
charges if the victim was white, if the victim did not engage in any risky behavior at the time of the
incident, and if the victim reported the crime promptly. In the less serious simple rapes. charging
was more likely if the victim was younger, if the victim was an acquaintance or relative rather than
an intimate partner, and if there were no questions about the victim’s moral character or behavior

at the time of the incident. As indicated by the z values, risk-taking behavior had a nearly identical
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effect on the two types of cases and questions about the victim’s moral character did not have a
. significantly greater effect on simple than on aggravated rapes. In fact, only two of the victim
cﬁaracteristics had significantly different effects on the two types of cases and one of these effects
was the opposite of what was predicted. Consistent with Estrich’s arguments, the age of the victim
came into play only in cases of simple rape’: the odds of charging decreased as the victim's age
increased. Contrary to predictions, on the other hand, the race of the victim came into play only in
cases of aggravated rape; in these more serious cases, prosecutors were more likely to file charges
if the victifn was white.
| To further explore the ;ffect of the victim’s age, we substituted the variable measuring
whether the victim was between the ages of 13 and 16 for the interval level age variable. Consistent
with the results presented in Table 2.4, we found that this variable affected charging decisions in
simple cases (B = 1.53; SE = .28; Odds Ratio = 2.87) but had no effect on charging decisions in
aggravated cases (B = -.27; SE = .40). Moreover, the difference in the effects was statistically
. significant (z value = 2.70). In simple rape cases, then, prosecutors are significantly more likely to
file charges if the victim is a young teéﬁager rather than an older teen or an adult.

To further explore the effect of the victim’s race, we re-ran the analysis of aggravated rape
cases using the race of suspect/race of victim dummy variables; black suspect/white victim was the
reference category. (We could not perform this analysis on the simple rapes because of the fact that
there were only 22 simple rape cases in which the suspect was black and the victim was white.) We
found that the victim’s race interacted with the suspect’s race. In these more serious aggravated
cases, the—odds of charging were substantially greater if the suspect was black and the victim was
white than if both the suspect and the victim were black (B = -1.36; SE = .49; Odds Ratio = 0.26).
There were, on the other hand, no differences between cases in which the suspect was black and the

victim was white and cases in which both the suspect and the victim were white.
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ANALYSIS OF DATA PARTITIONED BY JURISDICTION

. One of the objectives of this project is to evaluate the impact of a specialized unit for the
prosecution of sex offenses. As explained in more detail in Chapter One, although most large urban
jurisdictions assign cases to courtrooms and prosecute cases horizontally, many prosecutors have
established specialized units or bureaus to handle certain types of cases. including sex offenses. This
reform appears to be motivated by a belief that some types of cases are more difficult or time-
consuming to prosecute, coupled with a belief that prosecutors assigned to specialized units will
handle cases more effectively and treat victims more sympathetically.

Predictions concerning ta}’le impact of these units are largely untested. The one exception is
a study by LaFree (1989), who compared police decision making in rape cases in Indianapolis before
and after the creation of a sex offenses unit. Although LaFree found differences in attitudes toward
rape and rape victims between officers assigned to this unit and officers assigned to the homicide
and robbery unit, he did not find that arrest and felony filing rates increased following the creation

‘ of the unit. He also found little support for the hypothesis that extralegal variables would have a
reduced effect on decision making in the post-reform period. LaFree concluded (1989: 88) that
"some factors are difficult to change no matter how enlightened or motivated the public official.
Arrest and felony screening require elements, such as a reasonable suspect and a victim willing to
testify, that are often beyond the police officer's ability to influence."

We take this research one step further by comparing case outcomes in jurisdictions with and
without specialized units for the prosecution of sexual offenses. As explained in Chapter One, the
three jurisdictions included in this study use different procedures for screening and prosecuting sex
offenses. The Dade County (Miami) State’s Attorney’s Office has a specialized sex offense unit but
the unit focuses almost exclusively on cases involving children; sexual battery cases involving
teenagers and adults, which are the focus of this study, are screened initially by either the Felony
Division (1% degree felonies) or the Felony Screening Unit (2" and 3™ degree felonies). The

- Philadelphia County District Attorney’s Office has a specialized unit that receives cases affer a
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decision to cha>rge has been made and that prosecutes cases vertically. In contrast, the Office of the
Prosecuting Attorney for the Sixteenth Judicial Circuit of Missouri (Kansas City) has a specialized
unit that makes the decision to charge and uses vertical prosecution from screening through
disposition. )

In the sections that follow, we describe the characteristics and outcomes of sexual assault
cases in each of the three jurisdictions. We compare case outcomes in the three jurisdictions to
determine if there are variations in the likelihood of charging or the criteria used in making the
decision to charge or not. We expect that the odds of charg