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ABSTRACT

Research Goals and Objectives:

Our NIJ-funded research and collaboration with the Lexington
County Sheriff’s Department examined the impact of proactive
enforcement of court-imposed no-contact orders (NCOs) on offender
behavior and victim safety in cases of misdemeanor domestic violence.
The major research goals and objectives were to assess whether
proactive enforcement: (1) increased victim knowledge about no-contact
orders; (2) reduced contact between offenders and victims; and (3)
increased victim safety and promoted well-being.

We used a prospective experiment in which 466 cases of
misdemeanor criminal domestic violence were randomly assigned to
either systematic, proactive enforcement or to routine, reactive
enforcement of the court-ordered no-contact conditions. Law
enforcement contacts were directed at victims in the treatment group
whose abusers had been arrested for domestic violence and released on
bond with the restriction that the offenders have no contact with
their victims.

Dedicated officer contacts were divided into two types. Those
contacts prior to first appearance were designed to educate victims on
NCOs, provide them information on CDV and NCOs, teach them how to
document offender contact, and conduct offender surveillance. These
contacts included an initial mail contact and in-person or phone
contacts. The personal contacts were scheduled to occur 72 hours
after the order’s imposition, one week after the imposition, and one
week prior to first appearance. The second set of attempted contacts

was to occur after the offender’s first appearance. The goal of these
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contacts was continued risk assessment, visits to check on victims,
and offender surveillance. The schedule for these contacts would vary
according to the offender’s path through the criminal justice system.
For pretrial intervention cases attempts were made to contact once
every three months, for bench trial cases contacts were schedule
within 5 days of the bench trial, and for jury trial cases contact was
scheduled once every three months and 48 hours before the jury trial.
These victim-directed contacts were designed to accomplish three
objectives: (1) to ensure that victims understood the requirements of
the no-contact orders; (2) to advise the victim on how to collect
evidence and mobilize law enforcement in the event of a violation; and
(3) to monitor compliance with the no-contact order.

We assessed the effectiveness of the proactive enforcement of no-
contact orders using analyses of official criminal records data and
victim survey data. With respect to the implementation of the
treatment, there was in fact a measurable difference on this variable
in the average treatment of the two groups, although the effects of
the treatment on victim and offender outcomes were modest.

While research limitations, with respect to ensuring the
implementation of the treatment condition and contacting victims for
interviews, may have limited our ability to identify strong treatment
effects, our research shows that “proactive enforcement” conceived as
enhanced contact between law enforcement and victims is not an
effective means of increasing victim safety or reducing offender
recidivism. And most importantly, these law enforcement contacts with
victims in the treatment group did not place women at additional

safety risks. Additionally, since both groups (treatment and control)
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had NCOs issued at first appearance in a criminal domestic assault
case, both groups had less than a 15 percent recidivism rate. Perhaps
merely the presence of the no-contact order enhances victim safety.
Moreover, we believe the design for the contacts and intention to
implement the treatment constitutes a qualitatively new interaction
between victims and law enforcement and represents a type of
“proactive enforcement” that might reasonably been expected to create

differences in the observed outcomes.

Research Design and Methodology:

Starting in the fall of 2005, we implemented a prospective field
experiment in which 466 cases were randomly assigned to either the
treatment or control condition; an additional 51 cases were enrolled
as interim controls in the fall of 2006. Thus, a total of 517 cases
were enrolled in the study from 2005 to 2007. Randomization was
accomplished using a database program. Once a domestic violence
offender was released on bond, paperwork documenting the bond
restrictions would flow to the Lexington County Criminal Domestic
Violence Court (CDVC). The Court Administrator provided photocopies of
the bond restrictions to the dedicated officer, who entered the case
information into the database. Entering this data initiated the
randomization and proactive enforcement schedule for the cases in the
treatment group. The dedicated officer then targeted cases in the
treatment group for proactive, victim-directed contacts and maintained
a log of those contact efforts using the database. The dedicated
officer also provided a log of newly enrolled cases to the research

team on a regular basis throughout the study, thus enabling the
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research team to list the cases in the research database and contact
victims for interviews.

Efforts were made to contact and interview each of the 437 female
victims enrolled in the study. While male victim cases were enrolled
in the experiment and randomized to the treatment or control group and
we have analyzed their offenders’ criminal history data, no efforts
were made to contact male victims for interviews. Interviews were
targeted to occur at six weeks after the gateway incident and then
again at six months after the gateway incident. Official criminal
history records and other official administrative data allowed us to

examine recidivism for the treatment and control cases.

Research Results and Conclusions:

Our analyses identified few differences between the treatment
and control groups. When differences appeared, they were generally not
statistically significant across the full range of our analyses. We
conclude that proactive enforcement of no-contact orders as
implemented in this experiment may yield some benefits in terms of
reductions in arrests for subsequent domestic violence, but these
reductions are modest and not statistically significant.

For example, the analyses consistently indicated higher rates of
contact between sheriff's deputies, law enforcement victim advocates
(LEVAs), and victims. Although the differences were not statistically
significant across the full range of analyses, we believe this finding
indicates some success in differentiating the experiences of the
treatment and control cases. Although LEVA contacts were not part of

the intervention, it is possible that heightened levels of contact
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between treatment victims and victim advocates may have been the
result of their earlier contact with sheriff's deputies, resulting in
victims’ heightened awareness of the resources and services available
to domestic violence victims.

The treatment and control group also exhibited differences with
respect to three types of offender behavior. First, at the Time 1
interview, we found that the treatment group victims report
significantly higher scores on the physical aggression variety scale
(this is a count of the number of different types of physical
aggression experienced since the gateway arrest) (see Table 32). We
are cautious not to place a lot of weight on this finding given that
this difference is based on very small numbers, with less than ten
percent of treatment group victims and approximately three percent of
control group victims reporting to have experienced any physical
aggression at all; the effect was not statistically significant at the
Time 2 interview (see Table 34).

We also found that victims in the treatment group reported
significantly higher levels of stalking and threats by the offender
since the gateway arrest compared with the levels of stalking and
threats reported by victims in the control group in the individual
Time 1 and Time 2 analyses (see Tables 32 and 34). But this effect
was not statistically significant in the combined Time 1 - Time 2
analyses (see Table 36).

Additionally, our Time 1 interview data indicate that victims in
the treatment group were more likely to report being separated or
divorced from their batterer than control group victims (see Table

32). This finding may indicate that victims were attempting to end
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their violent relationships and begin transforming their lives. At the
same time, victims in the treatment group noted higher levels of
stalking by their batterer. And, at the Time 2 interview, victims in
the treatment group reported experiencing higher levels of
psychological aggression (see Table 34). This is consistent with the
nature of domestic violence and the underlying dynamic of power and
control in violent relationships. Violence often escalates when
victims make attempts to exert power and reduce their batterer’s
control. However, the divorce difference was not statistically
significant at the Time 2 interview and the psychological aggression
difference was not statistically significant at the Time 1 interview.
While the pattern of differences is consistent across the various
analyses, only some of the differences are statistically significant.
Our findings suggest a number of directions for researchers
examining the effectiveness of interventions in partner-perpetrated
violence and abuse. This would include the implementation of a wider
array of interventions that make use of both law enforcement and
social service interventions. One strategy would be to implement risk
assessment of battering relationships and make a clear distinction
between Michael Johnson’s common couple violence and intimate
terrorism prior to the implementation of treatment. This would allow
for the development of more meaningful differences in a range of
safety outcomes. With respect to no-contact orders this would include
an examination of the nature of contact between victims and their
batterers. Contacts related to marital counseling, child care
arrangements, and other family commitments are qualitatively different

from aggressive behaviors that may be indicative of future violence.
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EXECUTIVE SUMMARY

Domestic violence continues to challenge policy makers, social
service providers, and criminal justice officials. Domestic violence
advocates, criminal justice personnel, and academic research
consistently underscore the serial nature of violence between intimate
partners. Increasingly, domestic violence researchers are
highlighting the importance of social and criminal justice policies
that preemptively reduce the likelihood of offender recidivism and
promote victim well-being. Moreover, given the long-term and
continuing nature of intimate partner violence, some research suggests
that the most dangerous time for battered women may be after their
initial contacts with the criminal justice system or subsequent to the
arrest of their abuser (Sherman, Gottfredson, MacKenzie, Eck, Reuter,
and Bushway, 1998).

One policy measure courts are increasingly relying on is the use
of protection or "no-contact" orders that prohibit offenders from
having any contact with their victims between the defendant’s
arraignment and sentencing. No-contact orders may offer swifter
relief than criminal actions (Davis and Smith, 1995) by serving as an
immediate remedy to the continued threat of violence, prohibiting
contact by a woman'’s abusive partner, and serving as a symbolic threat
of the criminal justice system. Although the use of no-contact orders
to disrupt the cycle of violence between bond hearings and judicial
proceedings is widespread, the level of compliance with these orders
is not well understood; nor is it known whether proactive enforcement
of no-contact orders reduces harm to victims, is ineffective, or is

counterproductive. As a general rule, protection orders are more
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often reactively enforced only after victims notify the police that a
violation has taken place. Some criminal justice experts have
suggested that enforcement of protection orders has the potential to
offer a positive, crucial step toward increasing both victim safety
and offender accountability. No-contact orders are often used in
jurisdictions as a condition of release when bond is approved. It is
sometimes a tactic of pre-arraignment used with individuals who are
arrested for criminal domestic violence. The purposes of no-contact
orders are prevent individuals who have been arrested for domestic
violence from making contact with the individual they are accused of
assaulting. They are commonly used as a restriction, placed on
defendants prior to case disposition.

This report discusses a randomized experiment in which active
criminal domestic violence cases were randomly assigned to proactive
enforcement of court-ordered no-contact orders. Our research
represents a collaborative effort with officials in Lexington County,
South Carolina. The goal of the project was to assess whether
proactive enforcement of no-contact orders promoted victim safety and
reduced offender recidivism. We used a prospective experimental
design in which 466 cases were randomly assigned to the current or
status-quo level of no-contact order enforcement (the control
condition) or to systematic, proactive enforcement (the treatment
condition). Data were collected from official records obtained from
the Lexington County Sherriff’s Office, Lexington County Criminal
Domestic Violence Court, the 11th Judicial Circuit's Office of
Diversion Programs records, and two sets of interviews with victims to

measure victimization experiences and order compliance levels.
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Between fall 2005 and summer 2007, 466 misdemeanor domestic
violence cases processed by the Lexington County Criminal Domestic
Violence Court were randomly assigned to either a treatment condition
that included proactive contacts with domestic violence victims by a
dedicated Sherriff'’s deputy, or the control condition (the previously
implemented status quo, or reactive enforcement). The cases that were
assigned to the treatment group received proactive monitoring and
follow-up as well as information and education about the presence and
nature of no-contact orders.

Prior to the defendants’ first appearance, a dedicated officer
attempted to make contact with victims in the treatment group via a
letter and information pamphlet that was geared towards educating
victims about no-contact orders, provide them information on the
criminal domestic violence courts, teach them how to document offender
contact, and conduct offender surveillance.

The initial schedule of proactive enforcement of the no-contact
orders included four planned attempts. This included a letter that
was sent to the victim by the research staff (but signed by the
dedicated officer) shortly after receipt of the victim’s contact
information, a phone or in-person contact by the dedicated officer
shortly after the order’s imposition, an in-person or phone contact
one week after the imposition, and a contact one week prior to the
defendant’s first appearance.

A second phase of enforcement was planned subsequent to the
defendant’s first court appearance. This contact was primarily
focused on continued risk assessment, visits to check up on victims,

and offender surveillance. For pre-trial intervention cases
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(diversion eligible cases), contacts were scheduled for every three
months; for bench trial cases, contacts were scheduled for once every
three months and 5 days prior to the bench trial; for jury trials,
contact was scheduled for once every three months and 48 hours before
the jury trial.

The random assignment and enforcement schedule was determined by
the computer database and the dedicated officer was provided with the
database for tracking contact attempts and recording monitoring
events. To fully examine the effectiveness of no-contact orders
requires a thorough understanding of the level of enforcement of the
order that actually occurs.

Rigakos (1995) suggests that research on the effectiveness of no-
contact and protection orders will depend to a large degree on whether
these orders are actually enforced by the police (especially through
arrest) and prosecuted by the courts. A key component to our research
was to measure the actual level of enforcement that occurred in the
treatment and control group. Our analyses of the dedicated officers’
contact data indicate a 68% contact effort in the treatment group
(contact effort was less than 8% in the control group). A closer
examination indicated that there were differences between the two
officers who implemented the proactive enforcement during the study
period-- approximately 84% contact effort for one officer and
approximately 50% enforcement effort for the other officer. This
notwithstanding, both officers ended up with at least one successful
contact in about 38% of the treatment group cases; in other words,
while the two officers differed on counted contact efforts, they ended

up with virtually identical successful contact rates with victims in

10
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the treatment group. Thus, most offenders in the treatment group
experienced at least some effort to contact but only 4 out of 10 of
these offenders were actually contacted successfully at least one
time. Overall, proactive law enforcement contact with victims proved
to be a difficult task.

To examine the effect of proactive enforcement on victim and
offender outcomes, we analyzed the survey and official administrative
data. The administrative data were analyzed to examine offender
recidivism and no-contact order compliance levels. The interview data
were used to assess the impact of proactive enforcement of no-contact
orders on victim reports of offender compliance with no-contact
orders, offender recidivism, and victim safety. Interviews were
targeted to occur at six weeks after the arresting incident that
brought the couple into the study (the gateway incident) and then
again at six months after the gateway incident.

Our analyses of both the survey and official criminal records
data suggest modest effects of proactive enforcement of no-contact
orders for victim and offender outcomes. We therefore conclude that
while proactive enforcement of no-contact orders in cases of
misdemeanor domestic violence may yield some beneficial results in
terms of changing the victim’s perceptions of their offender’s
behavior, these orders are limited in their ability to change offender
behaviors. Yet there may be wider social implications of maintaining
and enforcing no-contact orders as part of a continued effort to
address violence against women. The continued utilization and

proactive enforcement of these types of orders may serve an important

11



This document is a research report submitted to the U.S. Department of Justice. This report has not
been published by the Department. Opinions or points of view expressed are those of the author(s)
and do not necessarily reflect the official position or policies of the U.S. Department of Justice.

symbolic role in promoting a very public stand against domestic
violence.

We used the administrative data to examine the rates at which
offenders were rearrested for any offense between the gateway arrest
date and the record search date. Our analyses of the offenders’
criminal history records suggest modest (and non-significant) effects
of proactive enforcement over the follow-up period. The comparison
indicates that both the treatment and control groups were rearrested
at about the same rate (treatment group = 38.8%; control group =
40.6%).

We also examined the number of post-gateway arrests for both
groups. The first comparison excludes offenders who had zero arrests
(treatment group = 1.685; control group = 1.624) during the follow-up
period and the second comparison includes the zero arrests (treatment
group = 0.654; control group = 0.659). The crime-specific differences
between recidivism rates for the treatment and control groups are very
small and none of them were statistically significant. A difference
between the treatment and control group worth noting is the lower rate
of rearrest for domestic violence in the treatment group (9.7%) than
the control group (14.0%). While this difference is not statistically
significant, it strikes us as substantively interesting given that it
is in the predicted and anticipated direction. Our overall conclusion
from the official record analysis is that the treatment condition may
yield some beneficial results in terms of reductions in arrests for
subsequent domestic violence and other predatory offenses, but these

reductions are relatively small and not statistically significant.

12
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Our analyses of the survey data point to several noteworthy
differences between the treatment and control groups. First, we found
that the dedicated officers were able to create a meaningful
difference in the average experience of treatment cases compared to
the average experience of control cases. Our Time 1 interview findings
indicate that victims in the treatment group were more likely to
report having been contacted by a Lexington County Sheriff’s deputy
than victims in the control group. We also found that the women in the
treatment group were more likely to have experienced contacts by a law
enforcement victim advocate (LEVA) from the Lexington County Sheriff’s
Department. Although these differences were not statistically
significant after nonresponse weighting and adjustments for
pretreatment group differences, the basic comparisons are illustrative
of substantively important differences. Although the LEVAs were not
part of the planned treatment condition, it is possible that contacts
with the dedicated officer and knowledge about no-contact orders may
have increased the likelihood that victims would seek out the
assistance of victim advocates and be willing to accept outreach
services by advocates. This finding in particular may have
implications for future victim behavior in terms of whether a victim
chooses to testify against her batterer and eventually leave the
battering relationship. These are issues that future research will
need to address.

The treatment group also differed from the control group with
respect to two types of offender behavior. First, victims in the
treatment group were more likely to report higher scores on the

physical aggression variety scale (a count of the number of different

13
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types of physical aggression experienced since the gateway arrest).
Yet this difference is based on very small numbers with less than 10%
of treatment group victims and approximately 3% of control group
victims reporting any instances of physical aggression. Moreover, the
effect does not appear clearly in all of our analyses.

Second, our separate analyses of each of the two interview data
sets showed that victims in the treatment group were more likely to
perceive their batterer to have stalked and threatened them since the
gateway arrest, compared with the levels of stalking and threats
reported by victims in the control group. This finding, although
counter to predictions for the effect of the treatment on offender
behavior, is not all that surprising. It suggests that the
perceptions and attitudes of victims toward their batterer and his
behavior are likely to change with information on the cause, nature,
and consequences of intimate partner violence. Moreover, the goal of
the treatment (proactive enforcement) was to offer women information
about no-contact orders and behavior that signals a breach of the
order. An alternative explanation for the stalking effect might be
that the receipt of information from the Lexington County Sheriff’s
Department and the presence of the officer at the victim’s home might
have aroused suspicion in the offender and led to changes in his
behavior, including a reduction in threatening and stalking behaviors.
While this finding is potentially quite interesting, we note that it
does not reach statistical significance in our analysis of the
combined Time 1 - Time 2 interview data.

Finally, our analyses of the Time 1 interview data point to

treatment differences with respect to marital status, in that women in

14
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the treatment group were more likely to be separated or divorced from
their batterer than those women in the control group. This finding
may reflect victims’ attempts to end their violent relationships.
However, this effect was not statistically significant in the Time 2
interview data.

With respect to our analyses of the survey data, one of our
principal concerns was whether interview response rates varied for
treatment and control cases. Our examinations of the differences
between the two groups indicate that victim interview response rates
were slightly but not significantly higher for treatment cases than
for victims whose offender was assigned to the control group.

Our findings offer a number of contributions to social and
criminal justice policy. With respect to limitations, it is important
to note that our intervention may be viewed as an effort by the
dedicated officer to implement treatment via contact and communication
with domestic violence victims. While we did have significant
differences in contact attempts and criminal justice contacts between
the treatment and control groups, overall contact was still
disappointingly low. Yet our data indicate that the levels of contact
between the dedicated officer and victims are substantially higher in
the treatment group than in the control group. Thus, on average, the
treatment and control groups had different contact experiences with
the dedicated officer.

It is important to note that attempts to contact victims are
impacted by the officer’s ability to locate the victim and the
victim’s right to refuse to accept law enforcement’s attempt to notify

them of the presence and nature of no-contact orders. In short,
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victims have no legal duty to cooperate with or participate in
conversations with law enforcement officers about no-contact orders.
In fact, the orders are written to control offender behavior and are
often put into place over the objections of victims.

Based on our own experiences in attempting to contact and
interview victims for this study, we are not surprised that efforts to
contact victims were often unsuccessful. Among victims with whom we
were able to establish contact for Time 1 recruitment, 28 refused to
participate in our study, 48 who scheduled a Time 1 interview failed
to show up to complete the interview (in some instances, multiple
appointments were missed), and an additional 10 cases were not
recruited because they could not speak English. Ultimately, out of 227
established contacts, we interviewed only 141 female victims. In a
total of 210 cases, no contact with the victim was made by the
dedicated officer. Future researchers will need to take this
difficulty into account in research projects that rely on victim-
directed interventions and interview data from victims.

Our findings point to the importance of domestic violence
interventions directed at educating women and offering victims
information on the criminal justice system and social services. With
respect to stalking in particular, our analyses indicate the
importance of empowering women by ensuring they understand their
rights as victims, which may in turn help to shape their decision-
making in regard to leaving violent and abusive relationships. It is
crucial to continue providing victims with information on the nature
of intimate partner violence and the resources available to assist

them in terminating violent relationships. Through the provision of
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information on the presence and nature of no-contact orders (via
proactive enforcement by a dedicated domestic violence officer or a
victim advocate), victims have access to a tool (and legal right) that
may be used to prevent their batterer from continuing contact, thereby
potentially reducing the risk of re-victimization. Future long-term
follow-up of victims under proactive enforcement would allow for an
examination of this hypothesis. As Meloy, Yim Cowett, Parker,
Hofland, and Friedland’s (1997) meta-analysis suggests, the
effectiveness of protection orders is dependent on the severity of
violence experienced by the victim (Keilitz, Nannaford and Efkeman,
1998). The laxity of enforcement of the protection order itself is
likely to reduce the deterrent effects of these orders. Our findings
therefore point to the importance of continued efforts to increase the
enforcement of criminal justice interventions in general, and no-
contact and protection orders in particular.

While our research shows that “proactive enforcement” conceived
as enhanced contact between law enforcement and victims is not an
effective means of increasing victim safety or reducing offender
recidivism, this is an important finding in and of itself. This
finding indicates what doesn’t work in reducing domestic violence
recidivism. Additionally, law enforcement contacts with victims in
the treatment group did not place women at additional safety risks.
Moreover, we believe the design for the contacts and intention to
implement the treatment constitutes a qualitatively new interaction
between victims and law enforcement and represents a type of
“proactive enforcement” that might reasonably have been expected to

create differences in the observed outcomes.
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INTRODUCTION

In 1965 if a woman called 911 for help because her husband
punched her in the face and then left the home for the corner bar, the
dispatcher would most likely attempt to talk the woman out of
requesting a patrol car to respond to her residence for help (Parnas,
1967). The dispatcher instead would talk to the victim about the
negative situation she might find herself in financially should her
husband be arrested. The dispatcher may go so far as to suggest that
she spend the night at her Mother’s house (Parnas, 1967). During
these times "domestic violence" wasn’t even a term that was used,
because violence against a spouse was not against the law. Even so,
domestic violence was and still is a phenomenon found within all
demographics in the population.

Battery by a spouse or lover is the single most common reason for
women entering hospital emergency rooms, exceeding childbirth,
automobile accidents, muggings, and all other medical emergencies
(Mills, 1996). American women are certainly not alone in this regard.
Levinson'’s cross-cultural study of family violence illustrated that
domestic abuse occurred in over 84 percent of the 90 societies
examined (Mills, 1996).

Every year in America, approximately 1.5 million women and
800,000 men are raped or physically assaulted—some repeatedly—by an
intimate partner. According to the 2000 National Violence Against
Women Survey, nearly one of four women will be raped or physically
assaulted by a current or former spouse, cohabiting partner, or date

during her lifetime (Tjaden & Thoennes, 1999). One study reported
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that 44 percent of women who were murdered by their intimate partners
had sought medical care at an emergency room within two years prior to
their death; 93 percent of these murdered women had previously visited
an emergency room for an injury at least once (Crandall, Nathens,
Kernic, Hold, & Rivara, 2004).

Due to the diligent work of the women’s rights, civil rights and
domestic violence movements from the 1960’s to today, domestic
violence has come to be recognized as a public health concern that
continues to affect every social and economic group in the population.
When domestic violence was first acknowledged, it was not considered
to be a matter for the criminal justice system because it was only
considered to be a ‘domestic disturbance’ (Parnas, 1967). During the
1980’s, domestic violence was still thought of as “one of those issues
that no one talks about.” It was certainly not a common topic of
conversation, and it if the topic did warrant a conversation it
remained at a whisper.

As a society, we respond to domestic violence in a drastically
different way today than the typical law enforcement response of the
1960's. However, because we haven’t yet mastered how to re-program an
individual so that they don’t need to use coercion to obtain power and
control over another person, we must continue to improve our response
to domestic violence in the best way possible. Though domestic
violence certainly occurred well before social movements broached the
issue in 1960’s, it is still in line for the ultimate cure.

In assessing the current response to domestic violence in
comparison to that of forty years ago, one may make a giant leap and

consider this an indicator that society has evolved; or not. The main
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reason that the criminal justice system responds differently to
domestic violence now is because abuse of one’s partner has since been
criminalized in all states either by statute or sentencing
enhancements. Today, domestic violence may be statutorily referred to
as domestic violence, spousal abuse, intimate partner violence, wife
assault, or criminal domestic violence. The actual term varies by
state, as do all domestic violence related statutes.

As domestic violence became more widely criminalized, more
resources became available for victims of this type of abuse. Along
with the adoption of mandatory arrest laws and no-drop prosecution
policies, the implementation of personal protection orders was one of
the most important advances for the legal treatment of domestic
violence cases.

The issue of domestic violence raises difficult problems for
policy makers, social service providers, and criminal justice
officials. As the criminal justice system continues to progress in
terms of reform for victim safety, it is important to evaluate and
measure the outcomes of these interventions. Armed with data on what
works and what does not, we can work to improve victim safety and
increase offender accountability.

Studies consistently demonstrate the serial nature of violence
between intimate partners (Fleury et al., 2000; Tjaden & Thoennes
2000). While a host of literature has evaluated civil protection and
restraining orders in general, it is interesting that the social
science literature is void of studies that specifically focus on
criminal no-contact orders - an increasingly used tool to disrupt

dangerous patterns of contact between offenders and victims. These
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are criminal orders that are primarily used as conditions of release
for defendants. Used to reduce the cycle of violence between bond
hearings and judicial proceedings, a no-contact order typically
prohibits an offender from contacting a victim during the period
between his arraignment and case disposition.

Given the long-term and continued nature of intimate partner
violence, the most dangerous time for battered women may be after her
initial contact with the criminal justice system or subsequent to the
arrest of their abuser (Sherman, Gottfredson, MacKenzie, Eck, Reuter,
& Bushway, 1998). Protective orders, therefore, may offer swifter
relief than other criminal actions (Davis & Smith, 1995), by providing
an immediate remedy to the continued threat of violence and serving as
a deterrent for potential offenders. Although some researchers have
suggested that protective orders are rarely treated seriously by the
police or the courts (Rigakos, 1995), there is some evidence to
suggest that the police and the criminal justice system may be more
responsive to womens’ calls for help after they have received a
protective order (Chauduri & Daly, 1992). This responsiveness
includes a greater likelihood of arrest in cases where the police are
subsequently called to a domestic violence incident and the increased
completion of the prosecution process for those cases in which there
was a protective order in place (Weisz, Tolman, & Bennett, 1998).

Domestic violence is a complicated cycle that results in one
person maintaining power and control over another individual. It
involves a cyclical pattern where victims become accustomed to living
like they are walking on eggshells one day, enduring a physical

beating the next, and receiving flowers the next day. Clearly
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domestic violence involves unique dynamics that are different from all
other forms of violence. This study focuses on criminal no-contact
orders that are put in place by the court in cases of domestic
violence. Before discussing the methodology of the current project we
present the literature in terms of civil protection orders since the
purpose for both types of orders is similar and the literature on

criminal protection orders is sadly bleak.

Two Types of Protection Orders: Civil and Criminal

A protection order (PO) is a court-ordered injunction designed to
restrain an individual’s use of physical violence, threats, or
intimidation against another person. The main purpose of a PO is to
protect victims by prohibiting their abuser from: “committing acts of
family violence, directly communicating with a member of the family or
household in a threatening or harassing manner, and going to or near
the residence or place of employment of a member of the family or
household” (Carlson, Harris, & Holden, 1999, p. 206). Many states
differ as to what types of relationships are included in POs. 1In some
states, individuals who share an intimate relationship without
residing together or members of same-sex relationships are excluded
(DeJong & Burgess-Proctor, 2006). States also differ in their
procedures of issuance and enforcement of protection orders.

Most protection orders issued in the United States are civil -
not criminal - protection orders. Since only about 20% of women who
experience intimate partner violence obtain a civil protective order

(Holt, Kernic, Lumley, Wolf, & Rivara, 2002), it is important to keep
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in mind that those who seek such orders may be systematically
different from the general population of domestic violence victims.

The criminal no-contact order is similar to a civil protection
order — it prohibits the defendant from calling, writing, or having a
third party contact the victim. The main difference between criminal
protection orders and civil protection orders is that criminal
protection orders are ordered by the court and are often a condition
of a defendant’s release. To obtain a civil, restraining, or
temporary protection order it is the victim’s responsibility to
petition the court and request the protection order that she hopes
will make her safer. Court-ordered, criminal protection orders are
not victim initiated; instead, the order is initiated by the court.
These orders are increasingly seen as an appropriate criminal justice
response to domestic violence, either in lieu of or in addition to a
civil action brought by the victim. No-contact orders are usually
used to disrupt the cycle of violence between bond hearings and
judicial proceedings by prohibiting an offender from contacting a
victim during that period. The use of no-contact orders also sends a
message to the public that the criminal justice system doesn’t take
the crime of domestic violence lightly. Violations of no-contact
orders may include fines and/or jail time.

Although the use of no-contact orders to disrupt the cycle of
violence between the bond hearings and judicial proceedings is
widespread, the level of compliance with these orders is not well
understood, nor is it known whether proactive enforcement (or any kind
of enforcement whatsoever) reduces harm to victims, is ineffective, or

is counterproductive (Burgess-Proctor, 2003; Capshew & McNeece, 2000;
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Sherman et al., 1992). Nevertheless, proactive enforcement is often
suggested as a way to produce higher levels of victim safety and
offender accountability (Violence Against Women Act of 2000, P.L. 106-
386; Klein & Orloff, 1996; Violence Against Women Act of 1994, P.L.
103-322). To date, an experimental design has not been utilized to
examine the effectiveness of no-contact order enforcement on
subsequent violence.

While criminal and civil protection orders are similar in theory,
the major difference between the two types often creates a practical
issue for law enforcement to recognize when putting these policies
into practice. Since civil protection orders are requested by
victims, these cases typically involve situations where victims do not
want further contact with defendants, as evidenced by the fact that
victims are taking steps to have the behavior stopped. However, there
are many cases where a victim (or a third party) calls 911 because she
wants the immediate abuse to stop; yet, she does not realize that her
call to the police will result in her partner's arrest if she has very
clear physical injuries.

In cases involving criminal no-contact orders, victims'’ wishes
are not considered because in a majority of the cases the no-contact
order is automatically ordered by the court, at the recommendation of
the prosecutor, as a condition of the defendant’s release. The
practical issue here is that among these cases there are many victims
who do not want a no-contact order in place. In some circumstances,
victims may not want the order in place because they fear more
violence and blame. Other victims may not want to be apart from their

batterer, or might feel like they are not able to survive without the
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offender, despite the abuse, because of emotional and/or economic

dependency.

Relevant Historical Information for the Current Study

The location for the current research is Lexington County, South
Carolina. Lexington County consists of a mixture of rural and urban
areas and there are approximately 235,000 residents. The average
income per capita is approximately $25,000. The Criminal Domestic
Violence Court is operated by the Lexington County Sheriff’s
Department, which is a unique aspect of this court’s structure. The
domestic violence prosecutor derives prosecutorial authority from the
State of S.C. Eleventh Circuit Solictor but is employed by the
Sheriff’'s Office. The Sheriff has been in his elected position since
1972 and obtained his Ed.D. from the University of South Carolina.
Sheriff Metts has a long history of research collaborations with the
Department of Criminology and Criminal Justice at USC. 1In addition,
many of his employees have graduated from USC’s Master’s Program in
Criminal Justice. Given that Sheriff Metts is supportive of
innovative interventions for public safety purposes and has had a
long-standing relationship with the Department of Criminology and
Criminal Justice at USC, a natural collaborative partnership was
formed for the project: ‘The Lexington County Domestic Violence Court:
A Partnership and Evaluation,’ funded by the National Institute of
Justice, U.S. Department of Justice. The Sheriff’s Department
implemented a Criminal Domestic Violence Court (CDVC) in 1999 with a
grant from the Office on Violence Against Women. Between January 2001

and January 2003, researchers from the Department of Criminology and
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Criminal Justice at the University of South Carolina conducted a
process and impact evaluation of the Lexington County CDVC (Gover,
MacDonald, & Alpert 2003). The results from the outcome evaluation
indicated that processing domestic violence offenders in the
specialized CDVC significantly reduced re-arrests by 40% compared to a
historical control group of offenders processed in one of eight
magistrate level courts throughout the county (traditional court).
Offenders were followed for eighteen months for recidivism. While
recidivism in Lexington County was declining, the average number of
arrests for first time offenders was increasing. Therefore, when
looking at the big picture, it appears that the judicial response to
domestic violence changed in Lexington County after the establishment
of the CDVC, since recidivism was declining and first-time offenders
were not recidivating, yet the criminal justice system was
intervening.

In addition to these positive outcome evaluation findings, three
forms of data were collected for a process evaluation of the CDVC
(Gover, Brank, & MacDonald, 2007). These included courtroom
observations, in-depth interviews with key courtroom players (judge,
prosecutor, court administrator, victim advocate, etc), and brief
interviews with 50 victims and 50 defendants as they were leaving
court. Every outcome measure assessed from these sources of data was
positive. Of particular interest are the brief surveys that were
conducted with victims and defendants. After signing a consent form,
a respondent would either have the interviewer read the questions to
them or complete the survey on their own. There were 10 questions,

with only 2 being open-ended. Most questions measured procedural
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justice concepts. Nearly all individuals approached for the interview
participated.

The major theme that evolved from these surveys was that the
majority of both defendants and victims felt that their experience in
the CDVC was fair, that they were treated with respect and dignity,
and that they had the opportunity to tell their side of the story
(i.e., have voice in the process). Even if victims and defendants did
not agree with the outcome of their case they still felt treated
fairly.

Despite these positive quantitative findings, there are two ways
that the research team and the prosecutor became concerned that no-
contact orders were often violated. First, the researchers routinely
noticed victims and defendants leaving court together after completing
an interview. Additionally, the prosecutor would briefly talk with
victims before court and ask, “So what’s the situation with him now..
are you together or broken up or did you get things worked out...” In
some cases the research team wondered if victims’ thought they were
supposed to say they worked things out. In any event, after the
prosecutor talked with each victim, defendants were called into court
and were instructed to remain facing forward, so as not to intimidate
victims - who would be seated at the back of the courtroom. The
prosecutor would first let the judge know which defendants were in
violation of their release by having contact with the victim, and
appropriate sanctions (fine or jail time) were then imposed.

Interviews with court personnel during the process evaluation
identified an important gap in the Lexington County’s response to

criminal domestic violence cases. Specifically, victim safety was
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identified as a serious problem in Lexington County during the period
between an offender’s initial appearance in bond court and trial
(Gover et al., 2007). At arraignment during bond court, the
prosecutor estimated that approximately 80% of defendants are placed
on a no-contact order as a condition of their release. Offenders
violate their no-contact orders if they attempt to contact victims by
telephone or in person or in any way. During the prior CDVC
evaluation (Gover et al., 2003), court observations, interviews with
court personnel, and interviews with victims and defendants indicated
that a significant proportion of defendants were violating their NCOs—
with some offenders even arriving at court with their victims. The
current study was designed to address this breakdown in the system.
Based on the previous successful research collaboration between USC
researchers and the LCSD/CDVC, we were able to come to a working
agreement to start a second research project, which is the topic of
this report. For the current project, we measured various outcomes
related to the enforcement of no-contact orders. This research
addressed gaps in the current knowledge base by providing important
findings on the prevalence of violation of NCOs and the impact of a

proactive enforcement intervention on offender and victim outcomes.

Current Study

The current study focused on domestic violence victims whose
alleged batterers were free on bond with a NCO as a condition of their
release. NCO restrictions typically remain in place while defendants
await further judicial proceedings. The treatment condition involved

the following intervention: (1) a special domestic violence
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investigator assigned by the jurisdiction’s sheriff proactively
"checked in" with the “treatment” group of victims to verify that they
understood the NCO and to monitor compliance; (2) the investigator
provided advice on mobilizing law enforcement and collecting evidence
to help sanction the offender if the order was violated.

Additionally, the officer reminded victims of NCO requirements for
suspects, inquired about violations and the victim’s safety, and
encouraged the victim to call for assistance if a violation occurred.

Meanwhile, a control group of victims experienced the "status
quo" response to NCO cases. Under the status quo control condition, a
variety of different types of enforcement are possible. Even though
the proactive contacts by the designated officer did not occur in this
group, other officers in the department as well as law enforcement
victim advocates and the prosecutor might interact with either the
victim or the offender. These types of contacts depended on the
individual circumstances of each case and could be expected to occur
in both the treatment and control groups. Proactive contact efforts
for the purposes described above only occurred systematically in the
treatment group.

The project involved a prospective, randomized experimental study
in which we randomly assigned 466 NCO cases either to the current
level of NCO enforcement (the control condition; N = 229) or to
proactive enforcement (the treatment condition; N = 237). An
additional 51 interim control cases were enrolled in the study during
a coverage gap between the two officers that implemented the treatment
condition over the course of the study. Data were collected from

official LCSD, CDVC, and diversion records. Efforts were made to
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interview victims to measure background characteristics, life
experiences, circumstances surrounding the "gateway incident" which
resulted in the case being enrolled in the study, and subsequent
victimization experiences and no-contact order compliance levels.
These interviews were targeted to occur six weeks and six months after
the gateway arrest.

Subsequent chapters use both the interview and official record
data to assess the impact of proactive enforcement of NCOs on both
offender and victim outcomes. The offender outcomes for the study
include official records and victim reports of offender compliance
with the NCO and offender recidivism. The victim outcomes include
perceptions of the effectiveness of the NCO, victim safety, and victim

physical and mental well-being.
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REVIEW OF THE RECENT CIVIL PROTECTION ORDER LITERATURE

Although the focus of this project is not on civil protection
orders, we hope it will be beneficial to the reader of this report to
have a clear understanding of the similarities and differences between
criminal and civil orders. There is actually quite a bit of overlap
in their procedural use so a review of the civil protection literature
is necessary. Additionally, it is a good idea to include relevant
information regarding civil protection orders for several other
reasons. First, since we have found several jurisdictions that do use
criminal no-contact orders, we should be aware of the state of the
literature on civil orders so that we can compare outcomes of criminal
orders to civil orders. This makes sense because the orders are
actually doing the same thing, in theory. Two main inquires here have
to do with whether victims are safer when they are not the ones
requesting the orders, and to see what happens in cases when victims
do not initiate no-contact orders.

DeJong and Burgess-Proctor (2006) conducted a comprehensive
review of protective order statutes throughout all of the states
including the District of Columbia. This research was complicated
since each state uses its own terms for domestic violence and
battering. The authors identified “victim-friendly” states based on
three specific parts of the statutes: the type of relationship that
was included in the statute domestic violence, the feasibility of the
administrative process (i.e., required fees), and the punishment for
protection order violations. All states received a score reflecting

how progressive their protection order statutes were. Dedong and
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Burgess-Proctor (2006) found that the top-scoring progressive state
was Missouri, followed second by Massachusetts. Florida, Indiana,
Kansas, Michigan, New Hampshire, Washington, and Wyoming were tied for
third place in terms of scores.

In addition to the problem of statutes differing across states,
there are also differences in procedures for and enforcement of
protection orders within states. Interestingly, Logan, Shannon, and
Walker (2005) looked at differences in protection order processes and
effectiveness between urban and rural counties in Kentucky and found
that victims were treated differently depending on whether they
resided in a rural or urban county.

As mentioned previously, most types of protection orders are
civil remedies, yet violation of the order’s conditions may merit a
transition to the criminal domain. The resulting civil contempt,
misdemeanor, or felony offense charges have penalties ranging from
verbal reprimand or monetary fines to incarceration (Holt et al.,
2003). For several reasons, the juncture between civil and criminal
justice systems makes protection orders a versatile resource for women
who experience domestic violence. According to DedJong and Burgess-
Proctor (2006), they provide a lifetime alternative when there is no
criminal case in which to pursue prosecution. Thus, protection orders
provide state protection for women who otherwise might not be able to
secure protection on their own. Also, the criminal sanctions that
accompany violation of a PO have a potentially deterrent effect on
batterers, forcing them to consider the consequences of violating the
protection order. Finally, the enactment of protection order

legislation in small communities sends the message that violence
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against women will no longer be tolerated and will bring about public
intervention (DeJong & Burgess-Proctor, 2006; McFarlane, Malecha,
Gist, Watson, Batten, Hall, & Smith, 2004).

The implementation of personal protection orders was one of the
most important advances in the legal treatment of domestic violence
cases since the movement began. Sometimes referred to as “no-contact
orders” or “restraining orders,” these orders prohibit an individual
accused of domestic abuse from contacting the alleged victim.
However, this can sometimes be confusing for victims. Often times the
meaning of ‘no-contact’ is not sufficiently explained to victims, and
they are not told what constitutes a violation or what to do if a
violation occurs. Worse yet, many victims leave court feeling as if
the order has been imposed on them and that they are somehow in legal
trouble (Gover et al., 2007). In some states, no-contact orders are
reserved for criminal cases only. According to Holt, Kernic, Wolf,
and Rivara (2003), a shift in policy and practice occurred recently so
that the issuance of criminal protective orders is now seen as an
appropriate criminal justice system response to domestic violence
instead of, or in addition to, civil action brought by the victim.
Nonetheless, civil protection orders are obtained by only
approximately 20% of the 2 million U.S. women who are physically
abused, raped, or stalked by partners annually (Tjaden & Thoennes,
2000).

Overall, the fact that PO’s are an increasingly popular form of
criminal justice system response allows the problem of domestic
violence to remove its private fagade and come to light as the

important social problem that it truly is. So we must ask ourselves:
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Do protection orders actually help reduce further violence? Do they
make women feel safer? What drives some women to obtain protection
orders? The review of the literature below will attempt to answer

these questions.

Protection Order Evaluations

The effect of civil protective orders on offender recidivism and
subsequent victim safety has been explored in a number of studies,
with mixed results. Findings on the effectiveness of protection
orders tend to lack consistency throughout recent literature (Carlson
et al., 1999; Holt et al., 2003; McFarlane et al., 2004). Generally
speaking, efforts to assess how well POs work typically gauge efficacy
in one of three ways: victims’ perceptions of protection orders and
the PO process, enforcement of POs by the police, and the success of
POs in preventing future re-abuse (Burgess-Proctor, 2003). As
previously mentioned, we do not have research to guide our exploration
into the relationship between criminal no-contact order enforcement
and victim safety. Hence, we provide a review of civil protection
order studies that examine desired outcomes; the reader may or may not
draw inferences from this literature in terms of criminal no-contact
orders.

Grau, Fagan and Wexler (1984) conducted one of the first
evaluations of the effectiveness of restraining orders. Their
research found no significant differences in subsequent abuse or
violence for those with protective orders compared with those without,
although they found lower rates of abuse among women with an order

when they had lower initial levels in the severity of violence and
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injury. While this research is often cited in the literature on the
effects of protective orders on offender recidivism, it is important
to note that the analysis is limited since it relied on data from a
family violence demonstration program in which the women without
protective orders received some form of intervention. Similarly,
Klein’'s (1996) analysis of restraining order cases in Quincy,
Massachusetts in 1990 found that half of all batterers re-abused their
victim within two years of the issuance of the order and that the rate
of recidivism did not differ between those who maintained the order
and those who dropped it. Klein suggests that the optimal use of
protective orders may be in conjunction with vigorous prosecution and
significant sanctioning of batterers.

Based on the earlier research, Davis and Smith (1995) provided a
bleak picture of the effectiveness of restraining and protective
orders, especially for those women with lengthy prior histories of
abuse at the hands of their intimate partner (Klein, 1996), suggesting
that these orders may not be effective in reducing revictimization.
However, before we accept such a conclusion, it is important to
remember that much of the past research on the effectiveness of
protective orders (restraining orders) on offender recidivism is based
on small, purposive samples that examined short follow-up periods,
failed to include controls for potentially important confounders
(Holt, Kernic, Wolf, and Rivara, 2003), and focused on the
effectiveness of victim-initiated civil protective/restraining orders.
Low response rates may also limit the credibility of earlier findings
(Holt et al., 2003). Given the limitations of previous research,

Capshew and McNeece (2000) argued that it may be too soon to draw any
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firm conclusions on the effectiveness of protective orders as intimate
partner violence interventions.

Meloy, Cowett, Parker, Hofland, and Friedland’s (1997) meta-
analysis of eleven previous studies on the effectiveness of protective
orders suggests that the severity of violence experienced by the
victim (Keilitz, Nannaford and Efkeman, 1998) and the laxity of
enforcement of the protective order are likely to reduce the deterrent
effects of these orders. Yet, Klein and Orloff (1996: 215) have
argued that “civil protective orders that are properly drafted and
consistently enforced can offer effective protection for victims of
domestic violence” and research by Weisz, Tolman, and Bennett (1998)
suggests that the level of police intervention prior to the issuance
of the order was associated with the level of subsequent intervention.

Some researc