








... as did prosecutorial discretion laws
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Sources: Pre-1970 and 1985 maps adapted from Feld’s The Juvenile Court Meets the Principle of the Offense:
Legislative Changes to Juvenile Waiver Statutes and Hutzler's Juveniles as Criminals: 1980 Statutes Analysis.

The surge in youth
violence that peaked in
1994 helped shape
current transfer laws

State transfer laws in their current form are
largely the product of a period of intense
legislative activity that began in the latter
half of the 1980s and continued through
the end of the 1990s. Prompted in part
by public concern and media focus on
the rise in violent youth crime that began
in 1987 and peaked in 1994, legislatures
in nearly every state revised or rewrote
their laws to lower thresholds and broad-
en eligibility for transfer, shift transfer
decisionmaking authority from judges to
prosecutors, and replace individualized
discretion with automatic and categorical
mechanisms.

Between 1986 and the end of the 1990s,
the number of states with automatic
transfer laws jumped from 20 to 38, and
the number with prosecutorial discretion
laws rose from 7 to 15. Moreover, many
states that had automatic or prosecutor-
controlled transfer statutes expanded their
coverage in such a way as to change their
essential character. In Pennsylvania, for
example, an exclusion law had been on
the books since 1933—but had applied
only to cases of murder. Amendments
that took effect in 1996 transformed what
had been a narrow and rarely used safety
valve into a broad exclusion covering a
long list of violent offenses.

In recent years, transfer
laws have changed little

Transfer law changes since 2000 have
been minor by comparison. No major new
expansion has occurred. On the other
hand, states have shown little tendency to
reverse or even reconsider the expanded
transfer laws already in place. Despite the
steady decline in juvenile crime and vio-
lence rates since 1994, there has as yet
been no discernible pendulum swing away
from transfer.
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For every 1,000 petitioned delinquency cases, about
9 are judicially waived to criminal court

Juvenile court data
provide a detailed
picture of waiver in
the U.S.

Each year juvenile courts provide detailed
delinquency case processing data to the
National Juvenile Court Data Archive that
the National Center for Juvenile Justice
maintains. Using this information, NCJJ
generates annual estimates of the number
and characteristics of cases that juvenile
court judges waive to criminal court in the
nation as a whole. In 2007, using data
contributed by more than 2,200 juvenile
courts with jurisdiction over 81% of the
nation’s juvenile population, juvenile
courts are estimated to have waived juris-
diction in about 8,500 cases—Iess than
1% of the total petitioned delinquency
caseload.

Nearly half of all cases judicially waived to
criminal court in 2007 involved a person
offense as the most serious charge. Youth
whose cases were waived were over-
whelmingly males and tended to be older
teens. Although a substantial proportion
(37%) of waivers involved black youth, ra-
cial disparity in the use of judicial waiver
has diminished. In 1994, juvenile courts
waived cases involving black youth at 1.5
times the rate at which cases involving
white youth were waived. By 2007, the
disparity was reduced to 1.1 times the
white rate.

The use of judicial
waiver has declined
steeply since 1994

The number of judicially waived cases hit
a historic peak in 1994—when about
13,100 cases were waived—and has
fallen 35% since that year. There are two
sets of causes that might account for this
trend:

The likelihood of judicial waiver among petitioned delinquency cases
was lower in 2007 than in 1994 for all offense categories and demo-
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Profile of judicially waived
delinquency cases

Percentage of petitioned cases
judicially waived to criminal court

Offense/demographic 1994 2007 1994 2007
Total cases waived 13,100 8,500 13,100 8,500
Most serious offense 100% 100%

Person 42 48 2.6% 1.7%
Property 37 27 1.1 0.7
Drugs 12 13 2.1 1.0
Public order 9 11 0.6 0.3
Gender 100% 100%

Male 95 90 1.7 1.1
Female 5 10 0.4 0.4
Age at referral 100% 100%

15 or younger 13 12 0.3 0.2
16 or older 87 88 3.0 1.7
Race/ethnicity 100% 100%

White 53 59 1.2 0.9
Black 44 37 1.8 1.0

Note: These data on cases judicially waived from juvenile court to criminal court do not include cases filed
directly in criminal court via other transfer mechanisms.

Source: Authors’ analysis of Puzzanchera et al.’s Juvenile Court Statistics 2007.

B Decreases in juvenile violent crime
reduced the need for waiver. Juvenile
arrests for most crimes, and particu-
larly for Violent Index offenses, have
fallen almost every year since 1994.
Because judicial waiver has historically
served as a mechanism for removing
serious and violent offenders from a
juvenile system that was seen as ill-
equipped to accommodate them, a
reduction in serious and violent crime
should naturally result in some reduc-
tion in the volume of waivers.

B New transfer mechanisms displaced
waiver. The nationwide proliferation
and expansion of nontraditional trans-
fer mechanisms also may have con-
tributed to the reduction in waivers.
In states with prosecutorial discretion
or statutory exclusion laws, cases

involving juvenile-age offenders can
originate in criminal courts, bypassing
the juvenile courts altogether. During
the 1990s, law revisions in most states
exposed more youth to these forms of
transfer. Because these new laws were
generally operating already by the mid-
1990s, many juveniles who would pre-
viously have been candidates for waiv-
er were subject to nonwaiver transfer
instead. Overall transfer volume after
1994 could have stayed the same—or
even continued to rise—even as waiver
volume declined.

It is probable that both of these causes
were at work and that declining waiver
numbers reflect both overall juvenile
crime trends and the diminished impor-
tance of judicial waiver relative to other
transfer mechanisms.
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