Womthinl Grinainality

Youth Court

One Way of Dealing
With Delinquents
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Vitiage of Horseheads, N Y.

and CURTIS ROBERTS

FPafiman
Vitlage of Horsedreads, NY.

—A racidivism rate of less than 10
percent,

—Only bwo youlhs institutionalized
oul of 400 processed over a 3la-year
period.

~A respect for and participation in
the griminal juslice syslam by the youth
of The community.

And all of the above at an annual
cost of less than §20,000. Sounds im-
possible? Not really. A viable pragram
has been developed in Our community.
It taok & great deal of yvolunlaer lime
and gnlightanad community Yeadership
te makeg 1he program successiul It
uses volunteers and peer pressure, but
moslimpartantly, it works.

A dafarndan! receives SmienaTy ST jsde.

YWhat I3 ¥Youth Court?

Youlh court is a delinquency pro-
vention and control program patterned
after 1the family court pracess. [t has
young people hetween the ages of 10
and 1% serving as judges, law guard-
iams (public defenders), facls altormeys
(proseculors), and clerks in Court
cages of their pears, |t dardves iis juris-
diclion from local legal authorities who
have given 1heir support to  this
program.

The court usually convenes on
Wednesday evenings. Ofenders are
brought ko Llhe court and ara given an
opportunity o plead their cases. The
proceedings are held in strict confi-
dence, with only the offender, the juve-
nile aid oficer, the youth court, and the
offendar's parents present. The ses-
sions dre directed at attempting to
show the firsi-time offender that not
only was his act 4 crime bul il was also
wrong, at ghtaining Ihe reasens behind
ihe offender's actions in committing
lhe act, and at assigning a meaningful
sentznce, if the offender is convicted,
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Jesse Swackhammar

Mo felony charges are handled by
youlh court. The primary offenses tried
are pely larcany (shoplifting), criminal
mischief, criminal trespass, and dis-
arderly conduct

1t should be noted thal in cerlain
ciroumstances, the arresting  officer
has a great deal of latitude in determin-
ing whelher a particular oflenses will be
ied in youth courl or family courd, A
youth caught inside 2 building could
conceivably be charged with either bur-
glary {z felony} or criminal irespass {2
misdamezanory. I lhe charge is bur-
glary, the youth automatically goes to
family court, If, however, the charge is
crimingl lrespass, the ollicer has the
oplion of requinng the youth to appear
in Eamily court, or i he feals the youth
should be given a second chance, of
offering him and hig parents the aplion
af youth court. Most caszes are first-
time offenders for minor violations
which, without youlh court, would re-
ceive ng attention.
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Curdis Robords

The youlh court is agtually com-
pesed of four separate counls, each
tetaling 10 members. Each court can-
sists of a head judge, 'wo assistanl
judges, wo law guardians, two tacts
atlorneys, and tweo allernates.

To quality for membership on the
coutt, 4 youth must be belween the
ages of 10 and 19 and muast volunlagr
for the program. He gr she then goas
through a 10-week, 20-hour training
course, which is taught at least once a
year by local qualiied attorneys,
pudges, and teachers. The braining is
designgd to give the youth a basic
undersianding of penal law, prabalion,
family courl, and the reles playad by
individuals within lhe ecriminal juslice
aystem. The course covers such topics
as jurisdiction of the youlh court, its
advanlages and disadvaniages, ethics,
courtrgom  procedures, and rules of
evidence, An extensive part of the
training involves participation in simu-
lated hearings and role playing in mock
CHEES.

At the end of the course, a com-
prahansive  examination is  givan.
Those who pass the examination are
ligivle W serve on the youth court,
Selection gf participating indfviduals is
based striclly on grade achisved on
the examination.

Chigf Hondeeshor

The minimum age s 16 years for
jirdges and 14 years for altorneys. Thig
avoids having 2 situalion where a
youth is given an assignment that he is
incapable of handling.

Each of the four courts convenes
monthiy, so there 15 not an ingrdinals
demand on the tirme of the volunteers,
Having two alleinales allows Lhe court
to convene in il session in the event
ong of the pringipal oMicers is unable to
aftend.

How it Works

The counl has jurisdiclion ower
youlhs, age ¥ through 15. Referrals are
made to the courd only by police agen-
cies. I our @rea, four separate pofice
agencies—the NY, Stale Police, Che-
mung County Sherifi's Office, Elmira
Heights, N.Y., Palice Departraent, and
the Yillage of Horseheads Police De-
partment—make refarrals to the court,
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The following is a . lypical case
frem ingaption W conclusion, A youth
commits an oflense and is apprehend-
ed by an officer of a parlicipating law
enforeement agency. He is taken to
pelice headguarters, where his parents
are cantacted and required to prek him
up. The arresling otficer has the option
of sending the youth to family court, ar
if he feels the sHender should have a
second chance, he may affer the op-
tion of youtn court. If he decides on
this course of action, he will explain the
funclion of youth court, and the par-
ents and youth decide in which court
they wanl 1o appear. The function of
both family court and youth cowrt is
fully explained,

In the evenl the parents and the
offender choose to go to youlh caurt,
they are given a coutd date. Al loast
one of the parents must appesr in
court with the offender,

The case is refered W a juvenile
aid officer ko insure that the offender
meets the eligibifty requiremants for
youth court handling. At the court ap-
pearance, the offender is asked to
plead guilty or not guilly before his
poers, If the plea is guilty, the offender
i5 questianed by the factfinding attor-
ney in @n eftort to determing circumm-
stances surmounding his act. The judge
can also ask questians if he 5o degires.
After hearing the facts, tha court has
several oplions. The disposifion of the
casc can be:

1) Chismissed;

) Suspended judgment {(suspand-
ed work hours);

3y Can be sentenced to up o 50
work Hours;

4) Conditional discharge andfor
work hours;

5) Essay papars o be returnad to
the youth court, tha juvenila aid officer,
or the program coondinatorn or

€) Mandatery attendance at traffic
andfor criminal gourl.

Most oflenders are given work
hours that are performed under thie
supervision of lhe youlh caurt coordi-
rgtar.

An altemp is made to maks he
punisiment fit the crirne. If, for exam-
ple, 2 youth has been convicted of
vandalism for spray-painting the schook
halls, he might ba senienced o per-
forrm 20 howys of painhing to correct the
damage ha has dane. [n other cases,
an attemp is made lo fil the pumish-
ment to some long-rangs career goal
ol the offender. A lemale who ex-
presses an interest in nursing as a
caresr might be sentanced to a spe-
cific number of work hours at a home
for the aged. In viually all cases the

“A youth arrested . . .
and referred to youth
court has no criminal
or juvenile delinquency
record.”

work  senlence  invalves  nonprofit
agencies and/or communily aclivities.

If the youth pleads nol guilly, a
factfinding hearing firial) is hald, Depo-
sitions oblainad from the origingl com-
plainart and Whe arresting oficer are
presentad to the court. The offendsr
may testly and may call wilnesses.
Wery lew factlinding hearings are held,

The requirement that at least one
parent be presant in e court at Lhe
time of the trral is both for the pmotec-
tign of the youlh and for the enlighten-
ment ot the parenls. On  many
occasions, parents have reported hat
the first time they became aware of the
cirpuinstances surraunding the offense
was in court, They had previgushy at-
lempted 1o talk io their children, but
ablaned only one- of hwo-word re-
spangses. Yel, when the youth was
questionad by his peers in frent of his
peers, the same questions eliciled
rauch more complste and apparertly
hanest answers. For some reason it is
aasier for a youth to answer queastions
from his peers than from an adull,
particularly a parant,

Effectiveness

Cur community, like all ¢ommuni-
fies, has the problem of daaling with
the crimimal element  Because of
monay and manpower constraints, mi-
nor oflenses, particulady minor first of-
fenses, have gone unpunished and
even unnaticed. There 18 no poinl in
izsUing an appaarance Keket to tamily
court ior a bicycte vialation il the oourt
will be unable to consider the case far
8 year or twi,

Children  learn by expetignce.
They quickly leamn Ihat they can "gsl
away'" with thirgs. In some cases, the
incidents get progressively more seri-
ous, and when a juvenila is ultimately
caught and punished for a serigus vio-
laticn, he tends to teel resertiul and
blame the system. In one way, he has
& point—the system has twld him he
wi'! be punished for dong certan
things, and yat when he does these
things, he is not punished, Why, then,
i5 punizhment being meted out Lhis
time? One obvious answar which oc-
curs to the youth is that the system is
unfair.

Dne of the hig advantages of 1he
youth court is 1hat it provides a jJuvenile
juslice system which can and does
deal wilh mingr matters that would
never be considered by family court,
such as bicycle wviolations, snowball
throwing, and truancy. By applying the
laws conzistently and fairky, we hope to
instill in pur youth an understanding
and respect for 1he law and the crimi-
hal justice systern, Qe experience 1o
dale gearns lo indicate Lhat it has been
working, Qut of 400 youths processad
over a 3%-year period, only two have
been institutionalized, and tha overall
rate of recidiviem is less than 10
percant,

The owverall rata might well have
been much lower than 10 parcent éx-
cept for one factor, At ofie point during
the functigning of Whig eoud, there was
some laxity in providing supeenvisian for
the required work hours and in finding
appropriate work 1o be perfarmed. A
reigtively ‘arge number of yeulhs who
went through the procedure at that
time laler reappeared in the court, Be-
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ened and supervision afforded during
Ihe weork, penods. [t appears that a very
significant part of the court’s success
is dug not only 1o the Uial procedurs
but alse to the fact that the seqtence
musl ke carried oul. Certainty of pun-
ighment, then, is identified as a signifi-
cant factor in getting respect for the
crirmingl justice system.

Becausa of the quasi-legal stg-
tura of the court and the wolumlary
nature of the procedures, one might
expect some problems it compliance
with lhe procedures and/or pedorm.
ance of Ithe sentence. Strangely
enpugh, this has been an almeost non-
existent problem. As long as there is
sUpervision in the aszignment and per-
farmance of work hours, complianoe is
excellent.
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Yol courl was concaived by a
number ¢ public ofitcials who were
concaernad abotd a lack of respect for
the criminal justice syslem. In many
cases, youths would commil pelty of-
fenses, and because of case lpad, na-
ture of offense, etc., the family court
and/or probation procesdings did not
samve 35 a delerrent to future offenses,
Im order to stermn the apparently growing
disrespect for law on the part ol youlh,
th was felt tha! it was necessary 10
creals a system whereby thay could be
taught the funclions of the criminal
justice system and the relationship be-
tweaen cnime and punishment.

Town officials were gware of a
youth cowrl in Onerda County and
Tompking County, MY, and a juvenile
officer, az well 3z a mambar of the
town's youth bureau, were detailed to
rasearch this project. They selected
cerlain facets of these projects and
atternpled 1o apply them in this arga.

The first step was a wvisit to the
courty probation officers in an attempt
Lo elicit their supperl tor such a project,
Thig support was quickly obtained. The
next step was a visit W lamily court,
where the judge's support was sofic-

gave the youlh court quasi-tegal status,
This, combined with the support of the
tarmily court judge, prowided the impe-
s neaded to creale the youlh court.

There arg two school districls en-
compassed in our court—the Town of
Horzeheads and the Wilage of Eimira.
Officers of the court are drawn Irom
ihese school districts, The conceps of
the court and training sessions are ex-
plained 1o the sludents in law and spoi-
ely and civics classes. There were
over 100 wolumeers for the firsl 10-
week fraining sassion, many of whom
came mere from curigsity than interest,
After 1ha first training session was
completed, there were 40 qualified
court members (four couns composed
of 10 members each) and an additiona|
wajting list. )

Az the first case was to be tried in
youth court clicials were extremely ap-
prehensive concerming the proceed-
ings. Interaslingly engugh, the youths
comprising the courl did an amazing
Iob. The lirst case was an unlawful use
of 2 motor vahicle [(WUAY) and resulted
i a relatively st sentence of wark
hows. Fhe participanls in the court
tomk thek rofes seriolslhy.





